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MESSAGE OF THE GOVERNOR 


To The Senate And House Of Representatives of Alabama: 
Gentlemen: 


Your body is composed of some members of the former legis¬ 
lature and many are here for their first session. To each of you 
we extend a hearty welcome. You are the great law making body 
of a great people of a great State; and it is a great honor. You 
will reflect great credit and lasting benefits to your constituents. 

Senators and Representatives permit me to digress for a minute. 

Radio Listeners, Friends and Citizens of Alabama: 

The pleasure of addressing you at the same time we speak to 
the General Assembly of Alabama is due to the kind thoughtfulness 
and generosity of the Radio Stations WSFA of Montgomery, 
WAPI, WBRC, WSGN of Birmingham and WALA of Mobile. 
Great appreciation for this privilege is hereby extended to them. 

In 1915 the undemocratic principle of a possible minority rule 
in party nominations with a single primary and a second choice 
vote, if desired, was written into the statutes of Alabama. It per¬ 
mitted a plurality vote to make the nomination. It was possible, 
yes probable, for one-fourth or one-fifth or less of participants in 
the primary to name the nominee, if there were many candidates in 
the race. 

From 1915 to 1931 the Legislature of the State failed to follow 
the fundamental principle of majority rule in primaries and govern¬ 
ment, which was declared years ago by the father of democracy— 
Thomas Jefferson, who wrote: 


“Every man and every body of men on earth possess the 
right of self-governments. They receive it with their being 
from the hand of nature. Individuals exercise it by their single 
will, collections of men by that of their majority; for the law 
of the majority is the natural law of every society of men.” 

“Absolute acquiescence in the will of the majority is the life¬ 
blood of the Republic.” 



IV. 


The people of Alabama by their votes on the 12th of August 
1930 and again on the second Tuesday in November 1930 declared 
for restoration in party and in government for the return to the 
fundamental principle of majority rule in party primaries and gov¬ 
ernmental control thereof. 

So the single primary, with second choice vote permissible, to 
make nominations, was abolished in Alabama and majority rule 
by double primary was restored to the citizens of this State by 
the Legislature. 

Majority rule was written by the Legislature in 1931 into a passed 
bill, which ripened into an Act and was recorded in the statute of 
Alabama on the 25th of February 1931. 

This is a lasting memorial to them. 

The principle of majority rule as declared by Thomas Jefferson 
should live and govern us in party primaries and actions forever. 

The 1931 Legislature created a Jury Board composed of three 
members in each County, each to be a man reputed for his fairness, 
impartiality, integrity and good judgment. The design of the act 
was to secure a fair and impartial jury for the trial of any person 
charged with a criminal offense, as guaranteed by the Constitution 
of Alabama. It was enacted to make safe and secure this consti¬ 
tutional right through a jury box for all of our citizens and not for 
any organized class or clique. 

The wisdom of this statute reflects credit on the late Legislature, 
which has just preceded you. 

The Legislature on January 30, 1931, directed by an Act that 
a detailed study and survey be made of all departments, boards, 
commissions, institutions and agencies of the State of Alabama. 
They appropriated for this purpose the sum of Thirty Thousand 
Dollars. The Brookings Institution of Washington, D. C. was 
secured to do the work. They have an international reputation 
in this line. Their survey of this State government was thorough. 
It was reported and published in five volumes. They were paid 
$20,000.00; the cost of printing was $6,000.00; the cost of distrib¬ 
uting them over Alabama was $331.44; thus making the total cost 
$26,931.44. It was money well spent as directed by the Legislature. 
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Their recommendations make in many respects an ideal govern¬ 
ment. Of course no one will endorse all of their ideas. The con¬ 
tents of these five volumes, if studied, will grow more and more 
valuable as time goes on and many of their suggestions will ripen 
into statutes and make our government more economical and more 
efficient. If you have no copy of this report of the Brookings In¬ 
stitution on Alabama, you should secure one and study it. 

Some day that Legislature will look back with pride on that Act 
which placed in Alabama this report of the Brookings Institution, 
showing many splendid principles of government to guide and direct 
us in Alabama. 

In the beginning of 1931 the State Tax Commission was com¬ 
posed of five persons, the State Highway Commission was com¬ 
posed of three persons and the State Board of Administration was 
composed of two persons. 

These three Departments of State had ten heads—five in one, 
three in one and two in one. Some were drawing enormous sal¬ 
aries, and the others large salaries. 

The Legislature prompted by economic and efficiency principles 
abolished seven of these ten officials and placed one head in each 
of the three departments by acts of the Legislature in January 1931. 

This was wise legislation. It saved annually Thousands of Dol¬ 
lars to the taxpayers. It placed the responsibility undivided on one 
person. The workings of the departments were harmonious. There 
were no divisions and no discords; and great results were accom¬ 
plished in each department as will appear to you from their written, 
printed reports, which will be placed on your desks. 

These numerous offices in each department were created years 
ago so political friends, could secure political plums, with juicy 
and sweet salaries, at the expense of the taxpayers to reward po¬ 
litical friends. That time has passed in Alabama. IMay it never 
return. Alabama wants new economy in government. Alabama 
wants efficiency in government. Alabama is against creating po¬ 
litical plums for political friends, who will be barnacles on the ship 
of State. The taxpayers should have placed upon them no such sal¬ 
aries ; and unnecessary offices should never be created at their ex¬ 
pense for political friends or other purposes. 

May you march forward and take no step backward in this line. 
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There was passed and approved on the 30th of January 1931 an 
Act to determine the outstanding current debt of the State and re¬ 
quire all unpaid warrants and accounts to be registered by the State 
Treasurer. The design of this statute was to ascertain the amount 
of the indebtedness of the State. Claims, accounts and warrants 
for Millions were filed with the Treasurer. It was practically im¬ 
possible to examine them, find out their correctness and the amount 
thereof without a complete audit. 

So the Legislature adopted an Act to have an audit made of all 
departments, offices and institutions of the State government by 
authority of the Governor of Alabama. The appropriation therefor 
was $40,000.00. Loomis, Suffern and Fernald, certified public ac¬ 
countants were employed to do the work. They completed their 
work and were paid therefor the sum of $8,000.00. The cost of 
printing it was $1,314.60 and the expense of distributing them 

through Alabama was $171.75. Thus making the total cost $9,- 
486.35. This report made by them was clear and comprehensive. 

The report of State Examiner of Accounts, Hon. Walter K. 
Smith, made to me on the 8th day of June 1931, showed that the 
current debts of the State including the appropriations to be paid 
October 1st, 1931, would be on that date, the sum of $19,053,336.80. 

This report of the State Examiner was clear, convincing and 
certain that Alabama’s appropriations exceeded largely her income; 
that Alabama was going deeper in debt daily; that she had no bal¬ 
ancing budget; and it was evident to me that a balancing budget 
should be adopted at once. 

So the next day, June 9, 1931, a report of the findings and con¬ 
clusions of Chief-Examiner Smith was filed with my message to the 
Legislature which was then in its first regular session. The mes¬ 
sage was written and read to the Legislature. On this subject it 
was written and orally urged as follows to them: 

“These appropriations should not exceed the annual available 
revenue.” 

“The amount of the current liability of the State is much larger 
than was expected.” 

“The total current debts of State on October 1,1931, will be $19,- 
053,336.80.” 
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“Alabama should live within her income. The annual appropria¬ 
tions for all purposes should never exceed the yearly income to the 
State from all sources. When the appropriations exceed the income 
there is danger ahead.” 

Then they were earnestly urged in that written message on 
June 9, 1931, as follows: 

“Fifth, to pass a bill to permit the appropriations, except as to 
fixed salaries and elementary schools, to be reduced pro rata any 
year they exceed in amount the income; so that the State will live 
within and not exceed its income.” 


A bill was prepared at once and introduced in the Legislature 
to require Alabama to live within her income. Run on a cash basis. 
Balance the budget. Spend no more than is received annually. 
Permit no appropriation unpaid to be carried over to the next year! 
Reduce at the end of each year appropriations pro rata to meet and 
balance the income for that year. 

These principles were embodied in the bill. The bill reached a 
committee. They claimed “it gave too much power to the Gover¬ 
nor ; and took too much power from the Legislature.” So this Bud¬ 
get Bill was chloroformed, went soundly to sleep in the Committee. 
The Legislature adjourned without waking it. 

The new and correct principle of financing a State Government 
to annually reduce pro rata the appropriations to balance the annual 
revenue was ignored, killed in the Committee; and the old and im¬ 
practical theory of government to raise the revenue to the appro¬ 
priations was continued. 


Experience teaches that the appropriations always exceed the 
revenue; and under the old theory of government debts thereby 
accumulate. This was Alabama’s experience. It was the way Ala¬ 
bama’s debts were largely created. J 


The revenues for years and years from taxation were insufficient 
to pay in full the appropriations. So thus the deficits from year to 
year gradually grew, increased and accumulated until the debts 
reached the amount mentioned. 


the 


Warrants were drawn on the State Treasury for the amount of 
appropriations regardless of whether there was or ever would 
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be any money therein to pay them. Such business principles and 
practices necessarily produced debts and deficits. 

The regular session of the Legislature closed, ended, and the 
budget balancing bill, introduced and urged, was dead. 


Months afterwards, Hon. Shelby S. Fletcher, State Senator of 
Huntsville, a member of the present and past Senate of Alabama, 
called in my office to see me. We talked freely of the financial 
condition of Alabama; that Alabama’s appropriations exceeded its 
revenue; and with no budget system forcing reduction of appro¬ 
priations, living within the income was impossible. A special ses¬ 
sion of the Legislature was imperative, to pass a budget bill which 
the regular session refused to consider. 

This business man, with financial vision, grasped the idea and 
saw the situation. He consented to help us. An expert from the 
Brookings Institution was employed to draw the budget balancing 
bill; an expert from North Carolina in operating such measures, 
was employed to aid the Comptroller in putting it into practical 
operation. Senator Fletcher at his own expense was present with 
US and the experts. He studied and understood the bill. As Sena¬ 
tors and Representatives were seen the ideas and plans were ex¬ 
plained to them. A special session of the Legislature was called. 
Senator Fletcher introduced and urged this budget bill. It passed 
by a large majority and was placed in the statutes of Alabama on 
the 27th day of September, 1932. 

XJnder this statute Alabama balanced her budget. She lived 
within her income from September 30, 1932 to September 3.0, 1933, 
and from September 30, 1933 to September 30, 1934—two fiscal 
years. She should continue and must continue to do so under it 
forever. 

, :The Supreme Court of Alabama in an opinion intimated that 
the current debt mentioned herein, which had accumulated for years 
by appropriations exceeding annually the revenues, was probably 
unconstitutional and void. 

A large majority of the Legislature was determined to pay these 
honest debts, due teachers, Colleges, and creditors of Alabama for 
services rendered. They were determined that it should be paid 
by an income tax and they were determined that the principles of 
the budget system should be written into the Constitution of Ala¬ 
bama. 
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So they introduced and submitted to the voters on the 8th day 
of November, 1932, amendments to the Constitution embodying 
these principles. 

The voters on the 8th day of November, 1932, repudiated the 
payment of these bona fide claims on Alabama, refused to insert an 
amendment for an income tax in the Constitution of Alabama to 
pay them and refused to write the principles of the budget system 
into the Constitution of Alabama by a majority vote of about 71,- 
000 . 

A large majority of the members of the Senate and House were 
strong willed and determined men. They were thoroughly con¬ 
vinced now that these principles of government were sound, that 
Alabama needed them, and the future welfare of the State demanded 
that they should be written into the organic law of Alabama. 

So another Extra Session of the Legislature was necessary. It 
was called for the 31st day of January 1933. 

They met and submitted again these principles in proposed 
amendments to the Constitution of Alabama to be voted on by the 
people on the 18th of July 1933. 

Members of the Senate and House were divided on the sub¬ 
jects. Some favored and others opposed them. Some advocated 
their adoption before the public on the stump with vim and vigor 
and with clear statement of facts and other members as vigorously 
opposed publicly their adoption. 

The voters on the 18th day of July 1933 about faced on the 
questions. They reversed their position. By their votes when 
counted they registered 37,313 majority in favor of the amendments 
instead of the 71,000 majority recorded against them on the 8th 
of November 1932. 

The large majority of the Senate and House of Representatives 
who were strong willed, persistent and determined in their belief 
won the victory before the people. 

Alabama is proud of the Legislature of 1931. 

Alabama is proud of the vote of her people on July 18th, 1933. 
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The legislators are real men—statesmen. The adoption of the 
budget system, placing it and the other principles of debt paying 
and income taxation into the Constitution, will live to reflect credit 
and honor on them forever in the history of legislation in Alabama. 

As a result of their thought, action and labors Alabama has 
lived within her income since September 30, 1932. 

Alabama can live within her income. 

Alabama is living within her income. 

Alabama must continue to live within her income. 

These principles of government should have been written into 
the statutes and Constitution of Alabama half a century ago. 

This presents to you a slight review of the great and continuous 
struggle which was necessary to accomplish these results. It was 
worth the time, the effort and the struggle of the Legislature. 

You can make this Legislature famous. You can make real 
worth while history and lasting good to Alabama. You can make 
Alabama proud too of you. You can make great reforms and great 
economy in Alabama without the great effort and struggle of the 
former Legislature. The public is educated now on the benefits 
of the budget balancing system. It should be made applicable to 
every State agency, University, College, Normal School, Board of 
Education, Board of Trustees, County Board of Education, all mu¬ 
nicipalities and every county in the State. Each should live within 
its annual income. Not one should be allowed to spend more an¬ 
nually than it receives. The budget system should apply to each 
of them; not one should escape. This will end debt creating be¬ 
yond debt paying ability in Alabama. You can do it. You can pass 
such statutes and make violators of them criminally responsible for 
their non-observance. 

If you do, you will be greatly praised in Alabama. 

If you do, Alabama will be proud of you. 

If you do Alabama’s history will name you as true men and 
statesmen. 
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May God give you the courage and determination to do it. 

The result of this Budget balancing system in Alabama shows 
on the 31st day of December, 1934, $5,516,182.45 cash in treasury. 
There are warrants drawn thereon aggregating $637,577.30 which 
leaves a net balance in cash, January 1, 1935 of $4,878,605.15 and no 
current debts except the temporary loan of $100,000.00 due Janu¬ 
ary 8, 1935 and ordinary current purchases. This will more fully 
appear from the letter of the Comptroller, Mr. Hard, hereto at¬ 
tached. 

The present exact net cash now in treasury will be given you in 
a few days. 

This money should be spent wisely and carefully; for it must 
be used with additional amounts that will be collected from time 
to time to pay the expenses of the State until October 1 , 1935. 

Remember there are leaner months ahead of you in 1935. 

Mr. Butler—the State Tax Commissioner writes: 

“It is my opinion that the amount of Income Tax that will 
be collected in Alabama during 1934 will exceed $500,000.00.” 

“Based on increased business reflected by the fiscal year 
returns being received, a conservative estimate of the net cash 
collections for the next fiscal year should be placed at $750,- 
000 . 00 .” 

This expected amount from the Income Tax will pay practically 
the interest on the warrant refunding bond debt and relieve the 
General fund of the State from paying any part thereof. 

When real prosperity returns, the income tax will pay the in¬ 
terest on these bonds and retire annually a part of the principal as 
was intended and expected by this tax. 

The Convict Department, known officially as the State Board 
of Administration, with one head at the helm has made a remark¬ 
able record for efficiency and economy during each year of this ad¬ 
ministration. This year its record culminated in paying all of the 
expenses of the department, making no debts to be paid from the 
general tax fund of the State. This department was self-sustain¬ 
ing. A copy of its annual report will be placed on your desk. 
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During this administration beginning January 19, 1931, to and 
including this time, there have been permanently paroled, pend¬ 
ing their good behavior, 5,228, convicts. There has been revoked 
of this number only 182; out of 5,228 only 182 have been reported 
to me, as violating their agreement to such an extent that their 
paroles had to be and were revoked. The letter of Mr. W. F. Cov¬ 
ington, Jr., Recording Secretary, attached gives the facts and fig¬ 
ures, in detail. 

It is a remarkable reform for convicts. They were given a 
chance; 5,046 took advantage of it, and so far have made good; 
and only 182 disappointed us, breached their agreement and were 
returned for more penal punishment. 

When this report of the number of convicts paroled and the 
number that failed to make good, was given to the public, a dis¬ 
tinguished and experienced trial Judge with big brain and big heart 
wrote me as follows: 

“If we are willing to count patiently the number of convicts 
paroled and the very few which go wrong, we will come to 
find that we have fed back into society a vast number of men 
and women who make good.” 

“I am constrained to believe that, when the shadows length¬ 
en, and you come to check the work you have done for your 
State as its Chief Executive, that the paroles and pardons 
which you have issued will give you more genuine satisfaction 
than anything else you have done. It will stand out sweet and 
clean, like an April rain. You know the Master tried to buy 
us when He said: ‘Blessed are the merciful, for they shall ob¬ 
tain mercy/ ” 

“I for one with a background of long experience, indorse 
heartily your position with reference to paroles for men and 
women serving in penal institutions of our State.” 

This principle of paroling convicts pending good behavior will 
be more successful when this department with continued, wise 
and economic leadership grows sufficiently strong financially, to 
employ parole officials to assist the paroled convicts in receiving 
employment and to watch them and keep them constantly in mind 
with good counsel. 
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The Highway Department with “one man at the head” has 
shown his metal and made an enviable record of economy, efficiency 
and good works. The funds were scarce, but the money was spent 
wisely and economically in constructing and maintaining roads and 
not in paying enormous salaries to unnecessary heads of the de¬ 
partment and unnecessary employees. 

Prior to January 19, 1931 there were in Alabama constructed 
523 miles of concrete paved roads and 450 miles of bituminous 
paved roads; total miles 973 of paved x'oads. 

Since January 19, 1931 there has been completed, or under con¬ 
tract or allotted to date 519 miles of concrete pavement, 564 miles 
of bituminous pavement, making the total miles of 1,083 of paved 
roads. More miles of paved roads have been constructed in Ala¬ 
bama during this administration than under all former administra¬ 
tions. 

There are now 2,056 miles of paved roads in Alabama. 

These roads constructed during this administration have no 
bonded debts on them. They were constructed on the pay as you 
go plan, the cash system. 

The Federal government assisted Alabama materially in mak¬ 
ing this fine showing. The total amount contributed by it to Ala¬ 
bama during this administration for road building was $23,679,- 
044.79 for which we are thankfully grateful; and of this sum $19,- 
994,026.23 have been spent in road construction and leaves remain¬ 
ing $3,685,018.56 to be contracted or spent hereafter; as shown by 
letter of Highway Department hereto attached. 

This Highway Department has not only paid for constructing 
and maintaining these roads, but it has paid the interest on all of 
the road bonded debts of Alabama and it has also paid promptly the 
principal of the road bonded debt of Alabama as it matured during 
this administration. And the Highway Department has placed in 
a sinking fund now in cash $1,743,323.75 to pay the principal and 
interest on Highway bonds that mature on March 1st, 1935 and 
June 1st, 1935. 

You can ride through Alabama from Tennessee to the Mobile 
Bay on paved roads built or under contract or construction. You 
can drive through Alabama on a paved road from Florida to Ten¬ 
nessee. You can drive from Georgia to Mississippi on a paved 
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road finished or under contract or under allotment, with federal 
money ready to pay for it. 

There are many other paved roads commenced running North 
and South and East and West, through different parts of Alabama 
which will be completed, connected up, in reasonable time by the 
incoming and future administrations. 

There are eleven road camps in Alabama. There are now 1,500 
convicts in these camps. They are used to construct and maintain 
public roads. There are from 80 to 240 in the different camps. 

They are maintained and kept up jointly by the Highway De¬ 
partment and the Board of Administration which has charge and 
control of the convicts. Each department pays part of the cost. 
Some counties contribute to and pay a part of the cost from their 
gas fund. The convict farms should be used more and more to 
raise food for the convicts. The vicious convicts or confirmed 
criminal convicts should remain in prison and be used to make 
clothing for the convicts; and as many as possible of the better con¬ 
victs should be located in camps in different counties of the State 
to work in maintaining and constructing public highways of the 
State. Counties should cooperate with the State and contribute 
an equitable amount from their gas fund to pay the expense of the 
camps and convicts. 

These two departments are closely connected. The work of 
one runs into the work of the other. As time goes on more con¬ 
victs from necessity will have to be placed in camps in the public 
road work. These camps should be permanently fixed. These 
eleven camps are doing excellent road work. It is practical, feasible 
and economical. 

If these two departments were connected with one directing 
head, and that head had energy, economy and efficiency as its mov¬ 
ing principles, great good could be accomplished and fine roads 
could be constructed and maintained all over Alabama with the 
counties contributing equitably to the State to pay the expense 
thereof. 

The Federal Government has been liberal with Alabama. Prac¬ 
tically all of Alabama’s requests have been granted—with gifts— 
with no return expected. 
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As hereinbefore shown the amount contributed by 
it for road construction since January 19, 1931, to this 
date aggregates the sum of_$23,679,044.79 

The letter and statement itemized by A. P. Mor¬ 
gan, Jr., Chief Accountant of Alabama Relief Admin¬ 
istration hereto attached states the total amount re¬ 
ceived through December 19, 1934, and spent in Ala¬ 
bama by Civil Works Administration for general re¬ 
lief, education, handling cattle, Rural Rehabilitation, 
various special projects, value of Surplus Com¬ 
modities and cattle shipped into and used in Ala¬ 


bama to be_$55,054,106.81 

Total including amount for road construction_$78,733,151.60 


This amount given to Alabama without any required matching 
exceeds the bonded debt of the State. 

This does not include the multiplied millions spent and being 
spent by the Tennessee Valley Authority in North Alabama. 

These numerous gifts to and investments in Alabama by the 
Federal Government during these distressing and strenuous times 
have proved a great blessing to our people. It has almost restored 
prosperity to Alabama. 

There will be placed on your desks copies of the reports of the 
several departments of the State. They will give you the facts 
and figures showing its condition; the amount of money received 
and paid out; and the estimates of the amount of money to be raised 
by taxation for all purposes. These departments have lived within 
their income since the budget system was adopted. There has been 
great depression. It still exists in parts of Alabama. Economy 
in all departments of government was and is still necessary. No 
head of any department has resigned on account of these economies 
and reductions in salaries. A few employees have received better 
offers from without than the State could meet; and we lost them. 
However, the State is progressing with efficiency with those who 
filled their places. The State employees and officers have been 
loyal, cooperative and efficient. They have not loafed but were 
at work on their jobs. 

The present revenue measures will raise sufficient funds, if 
economically administered, to defray the expenses of the govern¬ 
ment. 
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The public school system in Alabama cost in cash for the fiscal 
year—Sept. 30, 1933 to Sept. 30, 1934, $21,938,866.00. 

The taxpayers of Ala. paid through the State of this 

sum_____$ 6,700,309.00 

The taxpayers of the counties paid by county 

taxes___-___-_$ 4,502,631.00 

The taxpayers of Districts in the counties paid_$ 4,794,148.00 

The appropriations and others_$ 927,018.00 

Non-revenue receipts_$ 792,921.00 

Receipts from Federal Fund grant and gifts_$ 4,221,839.00 

Total receipts which make up above amount_$21,938,866.00 

These figures were furnished by the State Superintendent of 
Education. His statement itemized is attached. 

This $21,938,866.00 was allotted and spent as follows: 

$19,129,793.00 for Elementary and High Schools. 

$2,677,904.00 for Higher Institutions. 

$131,169.00 for Official Expense of State Department of Edu¬ 
cation. 

When the federal government sees what the Legislature has 
done and what we are doing by taxation in Alabama, in the Coun¬ 
ties, and Districts of the counties for schools, in my opinion, they 
will not force Alabama to levy more taxes for schools, but it will 
come to our assistance this year as last year and supplement our 
funds. This, the Federal Government should do. 

The educational financial trouble in Alabama is not due to the 
State but grows out of the fact that some of the County, District, 
and City Boards of Education have anticipated and spent the Coun¬ 
ty, District and City taxes for years before they were received. 
Beautiful buildings were erected on credit and the future taxes were 
pledged to meet annually the interest and principal on the building 
debts. When the County, District and City taxes are collected, in 
many instances they are applied to the payment of building and 
school bus debts and the teachers go unpaid on account thereof. 

An annual budget balancing system with teeth in it and penal¬ 
ties attached should be made applicable to these county and city 
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boards of education, just like it applies to the State of Alabama. 
When that is done you can expect business results from our Edu¬ 
cational system and teachers will be paid their salaries. 


Our Schools, Colleges and Universities are lowering the mental 
standard by too much enthusiasm for physical prowess. 

The mind, manners and morals of students are being sacrificed 
by eagerness for physical success. 

There should be a happy medium, moderation, before too ex¬ 
cessive stage is reached. 

Education is expensive now on parents as well as taxpayers 
and this should not be increased by too much diversion from books 
by excessive athletics in our Schools, Colleges and Universities. 

The letter of the State Comptroller attached hereto shows that 
since January 19, 1931, there has been paid on principal of the State 
bonded debt $4,528,000, and on the debt of the Alabama Bridge 
Corporation $1,220,000. 

There has been paid in interest on the State bonded debt $11,- 
675,798, and on the Alabama Bridge Corporation $1,077,970; total 
interest paid $12,753,768 since January 19, 1931. 

These payments aggregate the enormous sum of $18,501,768 
since January 19, 1931. The full faith and credit of the State is 
pledged to the payment of the bonded debt and it has been neces¬ 
sary to practice the strictest economy to meet these payments 
promptly as they matured. 

The Comptroller’s letter further shows that the present State 
bonded debt is $74,805,200 and that of the Alabama Bridge Cor¬ 
poration is $3,780,000. Economy must be continued if these obli¬ 
gations are to be met and the integrity of the State maintained. 
The payment of interest requires a large part of the State revenue. 
Provision should be made to reduce the debt at the earliest time 
and the saving in interest used for the benefit of Education arid 
other necessary governmental agencies. Certainly no new debts 
should be created and the budget system should be maintained and 
broadened to assure that the State will live within its income and 
meet its obligations promptly. 


1—Gt< 
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A near Beer Bill was passed by your predecessors. As a reve¬ 
nue raising measure it was a colossal failure. As a smoke screen to 
enable blind tigers to fool and frighten many officials so they could 
not tell the difference between Near Beer and real beer without a 
chemical analysis, it was a wonderful success. 

It was highly satisfactory to blind tigers, beer drinkers, wine 
bibbers and liquor lovers. 

It struck a heavy blow at the enforcement of the prohibition 
statutes. 

It was the design of some to drive with it an entering wedge into 
prohibition so as to ultimately destroy its statutes, if possible. 

It should never have been passed. 

It should be repealed without delay. 

Beer, wine and liquor were sold legally in Alabama in 1911, 
1912, 1913 and 1914. The net income therefrom to the State of 
Alabama in 1911 was $18,714.00; in 1912 it was $127,834.66; in 1913 
it was $101,237.15; in 1914 it was $61,076.49. 

The total received by the State for the four years was $308,- 
862.30. The average received per annum by the State during the 
four years was $77,215.57. As a revenue raising measure it was a 
failure. To raise revenue from beer, wine and liquor sales, heavy 
drinkers must be developed and our men and women must drink 
often, or drink to drunkenness. This will not do. No state should 
raise revenue by making drinkers or drunkards of its citizens. Hon. 
S. H. Blan—State Treasurer of Alabama—gave me these figures 
from the Auditor's books. See his letter attached. 

My platform declared personally, politically, and officially for 
prohibition. The former legislature took no steps against my prin¬ 
ciples and platform on this subject, except passing the near beer 
bill. 

These prohibition statutes can be enforced, as any other law, 
if the Judge, Solicitor and Sheriff favor and earnestly urge obe¬ 
dience to them. The grand and petit juries will follow their lead. 
If they proclaim to the public that prohibition cannot be enforced, 
because the grand juries will not indict and if they indict the petit 
juries will not convict; then of course no law enforcement by the 
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juries will be secured as officials do not lead, point to and go that 
route. They have no leader to follow for prohibition enforcement. 

If the Judge, Solicitor and Sheriff—officers sworn and paid to 
enforce and obey the laws talk publicly and privately that the law 
must be respected and if they observe it personally and tell the 
grand juries they must indict and the petit juries they must convict, 
if the evidence shows guilt beyond a reasonable doubt, then you 
would see great results. The grand and petit juries would respect 
and enforce the statutes and observe as jurors their oaths and per¬ 
form their duty as citizens and jurors. 

When the evidence shows guilt and the grand juries will not 
indict and the petit juries will not convict, look and see and you 
may find the cause. It may be some official or officials are not 
measuring up to their duty under their oaths, and bona fide urging 
indictments and convictions. 

The wise man—King Solomon—inspired wrote in Holy Writ: 

“Wine is a mocker, strong drink is raging and whosoever is 
deceived thereby is not wise.” 

Wine was mocking and strong drink was raging in the United 
States; more than three-fourths of the States were deceived thereby. 
They were not wise. Prohibition was stricken from our National 
Constitution. This nation saw strong drink raging; they were not 
wise; they were deceived thereby; they removed this great principle 
from our great Constitution. 

Wine is mocking and strong drink is raging in our States. Some 
saw it and were wise—rejected it. Some saw it, were unwise and 
were deceived thereby. 

In Alabama—our State—wine is now mocking and strong drink 
is now raging; let us be wise and not be deceived thereby. Let 
us remember Solomon’s truths; don’t trust wine, beer or liquor. 
Keep them out of Alabama. Be wise and protect and guard now 
our children, brothers, sisters, ourselves and our families and our 
friends and citizens from these mocking and raging drinks. 

Saint Paul—the great apostle wrote: 

“Be not deceived: God is not mocked: for whatsoever a 

man soweth that shall he also reap.” 
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This is a great and true principle. It is recorded in the Book 
of Books to guide us in this life. 

; When we sow wine or beer or liquor seed in Alabama, what 
shall we reap? Not sober men and women. Do we want to sow 
seeds of beer, wine and liquor so from its financial fruits our edu¬ 
cational system will grow? No, never. No child should be taught 
that his education depended on the amount of beer, wine and liquor 
the citizens of Alabama will consume. No wine, beer or liquor 
money should be secured from our citizens to educate our children. 
This government should run without beer, wine or liquor money. 

Alabama should never be a wine, beer or liquor vendor. 

Alabama’s seal of approval should never be placed on an Act 
permitting the sale of alcoholic beverages in this State. 

Alabama should never form a partnership with beer, wine or 
liquor. No government should go into the beer, wine or liquor 
business. 

When you sow wine, beer and liquor seed in Alabama what re¬ 
sult can you expect when its fruit is fully ripe? 

“At the last it biteth like a serpent and stingeth like an adder.” 

Gentlemen of the Legislature the spirit of wine, beer and liquor 
is raging among some in Alabama. In your legislation be wise and 
be not deceived thereby. 

Remember whatsoever a State sows that shall it also reap. If 
you sow beer or wine or liquor in Alabama, you can expect to reap 
fruit that will bite like a serpent and sting like an adder. 

Be wise and plant no such seed in Alabama. 

Keep the bite of the serpent and the sting of the adder out of 
Alabama. 

Keep an open mind on all questions presented for your consider¬ 
ation. Listen with a fair mind and render an impartial judgment on 
all proposals in the program of our incoming Governor. Do not 
form a bloc against him or all of his measures. Study each care¬ 
fully. Bloc with him on all good causes. Bloc against his admin- 
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istration bills only when you are thoroughly convinced they are 
not for the public good. 

Thus you can co-operate, keep in harmony with each other and 
render valuable service to the State and your constituents. 

May blessings flow to Alabama as a result of his and your legis¬ 
lation. Respectfully, 

B. M. MILLER, 
Governor. 
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STATE OF ALABAMA 
OFFICE OF STATE COMPTROLLER 
MONTGOMERY 


December 31, 1934. 


Honorable B. M. Miller, 

Governor of Alabama, 

Montgomery, Alabama. 

Dear Sir: 

The books of the State Treasurer show a cash balance as at 
the close of business December 31, 1934 of $5,516,182.45. War¬ 
rants which had not been presented for payment totaled $637,577.30. 
The net cash balance to the credit of the various Funds, as shown 
by the accompanying statement, was $4,878,605.15. We owe on 
account of borrowings $100,000.00, which will be paid within the 
next few days. 

An operating statement covering the first quarter of the fiscal 
year is now being prepared and will be submitted to you within a 
few days. 


Respectfully submitted, 


JHH*A 


James H. Hard, Jr. 
State Comptroller. 
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STATE OF ALABAMA 

FUND BALANCES AS AT DECEMBER 31, 1934, AS SHOWN BY 
THE BOOKS OF THE STATE COMPTROLLER 


Educational: 

Public School Fund-$ 263,268.49 

Special Educational Trust Fund_ 150,330.70 

Special Educational Unapportioned_ 50,126.67 

Federal Funds _ 100,817.78 $564,543.64 


Highway: 

State Funds _ 668,624.55 

Federal Funds ___ 4,872.40 673,496.95 


Agricultural Fund_ 166,123.24 

Alabama Bridge Corporation_ 2,812.18 

State Insurance Fund_ 76,251.14 

Game and Fish Fund_ 63,689.45 

Debt Amendment Fund_ 74,458.16 

Convict Fund_ 178,373.35 

Pension Fund_ 323,023.26 

Other Departmental Funds_ 53,611.27 

Other Federal Funds_ 62,967.34 

Miscellaneous Trust Funds_ 51,884.40 


Total Earmarked Fund_$ 2,291,234.38 

General Fund_ 415,254.81 

Sinking Fund, Highway Bonds_ 1,741,077.82 

County Funds_ 431,038.14 


Total Net Balances, per Comptroller_$ 4,878,605.15 


RECONCILEMENT WITH TREASURER 

Cash in Treasury, December 31, 1934_$ 5,516,182.45 

Deduct Warrants Issued and Outstanding_ 637,577.30 


Net Balance _$ 4,878,605.15 
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STATE TREASURER OF ALABAMA 
THE STATE CAPITOL 
MONTGOMERY 


Dec. 31, 1934. 

Hon. B. M. Miller, 

Governor of Alabama, 

Executive Chambers, 

State Capitol, 

Montgomery, Alabama. 

Dear Sir: 

Pursuant to your request, I have examined the reports of the 
State Auditor for the years 1911, 1912, 1913 and 1914, and I find 
that the State license record, therein contained, showed that the 
State proper received during those years, from cider dealers, brew¬ 
eries, distillers, social clubs for men, wholesale liquor dealers, 
retail liquor dealers, and a dispensary at Huntsville, the following 
amounts: 


Fiscal year of 1911_$ 

Fiscal year of 1912_ 

Fiscal year of 1913_ 

Fiscal year of 1914_ 


18,714.00 

127,834.66 

101,237.15 

61,076.49 


Total __ 


$308,862.30 


The above figures do not include the salaries of Excise Commis¬ 
sioners, which are shown as both items of receipt and expenditure. 


With kindest regards, I am 


Very truly, 

S. H. BLAN, State Treasurer. 


(Signed) 
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STATE OF ALABAMA 
EXECUTIVE DEPARTMENT 

Montgomery, Dec. 22, 1934. 


Hon. B. M. Miller, 

Governor of Alabama, 

CAPITOL. 

Dear Sir: 

I beg leave to report on paroles and pardons granted by you 
from the beginning of your administration, January 19,1931 to date. 

The records show that you have granted 5,228 permanent pa¬ 
roles pending good behavior; that you have granted 383 full par¬ 
dons with restoration of civil and political rights, and that you have 
restored citizenship in 83 cases where the person had been con¬ 
victed of crime in the Federal Court. 

The records further show that of the 5,228 permanent paroles 
granted by you, that you have revoked only 182 of them. 

The records further show that 45 persons were sentenced to 
death in electric chair and that you have commuted 28 of them 
from the death sentence to life imprisonment. You have denied 
commutation of death sentence in 16 cases. One (1) prisoner un¬ 
der sentence of death died in prison hospital before date set for his 
execution. 

You have remitted forfeiture in 84 cases, and have remitted fines 
in 38 cases. 

Thirty-three (33) convicts have been transferred to the hospitals 
for the Insane, and 3 have been transferred to United States Gov¬ 
ernment Hospitals for treatment. 

Seven (7) convicts have been transferred to the Reform School. 

Respectfully submitted, 

W. F. COVINGTON,JR. 

Recording Secretary. 
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ALABAMA RELIEF ADMINISTRATION 

Montgomery, Ala., Dec. 19, 1934. 


Governor B. M. Miller, 

State Capitol, 

Montgomery, Alabama. 

Dear Sir: ‘ i 

Enclosed herewith is schedule showing total money received 
through December 19, 1934 by Alabama Relief Administration, 
amount spent in Alabama by the Civil Works Administration, 
amount received by Relief Administration for education, amount 
received for handling cattle, amount received for Rural Rehabili¬ 
tation, and amount received for Miscellaneous Special Projects. 

I am also showing* value of Surplus Commodities shipped to 
Alabama and estimated value of cattle shipped. 

Yours very truly, 

ALABAMA RELIEF ADMINISTRATION, 

(Signed) By A. P. MORGAN, Jr. 

Chief Accountant. 
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ALABAMA RELIEF ADMINISTRATION 
MONTGOMERY, ALABAMA 

SCHEDULE SHOWING TOTAL MONEY RECEIVED THROUGH 
DECEMBER 19, 1934, ALSO AMOUNT SPENT IN 
ALABAMA BY CIVIL WORKS 
ADMINISTRATION 

Received for Relief by Alabama Relief 

Administration-$27,442,425.61 

Received for Relief by counties prior to the organization of Ala¬ 
bama Relief Administration: 

Jefferson County___$496,704.00 

Montgomery County _ 20,000.00 

Tuscaloosa County_ 12,000.00 528,704.00 

Total Received for Relief_ 

Received for Rural Rehabilitation_ 

Received for Cattle _ 

Received for Miscellaneous Special Projects 
Received for Education_ 

Total Received by Alabama through December 19, 

1934 including General Relief, Rural Rehabilitation, 

Cattle, Miscellaneous Special Projects and Edu¬ 
cation -$35,565,190.94 

Total amount spent in Alabama by the Civil Works 


Administration_ 15,713,915.87 

Total F. E. R. A. and C. W. A. Funds_$51,279,106.81 


Value of Surplus Commodities shipped to Alabama 
by the Federal Surplus Relief Corporation not in¬ 
cluded in the above figures, approximately_$ 3,275,000.00 


$27,971,129.61 
. 3,300,000.00 
681,250.00 
621,880.00 
. 2,990,931.33 
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Total number of cattle received by Alabama from the 


Federal Surplus Relief Corporation_50,000 head. 

Number of cattle already canned_45,500 head. 

Number of cattle on pasture_ 4,500 head. 


Total as above_50,000 head. 


Cattle already canned produced, 2,412,538 cans. 

Approximate value of cattle—$500,000.00. 

Total including estimated value of Surplus Com¬ 
modities and estimated value of cattle-$55,054,106.81 


A. P. MORGAN, Jr. 
Chief Accountant 
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STATE OF ALABAMA 
HIGHWAY DEPARTMENT 


Montgomery, December 19, 1934. 


Hon. B. M. Miller, 

Governor of Alabama, 

State Capitol. 

My dear Governor Miller:—• 

We feel that it will be of interest to you to know the amount of 
federal aid funds made available to the State of Alabama during 
your administration. Also amounts expended and obligated to date. 

In order that amounts may be clearly and concisely set out, 
we have prepared a statement showing the total amount allocated 
to the State of Alabama and made available during your administra¬ 
tion. This amount has been authorized by various Acts of Congress 
without having to be matched by state funds and without increas¬ 
ing the public debt of the State of Alabama by one dollar. The 
present status of federal aid funds made available as mentioned 
above can readily be seen from the following: 


Total funds allocated to Alabama_$23,679,044.79 

Amount expended and contracted to date _ 19,994,026.23 

Balance to be contracted __ 3,685,018.56 


The above figures include projects advertised and on which bids 
were opened on December 14, 1934. However, they do not include 
projects in the approximate amount of $227,000.00 on which bids 
will be opened on the 22nd of this month. 

While, of course, we have improved a large mileage of other 
types of roads during this administration, we should like to point 
out especially that the number of miles of paved roads has been 
more than doubled during your administration, as will be noted 
from figures below: 
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MILEAGE OF PAVED ROADS 



Built Prior 

Built 



to 1-19-31 

to Date 

Total 

Concrete - 

_523 

519 

1042 

Bituminous Surface_ 

_450 

564 

1014 


973 

1083 

2056 


While you have been advised from time to time of the progress 
of our road building program, we feel that it will be of much 
interest to you to have the information brought up to date and that 
you will share our pride in the accomplishment. 

: Very respectfully yours, 

LANDON G. SMITH, 

Highway Director. 
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STATE OF ALABAMA 
OFFICE OF STATE COMPTROLLER 
MONTGOMERY 

December 31, 1934. 

Honorable B. M. Miller, 

Governor of Alabama, 

Montgomery, Alabama. 

Dear Sir: 

The outstanding bonded debt, including the Alabama Bridge 
Corporation, is $78,585,200. The amount outstanding on each issue 
is shown by Exhibit No. 1 attached hereto. 

During your term of office the bonded debt has been reduced 
$5,748,000 by the following payments: 


Highway, 1st Issue----$ 2,192,000.00 

Highway, 2nd Issue___ 2,211,000.00 

Harbor Improvement___ 125,000.00 


$ 4,528,000.00 

Alabama Bridge Corporation_ 1,220,000.00 


$ 5,748,000.00 


During the same period interest payments on the bonded debt 
have totalled $12,753,768, as shown by Exhibit No. 2 herewith. 

There has been deposited in the Sinking Fund, as provided by 
law, in addition to the payments recited the sum of $1,743,323.75 
to meet maturities of Highway Bonds, as below: 


1st Issue, due June 1, 1935. 

Principal_ $429,000.00 

Interest_ 383,275.00 

2nd Issue, due March 1, 1935. 

Principal- 447,000.00 

Interest_ 484,048.75 


Total _$ 1,743,323.75 


Respectfully submitted, 

JAMES H. HARD, Jr., 

State Comptroller. 


JHH/A 
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Exhibit No. 1 

BONDS OUTSTANDING AS AT JANUARY 1, 1935 

Class A, due 1956,__ $ 7,137,000 

Class C, due 1956j„.^_ 966,000 

Funding, due 1950___ 454*000 


$ 8,557,000 


Highway, 1st Issue, Serial_ 17,612,000 

Highway, 2nd Issue, Serial_ 21,838,000 

Harbor Improvement, Serial__ 9,875,000 

Warrant Refunding, due 1938_ 16,923,200 


Alabama Bridge Corp., Serial_ 


$74,805,200 

3,780,000 


Total 


$78,585,200 


Exhibit No. 2 

STATEMENT OF INTEREST PAID ON BONDED DEBT FROM 
JANUARY 19, 1931 TO DECEMBER 31, 1934 


Interest on Highway, 1st Issue,- $ 3,261,258 

Interest on Highway, 2nd Issue,_ 4,068,520 

Interest on Harbor Improvement,- 1,717,625 

Interest on Old Bonded Debt_ 1,358,880 

Interest on Warrant Refunding,-- 1,269,515 


$11,675,798 

Alabama Bridge Corporation,--- 1,077,970 


Total, _$ 12,753,768 


STATE OF ALABAMA 
DEPARTMENT OF EDUCATION 
MONTGOMERY 

December Thirteenth, 1934. 

Governor B. M. Miller, 

State of Alabama, 

Montgomery, Alabama. 

Dear Governor Miller: 

Pursuant to your request, I am handing you herewith a state¬ 
ment, itemized and consolidated, showing the sources and the 
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amounts of receipts for the support of public education in Alabama 
during the fiscal year 1933-1934. 

If I can be of further assistance to you in regard to this or any 
other matter, please let me know. 


JWA :ab 


Sincerely yours, 

A. F. HARMAN, 
State Superintendent of Education. 


SOURCE OF RECEIPTS FOR EDUCATION IN ALABAMA DURING 
THE FISCAL YEAR ENDING SEPTEMBER 30, 1934 


•SOURCE AMOUNT 

I. Revenue Receipts 

1. Federal Funds (Regular and Emergency. . *$4,221,839 

2. State Funds- 6,700,309 

3. County Funds (County Tax for 

Public Schools)- 4,502,631 

4. Local Funds (District Tax, Fees, 

Local Gifts)-.-- 4,794,148 

5. Appropriations from Local Govern¬ 
ments, Rent Other __ 927,018 


Total Net Revenue_ $21,145,945 

II. Non-Revenue Receipts 

1. Loans, Bond Sales, Other_$ 788,110 

2. Sale of Property_$ 4,811 


Total Non-Revenues_$ 792,921 

TOTAL NET RECEIPTS ___$ 21,938,866 


*Of this amount, the public schools used $1,694,696 as emer¬ 
gency relief aid for repairs, building and improvement, $1,972,195 
for extension of school terms, and $255,341 for special classes and 
other purposes, making a total of $3,922,232. 
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SOURCE OF RECEIPTS FOR E 

SOURCE 
Revenue Receipts 
Federal Funds 

Vocational (Regular)--. -- - 

Extension of School Term.—-.. 

CWA—Maintenance and Capital Outlay.......—. 

Special Classes and Other.--- 

State Funds —.... .-.- 

County Funds ...-.. 

Local Funds 

District Tax ..—...—- 

Fees ..-.-. 

Gifts .—. 

Appropriations ... 

Philanthropic ....—. 

Rent, Interest, Other...---— 

Total Revenue—Gross.....--- 

Inter County-City Transfer of Funds—---- 

Total Revenue—Net________ 

Non-Revenue Receipts 

Loans, Bond Sales, Other.....- 

Sale of Property--—... 

Total Non^Revenue....... 

TOTAL RECEIPTS—NET....... 

•(•Unclassified. 


M A 


DURING 1933-1934 


State Depart- 


Elem. and Higher ment of 
High Schools Institutions Education Total 

$88,510 * $34,051 $11,650 $134,211 

1,972,195 0 0 1,972,195 

1,694,696 1,694,696 

255,341 1165,396 0 420,737 

5,528,011 1,071,501 100,797 6,700,309 

4,502,631 4,502,631 

3,448,771 3,448,771 jxj 

219,331 1,008,684 1,228,015 X 

115,690 1,672 117,362 >< 

3,783,792 1,010,356 4,794,148 < 

283,893 283,893 

18.967 . 18,722 37,689 

2,710,464 379,792 3,090,256 

20,838,500 2,661,096 131,169 23,630,765 

2,484,820 2,484,820 

18,353,680 2,661,096 131,169 21,145,945 

771,302 16,808 788,110 

4,811 4,811 

776,113 16,808 792,921 

$19,129,793 $2,677,904 $131,169 $21,938,866 
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MESSAGE OF THE GOVERNOR 

January 15, 1935 

To the Legislature of Alabama : 

The Constitution has wisely divided the functions of Govern¬ 
ment into three main departments—THE EXECUTIVE, THE 
LEGISLATIVE AND THE JUDICIAL, and has accorded to the 
Governor the privilege of communicating to the Legislative branch 
such ideas as will, in his judgment, be of interest and through it, 
of benefit to the State. 

My first expression to you I wish to be one of grateful apprecia¬ 
tion of the harmonious, prompt, and efficient way in which you 
have organized and prepared for the work that confronts you. 

I feel sure that you share with me the thought that the Legisla¬ 
tive and Executive Departments are expected by all the people to 
act promptly and harmoniously on all questions affecting the 
people's interests. Much is expected and much must need be done 
if we are to measure up to the confidence reposed in us by the 
people of Alabama, and to the responsibilities that they have put 
into our hands. 

It is my purpose, from time to time, to communicate to you my 
ideas on matters affecting the present and future interests of our 
State. I will do this in all candor. I earnestly request that you in 
turn share with me your candid opinion. It is only in this way 
that we may hope for that cooperation and harmony so necessary 
for the common good. 

For the present, I shall call attention to those things that seem 
to me to be of pressing importance, and at future times, will submit 
for your consideration the complete Legislative Program as outlined 
in the platform upon which I was elected Chief Executive. 

I here express the hope and the wish that we work as rapidly 
as is consistent with the careful and thoughtful enactment of the 
laws proposed. I am asking you therefore, to have at least four 
Legislative days during each calendar week. 

PROHIBITION REFERENDUM 

I think it advisable and necessary to the proper conduct of 
future legislation to enact as quickly as possible an Act referring 
to the people prompt determination of the prohibition question. A 
Bill indicating my views will be presented to your body at once 
with the hope that it will meet your approval and that we may 
submit this vexed question to be settled at an election and at a time 
to be set by you soon after the recess, and separate and apart from 
all other questions. I am sure that you know as I do, that until 
this matter is definitely settled it will constantly recur and seriously 
affect much of the legislation that may be proposed. 
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T. V. A. • 

I ask your early and prompt consideration of legislation that 
will enable Alabama to cooperate fully with the aims and purposes 
of the Tennessee Valley Authority in the development of its pro¬ 
gram. To this end I am asking the passage of a bill relieving the 
Alabama Public Service Commission of any jurisdiction over the 
Tennessee Valley Authority or other Federal agency or instru¬ 
mentality, working for development in Alabama, and permitting^ 
other utilities or private corporations or municipalities to sell or 
dispose of their franchises stocks and property to such Federal 
agencies, a majority of whose stock is owned by the United States 
Government, without the approval of the Alabama Public Service 
Commission or other like agencies. 

HOUSING ACT 

A measure has already been introduced to permit banks and 
corporations in Alabama to comply with the requirements of the 
Federal Housing Act. This meets with my approval and I desire 
its prompt enactment. 

RELIEF 

At the request of the President of the United States, the Federal 
agencies having charge of all forms of relief are preparing bills for 
enactment by the Alabama Legislature that will meet the Federal 
requirements and enable Alabama to participate promptly in the 
President’s program. As soon as the necessary data is procured, 
which I hope will be in the next few days, I will confer with the 
proper Committees of your bodies and submit to them the data and 
through them to you, for your consideration, the things necessary 
to be done so that Alabama may participate fully and receive her 
share of Federal appropriations. 

CONSOLIDATION 

I urge the abolition of the Department for Inspection of Jails 
and Alms-houses and the enactment of legislation that will transfer 
the duties of this Department, to the Medical Department of the 
State, the Convict Department, and the Comptroller’s office. I am 
given to understand that the duties of this office can be promptly 
and efficiently handled with the elimination of its present expense 
to the State. A Bill to accomplish this purpose has been drawn 
and will be submitted to you for your consideration. 

I urge the abolition of the Fire Marshal’s Department and the 
transfer of the duties of this Department to' the State Department 
of Insurance, and under the supervision of the State Insurance 
Commissioner. This will eliminate duplication of overhead expense, 
and give even greater efficiency. A Bill to accomplish this purpose 
has been drawn and will be submitted to you for your consideration. 
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ADDITIONAL POWERS 

Experience has demonstrated that in making Executive appoint¬ 
ments, the Executive often errs. It may be that the present Execu¬ 
tive will err in making Executive appointments. It is not always 
clear that the Executive making the appointments has the author¬ 
ity to remove the appointee. As I have the responsibility, and 
I am willing to assume it, I also wish to have the power to remove 
at pleasure, any appointment made in any of the State Executive 
Departments. A Bill embodying my wishes and ideas along this 
line, has been prepared and will be submitted to you for your 
consideration. 


BOARD OF ADMINISTRATION 

The experience of the past has demonstrated to me that the 
old set-up in the State Board of Administration was satisfactory. 
This is one of the most important positions connected with the 
State Government. It is my wish that the law be so changed as 
to have a President of the Board and an Associate Member, and 
that these officers be required to devote to the duties of the office 
their entire time, and shall hold no other lucrative position while 
a member of the Board of Administration. A Bill expressing my 
wish in this regard has been prepared and will be submitted for 
your careful consideration. 

HIGHWAY COMMISSION 

It is my belief that the manifold duties of the Highway Com¬ 
mission can be best administered by having three heads of depart¬ 
ments. The public had rather deal with the head of the Depart¬ 
ment than with a Chief Clerk, and it is my wish that the Highway 
Commission be increased from one to three members, a President 
and two Associate Commissioners. A Bill accomplishing this 
purpose has been prepared and will be submitted to you for your 
careful consideration. 

STATE TAX COMMISSION 

Many questions affecting the revenue of the State and the rights 
of the tax-payer are presented for consideration to the State Tax 
Commission. The public has constant dealings with this Commis¬ 
sion and it is my judgment that three Commissioners can more 
efficiently, economically, and satisfactorily handle the business 
of the Commission than one man. I wish this Commission increased 
to three members, a President and two Associate Members. A Bill 
to accomplish this has been prepared and will be submitted to you 
for your consideration. 
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RECESS 

I suggest that when the legislation herein requested has been 
enacted that a Recess to be taken by the Legislature until such 
time as may be necessary to hold a referendum on the prohibition 
question and as will give recess committees, to be appointed, time 
to consider the subject of major legislation, such as Education, 
Revenue and Public Welfare, and to report their findings in the 
shape of necessary Bills. 

I thank you for your consideration. 


BIBB GRAVES. 
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MESSAGE OF THE GOVERNOR 

May 7, 1935. 

Mr. President and Gentlemen of the Legislature : 

Let me assure you of my grateful appreciation of this high 
privilege that you now accord to me. 

In the short time that you have been in session more construc¬ 
tive legislation has been accomplished than in any like period of 
which I know. 

Alabama has been put in position to avail herself of our Presi¬ 
dent's great program. She should now be able to play the game 
as a full member of the Nation's team—doing her part and getting 
her part. 

You recall that last December some of our schools closed for 
lack of funds. An agreement was made whereby those schools 
that were closed were reopened and all were kept open, and, except 
those that have finished their normal term—none less than 7 
months—they are all still running. 

The agreement included an undertaking on our part to put up 
as much as three million dollars in matching federal funds. We are 
keeping up our part of this agreement. 

I believe that the supreme test of your faith in me was your 
enactment of the gasoline tax law, enabling us to carry out this 
agreement. I am convinced that that agreement made at that time 
was wise and profitable to our State. You doubtless note every 
few days in the papers some state is entirely cut off from all relief 
for failure to match, and the amounts required at this time are 
proportionately many times greater than was required of us at 
that time. 

For your information, let me say that every cent we have re¬ 
ceived from the gasoline tax that has been used for matching has 
been spent on roads. All of it with the wholehearted cooperation 
of the counties involved and if the State but had the money we 
could be using much more than we are. 

You also provided for the refunding of $16,920,000 warrant 
bonds which were bearing 5% interest. These were refunded over 
a period of thirty years at a basis of 3.80. This saving of 1 }i % in 
the rate of interest or approximately % of all interest charges 
amounts to more than $200,000 a year and the major portion of 
those bonds are the long term bonds from 20 to 30 years which 
bear only 3^4%. 

By this refunding we are not only keeping up the interest but 
paying off the bonds at a great saving. Next year we will pay 
off $200,000 of principal and pay all the interest for less than the 
interest cost this year. 



I believe that the real reason for this high credit of the State 
is due to the efficient enforcement of our tax laws. 

It has been shown to the satisfaction of bond buyers that the 
income tax will bring in approximately as much as is necessary to 
pay the interest and principal of these bonds without a charge on 
our General Fund. 

In that connection, let me tell you that the Tax Commission, 
since the 15th day of January last, has paid into the State Treasury 
around three-fourth million dollars more than was paid in in the 
corresponding period a year ago, with the same laws. I think this 
a great achievement for less than four months. I hope this rate of 
increase will continue but we can not know until further trial has 
been given. This increase of revenue is enabling us to pay all 
general fund appropriations one hundred cents on the dollar and 
I am sure that this will continue throughout this fiscal year. To 
illustrate: last year Public Health Service received $282,000, This 
year they are getting, and will get, their whole $400,000. But 
there is another side. Ad valorem taxes will do well to hold up to 
last year's receipts because of the material reduction in the amount 
of assessments. 

We can not know what we can expect next year in the way of 
property taxes until the Boards of Review in the several counties 
shall have finished their work and fixed the ad valorem assess¬ 
ments for next year. We can not know how much millage tax 
the school districts will get or how much the counties will get or 
how much the State will get from ad valorem taxes until those 
assessments are fixed, and we cannot know how much it will be 
necessary to supplement these local funds to keep the schools 
going seven months until we know what the local income is to be. 

I have come before you today for the primary purpose of mak¬ 
ing one suggestion, and that is that no General or other material 
appropriation bills be passed until we can see clearly what our 
resources will probably be for the next year. 

Let me assure you in advance that whatever decision you reach 
will have my wholehearted cooperation, but I do not believe, with 
the lights now before us, we can tell with any certainty what those 
resources will be. We do not yet know whether the State Tax 
Commission will continue to increase receipts from sources under 
its control until further test. 

I want to share with you, and I want you to share with me, the 
full responsibility of giving our State a functioning government. 

I would not like for you to use up all of your fifty days and 
not make provision for a functioning government. I do not think 
it best for you to exhaust your constitutional power and leave it 
entirely in my hands as to whether I call you back in special ses¬ 
sion after the necessary information is in hand. I do not want all 
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the marbles in my pocket where it is up to me to call you or not 
to call you, where it is my sole prerogative to put into the call the 
things I want and leave out the things you might want. 

I am therefore suggesting that you continue in session and 
pass all the legislation that you believe for the good of the State 
but hold back fifteen or twenty days until near the end of the fiscal 
year in order that you may have the full power and the full oppor¬ 
tunity to deal with conditions as they then are, as you then think 
best. 

I want to urge you, with all the earnestness that is in me, to 
pass the Revenue Law that is before you substantially as it is. 
There is not a great amount of new revenue in it but the legal 
machinery for enforcing the law is absolutely essential in my 
judgment. With that new machinery promptly passed I should 
be able in the next two or three months to fully determine to 
your satisfaction whether or not it is possible to give to Alabama 
that functioning government, which she must have, without new 
taxation. I am sure we are all determined to give that function¬ 
ing government. I am sure we are all anxious to do it without 
additional taxes. 

It is for these reasons that I suggest a recess after the Revenue 
Bill is passed and after you shall have passed legislation that is 
essential in your judgment; that the recess shall hold back fifteen 
or twenty days of your constitutional fifty day limit; that no 
General Appropriation Bill be passed until after that recess. By 
holding back fifteen or twenty days we should then know whether 
or not further taxation will be necessary and we should have ample 
opportunity to provide for that further taxation if it is found to be 
necessary, and then after the revenues are fully provided for, and 
we clearly see the situation that we are then in, we can more intel¬ 
ligently frame the General Appropriation Bill. 

The recent experience of Alabama shows the wisdom of this 
course. In 1919 the General Appropriation Bill was approved on 
the 30th day of September, just one day before it went into effect. 
In 1923 the General Appropriation Bill was approved on the 29th 
day of September. Eight years ago on the 7th day of September. 
Four years ago it was approved in July and it became necessary, 
as you know, for the legislature to reconvene and repeal it. All of 
which, in my judgment, proves the wisdom of waiting until we 
know the income from ad valorem and until we should have thor¬ 
oughly tested out the income derived through the State Tax Com¬ 
mission and until we can clearly see what our situation is and 
what the immediate future holds in store. 

Therefore, I am suggesting that you consider whether or not 
it would be best to proceed on lines that will give both to you and 
to me the full joint constitutional power and authority to meet our 
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responsibilities when they are more clearly before us. In other 
words, hold back for the latter part of the fiscal year, August or 
September, enough time to take such action as the lights then 
before us may appear best. 

Now, gentlemen, the last plank, the foundation plank of our 
National Democratic Platform is this: 

“We advocate the continuous responsibility of govern¬ 
ment for human welfare and especially the protection of 
children” 

That continuous responsibility for human welfare is today's 
challenge to government in both State and Nation. In my judg¬ 
ment, the salvation of our Americanism and the World's hope of 
individual liberty depends upon how government measures up to 
that continuous responsibility for human welfare. In this crisis, 
Alabama's government must not fail the people of Alabama. We 
must take no backward step in any of those things that conserve 
and further human welfare. We must provide for Alabama a 
functioning government with stress on schools and health. 

Each of us is here because God put it into the hearts of our 
people that sent us here to have faith in us. They are not here to 
tell us what to do or to check up on us. They trust us to do the 
things that are best. They have faith in us. May God help us 
to keep that faith. 

I thank you. 

BIBB GRAVES, 
Governor. 
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MESSAGE OF THE GOVERNOR 


August 13, 1935. 

Gentlemen of the Legislature: 

I thank you for this opportunity that you give me to come 
before you to draw to your attention matters that seem of major 
concern to our State for such consideration and action as to you 
seems best. 

I am devoutly grateful for the spirit of cooperation and good 
will that holds steadfast between our departments, and I pledge to 
you that, so far as in me lies, this spirit will live and grow to the 
end of our journey. 

In this composite mind of us all rests the fate of Alabama. The 
fate of the absent millions whose faith in us put their fate in our 
keeping. These absent, without watching or prompting, trust us 
to see and to do the things needful for them. Let us not fail them, 
but do for them those things that need to be done. 

The general condition of our State is much improved, and is 
growing better steadily, surely, and I believe permanently. The 
New Deal is a go and is well under way throughout the State. Let 
us realize our obligation to our President for this program, backed 
as he has caused it to be by the might of America. I shudder to 
think of the despair if not chaos that would have been our lot but 
for his leadership. Alabama is getting her full part in this new 
deal—let her “Keep on keeping on”, play the game and do her 
full part. 

HOMESTEAD EXEMPTIONS AND FUNCTIONING 
GOVERNMENTS 

Our greatest privilege and foremost duty is to give to our people 
homestead exemptions, together with functioning governments, 
State, County and City. Home is the basis of our social being. Let 
us provide that every worthy Alabama family may soon have a 
home—not just a place to rest or to “roost” but a home “to have 
and to hold” and to own—in which to live and die—a home that 
shall not be sold for any taxes or government charges. 

Together with homestead exemptions we must give to our 
people functioning governments. These two should be linked to¬ 
gether which makes it necessary for us to find the means—the 
money—with which these things can be done. 

The planks upon this subject, in the platform upon which I was 
nominated for Governor are in the following words: 

“I favor the exemption from taxation of as much as two 

thousand dollars on homesteads. 

The Income Tax is in our Constitution and Laws by the 

will of the people. I will enforce it and oppose its repeal. 

I will oppose the Sales Tax. 
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Experience and familiarity with our State’s business on the one 
hand, and knowledge of the financial condition of our people on 
the other hand, are the efficient instruments whereby, when I am 
Governor, I will be able to balance the budget, pay the State’s 
debts, run our schools, and operate an efficient Government by 
economy without further taxation. 

Should conditions make this impossible, I still promise to “PAY 
THE DEBTS, RUN THE SCHOOLS AND PROVIDE AN EF¬ 
FICIENT GOVERNMENT”, and do so with the least possible 
burden on our people.” 

The Administration is exerting its every effort to pay the debts, 
to run the schools and provide an efficient Government without 
a sales tax. The State’s tax agencies are functioning more effec¬ 
tively than I had hoped, but I now expect a decrease instead of an 
increase in the income of the State, counties and cities from ad 
valorem taxes, and it seems that we must face the fundamental 
promise in the last paragraph of that plank, wherein it is stated 
that if conditions make it impossible to operate without additional 
taxes, “I still promise to pay the debts, run the schools and pro¬ 
vide an efficient Government, and do so with the least possible 
burden on our people.” 

Because of these committals on my part and of similar com- 
mitals on the part of many of you, I can not approve the levying 
of a Sales Tax unless the people themselves assent thereto. 

I know that our human agencies must function efficiently. That 
they may do so, I believe it necessary that those agencies that 
are supported from the General Fund receive the same appropria¬ 
tions now on the books, the same that they are receiving this 
year.. We know that the public schools must receive the amount 
submitted by the Educational Department for a minimum program 
of 7 months for common schools and 9 months for high schools. 
All of these will require much more money than is now in sight. 
Just how much more we do not now know and can not know with 
anything like definiteness until ad valorem assessments are known 
and until the effect of the new Revenue Bill is known. We can 
know all of this by the end of this calendar year and not long 
before that time. 

Therefore, I submit for your consideration the following pro¬ 
gram:. 

That you make the appropriations indicated (the Budget Act 
will not permit a deficit). That Homestead Exemptions and a 
Sales Tax be deferred until a special session that I will call in early 
January next, at which special session a Sales Tax Act be passed 
effective if and when the people shall have ratified a Homestead 
Exemption Amendment to our Constitution, which amendment you 
may have submitted in that January session to be voted upon about 
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the last of April. We will in January have all facts before us, and 
will have ample time to put the amendment into effect before the 
first of October, the beginning of the next tax year. 

I further recommend for your consideration that before this 
regular session ends you pass a reapportionment bill, as provided 
in the Constitution. It is my judgment that any extreme or radical 
bill is foredoomed to defeat, therefore, I commend moderation. 

I further recommend for your consideration that before this 
regular session ends you submit a Poll Tax Amendment to our 
Constitution that will relieve those who have become registered 
voters more than three years before the submission of the Amend¬ 
ment upon payment of the three years poll tax. This will relieve 
those of limited means who have gotten so far behind as to make 
it impracticable for them to restore themselves to the voting list 
and by limiting the operation of the Amendment to those that 
have heretofore registered it will close the door against any possi¬ 
ble up-set of our franchise provisions. 

I further recommend that you submit amendments providing 
for referendum on laws that have been enacted less than ninety 
days. This limitation will give ample time for the people to protect 
themselves and will at the same time prevent the resurrection of 
old issues. I suggest a majority petition be required. 

I also recommend that an Amendment be submitted providing 
for the recall of all elective officers, including Probate Judges, 
save Judicial officers, upon a similar petition. 

All of the above mentioned proposed Constitutional Amend¬ 
ments have heretofore been introduced and are now before you. 

To the end that we adjust ourselves to the new Social Security 
Act just passed by Congress, bills have been introduced creating 
a Department of Public Welfare and in connection therewith 
bills for the benefit of the crippled children and for the blind. 

A bill will be introduced today creating a Department of 
Labor, and in connection therewith bills on unemployment insur¬ 
ance and old age pensions. 

I further commend to your favorable consideration the bill 
conforming to the Wagner-Peyser Act of Congress and the resolu¬ 
tion excepting the agricultural bills which have heretofore been 
accepted by the Governor insofar as in his power lay. . 

I further urge the passing of Workmens Compensation Bill, 
now on the calendar, which will supplant our long antiquated law 
upon this matter. 

I further commend to your favorable consideration the com¬ 
missary bill which will be offered today, and I urge the passage 
of the bill before you providing a driver’s license that will enable 
us to give more protection to life and property on our highways. 
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I further commend to your favorable consideration the ratifica¬ 
tion of the Child Labor Amendment to the Federal Constitution. 

I thank you. 


BIBB GRAVES, 

Governor. 


August 13, 1935. 
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GENERAL LAWS 


No. 1) (H. 37—Walker 

AN ACT 

To further limit and define the authority, powers and jurisdiction of the Ala¬ 
bama Public Service Commission so as to exempt therefrom certain 
Federal agencies, instrumentalities and corporations; to define such 
Federal agencies, instrumentalities, and corporations as non-utilities and 
to authorize other utilities to sell, lease or otherwise dispose of their 
property to such non-utilities. 

Be it enacted by the Legislature of Alabama : 

Section 1. All Federal Agencies, instrumentalities or corporations, 
owned by the United States and all corporations or joint stock com¬ 
panies in which the United States or any of its departments, establish¬ 
ments or agencies own more than fifty percent (50%), of the voting 
shares of stocks, are non-utilities within the meaning of this Act. 

Section II. The Alabama Public Service Commission or like body, 
shall not have any jurisdiction, authority, power, or control in any re¬ 
spect whatsoever, over any of the non-utilities as defined in this Act. 

Section III. Any utility, as defined by Sec. 9742 of the Code of 
Alabama of 1923, may sell, lease, or otherwise dispose of any or all 
of its property, including without limitations, any franchise, right, con¬ 
tract, business, good will, capital stock, and all other assets, to any 
non-utility as defined in this Act, without the approval or consent of 
the Alabama Public Service Commission, or like body or other agencies 
of the State of Alabama. 

Section IV. If any section, clause, or other provision of this Act, 
or the application thereof, shall, for any reason be invalid, the same 
shall not affect the validity of any other section, sentence or clause of 
this Act. 

Section V. All the provisions of this Act shall become effective 
immediately upon the approval of the Governor. 

Section VI. All laws or parts of laws, in conflict with any provis¬ 
ions of this Act, are hereby expressly repealed. 

Approved January 24, 1935. 


No. 2) (H. 24—Wallace 

AN ACT 

To create a Highway Commission of three; to provide for their appointment, 
prescribe their duties, and fix their salaries. 

Be it enacted by the Legislature of Alabama : 

Section 1. There is hereby created a State Highway Commis¬ 
sion composed of three members to be appointed by the Governor 
and to serve at the pleasure of the Governor. 
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Section 2. In making the appointment of the three members of the 
State Highway Commission the Governor shall designate their terms 
of office not to extend beyond the present term, and shall designate one 
such member as President and the other two as Associate Members. 

Section 3. The duties of the State Highway Commission and the 
powers of said Commission shall be the duties and powers now or here¬ 
after to be prescribed by law. 

Section 4. That the salaries of the members of the State Highway 
Commission shall be thirty-six hundred ($3,600) dollars per year, pay¬ 
able monthly out of the State Treasury, as other salaries are now paid. 

Section 5. That all laws and parts of laws in conflict with any pro¬ 
vision of the Act be and the same are hereby expressly repealed. 

Approved January 24, 1935. 


No. 3) (H. 27—Hamner 

AN ACT 

To define who are members of the State Board of Administration; to provide 

for their appointment; to define their duties and to fix their salaries. 

Be it enacted by the Legislature of Alabama : 

Section 1. That the State Board of Administration shall consist 
of two members, to be appointed by the Governor, one of whom the 
Governor shall designate as President, the other as Associate Member. 
The members shall hold office at the will of the Governor. 

Section 2. Each member of the State Board of Administration 
shall give to the duties of his office his entire time and attention and 
shall hold no other lucrative position while a member of the Board of 
Administration. 

Section^. Each member of the Board of Administration shall have 
the power and exercise the authority that is now conferred upon them 
by law or that may hereafter be conferred. 

Section 4. That the salary of each member of the State Board of 
Administration shall be Thirty-six Hundred Dollars, ($3,600.00), per 
year, payable monthly out of monies in the State Treasury, as now pro¬ 
vided by law. 

Section 5. That all laws and parts of laws in conflict with the pro¬ 
visions of this Act, be and the same are, hereby repealed. 

Approved January 26, 1935. 
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No. 4; (H. 38 —Owens (Madison) 

AN ACT 

To amend Sections 951, 955, 957 and to repeal Section 952 of Chapter 27 of 
the Code of 1923, so as to provide for the consolidation and coordination 
of the office of State Fire Marshal with the office of the Bureau of In¬ 
surance and to transfer all the powers, duties and authority of said State 
Fire Marshal to the Superintendent of Insurance as State Fire Marshal 
Ex-Officio. 

Be it enacted by the Legislature of Alabama : 

Section 1. That Section 951 of the Code of 1923 be amended so 
as to read as follows: “Section 951. The office of the State Fire Mar¬ 
shal is hereby abolished and the Superintendent of Insurance is hereby 
made State Fire Marshal Ex-Officio, and said State Fire Marshal Ex- 
Officio shall have and exercise all of the rights, powers and duties now 
or hereafter, conferred by the law on the State Fire Marshal. The 
State Fire Marshal Ex-Officio is charged with the duty of administra¬ 
tion of all the laws that are now and have heretofore been administered 
and enforced by the State Fire Marshal. The term of office of the 
said State Fire Marshal Ex-Officio shall be concurrent and coincident 
with the term of office provided for the Superintendent of Insurance. 
The office of the State Fire Marshal shall be located at the Capitol 
in Montgomery, Alabama, in quarters provided by the State, either in 
the Capitol building or such other buildings as may be provided, and all 
necessary office supplies and equipment for the proper conduct of the 
office shall be furnished by the State from funds acquired as herein- 
after provided. Provided, however, that all of the books, papers, rec¬ 
ords, equipment and supplies now, and heretofore in use and in the of¬ 
fice of the State Fire Marshal shall be transferred to the office of the 
State Fire Marshal Ex-Officio/' 

Section 2. That Section 955 of the Code of 1923 be amended so 
as to read as follows: “Section 955. The State Fire Marshal Ex-Offi¬ 
cio may appoint a Chief deputy fire marshal, who shall receive a salary 
of Twenty-Four Hundred and No/100 ($2,400.00) Dollars per annum, 
payable monthly out of the State Fire Marshal Fund, on certificate of 
the State Auditor, or other disbursing officer of the State, who shall 
draw his warrant on the State Treasurer for such amount. The said 
chief deputy fire marshal, shall, in addition to the duties required by 
law to be performed, perform any other duties as may be assigned to 
him by the State Fire Marshal Ex-Officio. In addition to the chief 
deputy fire marshal, the State Fire Marshal Ex-Officio may appoint 
four additional deputy fire marshals, who shall receive a salary of not 
more than Eighteen Hundred and No/100 ($1,800.00) Dollars per an¬ 
num each for the time that they may serve as such, such salaries to be 
payable monthly out of the State Fire Marshal Fund, on certificate of 
the State Auditor, or other disbursing officer of the State, who shall 
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draw his warrant on the State Treasurer for such amount. The State 
Fire Marshal Ex-Officio shall appoint one chief clerk who shall act as 
stenographer, and perform such other duties as may be assigned, and 
said chief clerk shall received a salary of Twelve Hundred and No/100 
($1,200.00) Dollars per annum, payable out of the State Fire Marshal 
Fund, on certificate of the State Auditor, or other disbursing officer of 
the State, who shall draw his warrant on the State Treasurer for such 
amount. All of the appointments herein provided for shall be made 
by the State Fire Marshal Ex-Officio, with the approval of the Gov- 
ernor. ,, 

Section 3. That Section 957 of the Code of 1923 be amended so as 
to read as follows: “Section 957. The Chief deputy fire marshal, 
deputy fire Marshals, Chief Clerk and other employees authorized to be 
appointed in this chapter shall be subject to removal by the State Fire 
Marshal Ex-Officio with or without cause, with the approval of the 
Governor. 

Section 4. That Section 952 of the Code of 1923 be and the same 
is hereby repealed. 

Section 5. This act shall become effective upon its passage and ap¬ 
proval by the Governor. 

Approved January 24, 1935. 


No 5) (H. 41—Harrison 

AN ACT 

To authorize the Governor to discharge, with or without cause, any person 
appointed by him in any of the State Executive Departments. 

Be it enacted by the Legislature of Alabama : 

Section 1. The Governor is hereby authorized and empowered to 
discharge from employment, with or without cause, any person appoint¬ 
ed by him to fill any position in any of the State Executive Depart¬ 
ments. 

Section 2. All laws and parts of laws in conflict with this Act, be 
and the same are hereby expressly repealed. 

Approved January 24, 1935. 


No. 6) (H. 50—Parker 

AN ACT 

To provide for an election in which the qualified electors of Alabama shall 
express their views on the question as to whether or not Alabama s 
present laws against the manufacture, sale and distribution of prohibited 
liquors shall be modified; and, in which the qualified electors of Alabama 
shall express their views on the question as to whether or not the manu¬ 
facture, sale and distribution of beer (malt liquors) and wine (vinous 
liquors) shall be legalized in Alabama; and, in which the qualified elec- 
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tors of Alabama shall express their views on the question as to whether 
or not the manufacture, sale and distribution of hard liquors (spirituous 
liquors) shall be legalized in Alabama; and, providing the form of the 
ballot, the conduct and expenses of said election; and providing for can¬ 
vassing declaring the results of said election; and, providing the machinery 
for the holding of said election. 

Be it enacted by the Legislature of Alabama : 

Section 1. That an election is hereby ordered and shall be held on 
the 26th day of February, 1935, in the several counties of the State of 
Alabama, for the purpose of securing the views of the qualified elec¬ 
tors of the State of Alabama on the question as to whether or not Ala¬ 
bama’s present laws against the manufacture, sale and distribution of 
prohibited liquors shall be modified and, for the purpose of securing the 
views of the qualified electors of the State of Alabama on the question 
as to whether or not the manufacture, sale and distribution of beer (malt 
liquors) and wine (vinous liquors) shall be legalized in Alabama; and, 
for the purpose of securing the views of the qualified electors of the 
State of Alabama on the question as to whether or not the manufacture, 
sale and distribution of hard liquors (spirituous liquors) shall be legal¬ 
ized in Alabama. 

Section 2. That in said election the votes cast shall be canvassed, 
tabulated, returns made and results declared in the same manner as in 
general elections. The officers to hold said election shall be the same 
and shall be appointed in the same manner and by the same officials 
and shall be paid the same and in the same manner as is now provided 
by the election laws of the state for the appointment of officers to hold 
general elections in the State. All qualified voters of the State may 
vote at said election and none others. That the said election hereby 
ordered shall be held and conducted in all things in accordance with this 
act and with the laws of Alabama governing general elections. 

Section 3. That notice of the election hereby ordered shall be given 
by a proclamation of the Governor which shall be published in one 
newspaper once a week in each county of the state for at least three 
sucessive weeks next preceding the day hereby appointed for such elec¬ 
tion. 

Section 4. That the ballots shall be prepared and printed in all re¬ 
spects as ballots are prepared and printed for general elections in the 
counties of the State and shall be paid for in like manner as ballots for 
such general elections are now paid; and on the official ballot prepared 
for such election there shall be printed the following words and ques¬ 
tions in the same order as herein set forth: 

“Question No. 1. Shall Alabama’s present laws against the manu¬ 
facture, sale and distribution of prohibited liquors be modified? 

(Place an X opposite the word indicating your choice.) 

Yes- 

No- 
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Question No. 2 Shall the manufacture, sale and distribution of beer 
(malt liquors) and wine (vinous liquors) be legalized in Alabama? 

(Place an X opposite the word indicating your choice.) 

Yes- 

No- 

Question No. 3. Shall the manufacture, sale and distribution of 
hard liquors (spirituous liquors) be legalized in Alabama under strict 
State regulation, but under no condition any Saloons? 

(Place an X opposite the word indicating your choice.) 

Yes- 

No- 

The choice of the elector shall be indicated by a cross mark made 
by him or under his direction opposite the word expressing his desire. 

Section 5. If the majority vote on Question No. 1 on the ballot is 
“Yes”, then the majority vote on Question No. 2 on the ballot shall be 
the voter’s view as to whether or not beer (malt liquors) and wine 
(vinous liquors) shall be legalized in Alabama; and, likewise, if the 
majority vote on Question No. 1 on the ballot is “Yes”, then the ma¬ 
jority vote on Question No. 3 on the ballot shall be the voters’ view as 
to whether or not hard liquors (spirituous liquors) shall be legalized in 
Alabama; but, if the majority vote on Question No. 1 on the ballot is 
“No”, then said majority vote on Question No. 1 on the ballot shall be 
conclusive and shall be the voters’ view that neither beer (malt liquors) 
and wines (vinous liquors) nor hard liquors (spirituous liquors) shall 
be legalized in Alabama regardless of the majority vote on Question 
No. 2 on the ballot and on Question No. 3 on the ballot. 

Section 6. That the result of said election shall be made known by 
a proclamation of the Governor of the State. 

Section 7. That any person or persons violating any provision of 
this Act or of the election laws of Alabama in said election shall be 
punished as provided in the general election laws of Alabama. 

Section 8. That all laws or parts of laws in conflict with this Act 
are hereby repealed; and if any section or provision of this Act is held 
invalid because unconstitutional the same shall not affect the other sec¬ 
tions or portions of this Act. 

Approved January 24, 1935. 
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No. 7) (S. 8—Woodall 

AN ACT 

To validate and legalize elections heretofore held under the provisions of 
Article 12 and Article 13 of the Alabama School Code, which was adopted 
by the passage of an Act entitled “An Act to adopt the Code of laws 
relating to education, prepared in accordance with the provisions of the 
Act approved August 11, 1927, entitled “An Act to provide for the revi¬ 
sion, codification, digesting and promulgation of the public statutes of 
Alabama relating to Education/* 

Be it enacted by the Legislature of Alabama : 

Section 1. That all elections, whether in school districts or in coun¬ 
ties which have heretofore been held under the provisions of Article 12 
and Article 13 of the Alabama School Code, which was adopted by the 
passage of an Act entitled “An Act to adopt the code of laws relating 
to education, prepared in accordance with the provisions of the Act ap¬ 
proved August 11, 1927, entitled ‘An Act to provide for the revision, 
codification, digesting and promulgation of the public statutes of Ala¬ 
bama relating to education/ 5 which said election resulted in a majority 
of the votes cast being in favor of the special county or district tax for 
school purposes and which said elections were irregular by reason of 
failure prior to the actual holding of the elections to give notice thereof 
in a newspaper, or by reason of any other irregularity, be and the same 
are hereby ratified and confirmed and given effect in all respects as if 
all the conditions, preliminary and prior to the actual holding of such 
elections as required by the aforesaid Act had been duly and legally 
complied with; provided, that the provisions of this Act shall not apply 
to districts and counties in which such elections may have been, in ex¬ 
press terms, held and declared illegal by the board of revenue or county 
commissioners prior to the passage of this Act. 

Approved January 24, 1935. 


No. 8) 


(S. 11—Mooneyham 


AN ACT 

To amend Section 6 of an Act entitled “An Act relating to dependent, neg¬ 
lected or delinquent children in all counties of Alabama, which now have 
or which may hereafter have a population of not less than seventy-five 
thousand people and not more than one hundred thousand people accord¬ 
ing to the last Federal Census or any such census that may be taken 
hereafter; to declare who are dependent, neglected or delinquent children, 
to declare that such children shall be wards of the State, to provide for 
their custody, discipline, supervision, care, protection, guardianship, and 
welfare; to create and establish in such counties Juvenile and Domestic 
Relations Courts and to provide for their equipment and maintenance; 
to create and confer upon such courts jurisdiction under the terms of this 
Act; to try and determine the question of dependency, neglect or de¬ 
linquency of children in such counties; and when found to be such to 
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adjudicate and determine all questions as to their guardianship, custody, 
supervision, discipline, care, control, protection and training, and generally 
to confer upon such court jurisdiction and power to try and determine all 
questions arising under the terms of this Act, or which may otherwise 
be referred to them by law for adjudication, or which may be necessary 
or convenient to the exercise of such jurisdiction or to carry out the 
purposes and intent of this Act; to provide for the trial and punishment 
of those who aid, abet, cause or connive at or contribute to the delin¬ 
quency, neglect or dependency of such children; to provide and regulate 
the procedure in such cases; to confer power upon such courts to make 
rules and regulations; and to provide such forms when not otherwise 
provided for, under the terms of this Act as shall be found necessary 
or convenient to the exercise of its jurisdiction or for the conduct of 
probation officers or their work, as provided for in this Act; to provide 
for the taking and enforcing of recognizances and bonds and for the taking 
of appeals from the decisions of such court; to provide for the trial of 
any delinquent in a criminal court of competent jurisdiction who has 
shown himself or herself to be unamenable to the discipline provided for 
such delinquent as provided under the terms of this Act; and for the 
appointment of an Advisory Board to such court and to define the duties 
and powers of such court; to provide for the selection of the judge and 
other officers of such court and to define their powers and duties; and to 
provide for their compensation; to declare that should any part of this 
Act be found unconstitutional that it shall not affect the remainder 
thereof and to provide for the repeal of all laws in conflict with this 
Act.” (Approved February 26, 1931). 

Be it enacted by the Legislature of Alabama : 

Section 1. That Section 6 of an Act entitled “An Act relating to 
dependent, neglected or delinquent children in all counties of Alabama 
which now have or which hereafter may have a population of not less 
than seventy-five thousand people and not more than one hundred 
thousand people according to the last Federal Census or any such cen¬ 
sus that may be taken hereafter; to declare who are dependent, neglected 
or delinquent children; to declare that such children shall be wards of 
the State; to provide for their custody, discipline, supervision, care, 
protection, guardianship and welfare; to create and establish in such 
counties Juvenile and Domestic Relations Courts and to provide for 
their equipment and maintenance; to create and confer upon such courts 
jurisdiction under the terms of this Act; to try and determine the ques¬ 
tion of dependency, neglect or delinquency of children in such counties, 
and when found to be such to adjudicate and determine all questions as 
to their guardianship, custody, supervision, discipline, care, control, pro¬ 
tection and training and generally to confer upon such court jurisdic¬ 
tion and power to try and determine all questions arising under the 
terms of this Act, or which may otherwise be referred to them by law 
for adjudication or which may be necessary or convenient to the exer¬ 
cise of such jurisdiction or to carry out the purpose and intent of this 
Act; to provide for the trial and punishment of those who aid, abet, 
cause or connive at or contribute to the delinquency, neglect or depend¬ 
ency of such children; to provide and regulate the procedure in such 
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cases; to confer power upon such courts to make rules and regulations; 
and to provide such forms when not otherwise provided for, under the 
terms of this Act as shall be found necessary or convenient to the ex¬ 
ercise of its jurisdiction or for the conduct of probation officers or their 
work, as provided for in this Act; to provide for the taking and en¬ 
forcing of recognizances and bonds; and for the taking of appeals from 
the decisions of such court; to provide for the trial of any delinquent in 
a criminal court of competent jurisdiction who has shown himself or her- 
se f to be unamenable to the discipline provided for such delinquent 
as provided under the terms of this Act; and for the appointment of an 
Advisory Board to such court, and to define the duties and powers of 
such court; to provide for the selection of the judge and other officers 
ot such court and to define their powers and duties; to provide for 
their compensation; and to declare that should any part of this act be 
ound unconstitutional that it shall not effect the remainder thereof 
and to provide for the repeal of all laws in conflict with this Act.” (Ap¬ 
proved February 26, 1931) be and the same is hereby amended so as to 
read as follows: Section 6. There shall be elected by the Senate im¬ 
mediately upon approval of this act a judge of said court whose term 
ot oftice shall be for four years from date of said election and until his 
successor is elected and qualified, said successor in each cas« being elec¬ 
ted by the Senate and in the event of a vacancy in said office, caused 
by the death, resignation or the removal of said judge his successor 
shall be appointed by the Governor for the unexpired term. The said 
judge shall have been a citizen of the United States and of the said 
county for at least five years before his election, shall be learned in the 
law, and shall not be less than twenty-seven years of age. He shall be 
a man of high moral character, clean life, and shall be selected for his 
special fitness by reason of his training, education and experience in 
dealing with dependent, neglected or delinquent children as defined in 
this Act. During the term for which he is elected, he must give such 
time and attention to the duties of the office as the needs of the said 
Juvenile and Domestic Relation Courts of the said counties may require 
or demand. Said Juvenile and Court of Domestic Relations shall be 
considered open at all times for the transaction of all business necessary 
and incident to carrying out the purpose of this Act. The salary of 
the judge of said court shall be twenty-four hundred dollars per annum, 
payable in twelve equal monthly installments out of the general fund 
of the counties in which said courts are located and exercise their juris¬ 
diction. There shall also be appointed by the judge a clerk of said 
s £ a11 hold office at the pleasure of the judge of said court 
R shall be the duty of said clerk to keep the minutes of said court and 
all other records pertaining thereto. The clerk shall have the power 
and authority to do all acts and things and perform all other duties 
ministerial and judicial, where there is no contest that the judge of said 
court could do or perform, except to sentence to hard labor for the 
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county. Such clerks must, before entering upon the duties of the of¬ 
fice, take the oath directed to be taken by the officers of this State and 
give a bond, with surety, payable to the judge of said court, in such 
sum not exceeding three thousand dollars as he may prescribe, upon 
which bond such clerk shall be liable to such judge in consequence of 
any act of misfeasance or malfeasance of such clerks in the duties of 
their office. The said bond to be approved by the judge of said court, 
filed and recorded in the office of the judge of Probate of said county. 
All of the official acts of such clerks must be performed in the name 
of the judge of said court, except where there is a vacancy in that of¬ 
fice. The salary of the clerk of said court shall be eighteen hundred 
dollars per annum, payable in twelve equal monthly installments out 
of the general fund of the county in which said court is located and 
exercises its jurisdiction. If in any matter or proceeding arising in 
this court or in reference to which the judge thereof is required to ex¬ 
ercise jurisdiction or authority or to perform duty, the judge or clerk 
is incompetent for any legal cause or shall be absent, sick or otherwise 
disqualified from acting, he or his clerk must certify the fact of incom¬ 
petency, absence, sickness or disqualification to the Register of the Cir¬ 
cuit Court or if the Register is incompetent to the Judge of the Circuit 
Court and such Register or Judge must upon such certificate, appoint 
a disinterested person in the county, learned in the law, to act as special 
judge of the Juvenile and Court of Domestic Relations and such special 
judge, in relation to such matters or proceedings, shall have the juris¬ 
diction and authority and discharge the duties of the judge of the Juve¬ 
nile and Court of Domestic Relations and judgments, orders and de¬ 
crees made or rendered by him shall be entered on the records of such 
court, and shall have the force and effect and shall be subject to revision 
on appeal, or by other revisory remedy, of judgments, orders and de¬ 
crees of such Juvenile and Court of Domestic Relations or of the judge 
thereof. Such special judge shall for the time in which he serves as 
such special judge receive the same compensation as said regular judge; 
provided that not more than four hundred dollars shall be paid out of 
the funds of the county in any one year for the services rendered or 
duties performed by such special judge or special judges as may be ap¬ 
pointed under the provisions of this section. 

Section 2. This Act shall become effective immedaitely after its 
passage and approval, and all laws in conflict herewith are hereby re¬ 
pealed. 

Approved January 31, 1935. 
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No. 9) (S. 23—Rogers of Mobile 

AN ACT 

To amend Section 43 of an act of the Legislature of Alabama entitled, “An 
Act to create a Pilotage Commission to be known as the State Pilotage 
Commission, to define its jurisdiction, powers and duties, to regulate 
pilots and pilotage, and to fix fees therefor; to prescribe the mode, 
penalties, and procedure for violation of this Act, and to repeal all laws 
in conflict, therewith,” Approved March 4, 1931. 

Be it enacted by the Legislature of Alabama : 

That Section 43 of an Act of the Legislature of Alabama entitled, 
“An Act to create a pilotage commission to be known as the State Pilo¬ 
tage Commission, to define its jurisdiction, powers, and duties, to regu¬ 
late pilots and pilotage, and to fix fees, therefor; to prescribe the 
mode, penalties, and procedure for violation of this Act, and to repeal 
all laws in conflict therewith,” approved March 4, 1931, be and the 
same is hereby amended so as to read as follows: “Sec. 43. There is 
hereby levied upon each licensed pilot engaged in service as such under 
the provisions of this Act a license or privilege tax inlhe sum of twenty- 
five dollars ($25.00) annually, to be paid to the Secretary of the Board, 
and to be used for defraying all expenses and expenditures of said 
Board accruing under the provisions of this Act. The Board may, by 
proper resolutions, permit said tax to be paid quarterly. Whenever the 
funds in the Treasury of the Board exceed the sum of two thousand 
dollars ($2000.00) such excess shall be paid over to the Treasury of 
the State of Alabama. Such privilege or license taxes so paid to the 
Secretary of said Board shall become a part of the funds of said Board 
and shall be deposited by the Secretary and otherwise handled and dis¬ 
bursed, as required by the provisions of this Act. ,, 

Approved January 24, 1935. 


No. 10) (S. 4—Simpson 

AN ACT 

To promote the objects of the National Housing Act by authorizing banks, 
savings banks, trust companies, insurance companies and building and 
loan associations, to make loans pursuant to Titles I and II of the 
National Housing Act, and by authorizing banks, savings banks, trust 
companies, insurance companies, building and loan associations, to invest 
in mortgages insured, and in debentures issued by the Federal Housing 
Administrator, and to invest in securities of National Mortgage Asso¬ 
ciations. 

Be it enacted by the Legislature of Alabama : 

Section 1. Banks, savings banks, trust companies, insurance com¬ 
panies, and building and loan associations, are authorized: (a) To make 
such loans and advances of credit and purchases of obligations repre- 
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senting loans and advances of credit as are eligible for insurance pur¬ 
suant to Title I, Section 2 of the National Housing Act, and to obtain 
such insurance, (b) To make such loans secured by real property or 
leasehold, as the Federal Housing Administrator insures or makes a 
commitment to insure pursuant to Title II of the National Housing Act, 
and to obtain such insurance. 

Section 2. It shall be lawful for banks, savings banks, trust com¬ 
panies, insurance companies, building and loan associations, to purchase, 
invest in, and dispose of bonds or notes secured by mortgages insured 
by the Federal Housing Administrator, and in debentures issued by the 
Federal Housing Administrator, pursuant to Title II of the National 
Housing Act, and in securities issued by national mortgage associations 
or similar credit institutions now or hereafter organized under Title 
III of the National Housing Act. 

Section 3. No law of this State requiring security upon which 
loans or investments may be made, or prescribing the nature, amount 
or form of such security, or prescribing or limiting interest rates upon 
loans or investments, or prescribing or limiting the period for which 
loans or investments may be made, shall be deemed to apply to 
loans or investments made pursuant to the foregoing paragraph. 

Section 4. This Act shall take effect immediately upon its passage 
and approval by the Governor. 

Approved January 31, 1935. 


No. 13) 


(H. 61—Harrison 


AN ACT 

To amend the code of laws for the State of Alabama, known as the “Agri¬ 
cultural Code of Alabama”, of 1927, adopted as the Code of Laws for 
the State of Alabama prepared in accordance with the provisions of the 
Act approved February 18, 1927, (H.273 Goode) by the Act approved 
August 24, 1927, and which pertains to Agriculture and Industries and 
relating subjects which are administered by, concern or relate to the 
duties of the Commissioner of Agriculture and Industries, the Department 
of Agriculture and Industries or the State Board of Agriculture as 
follows: Amending Sections 66, 67, 69 of Article 8 pertaining to Dairy 
Products, Utensils, Measuring Devices and Testing Apparatus, and 
repealing Section 64 of said Article; Amending Section 83 of Article 10 
pertaining to Vinegar; Section 105 of Article 13 pertaining to Flour; 
Sections 115, 116, 117 and 118 of Article 15 pertaining to Agricultural 
Seeds; Section 126 of Article 16 pertaining to Commercial Feeds; Sec¬ 
tions 139, 152 and 153 of Article 17, pertaining to Fertilizers; Section 
249 of Article 24 pertaining to Weights and Measures; Section 380 of 
Article 33 pertaining to Cotton Standards and Public Cotton Classers; 
Sections 388, 391, 398, 399, 401, 402 and 407 of Article 34 pertaining to 
Public Warehouses; Sections 484, 487, 488, 489 and 490 of Article 37 
pertaining to the Agricultural Funds; Section 13 of Article 3 pertaining 
to Commissioner of Agriculture and Industries; Section 27 of Article 5 
pertaining to the Board of Agriculture; to provide for the construction of 
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this Act; to provide that Articles 1, 23 and 43 of the Agricultural Code 
shall be applicable to this Act; and to repeal all laws and parts of laws 
in conflict with the provisions of this Act. 

Be it enacted by the Legislature of Alabama'. 

Section 1. That Section 66 of the “Agricultural Code of Alabama,’’ 
of 1927, be and the same is hereby amended so as to read as follows: 
Section 66. SUBSTITUTES FOR BUTTER AND CHEESE REG¬ 
ULATED.—A substitute for butter and cheese, not having a yellow 
color nor colored in imitation of butter and cheese may be manufactured, 
sold,, shipped, possessed, consigned or forwarded by common carriers, 
public or private, if each tub, firkin, box or other package in which the 
same is kept, sold, shipped, consigned or forwarded, shall have brand¬ 
ed, stamped, or marked on the side or top thereof in the English lan¬ 
guage in a durable manner the words “substitute for butter” or “sub¬ 
stitute for cheese,” as the case may be, the letters of the words to be 
not less than one inch in height by one-half inch in width. The de¬ 
facing, erasure, cancelling or removal of this brand or mark with intent 
to mislead, deceive, or violate any section of this Article is prohibited. 

Section 2. That Section 67 of the “Agricultural Code of Alabama,” 
of 1927, be and the same is hereby amended so as to read as follows: 
Section 67. CARDS SHOWING USE OF SUBSTITUTES FOR 
BUTTER OR CHEESE MUST BE POSTED.-Substitutes for but¬ 
ter or cheese may be kept, used or served as a food or for cooking, in 
bakeries, hotels, restaurants, boarding houses, at lunch counters, 
or other places of public entertainment, only in case the proprietor 
or person in charge of such place shall display and keep constantly 
posted a card opposite each table, counter or other place where the 
customers or other purchasers are served with the same, which 
card shall contain the printed words “substitute for butter used 
here,” or “substitute for cheese used here,” as the case may be, 
printed in black Gothic letters one inch high by one inch in width, 
to be placed upon the tubs, firkins, boxes, or other packages in 
which substitutes for butter or cheese are kept, and no other words 
or figures shall be printed thereon, provided that said card shall be 
white and at least 10 x 14 inches in size. 

Section 3. That Section 69 of the “Agricultural Code of Ala¬ 
bama,” of 1927, be and the same is hereby amended so as to read 
as follows: Section 69. POSSESSION OF SUBSTITUTES 
REGULATED.—No person shall have in his possession or under 
his control any substance designed as a substitute for butter or 
cheese, unless the tub, firkin, box or package holding the same is 
branded or marked in black Gothic letters one inch high by one 
inch in width. No person shall use in any way, in connection or 
association with the sale or exposure for sale or advertisement of 
any substance designed to be used as a substitute for butter, the 
word “butter”, “creamery”, “dairy” or the name or representation 
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of any breed of dairy cattle, or any combination of such word or 
words and representations, or any other words or symbols or com¬ 
bination thereof commonly used in the sale of butter. 

Section 4. That Section 64 of the “Agricultural Code of Ala¬ 
bama”, of 1927, be and the same is hereby repealed. 

Section 5. That Section 83 of the “Agricultural Code of Ala¬ 
bama”, of 1927, be and the same is hereby amended so as to read 
as follows: Section 83. VINEGAR COMPOUNDS.—Mixtures 
of two or more of the fore-going vinegars are “compounds and 
packages containing the same shall be plainly marked with the 
word “compound” together with the proportions of the vinegar 
so mixed, in addition to the other requirements hereof. No such 
compound containing distilled vinegar and bearing a natural color 
shall be mixed or made for sale or sold in Alabama. 

Section 6. That Section 105 of the “Agricultural Code of Ala¬ 
bama,” of 1927, be and the same is hereby amended so as to read 
as follows: Section 105. PACKING FLOUR FOR SALE 


REGULATED.-It shall be unlawful for any person who manu¬ 
factures or repacks or who conducts a merchant mill, to pack or 
cause to be packed or to offer for sale to merchants, or to the gen¬ 
eral public, or to carry in stock with intent to sell, flour packed in 
any other than two pound, six pound, twelve pound, twenty-four 
pound, forty-eight pound and ninety-eight pound sacks or ninety- 
eight pound and one hundred ninety-six pound barrels, wood, pro¬ 
vided any retail merchant may on order, weigh and sell from bulk 
flour any number of pounds desired by an individual customer. 

Section 7. That Section 115 of the “Agricultural Code of Ala¬ 
bama,” of 1927, be and the same is hereby amended so as to read 
as follows: Section 115. AGRICULTURAL SEED DEFINE > 
REGULATIONS AS TO.-The term “Agricultural Seed or 
“Agricultural Seeds,” as used in this Article (being Article 15), 
shall be defined as any and all seed or seeds used for planting or 
seeding purposes of whatsoever kind, which are sold or offered for 
sale in, or sold for transportation into for use or sale in, the State 
of Alabama. The State Board of Agriculture shall have the power 
to adopt definitions for any variety or class of seed or seeds sold 
or offered for sale in, or sold for transportation into for use or sale 
in, the State of Alabama, and standards, size of packages, and toler¬ 
ances as to said standards and packages for any and all such seed 
or seeds, after a public hearing has been advertised and held All 
seed or seeds named in any such regulation adopted by the State 
Board of Agriculture, sold or offered for sale in, or sold for trans- 
portation into for use or sale in Alabama, shall comply with the 
adopted definitions, standards, tolerances, packages, labelings, and 
all other regulations of said Board and provisions of this Article. 
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Section 8. That Section 116 of the “Agricultural Code of Ala¬ 
bama”, of 1927, be and the same is hereby amended so as to read as 
follows: Section 116. AGRICULTURAL SEED SOLD IN 
BULK BRANDED.—It shall be the duty of any person or persons 
transporting seed or seeds into or within the State of Alabama to 
notify the Commissioner of Agriculture in writing or otherwise, on 
the day of shipment, or within twenty-four hours thereafter, of 
every such shipment. Such notice shall state the name, amount 
of each kind of seed shipped and to whom shipped and addressed. 
Every lot of Agricultural Seeds, except as herein otherwise pro¬ 
vided, when in bulk, packages or other containers of five pounds 
or more, shall have affixed thereto, in a conspicuous place on the 
exterior of the container of such agricultural seeds, a plainly writ¬ 
ten or printed tag or label in the English language; provided, how¬ 
ever, that no tag or label shall be required, unless requested, on 
seeds when sold directly to, and in the presence of the consumer 
and taken from container properly labeled in accordance with the 
provisions of this Article; and further provided, that this shall in 
no way exempt the vendor from the analysis given on the tag or 
label attached to any container, stating: A. The commonly ac¬ 
cepted name and variety of such agricultural seeds and the net 
weight thereof. B. The approximate percentage by weight of 
purity; meaning the freedom of such agricultural seeds from inert 
matter, and from other seeds distinguishable by their appearance. 
C. The approximate total percentage by weight of noxious weed 
seed as listed in Section D. below, and such other weed or grass 
seeds as may be designated by the Board of Agriculture. D. the 
name and number per pound of each kind of seeds, bulblets or 
tubers of the following named noxious weeds which seeds, bulblets 
or tubers are present, singly or collectively as follows: (1) In excess 
of one seed, bulblet or tuber in each five grams of timothy, red top, 
tall meadow oat grass, orchard grass, crested dog-tail, Canada blue- 
grass, Kentucky bluegrass, fescues, brome grass, perennial and 
Italian rye grass, western rye grass, crimson clover, mammoth 
ciover, red clover, white clover, alsike clover, sweet clover, alfalfa, 
unhulled bur clovers, and all other grasses and clovers not other¬ 
wise classified: (2) one in twenty-five grams of millets, rape, flax, 
and other seeds not specified in (1) or (3) of this subsection: (3) 
one in one hundred grams of wheat, oats, rye, barley, buckwheat, 
vetches, and other seeds as large or larger than wheat. For the 
purposes of this Article, the following shall be defined as noxious 
weeds: Garlic or wild onion (Allium vineale) Bermuda grass 
(Cynodon dactylon), quack grass (Agropyron repens), Dodder 
(Cuscuta species), Johnson grass (Sorghum halepense), Nutgrass 
(Cyperus rotundus) Canada thistle (Cirsium arvense), Corn cockle 
(Agrostemma githago). E. The approximate percentage of ger- 
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mination of such agricultural seeds, together with the month and 
year said seed was tested, provided no seed shall be sold with a test 
date of more than 180 days prior to date of sale. The commissioner 
shall be empowered to test and publish the results of such tests as 
herein provided, together with the month and year such test was 
made by said Commissioner, together with the percentage of ger¬ 
mination and date of test as shown on tag or label. F. Where such 
agricultural seeds were grown. G. The full name and address of 
the person assuming the responsibility, under the conditions of 
this Article, for the information placed on the tags, or labels, as 


required by this Section. 

Section 9. That Section 117 of the “Agricultural Code of Ala¬ 
bama,” of 1927, be and the same is hereby amended so as to read 
as follows: Section 117. MIXTURES OF CERTAIN SEEDS.-- 
Mixtures of alsike and timothy, alsike and white clover, red top, 
and timothy, alsike and red clover, or other mixtures of seed when 
sold as mixtures and in lots of five (5) pounds or more shall have 
affixed thereto, in a conspicuous place on the exterior of the con¬ 
tainer of such mixture of seeds, a plainly written in ink or printed 
tag or label in the English language, stating: A. That such seed 
is a mixture together with the net weight thereof. B. The name 
and approximate percentage by weight of each kind of agricultural 
seed present in such mixture, in excess of five (5) percent by 
weight of the total mixture. C. The approximate percentage by 
weight of noxious weed seeds as listed in Section 116-D of this 
Article, and such other weed or grass seed as the Board may desig¬ 
nate. D. The name and number per pound of each kind of the seeds, 
bulblets or tubers of the noxious weeds listed in Section 116-D of this 
Article, which seed, bulblets or tubers are present singly or collec¬ 
tively in excess of one seed, bulblet, or tuber in each fifteen (15) 
grams of such mixture. E. The approximate percentage of germi¬ 
nation of each kind of agricultural seed present in such mixture in 
excess of five (5) percent by weight, together with the month and 
year said seed was tested, provided no seed shall be sold with a test 
date of more than 180 days prior to date of sale. The Commissioner 
shall be empowered to test and publish the results of such tests as 
herein provided, together with the month and year such test was 
made by said Commissioner, together with the percentage of germi¬ 
nation and date of test as shown on tag or label. F. Where such 
agricultural seeds were grown. G. The full name and address of 
person assuming the responsibility, under the conditions of this 
Article, for the information placed on the tags and labels required 


by this Section. 

Section 10. That Section 118 of the "Agricultural Code of Ala¬ 
bama”, of 1927, be and the same is hereby amended so as to read 
as follows: Section 118. BRANDING MIXED SEEDS.—Special 
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mixtures of agricultural seeds, except as specified in Section 117 
cf this Article, when sold as mixtures in bulk, packages or other 
containers of eight ounces or more shall have affixed thereto in a 
conspicuous place on the exterior of the container of such mixture 
a plainly written in ink or printed tag or label in the English lan¬ 
guage; provided, however, that no tag or label shall be required, 
unless requested, on seeds when sold directly to and in the presence 
of the consumer and taken from container properly labeled in ac¬ 
cordance with the provisions of this Article; and further provided, 
that this shall in no way exempt the vendor from the analysis given 
on the tag or label attached to any container, stating: A. That 
such seed is a mixture together with the net weight thereof. B. 
The name of each kind of agricultural seed which is present in pro¬ 
portion of five (5) percent or more of the total mixture. C. The 
approximate total percentage by weight of noxious weed seeds as 
listed in Section 116-D and such other weed or grass seed as the 
Board may designate. D. The approximate percentage by weight 
of inert matter. E. The name and number per pound of each kind 
of the seeds, bulblets, or tubers of the noxious weeds listed in 
116-D which are present, singly or collectively, in excess of one 
seed, bulblet, or tuber, in each fifteen (15) grams of such mixture. 
F. Where such agricultural seeds were grown. G. The full name 
and address of the person assuming the responsibility under the 
conditions of this Article, for the information placed on the tags 
or labels as required by this Section. 

Section 11. That Section 126 of the “Agricultural Code of Ala¬ 
bama”, of 1927, be and the same is hereby amended so as to read 
as follows: Section 126. STATEMENT OF CONTENTS OF 
COMMERCIAL FEEDS; REGISTRATION FEE.-Before any 
person shall sell in this State any commercial feeds, he or they 
shall file with the Commissioner a certified copy of the statement 
specified in Section 125 of this Article for each brand of commercial 
feeds, said certified copy to be accompanied by a fee of Tw j ($2.00) 
Dollars for each brand offered for registration, and it is further pro¬ 
vided that said brand shall be registered each fiscal year. Upon 
failure of any person to file with the Commissioner said certified 
copy, accompanied by said fee of Two ($2.00) Dollars for each 
brand offered for registration before the sale or offering for sale 
of said brand in the State of Alabama, said person shall thereafter 
be required to pay Ten ($10.00) Dollars for each such brand offered 
for registration, sold or offered for sale in Alabama. Said state¬ 
ment shall be accompanied, on request, by a sealed glass jar or 
bottle containing at least one pound of such feeds to be sold, which 
sample shall correspond within reasonable limits to the feeds which 
it represents in the percentage of crude protein, crude fat, and car¬ 
bohydrates which it contains. 
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Section 12. That Section 139 of the “Agricultural Code of Ala¬ 
bama,” of 1927, be and the same is hereby amended so as to read 
as follows: Section 139. REGISTRATION OF FERTILIZER 
DEALERS REQUIRED.—All manufacturers, co-operatives, or 
importers of commercial fertilizer, and fertilizer material to be 
used in the manufacture of the same, who may desire to sell in 
Alabama such fertilizer or fertilizer material, shall first file, or 
register, with the Commissioner upon registration forms furnished 
by the said Commissioner, the name and address of the manufac¬ 
turer or other person guaranteeing same; also the name of each 
brand of fertilizer, fertilizer material, or chemical which they may 
desire to sell in Alabama, either by themselves or their agents, 
together with the guaranteed analysis thereof and the sources and 
amounts within ten percent of each material from which the nitro¬ 
gen, phosphoric acid, potash and filler are derived; provided that 
the materials of nitrogen may be grouped into organic and inor¬ 
ganic sources. The term “filler” when used in this Article shall be 
understood to mean any foreign or “make-weight” material used 
in acid phosphate or in the manufacture of any mixed fertilizer. 
Provided, however, that any manufacturer, co-operative, or im¬ 
porter of commercial fertilizer who may desire to sell in Alabama 
such fertilizer or fertilizer material, shall first submit to the De¬ 
partment of Agriculture and Industries a sample or sample of all 
materials to be used as such “filler” and the Department of Agri¬ 
culture and Industries shall determine whether such material or 
materials to be used as a “filler” are materials of known or recog¬ 
nized plant food value. And in the event such analysis or exami¬ 
nation shows such material or materials not to be of known or 
recognized plant food value, the same shall be declared as “filler” 
and so indicated on the registration and analysis tag or label. And 
if such analysis and examination shows such material or materials 
to be of known or recognized plant food value, with the approval 
of and permission of the Commissioner of Agriculture, it shall not 
be necessary for such material to be declared on the registration 
or analysis tags or labels as “filler”. 

Section 13. That Section 152 of the “Agricultural Code of Ala¬ 
bama,” of 1927, be and the same is hereby amended so as to read as 
fellows: Section 152. BRANDING OF FERTILIZER CON¬ 
TAINER.—Every bag, barrel or package of commercial fertilizer 
sold or distributed within this State, shall have affixed thereto a 
tag or label containing a legible and plainly printed statement in 
the English language, clearly and truly certifying the following in¬ 
formation in the order indicated. (1) Net weight of each bag, 
barrel or package in pounds; (2) Brand and name or trade mark; 
(3) Guaranteed chemical analysis, giving (a) The minimum per¬ 
centage of nitrogen and the sources and within ten per cent of the 
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amount of the source in the form of organic materials (such as fish 
scrap, animal tankage, cotton seed meal, etc.) and the source and 
within ten percent of the amount of the source in the form of inor¬ 
ganic materials (such as nitrate of soda and sulphate of ammonia), 
(b) The minimum percentage of available phosphoric acid and the 
sources and within ten percent of the amount of each material from 
which the available phosphoric acid is obtained, (c) The minimum 
percentage of potash and the sources and within ten percent of the 
amount of each source of potash; (4) The sources and within ten 
percent of the amount of filler; (5) The total pounds of available 
plant food; (6) The percent of nitrogen, available phosphoric acid 
and potash in complete fertilizer shall be stated in even or whole 
numbers; (7) The name and address of manufacturer, co-operative 
or importer. There shall be no objection to the printing of the 
above information on bags, barrels and packages by the manufac¬ 
turer, co-operative or importer, however, this is not required. In 
bone meal, tankage or other products where the phosphoric acid is 
not available to laboratory methods, but becomes available on the 
decomposition of the products of the soil, the phosphoric acid shall 
be claimed as total phosphoric acid unless it is desired to claim 
available phosphoric acid also, in which case, the guarantee must 
take the form above set forth. Bone meal and tankage shall be 
reduced to a degree of fineness and take such form as is approved 
by the Commissioner. The term “available phosphoric acid” as 
used in this Article, shall be held to consist of the sum of “water 
soluble” and “citrate soluble” phosphoric acid; provided, that the 
term “available phosphoric acid” as applied to “basis slag phos¬ 
phates” shall be held to denote such phosphoric acid as is found 
available by laboratory tests by the use of the modified Wagner 
Citric Acid Method, as adopted by the Association of Official Agri¬ 
cultural Chemists, and such method of analysis shall be employed 
in the official analysis of all samples of basic slag phosphate col¬ 
lected under the provisions of this Article. 

Section 14. That Section 153 of the “Agricultural Code of Ala¬ 
bama,” of 1927, be and the same is hereby amended so as to read 
as follows: Section 153. COMPLETE FERTILIZER STAND¬ 
ARD.—No complete fertilizer, acid phosphate with potash, nitro¬ 
gen with acid phosphate, or plain acid phosphate, shall be sold in 
this State which contains less than sixteen percent plant food; 
namely, nitrogen and potash, available phosphoric acid, either sing¬ 
ly or in combination; provided, that no complete fertilizer or nitro¬ 
gen with acid phosphate, shall be sold in this State which contains 
less than three and no-one-hundredths (3.00%) percent of nitrogen. 

Section 15. That Section 249 of the “Agricultural Code of Ala¬ 
bama,” of 1927, be and the same is hereby amended so as to read 
as follows: Section 249. MISDEMEANOR TO SELL OR USE 
NON-STANDARD BOTTLES.—Any manufacturer or dealer who 
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sells or offers to sell milk or cream bottles to be used in the State 
that do not comply as to size and marking with the provisions of 
this Article, shall suffer a penalty of Five Hundred ($500.00) Dol¬ 
lars, to be recovered by the Attorney General of the State in an 
action against the offender's bondsman, to be brought in the name 
of the State in the Circuit Court of Montgomery County, Alabama. 
Any dealer who offers for sale or who uses, for the purpose of sell¬ 
ing milk or cream, jars, or bottles that do not comply with the 
requirements of this Article as to markings and capacity, shall be 
guilty of offering for sale or using a false or insufficent measure. 

Section 16. That Section 380 of the “Agriculture Code of Ala¬ 
bama,” of 1927, be and the same is hereby amended so as to read 
as follows: Section 380. BOARD OF EXAMINERS FOR COT¬ 
TON CLASSERS.—The Commissioner shall appoint three com¬ 
petent persons, who are licensed as graders of cotton by the Secre¬ 
tary of Agriculture of the United States or by the Board of Agri¬ 
culture and attested by the Commissioner of Agriculture as pro¬ 
vided for in Article 33 of the Agricultural Code, and who are ex¬ 
perienced staplers of cotton, who shall constitute a Board of Ex¬ 
aminers, whose duty it shall be to examine applicants for license 
as public cotton classers. Said Board shall assemble at such times 
and places as they may be called together by the Commissioner 
for the purpose of examining applicants for license as public cotton 
classers. 

Section 17. That Section 388 of the “Agricultural Code of Ala¬ 
bama,” of 1927, be and the same is hereby amended so as to read 
as follows: Section 388. PUBLIC WAREHOUSES.—All build¬ 
ings, structures or other protected enclosures used for the storage 
of cotton or other articles of value for the public, for compensation 
or without compensation, and all buildings, structures or other pro¬ 
tected enclosures for the storage of cotton or other articles of 
value where a statement is issued acknowledging the receipt of the 
article of goods stored, and undertaking to deliver the same, are 
hereby declared to be public warehouses. All such warehouses 
shall be under the supervision of the Commissioner of Agriculture 
and Industries, whose duty it shall be to enforce the requirements 
of the law and the rules and regulations promulgated by the State 
Board of Agriculture, relative to public warehouses. 

Section 18. That Section 391 of the “Agricultural Code of Ala¬ 
bama,” of 1927, be and the same is hereby amended so as to read 
as follows: Section 391. APPLICATION FOR LICENSE.— 
Upon the filing of an application with the Commissioner to secure 
a permit for the operation of a public warehouse, the Commis¬ 
sioner, or his duly authorized agent, shall make such investigation 
as necessary to ascertain whether or not the statements contained 
in such application are true and correct, whether or not the build¬ 
ing, structure or protected enclosure is reasonably suited or ade- 



21 


quate for the purpose for which it is intended to be used, and 
whether or not there has been a compliance with all conditions as 
required by the law and the rules and regulations of the State 
Board of Agriculture relative to public warehouses. The Com¬ 
missioner may investigate and consider the responsibility, the re¬ 
liability and qualifications, as well as the capacity of the person or 
persons filing with him an application for a permit to operate a 
public warehouse, both with reference to the person or persons 
applying for such permit and the person who is shown in said appli¬ 
cation as the person authorized to sign receipts for said ware¬ 
house. 

Section 19. That Section 398 of the “Agricultural Code of Ala¬ 
bama/’ of 1927, be and the same is hereby amended so as to read 
as follows: Section 398. INVESTIGATION OF COMPLAINT 
AGAINST WAREHOUSE.—Upon the filing of a complaint in 
writing by any person with the Commissioner, setting forth a viola¬ 
tion of the laws or rules and regulations relating to the operation of 
a public warehouse, or setting forth that the warehouse building 
structure or protected enclosure is not reasonably suitable or ade¬ 
quate for the purpose for which it is used; or setting forth facts 
showing that there is a shortage of the articles which have been 
stored in said warehouse^or setting forth any other facts showing 
that the interests of the persons who have stored or who may 
store, articles in such warehouse are jeopardized, or are not proper¬ 
ly safeguarded and protected, or setting forth facts showing that a 
public warehouse is being operated without having complied with 
the laws or rules and regulations relating to the operation of a 
public warehouse; or where such facts are ascertained by the Com¬ 
missioner by an investigation upon his own initiative or otherwise, 
the Commissioner must make investigation to ascertain whether 
or not the facts alleged in said complaint are true, or whether or 
not there is reasonable cause to believe said facts to be true. 

Section 20. That Section 399 of the “Agricultural Code of Ala¬ 
bama/’ of 1927, be and the same is hereby amended so as to read 
as follows: Section 399. HEARING BEFORE STATE BOARD 
OF AGRICULTURE.—In the event the Commissioner is of the 
opinion that a condition exists which would jeopardize the interest 
of such persons patronizing, or who may patronize, a public ware¬ 
house, if said public warehouse was conducted either at the place, 
or under the management, or in the manner that it had been con¬ 
ducted, or that a public warehouse is being operated without having 
complied with the laws or rules and regulations relating to the 
operation of a public warehouse, he shall have convened the State 
Board of Agriculture for the purpose of considering what action 
should be taken relative to said warehouse. It will be the duty of 
the Commissioner to give notice of the time and place of the meet- 
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ing of said Board to the persons conducting said warehouse. Upon 
said hearing before the State Board of Agriculture, the Commis¬ 
sioner shall make a statement relative to his finding, and the facts 
on which such finding is based, and the person operating the ware¬ 
house shall also have the right to be heard by self or counsel at 
such investigation. The State Board of Agriculture in such case 
shall have the authority to compel the attendance of witnesses by 
issuing a subpoena signed by the chief clerk of the Department, 
which subpoena may be served by any sheriff or law enforcement 
officer. Such witness shall be entitled to be paid from the Agri¬ 
cultural Department Fund Three ($3.00) Dollars for each day in 
coming to and going from said investigation, and each day spent in 
attendance at such investigation, and five cents for each mile 
traveled, coming to and going from said investigation. The State 
Board of Agriculture shall be permitted to pay only witnesses sub¬ 
poenaed in behalf of the findings of the Commissioner, unless it is 
ascertained that the warehouseman has not violated the law or any 
rules or regulations relating to public warehouses, or has not con¬ 
ducted his business in such manner as to jeopardise the interest of 
the public. 

Section 21. That Section 401 of the “Agricultural Code of Ala¬ 
bama, M of 1927, be and the same is hereby amended so as to read 
as follows: Section 401. WHEN STATE BOARD OF AGRI¬ 
CULTURE MAY TAKE CHARGE.—The State Board of Agri¬ 
culture shall have the authority, in the event it finds it necessary 
upon such investigation for the purpose of protecting the public 
interest, to revoke the permit to operate said public warehouse in 
any case where a permit has been issued, to take charge of the 
operation and to provided for the operation of said warehouse, 
whether operating with or without permit, for such time as may be 
necessary to protect the public interest, and to operate said ware¬ 
house under the control of the Commissioner, and require him to 
make provision, so far as practical, to in every way protect the pub¬ 
lic interest. It shall be the duty of the State Board of Agriculture 
if upon such investigation it is ascertained that such a shortage 
exists in the articles or goods stored in such warehouse as will 
jeopardize the interest of the public and those who are patronizing 
said public warehouse, or if it finds existing any other condition 
relating to such business as will jeopardize the interest of the pub¬ 
lic, to take charge of the same and operate, or provide for the oper¬ 
ation and conduct of said warehouse, or shall make such disposition 
of the goods or articles stored therein as necessary to properly 
protect the public interest, and in any case wherein a permit has 
been issued to revoke the permit to operate said warehouse. 

Section 22. That Section 402 of the “Agricultural Code of Ala¬ 
bama/’ of 1927, be and the same is hereby amended so as to read 
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as follows: Section 402. ENJOINING ORDER OF STATE 
BOARD OF AGRICULTURE.—The State Board of Agriculture 
shall spread its finding in such investigation upon the records of 
said Board, and the findings of said Board shall become immedi¬ 
ately effective unless enjoined by the Circuit Court of Montgomery 
County. No such order shall be enjoined until bond has been 
given by the person filing the injunction in a surety company au¬ 
thorized to do business in the State of Alabama in twice the amount 
of the probable injury that might result from the wrongful issuing 
of said writ, and conditioned as the law now provides relative to 
injunction bonds. Provided further that when the findings of the 
State Board of Agriculture show that a public warehouse is being 
operated without a bond as required for a public warehouseman, 
said injunction bond shall in no case be less than the amount re¬ 
quired by the law and rules and regulations relating to bonds for 
public warehousemen, and conditioned to pay all damages and 
costs which any person may sustain by the suing out of such in¬ 
junction or from the operation of said warehouse business after the 
filing of such injunction, if the same is dissolved. Upon the hear¬ 
ing of such injunction case, it shall be presumed that the findings 
of the Board are correct. 

Section 23. That Section 407 of the “Agricultural Code of Ala¬ 
bama/’ of 1927, be and the same is hereby amended so as to read 
as follows: Section 407. FALSE STATEMENT IN APPLICA¬ 
TION; OPERATION WITHOUT PERMIT.—Any person mak¬ 
ing a false material statement in an application filed under this 
Article to secure a permit to operate a public warehouse shall be 
guilty of perjury and upon conviction shall be punished as now 
provided by law for the commission of such offense. Any person 
operating a public warehouse without a permit as provided in this 
Article shall be subject to a penalty of not over One Thousand 
($1,000.00) Dollars, which may be collected in a civil action insti¬ 
tuted at the instance of the Governor, the Attorney General or the 
Commissioner. All moneys received from the collection of such 
penalty shall accrue to the Agricultural Deparament Fund. The 
provisions of this Section are cumulative and shall not be con¬ 
strued to affect or be in lieu of any other penalties or punishments 
provided by law. 

Section 24. That Section 484 of the “Agricultural Code of Ala¬ 
bama”, of 1927, be and the same is hereby amended so as to read 
as follows : Section 484. AGRICULTURAL FUND.—Wherever 
provision is made in this Code for the collection of any fee or 
license or the imposition of any fine or penalty for the violation of 
any provision of this Code without providing for the disposition 
of the proceeds derived therefrom, such proceeds shall accrue to 
the Agricultural Fund. The Agricultural Fund shall include all 
funds available from every source for the administration, enforce- 
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ment or making effective the purposes of the provisions of the 
laws included in the Agricultural Section of this Code. All such 
funds shall be paid into the State Treasury and be kept intact, 
liquid and in trust, subject only to the requisitions of the Depart¬ 
ment of Agriculture and Industries and shall not be subject to any 
allotment or proration of appropriations for the benefit of any 
other department, institution or other State agency, or for any 
other purposes, or for use in any other manner, than as provided 
in Section 488 of the “Agricultural Code of Alabama” as amended 
by this Act. The term “Agricultural Department Fund”, whenever 
used in this Code, shall mean “Agricultural Fund.” 

Section 25. That Section 487 of the “Agricultural Code of Ala¬ 
bama,” of 1927, be and the same is hereby amended so as to read 
as follows: Section 487. PURPOSES FOR WHICH AGRI¬ 
CULTURAL FUND USED.—The Agricultural Fund shall not be 
expended upon any work or activity of any department, institution, 
bureau, commission, board or other State agency, which work or 
activity has been recognized or defined in Article 4 of the “Agri¬ 
cultural Code of Alabama,” which said Article contains a declara¬ 
tion of the field of work or activity of each agricultural function of 
the State, as the proper function of any agency other than that of 
the Department of Agriculture and Industries, or which is assigned, 
to any clher such department, institution, bureau, commission 
board or other State agency than the Department of Agriculture 
and Industries, or which is not definitely assigned to and defined 
as a part of the proper work of said Department. Said fund shall 
be expended exclusively for the expenses of the regulatory control 
2 nd administrative work of the Agricultural Section of the Depart¬ 
ment of Agriculture and Industries as that work is defined in said 
declaration of said field of work. 

Section 26. That Section 488 of the “Agricultural Code of Ala¬ 
bama,” of 1927, be and the same is hereby amended so as to read 
as follows: Section 488. CONTROL OF AGRICULTURAL 
FUND.—The Commissioner of Agriculture and Industries, with 
the approval of the State Board of Agriculture, shall use the Agri¬ 
cultural Fund in accordance with the provisions of law for the 
support and expense of the regulatory, control and administrative 
work of the Agricultural Section of the Department and in such 
manner as said Board deems will best effect the purposes of all 
laws included in said Agricultural Section. The Commissioner of 
Agriculture and Industries, with the approval of the State Board 
of Agriculture, shall direct the expenditure of said fund, it being 
the purpose hereof to fully vest exclusive, direct and effective, 
financial supervision and control over the use of said fund for the 
work and activities assigned to the Agricultural Section in the 
State Board of Agriculture. 
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Section 27. That Section 489 of the “Agricultural Code of Ala¬ 
bama/’ of 1927, be and the same is hereby amended so as to read 
as follows: Section 489. SALARIES AND EXPENSES.-The 
salaries and expenses of the Commissioner, members of the State 
Board of Agriculture, all employees of the Agricultural Section 
and other expenses of said Agricultural Section shall be payable 
from the Agricultural Fund, provided that the total amount paid in 
such salaries and expenses shall not exceed the funds in the Agri¬ 
cultural Fund. The State Board of Agriculture shall have full and 
final power to promulgate rules and regulations fixing the salaries 
and expenses of all employees of the Agricultural Section. Said 
Board may also, in its discretion, designate one employee of the 
Department as an Assistant to the Commissioner and fix his salary. 
Said expenses shall mean the necessary traveling expenses of the 
Commissioner and said employees, while engaged in the per¬ 
formance of their official duties. Said expenses shall include sup- 
port, maintenance and transportation, necessary or incident to the 
performance of their official duties. Means of transportation may, 
in the discretion of said Board, be furnished by the Department, 
subject hereafter to the full and exclusive control and regulation 
of said Board, and such statements or affidavits as to their use by 
said employees as said Board may require, or by the employee 
under such rules and regulations as said Board may promulgate, 
which regulations and Statements or affidavits shall supersede all 
regulations, requirements of law as to statements or affidavits and 
law existing heretofore pertaining thereto. The provisions of this 
Section as to expenses shall also apply to experts and scientists 
when performing duties as provided in Section 30 of the “Agri¬ 
cultural Code of Alabama.” 

Section 28. That Section 490 of the “Agricultural Code of Ala¬ 
bama,” of 1927, be and the same is hereby amended so as to read 
as follows: Section 490. EXPENSES, HOW PAID.-A11 ex¬ 
penses, incurred under the Agricultural Code of Alabama, as 
amended, for the operation of the Agricultural Section, shall be 
paid by warrants drawn by the State Auditor on the Agricultural 
Fund upon the requisition of the Commissioner. Said requisition 
shall be itemized and sworn to and accompanied by an itemized 
statement of expenses by any person in whose favor a warrant is 
to be drawn, verified by affidavit that such statement is correct and 
such amount is unpaid, with such other information or evidence as 
the Board may require. Thereupon a warrant or warrants shall be 
drawn by the State Auditor upon the Agricultural Fund of the 
State Treasury for the amounts so requisitioned. 

Section 29. That Section 13 of the “Agricultural Code of Ala¬ 
bama,” of 1927, be and the same is hereby amended so as to read 
as follows: Section 13. ANNUAL REPORT, HANDBOOKS, 
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PAMPHLETS, ETC., PUBLISHING AND PRINTING OF.-- 
The Commissioner with the approval of the State Board of Agri¬ 
culture shall submit each year on or before the first day of Decem¬ 
ber, or as early thereafter as practicable, to the Governor an annual 
report coving all operations of the Department of Agriculture and 
Industries, and the support, condition, progress and needs of agri¬ 
culture throughout the State. Such annual report shall be printed, 
as now provided by law, in sufficient quantities for general distri¬ 
bution throughout the State, and for the actual exchange courtesies 
between the State Agricultural authorities. He shall publish, by 
and with the approval of the State Board of Agriculture, such 
handbooks, pamphlets, bulletins, notices, and information as in his 
judgment shall aid and promote the enforcement of the provisions 
of the Agricultural Code and the purposes of the Agricultural Sec¬ 
tion, the printing of which may be awarded by the Commissioner 
of Agriculture and Industries, under regulations of said Board, 
upon the competative secret written bids of at least three printers 
in each case. 

Section 30. That Section 27 of the “Agricultural Code of Ala¬ 
bama”, of 1927, be and the same is hereby amended so as to read 
as follows: Section 27. MEETING OF THE STATE BOARD 
OF AGRICULTURE; PER DIEM AND EXPENSES.--The 
State Board of Agriculture shall hold its annual meetings each year 
at the office of the Commissioner on the second Tuesday in Sep¬ 
tember. Other regular meetings shall be held on the second Tues¬ 
day in January, April and July, and such special meetings may be 
held as the duties and business of the Board may require. In case 
of the absence of the chairman, the Board shall elect a temporary 
chairman. The rules generally adopted by deliberative bodies for 
their government shall be observed by the Board. No motion or 
resolution shall be adopted without the concurrence of a majority 
of the whole Board. The appointive members of the State Board 
of Agriculture shall receive a per diem of Ten ($10.00) Dollars per 
day, and actual expenses incurred in attending meetings and trans¬ 
acting the business of the Board, which expenses shall include sup¬ 
port, maintenance and transportation necessary or incident to such 
duties; provided they shall not draw such per diem for more than 
twenty days in any fiscal year. 

Section 31. CONSTRUCTION.-That if any provision of this 
Act or the application thereof to any person or circumstances shall 
be held by the Supreme Court of the State to be unconstitutional, 
such holding shall not affect any other provision of this Act, or the 
application of such provision to other persons or circumstances, it 
being the intent and purpose hereof that each provision hereof shall 
stand or fall on its own merits and that the judicial annulment for 
unconstitutionality of any provision hereof shall have no effect 
upon any other provision not so annulled. 
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Section 32. GENERAL PROVISIONS OF CODE MADE 
APPLICABLE TO THIS ACT.—The provisions of Article 1, 
Article 23 and Article 43 of the “Agricultural Code of Alabama,” of 
1927, and such other general provisions as are contained in said 
Code and applicable to the whole of said Code and not hereby re¬ 
pealed, shall be applicable to the provisions of this Act when not 
inconsistent or in conflict with the provisions of this Act. 

Section 33. REPEAL OF CONFLICTING LAWS.-That all 
laws and parts of laws, general, special or private, in conflict with 
the terms and provisions of this Act are hereby repealed, and all 
existing laws or parts of laws applicable to the departments and 
agencies of the State generally and to the Department of Agricul¬ 
ture and Industries, the State Board of Agriculture or the Commis¬ 
sioner of Agriculture and Industries, in conflict with the terms and 
provisions of this Act are hereby repealed in so far as they are 
applicable to the Department of Agriculture and Industries, the 
Board of Agriculture or the Commissioner of Agriculture and In¬ 
dustries. 

Section 34. EFFECTIVE DATE.—This Act shall take effect 
and become operative immediately upon its passage and approval 
by the Governor. 

Approved January 31, 1935. 
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AN ACT 

To provide that the warrants and/or other instruments issued under the 
authority of Article XXIII of the Constitution, and an Act “To authorize 
and provide for the issuance, sale, and/or exchange of interest bearing 
warrants and/or other interest bearing instruments of the State of Ala¬ 
bama, etc/’ Approved April 17, 1933, shall be known and designated as 
“Warrant Refunding Bonds” of the State of Alabama; to provide for the 
exchange of such warrant refunding bonds of denominations less than 
one thousand dollars in the pricipal sum of one thousand dollars for a 
warrant refunding bond of like tenor and effect in the denomination of 
one thousand dollars; to provide that the warrant refunding bonds so ex¬ 
changed shall be signed by the Governor, State Comptroller, State Treas¬ 
urer and have attached thereto attested by the Secretary of State the 
Great Seal of the State of Alabama; to provide for a charge for each 
exchange; to provide that the State Treasurer shall be the custodian of 
all warrant refunding bonds surrendered for exchange, for the registra¬ 
tion, cancellation and destruction thereof and that the holders of all 
warrant refunding bonds received in exchange shall be entitled to all 
the rights, privileges and exemptions of holders of the original issue of 
such bonds. 

Be it enacted by the Legislature of Alabama : 

Section 1. That the bonds executed, issued, and sold or ex¬ 
changed by the Warrant Commission under the authority of an 
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amendment to Section 213 of the Constitution of Alabama, known 
and designated as Article XXIII and an Act “To authorize and 
provide for the issuance, sale and/or exchange of interest bearing 
warrants and/or other interest bearing instruments of the State of 
Alabama, etc.” approved April 17, 1933, shall hereafter be known 
and designated as “Warrant Refunding Bonds” of the State of 
Alabama. 

Section 2. Whenever the holder of Warrant Refunding Bonds 
of the State of Alabama of denominations less than One Thousand 
Dollars ($1,000.00) shall present such Warrant Refunding Bonds 
in the principal sum of One Thousand Dollars ($1,000.00) to the 
State Treasurer such holder shall be entitled to exchange the same 
for a Warrant Refunding Bond of like tenor and effect in the de¬ 
nomination of One Thousand Dollars ($1,000.00). Such bonds 
so issued shall have attached thereto interest coupons evidencing 
the interest of the same value and maturities for the unpaid in¬ 
terest on the bonds surrendered. The letter prefix and the serial 
number of the bonds for which the new bond is exchanged shall be 
endorsed on new bonds. 

Section 3. Such Warrant Refunding Bond in the denomina¬ 
tion of One Thousand Dollars exchanged for a like amount for 
those of less than One Thousand Dollars denomination shall be 
signed by the Governor, State Comptroller and State Treasurer 
and shall have attached thereto, attested by the Secretary of State, 
the Great Seal of the State of Alabama. Coupons shall be num¬ 
bered and signed by the State Treasurer; provided, however, that 
the facsimile copy of the Treasurer's signature upon the interest 
coupons may be lithographed in lieu of signing the same. 

Section 4. All registered Warrant Refunding Bonds sur¬ 
rendered for exchange for a Warrant Refunding Bond of One 
Thousand Dollars denomination shall be accompanied by a written 
assignment thereof duly acknowledged or approved. 

Section 5. For the exchange herein provided the State Treas¬ 
urer shall make a charge of fifty cents (50c) per One Thousand 
Dollars ($1,000.00). 

Section 6. The State Treasurer shall be the custodian of all 
Warrant Refunding Bonds and coupons thereon surrendered for 
exchange under the provisions of this Act, which must be can¬ 
celled ; and he must register them in a book kept for that purpose 
in such manner as to show a full and complete identification by 
date, number, amount, rate of interest, time and place of payment, 
and if registered in whose name and to whom transferred and 
such register shall be carefuly preserved. Such Warrant Refund¬ 
ing Bonds when so cancelled and the record above provided for 
made, shall be destroyed by burning, by the State Treasurer, in 
the presence of the Governor and the Attorney General, and entry 
thereof shall be made on the books of the State Treasurer, as to 
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number, amount, character and denomination of the Warrant Re¬ 
funding Bonds so destroyed, and the Treasurer, Governor and At¬ 
torney General, shall certify as to the correctness of the entries 
so made upon the books of the State Treasurer. 

Section 7. All Warrant Refunding Bonds issued under the 
authority of this Act and exchanged for Warrant Refunding Bonds 
of denominations less than One Thousand Dollars shall in all re¬ 
spects be held and treated as if originally issued and delivered and 
held under the amendment to the Constitution of Alabama and the 
Act referred to in Section 1 hereof and the holders shall be entitled 
to all of the rights, privileges, exemptions therein provided for. 

Approved February 5, 1935. 


No. 15) (H. 68—Welch 

AN ACT 

To permit State banks now or hereafter having a combined paid-in capital and 
paid-in or earned surplus of more than one million dollars and located 
in counties having a population according to the last or any subsequent 
decennial Federal census in excess of two hundred and fifty thousand, 
to establish, maintain and operate branch banks, branch offices, branch 
agencies, additional offices or branch places of business for the receipt 
of deposits, payment of checks or lending of money by and with the 
approval of the Superintendent of Banks. 

Be it enacted by the Legislature of Alabama: 

Sec. 1. That from and after the approval of this Act any state 
bank, whether incorporated or unincorporated, within this State, 
now or hereafter having a combined paid-in capital and paid-in or 
earned surplus of more than one million dollars and situated in a 
county of which the population according to the last or any subse¬ 
quent decennial Federal census was in excess of two hundred and 
fifty thousand, shall have power to establish, maintain and operate, 
within the limits of the county wherein the principal place of busi¬ 
ness of such bank is situated, one or more branch banks, branch 
offices, branch agencies, additional offices or branch places of busi¬ 
ness for the receipt of deposits, payment of checks or lending of 
money, provided that only one such branch shall be so established, 
maintained and operated with respect to each two hundred fifty 
thousand dollars by which the amount of combined paid-in capital 
and paid-in or earned surplus of such bank exceeds one million 
dollars and provided further that such bank, before the establish¬ 
ment of any such branch or branches, first secure the written con¬ 
sent thereto of the State Superintendent of Banks. 

Approved January 29, 1935. 
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No. 16) (S. 24—Walton 

AN ACT 

To create a State Tax Commission of three members; to provide for their 

appointment, to define their duties and powers, and to fix their salaries. 

Be it enacted by the Legislature of Alabama: 

Section 1. That there is hereby created a State Tax Commis¬ 
sion of three members to be appointed by the Governor and to 
hold at the pleasure of the Governor. 

Section 2. That in making this appointment the Governor shall 
designate who shall be President of the State Tax Commission and 
who shall be the Associate members. 

Section 3. The duties and powers of the State Tax Commission 
shall be the duties and powers conferred by law upon the State 
Tax Commission and such other duties and powers as may be here 
after conferred. 

Section 4. That the salaries of the members of the State Tax 
Commission shall be thirty-six hundred dollars per year ($3,600.00) 
payable monthly out of the State Treasury, as other salaries are 
now paid. 

Section 5. That all laws and parts of laws in conflict with the 
provisions of this Act be and the same are hereby expressly re¬ 
pealed. 

Approved January 30, 1935. 


No. 19) 


(H. 88—Harrison 


AN ACT 

To impose an excise tax in addition to any and all other excise taxes now 
imposed by law on persons, corporations, co-partnerships, companies, 
agencies or associations engaged in selling, distributing, refining, storing, 
or withdrawing from storage for any purpose whatsoever gasoline or 
other liquid motor fuels or devices or substitutes therefor in this State; 
and providing for the collection and payment of such tax; and for the 
examination of the books and records of any persons, corporations, co¬ 
partnerships, companies, agencies or associations engaged in selling, dis¬ 
tributing, refining, storing or withdrawing from storage for any purpose 
whatsoever gasoline or other liquid motor fuels or devices or substitutes 
therefor in this State; providing a penalty for any false statements made 
in making reports to the State Tax Commission; providing for the dis¬ 
tribution of the funds derived therefrom, and the use to which such funds 
may be put, and providing for the enforcement of this Act and fixing 
a penalty for violation of any of the provisions hereof; and to repeal an 
Act approved on the 27th., day of July, 1931, entitled: “An Act to 
impose, for the use and purpose of supervising, preserving, maintaining, 
constructing and regulating the use of public roads and bridges, an 
excise tax on all persons, companies, agencies, corporations and associa- 
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tions who sell, distribute, store or draw from storage for any purpose 
whatsoever, gasoline or any other liquid motor fuels or devices of any 
substitutes therefor within the State of Alabama; providing for the 
collection of such excise tax and the payment of same into the State 
Treasury to the Credit of the State Highway Department for the public 
road and bridge fund; providing for the enforcement of this Act and 
fixing a penalty for the violation of the provisions hereof; providing that 
the said excise tax so imposed shall be in addition to all other excise tax 
now imposed by law; and providing that freight agents of railroads 
and all agents of all transportation companies operating within the State 
of Alabama and who transport motor fuels, shall report to the State Tax 
Commission all shipments of gasoline or any substitutes therefor, receive 
at any of their stations within the State,” And to repeal an Act approved 
November 5th, 1932, entitled: “An Act to impose an excise tax in addition 
to any and all other excise taxes now imposed by law on persons, cor¬ 
porations^ co-partnerships, companies, agencies or associations engaged in 
selling, distributing, refining, storing, or withdrawing from storage for 
any purpose whatsoever gasoline or other liquid motor fuels or devices 
or substitutes therefor in this State; and providing for the collection and 
payment of such tax; and for the examination of the books and records 
of any persons, corporations, co-partnerships, companies, agencies or 
associations engaged in selling, distributing, refining, storing or withdraw¬ 
ing from storage for any purpose whatsoever gasoline or other liquid 
motor fuels or devices or substitutes therefor in this State; providing a 
' penalty for any false statements made in making reports to the State Tax 
Commission; providing for the distribution of the funds derived there¬ 
from, and the use to which such funds may be put, and providing for the 
enforcement of this Act and fixing a penalty for violation of any of the 
provisions hereof.” 

Be it enacted by the Legislature of Alabama: 

Section 1. As used in this Act, the term “gasoline” shall in¬ 
clude gasoline, naptha and other liquid motor fuels or any devices 
or substitutes therefor, commonly used in internal combustion 
engines; provided, however, that nothing contained in this Act 
shall be held to apply to those products known commercially as 
“kerosene oil”, “fuel oil” or “crude oil” used for lighting or heating 
purposes. The word “person” means and includes persons, corpor¬ 
ations, co-partnerships, companies, agencies or associations, sing¬ 
ular or plural. The term “distributor’’ shall incude any person who 
engages in the selling of gasoline in this State by wholesale domes¬ 
tic trade, but shall not apply to any transaction by such distributor 
in interstate commerce. The word “refiner” shall include any 
person who manufactures, distills, blends, compounds or mixes any 
one or more products in the production of a liquid motor fuel as 
herein defined. The term “retail dealer” shall include any 
person herein defined as distributor who is also engaged in the 
selling of gasoline in this State at any place in this State in broken 
quantities. The term “storer” as herein used shall include any 
person who ships or causes to be shipped, gasoline into this State 
in tank or drum quantities and stores the same and withdraws or 
uses the same for any purpose. 
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Section 2. Every distributor, refiner, retail dealer or storer 
of gasoline as herein defined shall pay an excise tax of two cents 
(2^) per gallon upon the selling, distributing, or withdrawing 
from storage for any use gasoline as herein defined in this State, 
provided however that this excise tax shall not be levied upon the 
sale of gasoline in interstate commerce, and provided further 
that where the excise tax of two cents (20) per gallon upon the 
sale of such gasoline shall have been paid by the distributor, re¬ 
finer, or by retail dealer or storer such payment shall be sufficient, 
the intention being that the tax shall be paid but once. 

Section 3. The excise tax imposed by Section 2 hereof shall 
apply to persons, firms, corporations, dealers, refiners, or distrib¬ 
utors storing gasoline and distributing the same or allowing the 
same to be withdrawn from storage whether such withdrawals be 
for sale or other use; provided that “sellers” of gasoline and its 
substitutes paying the tax herein provided may pay the same 
computed and paid on the basis of their sales as hereinafter re¬ 
quired and refiners, storers and distributors shall compute and pay 
this tax on the basis of their withdrawals or distributions. 

Section 4. On or before the twentieth day of each month 
after this act shall have taken effect, every person upon whom this 
excise tax is levied shall render to the State Tax Commission on 
forms prescribed by such Commission a true and correct statement 
of all sales and withdrawals of gasoline made by him or them dur¬ 
ing the next preceding month, liable for the excise tax herein pre¬ 
scribed, and shall furnish the said Commission such additional 
information as such Commission may require upon blanks to be 
formulated and furnished by said Commission, and at the time of 
making such report shall pay to the State Tax Commission an 
amount of money equal to the excise herein laid. 

Section 5. The Statement herein required to be made by the 
distributor, refiner, storer or retail dealer shall be sworn to before 
some officer authorized to administer oaths and any false or 
fraudulent statement sworn to shall constitute perjury and upon 
conviction thereof the person so convicted shall be punished as 
provided by Section 5161, of the Code of Alabama. 

Section 6. All distributors, refiners, storers or retail dealers 
shall keep, for not less than two years, within the State of Alabama 
at some certain place or office such books, documents or papers as 
will clearly show the amount of sale or withdrawal of gasoline 
made in this State covered by this Act. 

Section 7. Within thirty (30) days after the passage of this 
Act every distributor, refiner, storer, or retail dealer engaged in 
the sale of gasoline or withdrawal from storage or distribution of 
gasoline, shall make a report on blanks furnished by the State Tax 
Commission to the State Tax Commission showing the place and 
post office address at which he is engaged in distributing, refining, 
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selling at retail, or withdrawing from storage gasoline, which in¬ 
formation shall be entered by the State Tax Commission on a book 
kept for that purpose. After this Act becomes effective, no person 
shall engage in selling as a distributor or retail dealer, refining or 
withdrawing from storage, any gasoline covered by the provisions 
oi this Act in this State until he shall have made such report to 
the State Tax Commission. 

Section 8. If any distributor, refiner, storer or retail dealer 
in gasoline in this State covered by the provisions of this Act shall 
fail to make the reports or any of them, to the State Tax Commis¬ 
sion as herein required, or shall fail to keep the records required by 
Section 6 hereof, such distributor, refiner, storer or retail dealer 
shall be guilty of a misdemeanor and upon conviction thereof shall 
be fined not less than $50.00 nor more than $300.00 for such offense. 

Section 9. It shall be the duty of the State Tax Commission to 
enforce the provisions of this Act and the State Tax Commission 
shall have the right itself or by any of its members or its agents 
to examine the books, records and accounts of every such dis¬ 
tributor, refiner, storer or retail dealer in gasoline covered by the 
provisions of this Act. The State Tax Commission shall have the 
right itself or its agents to examine the records, accounts, books 
and invoices of any retail dealer who makes purchases from an 
Alabama distributor, refiner, storer or other retail dealer on a 
basis of “tax paid”; when, in the opinion of the Commission, such 
examination is necessary to determine if such gasoline sold in this 
State has been reported to the gasoline tax department of the State 
Tax Commission and the tax thereon paid. Any dealer making 
purchases on the basis of “tax paid” who fails to keep the records 
as herein required, or refuses to permit the duly authorized agent 
of the State Tax Commission to examine such records shall be 
guilty of a misdemeanor and upon conviction thereof, shall be fined 
not less than fifty dollars ($50.00) nor more than three hundred 
dollars ($300.00) for each such offense. 

Section 10. Subject to the provisions of Section 17 of this Act 
the proceeds of the excise tax herein imposed by this Act, less the 
actual cost of the collection of same, shall, when collected be paid 
into the State Treasury to the credit of the Public Road and Bridge 
Fund to be used by the State Highway Commission, with the ap¬ 
proval of the Governor, for the purpose of policing, supervising 
and maintaining such public roads and bridges as may now be con¬ 
structed in the State and to hereafter police, construct, supervise 
and maintain public roads and bridges under authority and super¬ 
vision of the State Highway Commission, as provided by law. 

Section 11. The acceptance of any money paid for the excise 
tax provided for in this Act shall in no way preclude the collection 
of the money actually due, provided however that the money ac¬ 
tually paid shall constitute credit against the money actually due. 


3-Gly 
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Section 12. The forms for all statements and reports required 
under the provisions of this Act shall be prescribed and furnished 
by the State Tax Commission and the cost of the enforcement of 
this Act shall be paid out of the funds derived from the excise tax 
herein prescribed, upon a warrant of the State Comptroller upon 
a voucher of the Chairman of the Tax Commission, or the State 
Tax Commissioner and approved by the Governor. 

Section 13. If any distributor, refiner, storer or retail dealer 
in gasoline covered by this Act shall fail to make the monthly re¬ 
turns prescribed herein and pay the excise tax hereby laid, on or 
before the 20th day of the month following sale, distribution or 
withdrawal, the State Tax Commission shall make return for such 
delinquent upon such information as it may reasonably obtain, 
assess the excise tax thereon, and add a penalty for failure to make 
such return and pay the tax herein laid of twenty-five percent (25%) 
of the tax due, to the amount as assessed by the Commission.. If, 
in the opinion of the State Tax Commission, a good and sufficient 
cause or reason is shown for such delinquency, the State Tax Com¬ 
mission may remit the penalty, otherwise the penalty shall be paid. 

Section 14. Within five (5) days after the State Tax Commis¬ 
sion shall adjudge a distributor, refiner, storer or retail dealer in 
gasoline delinquent, such delinquent shall be notified by the State 
Tax Commission, by registered mail, to appear before the State 
l ax Commission and show cause, if any, why execution should not 
issue against the bond and property of such delinquent to satisfy 
the amount of tax and penalties due the State. If no showing is 
made within ten (10) days after notice is mailed, or if such showing 
is not satisfactory to the State Tax Commission, execution shall 
be issued by the State Tax Commission for the collection of such 
tax and penalties, directed to any Sheriff of the State of Alabama, 
who shall proceed to collect same in the manner now provided by 
law for the collection of delinquent tax by the County Tax Col¬ 
lectors and make return of such executions to the State Tax Com¬ 
mission. The tax and all penalties herein provided for shall be 
held as a debt payable to the State of Alabama by the person 
against whom the same shall be charged and all such tax and pen¬ 
alties shall be a superior lien against all the property in this State 
of the person charged therewith. In the enforcement of collection 
of delinquent taxes and penalties under the provisions of this 
Section the Sheriff shall first proceed against the bond of such 
delinquent and if such bond is insufficient to cover the tax and 
penalties, then the Sheriff shall proceed against the property of 
such delinquent. 

Section 15. Any distributor, refiner, storer or retail dealer 
who shall violate any of the provisions of this Act may be re¬ 
strained and the proper prosecution instituted in the name of the 
State of Alabama by its Attorney General or under his direction 
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by any Circuit Solicitor of the State, or an attorney employed by 
the State Tax Commission with the approval of the Governor from 
distributing, refining, selling or withdrawing from storage any 
gasoline, the sale or withdrawal of which is taxable under this 
Act, until such person shall have complied with the provisions of 
this Act. 

Section 16. All other State excise and inspection taxes on the 
sale of gasoline imposed before the passage of this Act, except 
those expressly repealed herein, shall remain in full force and effect. 

Section 17. That the proceeds from one cent of the tax herein 
levied shall be equally divided among the sixty-seven counties of 
the State of Alabama monthly as collected, less the actual cost of 
collecting the same, payment to be made to the County Treasurer 
or Depository of said counties on the 10th., day of each month of 
the year; and said funds shall be used by the several counties of 
the State exclusively for the construction, maintenance, supervision 
and policing of the public roads and bridges in the respective coun¬ 
ties ; provided, however, that the Board of Revenue or other such 
governing body of a county may, at any time within twelve months 
from the passage of this Act, use at their option, subject to the 
approval of the Governor of the State of Alabama, any of such 
proceeds as collected for the purpose of matching any United 
States Government funds on any fair and reasonable basis that may 
be expended in said county. 

Section 18. That the proceeds from one cent of said tax herein 
levied may be used by the Governor of the State of Alabama at 
any time within twelve months from the approval of this Act for 
the purpose of matching any United States Government funds on 
any fair and reasonable basis. 

Section 19. That the levy of the one cent tax as provided and 
levied under the provisions of an act entitled “An Act to impose, 
for the use and purpose of supervising, preserving, maintaining, 
constructing and regulating the use of public roads, and bridges in 
the State of Alabama, and to maintain and supervise State Con¬ 
victs while working upon such roads and bridges, an excise tax on 
all persons, companies, agencies, corporations and association who 
sell, distribute, store or draw from storage for any purpose what¬ 
soever, gasoline or any other liquid motor fuels or devices or any 
substitutes therefor within the State of Alabama; providing for 
the coHection of such excise tax and the payment of same into the 
State Treasury to the credit of the State Highway Department for 
the public road and bridge funds; providing for the enforcement 
of this act and fixing a penalty for the violation of the provisions 
hereof; providing that the said excise tax so imposed shall be in 
addition to all other excise tax now imposed by law; and providing 
that freight agents of railroads and all agents of all transportation 
companies operating within the State of Alabama and who trans- 
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port motor fuels, shall report to the State Tax Commission all 
shipments of gasoline or any substitutes therefor, receive at any 
of their stations within the State. Approved July 27, 1931/' be and 
the same is hereby suspended as of and on February 1, 1935, and all 
other provisions of said act shall remain and be in full force and 
effect until the full payment of the amount due thereunder is paid 
in full and thereafter said act is hereby repealed. That the levy 
of the one cent tax as provided and levied under the provision of 
an act entitled “An Act to impose an excise tax in addition to any 
and all other excise taxes now imposed by law on persons, cor¬ 
porations, co-partnerships, companies, agencies or associations 
engaged in selling, distributing, refining, storing, or withdrawing 
from storage for any purpose whatsoever gasoline or other liquid 
motor fuels or devices or substitutes therefor in this state; and 
providing for the collection and payment of such tax; and for the 
examination of the books and records of any persons, corporations, 
co-partnerships, companies, agencies or associations engaged in 
selling, distributing, refining, storing or withdrawing from storage 
for any purpose whatsoever gasoline or other liquid motor fuels or 
devices or substitutes therefor in this state; providing a penalty for 
any false statements made in making reports to the State Tax Com¬ 
mission ; providing for the distribution of the funds derived there¬ 
from, and the use to which such funds may be put; and providing 
for the enforcement of this act and fixing a penalty for violation of 
any of the provisions hereof. Approved November 5, 1932 , be 
and the same is hereby suspended as of and on February 1, 1935, 
and all other provisions of said act shall remain and be in full force 
and effect until the full payment of the amount due thereunder is 
paid in full and thereafter said Act is hereby repealed. 

Section 20. Should any part of this Act be declared unconsti¬ 
tutional it shall not invalidate the remainder thereof. 

Section 21. This Act shall take effect on the 31st., day of Jan¬ 
uary, 1935. 

Approved January 31. 1935. 


No. 20) (H. 7—Calhoun 

AN ACT 

To amend Section 8251 of Article 11 of the Code of Alabama 1923, with 
reference to Guardian and Ward. 

Be it enacted by the Legislature of Alabama : 

Section 1. That Section 8251, Article 11, of the Code of Ala¬ 
bama, 1923, be, and the same is hereby amended so as to read as 
follows: 8251. The funds of a minor or person of unsound mind, 
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not having a general guardian; not exceeding in amount two hun¬ 
dred dollars, may be paid to the Judge of Probate of the county in 
which said minor or person of unsound mind resides, if a resident 
of the State, or if a nonresident, to the judge of probate or like 
officer of the County in which the debtor or creditor resides; and 
the person from whom said sum is due may discharge himself by 
making such payment. 

Approved February 5, 1935. 


No. 21) (H. 42—Coleman 

AN ACT 

To make an appropriation of $500.00, or so much as may be necessary out 
of any funds in the treasury, not otherwise appropriated, to defray the 
expenses incurred by the House in the contest of the election of Norman 
C. Wilkes to the House of Representatives. 

Be it enacted by the Legislature of Alabama : 

Section 1. That there is hereby appropriated out of any funds 
in the state treasury, not otherwise appropriated, the sum of 
$500.00, or as much thereof as may be necessary, to defray the 
expenses of the House of Representatives in the present session of 
the Legislature incurred by the House in the contest of the election 
of Norman C. Wilkes as member of the House of Representatives. 
Approved February 2, 1935. 


No. 22) (H. 56—Lusk 

AN ACT 

To make appropriation of Two Hundred and Fifty ($250,000.00) Thousand 
Dollars, or so much thereof as may be necessary, out of any funds in 
the State Treasury not otherwise appropriated, to defray the expenses of 
the present session of the Legislature. 

Be it enacted by the Legislature of Alabama : 

Section 1. That there is hereby appropriated, out of any funds 
in the State Treasury not otherwise appropriated the sum of Two 
Hundred and Fifty Thousand Dollars ($250,000.00), or so much 
thereof as may be necessary, to defray the expenses of the present 
session of the Legislature. 

Approved February 5, 1935. 
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No. 23) (H. 81—Toomer 

AN ACT 

To amend Sections 989, 992, 993, 995, 1005 and 1007 of the Code of Alabama 
of 1923. 

WHEREAS the President and the Congress of the United States have insti¬ 
tuted effective measures through legislation and executive action de¬ 
signed to aid the various states and their citizens through furnishing 
employment in the development of forests and parks and in the pre¬ 
vention of soil erosion, which measures form an important part of the 
program of the United States for recovery from prevailing economic 
conditions, and 

WHEREAS the operation of the measures so instituted by the President 
and the Congress requires administrative and legislative cooperation on 
the part of the States in order that the latter may qualify for the bene¬ 
fits provided through said measures, and certain changes in the laws of 
Alabama are necessary to enable the State to more adequately meet the 
requirements demanded before such benefits can be fully obtained in 
Alabama. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Sections 989, 992, 993, 995, 1005 and 1007 of the 
Code of Alabama of 1923 be amended to read as follows: 989. 

DUTIES OF COMMISSION. The Commission shall inquire into 
and make an annual report upon the forest conditions in Alabama 
with reference to the development, protection and use of forests; 
the effects of the deterioration or destruction of forests upon the 
general welfare of the State; the economic, social and cultural bene¬ 
fits to be derived from the existence and operation of forests, and 
the proper use of lands not more valuable for purposes other than 
timber growth, including recommendations to the public generally 
as to reforestation, the protection of forests against harmful agen¬ 
cies, approved methods of extraction and utilization of forest prod¬ 
ucts, the general management of forests and woodlands and the 
use of forests and trees for public and private purposes. This re¬ 
port shall be made to the Governor, and shall be given such dis¬ 
tribution as the Commission, in its discretion, may deem feasible. 
The Commission shall report to each regular session of the Legis¬ 
lature the results of its investigations, and shall recommend neces¬ 
sary legislation, if any, with reference to forestry and other in¬ 
terests devolving upon it by law. It shall give such advice, as¬ 
sistance and cooperation as may be practicable to private owners, 
and promote, so far as it may be able, a proper appreciation in this 
State, among all classes of the population, of the benefits to be 
derived from forest culture, preservation and use. The Commis¬ 
sion may take such measures as may be reasonable and practicable 
to prevent and suppress forest fires and other influences harmful 
to forest growth, and may apply such parts of the State Forestry 
Fund as may be necessary to such purposes and to providing such 
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systems of control as it may establish, either independently or in 
cooperation with the Federal Government and other agencies, pub¬ 
lic or private. The Commission shall be the sole State cooperating 
agency in joint work in the promotion and development of forestry, 
among all classes of land ownerships in the State, in which both the 
State and the Federal Government may have financial participa¬ 
tion, and shall perform such other duties as may be imposed upon 
it by law. The Commission, for the purpose of establishing, de¬ 
veloping and maintaining State Forests and State Parks may ac¬ 
quire land by donation, purchase or condemnation and for these 
purposes may use such funds as may be available to it and not 
otherwise obligated, and shall have sole charge of all State Forests 
and State Parks, and shall have authority to make such rules and 
regulations for the administration, occupancy and use of said State 
Forests and State Parks as it shall find necessary. The Com¬ 
mission shall select from unused lands owned absolutely by the 
State, including real estate sold for taxes and purchased by the 
State and which shall have been in the title of the State for a 
period exceeding the period allowed for redemption when pur¬ 
chased by any purchaser other than the State, tracts, parcels or 
areas which it shall have determined to be suitable for State Forests 
or State Parks and, upon the approval of the Governor, such tracts, 
parcels or areas shall thereafter be devoted permanently to the pur¬ 
poses of State Forests or State Parks and shall not be sold or alie¬ 
nated from the title of the State or otherwise disposed of by the State 
except upon the recommendation of the Commission or as otherwise 
provided in this Section, and any State agency having had authority 
for the sale or other disposition of such tracts, parcels or areas prior 
to their selection as State Forests or State Parks shall enter upon its 
records, upon notice from the Commission, appropriate notations or 
entries as though the said tracts, parcels or areas had been sold and 
to the effect that they are no longer available for alienation from 
State title through said agency. The Commission is authorized 
to make such rules and regulations for the development, mainte¬ 
nance, management and operation of forest or park enterprises en¬ 
tered upon by the State, counties and municipalities with view to 
securing loans or other financial cooperation from any agencies 
of the Federal Government as will enable such State, Counties 
and municipalities to obtain such loans or other financial coopera¬ 
tion, and is further authorized to act in all particulars in behalf of 
the State in securing for the State, or any of its Departments, insti¬ 
tutions or agencies, such loans or other financial cooperation The 
Commission may employ such clerical and other assistants as may 
be necessary, and fix their compensation. The Commission of 
Forestry shall have custody, management and administration over 
all lands sold to the State for unpaid taxes, except as to the enforce¬ 
ment of Sections 3096 to 3098, inclusive. Sections 3100 to 3108, in- 
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elusive, and Sections 3128 to 3133 inclusive of the Code oi Ala- 
bama of 1923, the enforcement of which sections is hereby placed 
with the State Tax Commission. Where any of the lands of the 
State, or of any department, institution or agency of the State, are 
in scattered or noncontiguous tracts, the Sate Commission of For¬ 
estry is authorized, subject to the approval of the Governor or ot 
the executive officer of the department, institution or agency to 
which such lands pertain or which is vested with the management 
and administration of said lands, to exchange such tracts for others 
of equal value, privately or publicly owned, to the end that the lands 
of the State or of any of its departments, institutions or agencies 
may be better consolidated for economy and efficiency in adminis¬ 
tration, protection and use, and to do such other things as may be 
necessary to give full effect to this section and this article. 992. 
DEFERRED TAXATION ON AUXILIARY STATE FOREST 
TIMBER. It is the declared policy of the State to encourage re¬ 
forestation of cut-over lands, and timber culture generally, and, to 
that end, and in consideration of the public benefits arising there¬ 
from, the timber growing on lands which shall hereafter be desig¬ 
nated by the State Commission of Forestry as Auxiliary State For¬ 
ests, under the provisions of this article, shall not be taxable or 
assessed for taxation by any authority from the time that said 
lands are so designated until they are withdrawn as Auxiliary State 
Forests, and only the land on which said timber grows may be 
taxed or assessed for taxation, as if the ownership of the timber 
growing thereon had been severed from the ownership of the 
provided that said land shall be appraised jointly by the State Tax 
Commission and the State Commission of Forestry, with view to 
its use for timber production purposes, such appraisal being made 
with due regard to the fact that the timber yields from such lands 
require a considerable period of years for maturing, and that the 
valuation determined by such appraisal for the purposes of taxation 
of the land independently of the timber shall not be increased dur¬ 
ing the continuance of such lands as Auxiliary State Forests , and 
provided further that when the land embraced within an Auxiliary 
State Forest does not exceed one hundred sixty acres the land 
shall not be taxed or assessed for taxation. 993. CONTRACT 
FOR DEFERRED TAXATION ON TIMBER; WHAT IT 
SHALL CONTAIN. The Governor may, at its discretion, upon 
designation of any lands as Auxiliary State Forests, under the 
provisions of this chapter, on behalf of and in the name of the 
State of Alabama, enter into a contract, by and with the owner of 
said land, and the successors and assigns of said owner, the said 
covenant to run with the land that, in consideration of the de¬ 
votion of said land to reforestation and of the public benefits 
arising therefrom, the timber growing on said land shall not be 
taxable, nor assessed for taxation, directly or indirectly, or by 
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any authority, until said lands are withdrawn as Auxiliary State 
Forests, and that only the land upon which said timber is grown 
may be taxed, or assessed for taxation, during said period, and 
that if said land is taxed or assessed for taxation, it shall be 
assessed and valued as if the ownership of the timber had been 
severed from the ownership of the land; provided that said land 
shall be appraised jointly by the State Tax Commission and the 
State Commission of Forestry, such appraisal being made with due 
regard to the fact that the timber yields from such lands require 
a considerable period of years for maturing, and that the valuation 
determined by such appraisal for the purposes of taxation of the 
land independently of the timber shall be the valuation of such 
lands upon and from the effective date of the approval of the con¬ 
tract and shall not be increased during the continuance of such 
lands as Auxiliary State Forests, and that if the land included 
under the contract does not exceed one hundred sixty acres the 
land shall not be taxed or assessed for taxation. It shall be agreed 
in said contract that the owner of said land will devote the same 
to forest culture and that no use shall be made of said land that 
will militate against the growth of the timber thereon; that the 
owner will use diligence in protecting the same against fire in ac¬ 
cordance with rules established by the said Commission of For¬ 
estry and that the owner will not withdraw said lands as Auxiliary 
State Forests for a period of five years after the same are entered 
as such, and will not cut, turpentine, or otherwise utilize the timber 
thereon before the withdrawal of the same as Auxiliary State For¬ 
ests, except in accordance with rules formulated by the said State 
Commission of Forestry, which rules and other rules mentioned 
herein, it is authorized and directed to make. Upon application 
of any owner of land comprised within Auxiliary State Forests 
heretofore established under contract of current effect, provisions 
authorized herein but not included in the original contract may, 
with the approval of the Governor, be included in a supplemental 
contract modifying the terms of the original contract. 995. TAX 
PAID ON WITHDRAWAL; AMOUNT OF. Upon the with¬ 
drawal of said lands, or any part of the same, as Auxiliary State 
Forests, the value of the timber thereon shall be appraised jointly 
by the State Tax Commission and the State Commission of For¬ 
estry as of the date of the withdrawal of said lands as Auxiliary 
State Forests, and the owner of the same shall then pay, as a 
privilege tax for the entry and withdrawal of said lands as Aux¬ 
iliary State Forests, and in lieu of the annual ad valorem tax not 
assessed against said timber while entered as Auxiliary State 
Forests, a sum equal to eight percent of the value of the timber 
thereon at the time of its withdrawal, as appraised as herein pro¬ 
vided. 1005. STATE FORESTRY FUND: WHAT CONSTI¬ 
TUTES. All occupation licenses or privilege taxes imposed by the 
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State for engaging in any business dealing with timber or timber 
products, and the receipts not to exceed fifty thousand dollars per 
annum derived from the sale and redemption of lands sold for 
taxes and purchased by the State and not already appropriated 
prior to the enactment hereof, but not the counties’ share or part 
of such taxes or receipts, shall be separately reported by the offi¬ 
cials collecting the same, and when paid into the Treasury shall 
be kept in a separate fund which shall be known as the State 
Forestry Fund, and which shall be used for no other purpose than 
for the administration of this Article and the payment of the ap¬ 
propriations herein made, and which, in view of the emergency 
character of various of the functions prescribed in this Article, 
shall not revert, as to unexpended balances, at the close of any 
fiscal year, but shall remain in said fund to enable the Commission 
to meet unexpected fire hazards and other emergencies incidental 
to carrying out the provisions of this Article. All fines and for¬ 
feitures arising under the provisions of this Article shall. also be 
paid into said Forestry Fund. All moneys going into said Fund 
are appropriated to said State Commission of Forestry for the 
purpose of administering this Article. 1007. FOREST WAR¬ 
DENS: DUTIES OF. All sheriffs, deputy sheriffs, constables, 
marshals and such other persons as may be designated or appointed 
by the Governor or by the Commission of Forestry are hereby 
declared to be Forest Wardens and they shall report to the said 
State Commission of Forestry and to the State Forester, and to 
the Solicitor of the county or circuit in which the same occur, 
any violations of any provision of this chapter. 

Section 2. All laws or parts of laws in conflict with the pro¬ 
visions of this Act are hereby repealed. 

Section 3. If any section or part hereof is held to. be uncon¬ 
stitutional it shall not affect or destroy any other section or part 
hereof. 

Section 4. This Act shall take effect from its passage. 

Approved February 5, 1935. 


No. 25) ( H - 91—Hendley 

AN ACT 

To authorize the Governor to grant paroles or pardons in misdemeanor cases 
with or without payment of court costs in the case; and with or without 
application being made therefor by the person convicted; and with or 
without advertisement of intention to apply therefor being given; and to 
provide that if paroles or pardons are granted to persons now on tem¬ 
porary parole, the State shall not furnish them the clothing nor pay 
them the money provided by Sections 3650 and 3651 of the Code. 

Be it enacted by the Legislature of Alabama : 
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Section I. The Governor may, after conviction, and not other¬ 
wise, grant, a pardon or parole to’ any person convicted of a misde¬ 
meanor. The Governor, in his discretion, may grant the pardon or 
parole with or without the payment of the court costs in the case 
and either with or without a formal application being made there¬ 
for ; and either with or without notice of intention to apply for par¬ 
don or parole being given as is now provided by law. 

Section II. In all misdemeanor cases where parole has here¬ 
tofore been granted conditioned upon the payment of court costs, 
or where temporary parole has been granted, the Governor may! 
m a kis discretion, give a pardon or permanent parole either with or 
without the payment of the court costs. Where parole or pardon 
is granted to a person who has heretofore been granted a parole 
conditioned upon payment of court costs or a temporary parole and 
is not in the penitentiary no clothes shall be furnished him nor 
money paid to him, as provided by Sections 3650 and 3651 of the 
Code of Alabama of 1923. 

Section III. All laws or parts of laws in conflict with the 
provisions of this act are hereby repealed. 

Section IV. This act shall become effective immediately upon 
its passage and approval by the Governor. 

Approved February 1 , 1935. 


No. 26 ) 


(H. 49—Cook 


AN ACT 

To provide for establishing and maintaining a uniform system of accounting 
and reporting in the County offices in all counties of this State wherf 
officers are charged with the duty of receiving, disbursing and account¬ 
ing for any public funds or other funds; by requiring the State Como- 
troller, with the approval of the State Auditor and Chief Examiner of 

Sh CPa w S w f ° rmS ° f bookkee P in S and accounting records, 
reports and other blank forms as may be necessary for the installation 
of such uniform accounting and reporting system by prescribing surh 
system to be the official system, of accounting and repoSg be used 
by such officers, by requiring such county officers to maintain and keep 
accounts and make reports according to such system, provide the method 
of changing such system, and by making it unlawful for any such officer 
to fail or refuse to keep the accounts of his office or to make required 
reports according to the official system as is hereby established and to 
thfs^Act 6 Pena tles and pumshmen ts for violation of the provisions of 

Be it enacted by the Legislature of Alabama: 

tb. S S n A 1 *^ That Comptroller, with the approval of 

the State Auditor and Chief Examiner of Accounts, is hereby re¬ 
quired to prepare as soon as practicable after the passage and ap- 
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proval of this Act such forms of bookkeeping and accounting books r 
records, reports, and other blank forms as may be necessary for 
the installation of a uniform system of accounting and reporting in 
and for the County offices of this State wherein: the officers 
thereof are charged with any duties of receiving and disbursing 
public funds or other funds, and to transmit to such officers copies 
of such forms. The State Comptroller, with the approval of the 
State Auditor and the Chief Examiner of Accounts, may change 
or alter such forms from time to time as appears advisable to the 
State Auditor and the Chief Examiner of Accounts, having due re¬ 
gard in making such change, or changes, to the expense necessary 
in discarding the forms already on hand, and the use of forms as 
then prepared and required under this Act. 

Section 2. That all such County officers shall, after the pro¬ 
visions of this Act become of full operation and effect, be re¬ 
quired to keep the accounts and make reports of their respective 
office in full accordance with the system of accounting and report¬ 
ing so established and on the forms and records prescribed by the 
State Comptroller. 

Section 3. That the provisions of this Act shall become fully 
operative and effective and a Uniform System of Accounting and 
Reporting in County offices shall be established by October 1, 
1936, and, after that date it shall be unlawful for any County 
officer to wilfully fail or refuse to keep the accounts of his office 
or to make required reports according to the system of accounting 
and reporting so established, which shall be the official system of 
Uniform Accounting and Reporting in County offices. 

Section 4. That any County Officer violating any of the pro¬ 
visions of this Act shall be guilty of a misdemeanor and on con¬ 
viction shall be fined not less than $50.00 (fifty dollars) nor more 
than $500.00 (five hundred dollars). A continued failure and/or 
refusal on the part of such officer, to comply with the provisions 
of this Act shall subject such officer, as a liability on his official 
bond for neglect of duty, to a penalty of not less than $50.00 
(fifty dollars) nor more than $100.00 (one hundred dollars) per 
month for the period of such failure. 

Section 5. That all laws and parts of laws in conflict with 
the provisions of this Act are hereby repealed. 

Approved February 8, 1935. 
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No. 27) (H. 59—Harrison 

AN ACT 

To amend Article 20, containing Sections 177, 178, 179, 180, 181, 182, 183, 
184, 185, 186, 187, 188, 189, 190, 191, 192, and 193, pertaining to gasoline 
and other liquid motor fuels, of the Code of Laws for the State of Ala¬ 
bama, known as the “Agricultural Code of Alabama”, of 1927, adopted as 
the Code of Laws for the State of Alabama, prepared in accordance with 
the provisions of an Act approved February 18, 1927, (H.273 - Goode), 
by an Act to adopt said Code of Laws, approved August 24, 1927, and 
which pertains to Agriculture and Industries and relating subjects which 
are administered by, concern or relate to the duties of the Commissioner 
of Agriculture and Industries, The Department of Agriculture and In¬ 
dustries, or the State Board of Agriculture. 

Be it enacted by the Legislature of Alabama: 


Section 1. That Article Twenty, containing Sections 177, 178, 
179, 180, 181, 182, 183, 184, 185, 186, 187, 188, 189, 190, 191, 192, and 
193, pertaining to gasoline and other liquid motor fuels, of the Code 
of Laws for the State of Alabama, known as the “Agricultural 
Code of Alabama,” of 1927, adopted as the Code of Laws for the 
State of Alabama, prepared in accordance with the provisions of an 
Act approved February 18, 1927, (H. 273—Goode) by an Act to 
adopt said Code ol Laws, approved August 24, 1927, and which 
pertains to Agriculture and Industries and relating subjects, 
which are administered by, concern or relate to the duties of Com¬ 
missioner of Agriculture and Industries, The Department of Agri¬ 
culture and Industries, and the State Board of Agriculture, be and 
the same is hereby amended to read as follows: Section 1. GUAR¬ 
ANTEED LEGAL STANDARD.—Any person, firm or corpora¬ 
tion selling, or offering for sale, or exchange, in the State of Ala¬ 
bama, any gasoline, benzine, naptha, or other liquid motor fuels, 
must label each tank car, tank, barrel, pump, or other container in 
which said gasoline, benzine, naptha, or other liquid motor fuels 
is contained or marketed with the words “guaranteed legal stand¬ 
ards” and with the additional word or words “gasoline, benzine, 
naptha, Woco-Pep motor fuel” or other words to denote the char¬ 
acter of the contents of such containers or packages. Each and 
all of said words shall be prfflted in letters not less than one-half 
inch in height. 


Section 2.—STATEMENT FILED WITH AND PERMIT 
ISSUED BY COMMISSIONER.—Before offering gasoline, ben¬ 
zine, naptha or other liquid motor fuel for sale in or for importa¬ 
tion into Alabama, the person, firm, association or corporation de¬ 
siring to sell in or import into Alabama such products, must sub¬ 
mit to the Commissioner of Agriculture and Industries a written 
application for a permit upon forms furnished by said Commission¬ 
er setting forth: First, the name and brand under which said gas- 
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oline, benzine, naptha or other liquid motor fuel is to be sold or 
imported, and in case said product is to be marketed in tanks, 
barrels, cans or other containers, the number of gallons, capacity 
of the containers in which it is to be put on the market and the 
name or names of the manufacturers or dealers; Second, a state¬ 
ment as to the distillation standard guaranteed for said gasoline, 
benzine, naptha or other liquid motor fuel, offered for sale in or 
for importation into Alabama. Such statement may simply set 
forth that the product complies with the legal standards as pro¬ 
vided for under the provisions of this law, as amended, or in case 
a higher standard is claimed, a statement to that effect may be 
made giving the standard guaranteed. As soon as practicable 
after the receipt of said statement the Commissioner shall issue to 
said applicant a permit, provided said statement shows the prod¬ 
ucts to be sold in or for importation into this State are equal to 
or above the minimum standard required in this State for such 
products. Such applicant shall pay to the Commissioner the sum 
of One ($1.00) Dollar for each brand contained in the application 
for permit; provided that all such permits shall expire on Septem¬ 
ber 30th of the fiscal year for which they were issued. This Sec¬ 
tion shall not apply to a retail dealer selling gasoline, benzine, 
naptha or other liquid motor fuel purchased from a person, firm or 
corporation who has complied with the provisions of this Act. 

Section 3.—HIGHER STANDARDS THAN REQUIRED.— 
In the event that a higher standard than required by law is adver¬ 
tised for said product, the standard so advertised shall be printed 
in large characters and posted at the place of sale, and such adver¬ 
tisement and such posted notice shall be and constitute a guarantee 
to the purchaser of said product of the quality of the same. 

Section 4.—SAMPLING AND TESTING.—It is the duty of 
the Commissioner from time to time to secure samples of such 
products sold or offered for sale in the State, and to determine 
whether or not said products are sold or offered for sale in cor¬ 
rect measure claimed by the person, firm or corporation selling or 
offering same for sale and to determine whether the same is of le¬ 
gal standard and of the standard advertised. The Commissioner 
shall test or cause to be tested sufci samples as provided by the 
rules and regulations of the State Board of Agriculture and shall 
make a certificate of such test, copy of which certificate shall be 
furnished upon request by said Commissioner to the person, manu¬ 
facturer or dealer from whom said product was obtained. 

Section 5.—RECORDS SUBJECT TO INSPECTION, PREM¬ 
ISES ENTERED TO ENFORCE LAW.—Every person, firm 
or corporation selling in or importing into Alabama motor fuels 
shall keep a record of all such fuels purchased, received, sold, im¬ 
ported, delivered or used by him which shall include the number 
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of gallons so purchased, received, sold, imported, delivered or 
used, and the dates of such transactions, which records shall be 
preserved for a period of two years and which shall at all time dur¬ 
ing the business hours of the day be subject to inspection by the 
Commissioner of Agriculture and Industries or his agent. The 
Commissioner is authorized in person or by his agents to have free 
access to all premises, places of business, cars, vessels and parcels 
of whatsoever kind used in the transportation, importation, sale 
or storage of any gasoline, benzine, naptha, etc., or other liquid 
motor fuels. Whenever he or his agents find a violation of this 
Act they shall cause the violator to be prosecuted. 

Section 6.—DETERMINATION OF STANDARD. — The 
State Board of Agriculture shall have the right and power to de¬ 
termine and adopt standards as to quality, purity, distillation test, 
heat producing properties, freedom from objectionable substances, 
and efficiency as a motor fuel for gasoline, benzine, naptha, or 
other liquid motor fuels and to make changes from time to time; 
provided, that such standards shall not be adopted until after a 
specified date when any person in interest may appear before the 
Board with reference to standards for such product or products. 
The Board shall prescribe the methods of tests to be used in de¬ 
termining whether or not such products are in compliance with 
such standards as shall be adopted as hereinbefore authorized. Said 
Board shall have authority to promulgate rules and regulations 
necessary to secure the safe handling of gasoline or other liquid 
motor fuels, and other such rules and regulations not inconsistent 
with the provisions hereof as in their judgment may be necessary 
to the proper enforcement of Article 20 as amended. 

Section 7.—SALE OF NON-STANDARD GASOLINE PRO¬ 
HIBITED.—No person shall sell, offer or expose for sale or ex¬ 
change any gasoline, benzine, naptha or other liquid motor fuels, 
which fail to comply with the standards adopted by the State Board 
of Agriculture, and such publicity shall be given to the contents 
of such products or products as the Commissioner shall prescribe. 
All such products that shall fall below the standard fixed by the 
State Board of Agriculture are hereby declared to be illegal, and 
shall be subject to suspension from sale, condemnation and sale, as 
provided in Article 23 of the Agricultural Code. 

Section 8.—EVIDENCE.—The copy of the official test of any 
gasoline, benzine, naptha, or other liquid motor fuels, under the 
seal of the Department of Agriculture and Industries shall be ad¬ 
missible as prima facie evidence of the facts therein stated in any 
of the courts of the State on the trial of any issue involving the 
merits of said product. 

Section 9—INSPECTION FEE.—For the purposes of this 
Act, an inspection fee of one-fortieth of one cent for each gallon of 
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gasoline, benzine, naptha, or other liquid motor fuel, sold or^of¬ 
fered for sale in or for importation into the State, shall be paid to 
the Commissioner of Agriculture and Industries on or before the 
twentieth day of each month on all of said products so sold during 
the preceding calendar month and each remittance shall be ac¬ 
companied by a certificate stating that the amount remitted is cor¬ 
rect and that the gasoline, benzine, naptha, or other liquid motor 
fuel so sold was of legal standard. Said inspection fee herein pro¬ 
vided shall be paid but once on the same product, but for failure on 
the part of any person, firm or corporation to make the payment 
herein provided for on or before the twentieth day of each month, 
the Commissioner of Agriculture shall be and is hereby authorized 
to add ten per centum to the amount of such inspection fees al¬ 
ready due as a penalty for the failure of such person, firm or cor¬ 
poration to make such report and payment on the date herein pro¬ 
vided and shall proceed to collect such inspection fees, together 
with all costs incident to such inspection, including the penalty. 
It shall be the duty of the person, firm or corporation first selling 
in or for importation into this State gasoline, benzine, naptha or 
other liquid motor fuels to pay said inspection fee, provided if such 
person, firm or corporation fails to pay said inspection fee, the 
Commissioner shall require the payment of said fees from such 
other person, firm or corporation as may receive gasoline, benzine, 
naptha, or other liquid motor fuel upon which the inspection fee 
has not been paid. The inspection fees shall constitute and oper¬ 
ate as a lien, at all times until paid, upon any gasoline, benzine, 
naptha or other liquid motor fuel sold or offered for sale in or im¬ 
ported into this State and shall be enforceable immediately when 
due, by the Commissioner in the same manner as tax liens of the 
State upon personal property of a delinquent taxpayer are enforce¬ 
able. . . , , 

Section 10.—INVOICE OF SALE.—It shall be the duty of 
any person, firm or corporation selling in or for importation into 
Alabama gasoline, benzine, naptha or other liquid motor fuel to 
notify the Commissioner in writing by mail or otherwise on the 
day of shipment or other delivery for transportation, or within 
twenty-four hours, thereafter, of such sale and shipment or deliv¬ 
ery. Such notice shall state the product, number of gallons, and 
to whom sold and shipped or delivered and addressed. The above 
provisions of this Section shall not apply to the following: 1. Re¬ 
tail dealers; 2 . A distributor or wholesale dealer who is operating 
under a permit from the Commissioner and sells and delivers in 
less than tank car quantities. No sale or delivery of gasoline, ben¬ 
zine, naptha, or other liquid motor fuel shall be made from a tank- 
wagon, or motor vehicle or delivery truck unless the driver in 
charge of said vehicle shall deliver to the party receiving such 
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product an invoice showing number of gallons of said product and 
in which shall be plainly written or stamped the words “guaran¬ 
teed legal standard”, and that the inspection fee has been paid. 
Moneys collected under this Article shall accrue to the credit of the 
Agricultural Department Fund. 

Section 11.—ADULTERATION PROHIBITED.—It shall be 
unlawful for any person, firm, corporation or association who has 
purchased gasoline, benzine, naptha, or other liquid motor fuel 
upon which an inspection fee has been paid, or which has been 
designated guaranteed legal standard, to in anywise adulterate or 
lower the standard of same by the addition thereto of kerosene, or 
any other liquid or substance, and sell or offer for sale the same. 

Section 12.—PAYMENT OF EXPENSES OF ENFORCING 
ARTICLE.—All expenses incurred under the operation of this Act 
by the Commissioner or his agents, shall be paid by warrant drawn 
by the State Comptroller on the Agricultural Department Fund 
upon the requisition of the Commissioner. Said requisition shall 
be properly itemized and sworn to. 

Section 13.—REFUND OF ILLEGALLY PAID FEES.—In 
the event that any collection of fees is improperly made in an effort 
to enforce the provisions of this Article either as a result of mis¬ 
take of law or fact, upon written application of the party in inter¬ 
est, the State Comptroller, upon requisition of the Commissioner, 
approved by the Attorney General, that such sum was improperly 
collected and paid into the State Treasury, shall draw his warrant 
in favor of the party in interest upon the State Treasurer for the 
amount certified as improperly collected and paid into the State 
Treasury, and the same shall be charged to the money received 
under this Article. 

Section 14.—BULLETINS.—The Commissioner shall publish, 
by and with the approval of the State Board of Agriculture, such 
bulletins, notices and information as in his judgment shall aid in 
the enforcement of this Article. 

Section 15.—VIOLATIONS OF REQUIREMENTS.—Any 
person, firm, association or corporation who sells, offers for sale, 
or exchange in or for importation into this State any gasoline, ben¬ 
zine, naptha or other liquid motor fuel which is below the legal 
standard, or who makes a false statement or certificate as to the 
quantity or standard of such gasoline, benzine, naptha or other 
liquid motor fuel, or sells or offers for sale in or for importation 
into this State such products without having procured a permit as 
required by law or fails to make any report to the Commissioner 
as required by law, or makes a false certificate of the number of 
gallons of such products sold during the preceding month, or who 
sells, offers for sale in or for importation into this State, any such 
product otherwise in violation of the laws of this State shall be 
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guilty of a misdemeanor, and upon conviction, shall be fined not 
less than Fifty ($50.00) Dollars, nor more than Five Hundred 
($500.00) Dollars, for each offense, which fines when collected, 
shall be paid into the State Treasury to the credit of the Agricul¬ 
tural Fund. The Commissioner may also revoke the permit of any 
person, firm or corporation found, upon investigation, to have re¬ 
peatedly sold in or for importation into this State such products be¬ 
low the minimum standards adopted by the State Board of Agricul¬ 
ture, or who has failed or refused, after ten days notice by register¬ 
ed mail of such delinquency, to pay the inspection fees required by 
law. In case such permit is revoked by the Commissioner, the 
holder of said permit may require a hearing before the State Board 
of Agriculture at which he may appear personally or by legal rep¬ 
resentative and he may appeal from the decision of the Board by 
Injunction filed in the Circuit Court of Montgomery County, Ala¬ 
bama. Before the Commissioner and the State Board of Agricul¬ 
ture shall be enjoined, sufficient bond shall be filed with the Court 
and conditioned as the law now provides relative to injunction 
bonds. The findings of the Board shall be presumed to be cor¬ 
rect. 

Section 16.—AGENT OR EMPLOYEE EXEMPT FROM 
PRECEDING SECTIONS.—No person shall be indicted or con¬ 
victed under the preceding section whose only interest in the sale, 
or offer to sell or exchange, made in violation of the law, is that of 
agent, servant, or employee of a person resident of this State, or 
of a corporation or association which is qualified to do business in 
this State. 

Section 17.—EXCEPTIONS TO ACT.—The provisions of 
this Act shall not be construed to be applicable to gasoline, or other 
liquid motor fuels, unloaded in any port of the State of Alabama 
for shipment from said port into any other State, or to any ship¬ 
ments of gasoline, or other liquid motor fuels, through the State 
of Alabama from any other State to a destination point in any other 
State than Alabama. 

Section 18.—CONSTRUCTION.—If any provision of this 
Act, or the application thereof, to any person or circumstance shall 
be held by the Supreme Court of the State to be unconstitutional, 
such holding shall not effect any other provision of this Act, or the 
application of such provision to other persons or circumstances, it 
being the intent and purpose thereof, that each provision hereof 
shall stand or fall on its own merits and that the judicial annul¬ 
ment for unconstitutionality of any provision hereof shall have no 
effect upon any other provision not so annulled. 

Section 19.—GENERAL PROVISIONS OF THE CODE 
MADE APPLICABLE TO THIS ACT.—The provisions of Ar¬ 
ticles 1, 23, and 43, of the Agricultural Code of Alabama, of 1927, 
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and such other general provisions as are contained in said Code 
and applicable to the whole of said Code and not hereby repealed, 
shall be applicable to the provisions of this Act when not inconsist¬ 
ent or in conflict with the provisions of this Act. 

Section 20.—REPEAL OF CONFLICTING LAWS.—All 
laws and parts of laws, general, special, or private, in conflict with 
the terms and provisions of this Act are hereby repealed. 

Section 21.—EFFECTIVE DATE.—This Act shall take effect 
and become operative upon the sixtieth day after the approval by 
the Governor. 

Approved February 5, 1935. 


NO. 28) (H. 60—Harrison 

AN ACT 

To amend Article 19, containing Sections 170, 171, 172, 173, 174, 175 and 
176, pertaining to kerosene and other illuminating oils, of the Code of 
Laws for the State of Alabama, known as the “Agricultural Code of 
Alabama,” of 1927, adopted as the Code of Laws for the State of Ala¬ 
bama, prepared in accordance with the provisions of an Act approved 
February 18, 1927, (H.273 - Goode), by an Act to adopt said Code of 
Laws, approved August 24, 1927, and which pertains to Agriculture and 
Industries and relating subjects which are administered by, concern or 
relate to the duties of the Commissioner of Agriculture and Industries, 
The Department of Agriculture and Industries, or the State Board of 
Agriculture. 

Be it enacted by the Legislature of Alabama : 

Sec. 1. That Article 19, containing Sections 170, 171, 172, 173, 
174, 175, and 176, pertaining to kerosene and other illuminating oils, 
of the Code of Laws for the State of Alabama, known as the “Agri¬ 
cultural Code of Alabama”, of 1927, adopted as the Code of Laws 
for the State of Alabama, prepared in accordance with the provi¬ 
sions of an Act approved February 18, 1927, (H. 273—Goode), by 
an Act to adopt said Code of Laws, approved August 24, 1927, and 
which pertains to Agriculture and Industries and relating subjects 
which are administered by, concern or relate to the duties of the 
Commissioner of Agriculture and Industries, The Department of 
Agriculture and Industries, or the State Board of Agriculture, be 
and the same is hereby amended so as to read as follows: Section 
1. KEROSENE DEFINED; STATEMENT OF BRANDS AND 
TESTS REQUIRED.—The term “kerosene” wherever used in this 
Act shall be construed to mean kerosene or other like products of 
petroleum used for illuminating, heating, or cooking purposes, or 
for any other purposes for which kerosene is ordinarily and cus¬ 
tomarily used. All kerosene sold, offered for sale, used or pos- 
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sessed in, or sold for importation into this State, shall be subject 
to examination and tests to determine the safety and value for the 
purposes for which sold or used. Before offering kerosene for sale 
in or for importation into Alabama, the person, firm, association or 
corporation desiring to sell in or import into Alabama such prod¬ 
ucts, must submit to the Commissioner of Agriculture and Indus¬ 
tries a written application for a permit upon forms furnished by 
said Commissioner setting forth: First; The name and brand under 
which said kerosene is to be sold or imported, and in case said 
product is to be marketed in tanks, barrels, cans or other contain¬ 
ers, the number of gallons, capacity of the containers in which it 
is to be put on the market and the name or names and address of 
the manufacturers or dealers; Second, a statement in terms of the 
standards adopted by the Board of Agriculture as to the standard 
guaranteed for said kerosene sold or offered for sale in or for im¬ 
portation into Alabama. Such statement may simply set forth that 
the product complies with the legal standards as provided for un¬ 
der the provisions of this law, or in case a higher standard is 
claimed, a statement to that effect may be made giving the stand¬ 
ard guaranteed. As soon as practicable after the receipt of said 
statement the Commissioner shall issue to said applicant a permit, 
provided said statement shows the products to be sold in or for im¬ 
portation into this State are equal to or above the minimum stand¬ 
ard required in this State for such products. Such applicant shall 
pay to the Commissioner the sum of One ($1.00) Dollar for each 
brand contained in the application for permit; provided that all 
such permits shall expire on September 30th of the fiscal year for 
which they were issued. This Section shall not apply to a retail 
dealer selling kerosene purchased from a person, firm or corpora¬ 
tion who has complied with the provisions of this Act. 

Section 2.—RECORDS SUBJECT TO INSPECTION, 
PREMISES ENTERED TO ENFORCE LAW.—Every person, 
firm or corporation selling in or importing into Alabama kero¬ 
sene shall keep a record of all such kerosene purchased, received, 
sold, imported, delivered or used by him which shall include the 
number of gallons so purchased, received, sold, imported, delivered 
or used, and the dates of such transactions, which records shall be 
preserved for a period of two years and which shall at all time 
during the business hours of the day be subject to inspection by 
the Commissioner of Agriculture and Industries or his agent. The 
Commissioner is authorized in person or by his agents to have free 
access to all premises, places of business, cars, vessels and parcels 
of whatsoever kind used in the transportation, importation, sale 
or storage of any kerosene. Whenever he or his agents find a vio¬ 
lation of this Act they shall cause the violator to’ be prosecuted. 
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Section 3.—DETERMINATION OF STANDARDS—The 
State Board of Agriculture shall have the right and power to de¬ 
termine and adopt standards as to safety, purity, freedom from ob¬ 
jectionable substances, distillation test or fire test which are not 
in conflict with the law and which they may deem necessary to 
provide the people with keresone satisfactory for the purposes for 
which it is sold and used and to make changes from time to time; 
provided, that such standards shall not be adopted until after a 
specified date when any person in interest may appear before the 
Board with reference to standards for such product or products. 
The Board shall prescribe the methods of tests to be used in deter¬ 
mining whether or not such products are in compliance with such 
standards as shall be adopted as hereinbefore authorized. Said 
Board shall have authority to promulgate rules and regulations 
necessary to secure the safe handling of kerosene and other such 
rules and regulations not inconsistent with the provisions hereof 
as in their judgment may be necessary to the proper enforcement 
of this Act. 

Section 4.—SAMPLING AND TESTING.—It is the duty of 
the Commissioner from time to time to secure samples of such 
products sold or offered for sale in the State, and to determine 
whether or not said products are sold or offered for sale in cor¬ 
rect measure claimed by the person, firm or corporation selling or 
offering same for sale and to determine whether the same is of legal 
standard and of the standard advertised. The Commissioner shall 
test or cause to be tested such samples as provided by the rules and 
regulations of the State Board of Agriculture and shall make a 
certificate of such test, copy of which certificate shall be furnished 
upon request by said Commissioner to the person, manufacturer or 
dealer from whom said product was obtained. 

Section 5.—SALE OF NON-STANDARD KEROSENE 
PROHIBITED.—No person shall sell, offer or expose for sale or 
exchange any kerosene which fails to comply with the standards 
adopted by the State Board of Agriculture, and such publicity shall 
be given to the contents of such product or products as the Com¬ 
missioner shall prescribe. All such products that shall fall below 
the standard fixed by the State Board of Agriculture are hereby de¬ 
clared to be illegal, and shall be subject to suspension from sale, 
condemnation and sale, as provided in Article Twenty-three of the 
Agricultural Code. 

Section 6.—EVIDENCE.—The copy of the official test of 
any kerosene under the seal of the Department of Agriculture and 
Industries shall be admissible as prima facie evidence of the fact 
therein stated in any of the courts of the State on the trial of any 
issue involving the merits of said product. 
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Section 7.—INSPECTION FEE.—For the purposes of this Act, 
an inspection fee of one-half of one cent for each gallon of kero¬ 
sene sold in or for importation into the State, shall be paid to the 
Commissioner of Agriculture and Industries on or before the 
twentieth day of each month on all of said products so sold or im¬ 
ported during the preceding month and each remittance shall be 
accompanied by a certificate stating that the amount remitted is 
correct and that the kerosene so sold or imported was of legal 
standard. Said inspection fee herein provided shall be paid but 
once on the same product, but for failure on the part of any per¬ 
son, firm or corporation to make the payment herein provided for 
on or before the twentieth day of each month, the Commissioner 
of Agriculture shall be and is hereby authorized to add ten per 
centum to the amount of such inspection fees already due as a 
penalty for the failure of such person, firm or corporation to make 
such report and payment on the date herein provided and shall 
proceed to collect such inspection fees, together with all costs in¬ 
cident to such inspection, including the penalty. It shall be the 
duty of the person, firm or corporation first selling in or for im¬ 
portation into this State kerosene to pay said inspection fee, pro¬ 
vided if such person, firm or corporation fails to pay said inspec¬ 
tion fee, the Commissioner shall require the payment of said fees 
from such other person, firm or corporation as may receive kero¬ 
sene upon which the inspection fee has not been paid. The inspec¬ 
tion fees shall constitute and operate as a lien, at all times until 
paid, upon any kerosene sold or offered for sale in or imported 
into this State and shall be enforceable immediately when due, by 
the Commissioner in the same manner as tax liens of the State 
upon personal property of a delinquent taxpayer are enforceable. 

Section 8.—INVOICE OF SALE.—It shall be the duty of any 
person, firm or corporation selling in or for importation into Ala¬ 
bama kerosene to notify the Commissioner in writing by mail or 
otherwise on the day of shipment or other delivery for transporta¬ 
tion, of within twenty-four hours, thereafter, of such sale and ship¬ 
ment or delivery. Such notice shall state the product, number of 
gallons, and to whom sold and shipped or delivered and addressed. 
The above provisions of this section shall not apply to the follow¬ 
ing: 1. Retail dealers; 2. A*distributor or wholesale dealer who 
is operating under a permit from the Commissioner and sells and 
delivers in less than tank car quantities. No sale or delivery of 
kerosene shall be made from a tank, wagon, or motor vehicle or 
delivery truck unless the driver in charge of said vehicle shall de¬ 
liver to the party receiving such product an invoice showing num¬ 
ber of gallons of said product and in which shall be plainly writ¬ 
ten or stamped the words “guaranteed legal standard”, and that 
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the inspection fee has been paid. Moneys collected under this 
Article shall accrue to the credit of the Agricultural Fund. 

Section 9.—PAYMENT OF EXPENSES OF ENFORCING 
ARTICLE.—All expenses incurred under the operation of this 
Act by the Commissioner or his agents, shall be paid by warrant 
drawn by the State Comptroller on the Agricultural Department 
Fund upon the requisition of the Commissioner. Said requisition 
shall be properly itemized and sworn to. 

Section 10.—REFUND OF ILLEGALLY PAID FEES.—In 
the event that any collection of fees is improperly made in an ef¬ 
fort to enforce the provisions of this Article either as a result of 
mistake of law or fact, upon written application of the party in in¬ 
terest, the State Comptroller, upon requisition of the Commission¬ 
er, approved by the Attorney General, that such sum was improp¬ 
erly collected and paid into the State Treasury, shall draw his war¬ 
rant in favor of the party in interest upon the State Treasurer for 
the amount certified as improperly collected and paid into the 
State Treasury, and the same shall be charged to the money re¬ 
ceived under this Article. 

Section 11.—BULLETINS.—The Commissioner shall pub¬ 
lish, by and with the approval of the State Board of Agriculture, 
such bulletins, notices and information as in his judgment shall 
aid in the enforcement of this Article. 

Section 12.—VIOLATIONS OR REQUIREMENTS.—Any 
person, firm, association or corporation who sells, offers for sale, 
or exchange in or for importation into this State any kerosene 
which is below the legal standard, or who makes a false statement 
or certificate as to the quantity or standard of such kerosene, or 
sells or offers for sale in or for importation into this State such 
products without having procured a permit as required by law, or 
fails to’ make any report to the Commissioner as required by law, 
or makes a false certificate of the number of gallons of such prod¬ 
ucts sold during the preceding month, or who sells, offers for sale 
in or for importation into this State any such product otherwise 
in violation of the laws of this State, shall be guilty of a misde¬ 
meanor, and upon conviction, shall be fined not less than Fifty 
($50.00) Dollars, nor more than Five Hundred ($500.00) Dollars, 
for each offense, which fines when collected, shall be paid into the 
State Treasury to the credit of the Agricultural Fund. The Com¬ 
missioner may also revoke the permit of any person, firm or cor¬ 
poration fund, upon investigation, to have repeatedly sold in or 
for importation into this State such products below the minimum 
standards adopted by the State Board of Agriculture, or who has 
failed or refused, after ten days’ notice by registered mail of such 
delinquency, to pay the inspection fees required by law. In case 
such permit is revoked by the Commissioner, the holder of said 
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permit may require a hearing before the State Board of Agricul¬ 
ture at which he may appear personally or. by legal representative 
and he may appeal from the decision of the Board by Injunction 
filed in the Circuit Court of Montgomery County, Alabama. Be¬ 
fore the Commissioner and the State Board of Agriculture shall 
be enjoined, sufficient bond shall be filed with the Court and con¬ 
ditioned as the law now provides relative to injunction bonds. 
The findings of said Board shall be presumed to be correct. 

Section 13.—EXCEPTIONS TO ACT.—The provisions of 
this Act shall not be construed to be applicable to kerosene un¬ 
loaded in any port of the State of Alabama for shipment from said 
port into any other State, or to any shipments of kerosene through 
the State of Alabama from any other State to a destination point 
in any other State than Alabama. 

Section 14.—CONSTRUCTION.—If any provision of this 
Act, or the application thereof, to any person or circumstance shall 
be held by the Supreme Court of the State to be unconstitutional, 
such holding shall not effect any other provision of this Act, or the 
application of such provision to other persons or circumstances, it 
being the intent and purpose thereof, that each provision hereof 
shall stand or fall on its own merits and that the judicial annul¬ 
ment for unconstutionality of any provision hereof shall have no 
effect upon any other provision not so annulled. 

Section 15.—GENERAL PROVISIONS OF THE CODE 
MADE APPLICABLE TO THIS ACT.—The provisions of Ar¬ 
ticles 1, 23, and 43, of the Agricultural Code of Alabama, of 1927, 
and such other general provisions as are contained in said Code 
and applicable to the whole of said Code and not hereby repealed, 
shall be applicable to the provisions of this Act when not incon¬ 
sistent or in conflict with the provisions of this Act. 

Section 16.—REPEAL OF CONFLICTING LAWS.—All 
laws and parts of laws, general, special, or private, in conflict with 
the terms and provisions of this Act are hereby repealed. 

Section 17.—EFFECTIVE DATE.—This Act shall take ef¬ 
fect and become operative upon the sixtieth day after the approval 
by the Governor. 

Approved February 5, 1935. 



57 


No. 29) (H. 40—Harrison 

AN ACT 

To Amend Section 10203 of The Code of Alabama of 1923. 

Be it enacted by the Legislature of Alabama : 

Section 1. That section 10203 of the Code of Alabama of 
1923 be and the same is hereby amended so as to read as follows: 
Section 10203. These books must, at all times, be open to the in¬ 
spection of the public, free of charge, and must, at the expiration 
of his official term, be turned over to his successor in office. Pro¬ 
vided, however, that when a book has been completely filled or 
used up it must be deposited and kept in the office of the Clerk 
of the Circuit Court of the County. 

Approved February 5, 193?. 


No. 31) 


CH. 83—Coleman. 


AN ACT 

To amend Sections 50, 59, 62 and 65 of the Military Code of Alabama, being 
An Act of the Legislature of Alabama, approved July 31st, 1931, en¬ 
titled: “An Act to regulate and provide for the military and naval forces 
of the State of Alabama and to promote the efficiency of these forces; to 
prescribe rules, regulations, and means for their organization, armament, 
equipment, and discipline, control, and supervision; to provide for their 
maintenance, support, and upkeep; to allocate, organize, equip, discipline, 
train and maintain these forces for State and National emergencies in 
compliance with the provisions of the National Defense Act and Federal 
Laws governing the Naval Militia; to provide means for the enforce¬ 
ment of this Act; to repeal all Code Sections and all Acts and parts of 
Acts inconsistent therewith; and to fix penalties and punishments for the 
violations of this Act.” 

Be it enacted by the Legislature of Alabama : 

Section 1. That Section 50 of said Act approved July 31st, 
1931, be and the same is hereby amended to read as follows: Sec¬ 
tion 50. MILITARY ADVISORY BOARD; ITS DUTIES: A 
State Military Advisory Board shall be organized for the State 
of Alabama, consisting of five members. This Board shall be or¬ 
ganized and its procedure shall be that of a Court of Inquiry or¬ 
ganized under the provisions of the National Defense Act. The 
Board shall be composed of all active General Officers of the Line 
of the Alabama National Guard, and such additional number of 
the ranking Officers of the Line, in order of rank, in grades not 
lower than Major, as will cause the membership of the Board not 
to exceed a total of five, representing as far as practical, the 
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branches of the service in the State carrying the largest number of 
officers, warrant officers, and enlisted men. Provided, that the Ad¬ 
jutant General of the State and the ranking Judge Advocate Gen¬ 
eral of the Alabama National Guard shall be ex-officio members of 
the Board. Membership on this Board shall be coterminous with 
active service in the National Guard. DUTIES OF THE STATE 
MILITARY ADVISORY BOARD: The State Military Advisory 
Board, cooperating with the Adjutant General of the State, shall 
constitute an advisory body to the Commander in Chief on Military 
and Naval matters pertaining to the State, and may advise con¬ 
cerning the necessary rules and regulations to be promulgated for 
the purpose of carrying out any military and naval policies and 
plans formulated and approved by the Governor. Among their 
duties shall be the selection of nominees, who are to be appointed 
by the Governor, for all Staff Offidfcrs, allotted to the State, when 
the officers appointed to fill such offices are not members of the 
vStaff of an officer commissioned in the Alabama National Guard. 
In selecting nominees for Staff Officers to be presented to the Gov¬ 
ernor, as before mentioned in this Section, nominations shall be 
made from among those who have served in the active National 
Guard of the State for not less than three years, one year of which 
must have been in the line, and who are on the State Register of 
Eligibles in a grade not lower than that authorized for the Staff 
Office to which the appointment is to be made. Provided, that in 
the case of nominees for appointment in the Medical Department, 
the Judge Advocate General's Department and other Technical 
Branches of the Service, such officers may be selected from the 
National Guard or the Officers Reserve Corps of the United States 
Army. The Board shall act in an advisory capacity to the Adjutant 
General and the Governor in matters concerning the problems of 
providing arsenals, Warehouses, Armories, and other buildings and 
grounds for military purposes for the State and for units of the 
National Guard and Naval Militia, and in suggesting ways and 
means for procuring, constructing, building, and providing mainte¬ 
nance funds for the same. They shall act in an advisory capacity 
to the Adjutant General in the formulation of such policies and 
plans as he may submit to them involving, allotments, allocation, 
maintenance, administration, training, and discipline of the Militia 
of the State and any other matters that he may submit, including 
plans, ways and means of organizing and maintaining the National 
Guard Reserve, plans for raising the National Guard to war 
strength in case of a National Crisis, plans, ways and means of aid¬ 
ing the State and the United States in the execution of any Selec¬ 
tive Service or similar Act that may be enacted by the Federal Gov¬ 
ernment, to be put into effect in case of war. They may, if re¬ 
quested by the Adjutant General, cooperate with the Military De- 
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partment of Alabama in writing and promulgating all rules and 
regulations that may be written under the Constitution and the 
Military Acts of the State of Alabama, which articles, rules, and 
regulations, when approved by the Governor, shall be published to 
the National Guard and Naval Militia of the State, and shall have 
the force and effect of law. MEETING OF BOARD, COMPEN¬ 
SATION OF MEMBERS: The State Military Advisory Board 
shall meet at such times as the Governor shall deem their services 
necessary for the transaction of such military business as may need 
their attention. PAYMENT OF EXPENSES: The members of 
the State Military Advisory Board shall be paid five dollars ($5.00) 
per day while in actual attendance at meetings of the Board, and 
in addition thereto each member of the Board shall receive all 
necessary and actual transportation expenses, and a flat allowance 
of three dollars ($3.00) per day for all other expenses, the day be¬ 
ginning at midnight and fractions of a day counting as a full day 
for the purpose of making such per diem pay and allowance. All 
expenses and expenditures shall be paid out of the Regular Mili¬ 
tary Appropriations. A majority of said Board shall constitute a 
quorum for the transaction of business, and the Board shall meet 
in the offices of the Military Department of the State or such other 
place in the State and at such time as may be designated by the 
Commander in Chief. 

Section 2 . That Section 59 of said Act approved July 31st, 1931, 
be and the same is hereby amended to read as follows: Section 59. 
THE PERSONAL STAFF OF THE GOVERNOR: The per¬ 
sonal staff of the Governor shall consist of the following officers 
to be appointed by him and commissioned by him with brevet rank 
holding office at his pleasure: Twenty officers with the rank of 
Lieutenant Colonel or Commander assigned as Aides de Camp or 
with honorary assignment to the several branches of the Military 
and Naval service of the State of Alabama, as may be his pleasure. 
Provided, that nothing in this Act shall prevent a member of the 
Governor's personal staff from holding an active or reserve com¬ 
mission in the National Guard or Naval Militia of Alabama, or a 
reserve commission in the Army, Navy, or Marine Corps of the 
United States, under the provisions of the National Defense Act or 
Federal Laws governing the Naval Militia or other Federal Mili¬ 
tary and Naval laws nor or hereafter enacted. The Governor 
shall also be authorized and empowered to appoint an officer who 
shall serve on his staff, with full rank of Colonel, which officer 
shall have all privileges and powers of any other active officer, 
and may be subject to call to active duty at any time, but, how¬ 
ever, said officer shall serve without compensation or remunera¬ 
tion. 
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Section 3. That Section 62 of said Act approved July 31st, 
1931, be and the same is hereby amended to read as follows: Sec- 
lion 62. COMPLIANCE WITH FEDERAL REQUIREMENTS 
RELATING TO OFFICERS OF STATE STAFF. That here¬ 
after no appointments shall be made of any State Staff Officers, 
including those employed in the Military Department of the State, 
and including officers of the Adjutant Generali Department, Pay 
Department, Inspector General's Department, Judge Advocate- 
General's Department, Ordinance Department, Quartermaster 
Corps, Medical Corps, unless such appointees shall have had pre¬ 
vious military experience, and have demonstrated by actual and 
extended military service, or records of achievements in their civil 
life professions, or both, that they are qualified for the duties and 
responsibilities of the office for which they may be appointed, and 
they shall hold their appointments or office at the pleasure of the 
Governor. Provided, that nothing in this Section shall be con¬ 
strued or operate or limit the* provision of any Federal law relative 
to the qualifications for appointment of officers or the filling of 
vacancies. 

Section 4. That Section 65 of said Act approved July 31st, 
1931, be and the same is hereby amended to read as follows: Sec¬ 
tion 65. ADMINISTRATIVE STAFF; THE ADJUTANT 
GENERAL OF THE STATE. That there shall be an adjutant 
General of the State of Alabama, who shall be appointed by the 
Governor, and who shall serve at the pleasure of the Governor. 
He may be commissioned as a general officer, with the consent of 
the Senate. He shall be commissioned as an officer in the Adjutant 
General’s Department, State Staff, National Guard of Alabama, 
as provided in Section 3 of this Act and may have such rank as 
is now or may hereafter be provided for an officer of the State 
Staff, Adjutant General's Department, under the provision? of the 
National Defense Act and regulations written thereunder. The 
Adjutant General of the State shall be in direct charge of the 
military and naval affairs of the State and shall be responsible to 
the Governor and Commander in Chief for the proper performance 
of his duties. All the powers conferred and duties imposed by 
law upon the Adjutant General shall be exercised or performed by 
him under the direction and control of the Governor. The Adjutant 
General shall be Chief of the State Staff and Ex Officio Chief of 
the Governor’s Personal Staff and all Staff Departments, Staff 
Corps, and similar military and naval agencies of the State of 
Alabama. He shall supervise the receipt, preservation, repair, dis¬ 
tribution, issue and collection of all arms, military equipment and 
stores of the State and of the United States. He shall supervise 
all troops, arms and branches of the Militia, such supervisory pow¬ 
ers covering primarily all duties pertaining to the organization, 
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armament, discipline, training, recruiting, inspecting, instructing, 
pay, subsistence and supplies. He shall maintain a roster of all 
the officers and men of the National Guard and Naval Militia of 
the State and keep on file in his office copies of all orders, reports 
and communications received and issued by the Military De¬ 
partment of the State in its several branches and sections. He 
shall, from time to time, cause the laws and all State regulations 
that may be written thereunder, to be printed, bound and dis¬ 
tributed at the expense of the State. He shall cause to be pre¬ 
pared and furnished to each organization, and such individual offi¬ 
cers as may require them, necessary blank forms, books and sta¬ 
tionery at the expense of the State, such expense to be paid in 
the same manner as other State printing is paid. The Adjutant 
General shall, from time to time, prepare and publish, by order 
of the Governor, such orders, rules and regulations consistent with 
the law as are necessary to bring the organization, armament, 
equipment,, training and discipline of the various classes of the 
Militia of Alabama to a state of efficiency as nearly as possible 
to that of the United States Army and Navy. He shall prepare 
such reports and returns as the Secretary of War or the Secretary 
of the Navy of the United States may prescribe and require. He 
shall perform such other duties as may be required of him by the 
Commander in Chief, and the Comptroller of Alabama shall draw 
warrants on the State Treasury for all expenses incurred under 
this Section on bills regularly presented to, and approved by, the 
Governor. It shall be the duty of the Adjutant General, if ordered 
by the Governor, to visit and inspect each company, troop or bat¬ 
tery at least once a year, and to report to the Commender in Chief 
the condition of Armories and other military buildings and prop¬ 
erties, and of the arms, equipment, and personnel of said organiza¬ 
tions, and make such recommendations as he thinks proper in re¬ 
gard thereto. Provided, that the Adjutant General may designate 
members of the State Staff, or Field Officers of the National 
Guard, as Inspecting Officers for the purposes in question. The 
Adjutant General shall assist all persons residing in Alabama, or 
other States, having claims against the State or the United States 
for compensation, pensions, retired pay, bounty or back pay, or 
service medals and decorations awarded by the United States, 
or the State of Alabama, where such claims and requests have 
arisen out of, or by reason of, service in any of the wars or insur¬ 
rections concerning the United States or the State of Alabama. He 
shall furnish to claimants, or their accredited representatives, or 
assist them in procuring, all necessary certificates and certified ab¬ 
stracts from the records and documents in the Military Department 
and other Departments of the State or the United States. Pro¬ 
vided, that, any or all of these services, shall be rendered without 
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charges to the claimant. The Adjutant General shall have a seal 
of office, to be approved by the Commander in Chief, and all 
copies of papers in his office duly certified and authenticated under 
the said seal shall be evidence in all cases in like manner as if the 
original were produced. DUTIES OF THE ADJUTANT GEN¬ 
ERAL IN CASE OF A NATIONAL CRISIS WHEN A NA¬ 
TIONAL SELECTIVE SERVICE OR SIMILAR LAW 
WOULD BE OPERATIVE IN THE STATE: He shall be 
qualified for commission and shall be commissioned, if author¬ 
ized by the laws of the United States now or hereafter enacted, 
in the Adjutant General's Department or such other Department, 
Corps, or branch of the service as will enable him to perform all 
duties required of him within the State by National Defense 
Act, a Federal Draft, Selective Service, or similar Act, operative 
in a National Emergency. He shall have a military status in this 
State, if provided by the laws of the United States, now or here¬ 
after enacted, during periods in which the National Guard of 
Alabama is in the Federal service under a call, draft, order, or 
other means of induction into the Federal military or naval serv¬ 
ice, that will enable him to work in an advisory capacity, or other 
capacity, to the Governor or to a State Draft Executive, or other 
civil or military officer performing such duties in the execution 
of a Federal Selective Service or similar law. He shall, if author¬ 
ized by the laws of the United States now or hereafter enacted, 
during period in which the National Guard of Alabama is in the 
Federal service, under a call, draft or order, perform the duties 
of Provost Marshal or Acting State Adjutant General, and in the 
performance of such duties shall be entitled to all allowances and 
to reimbursement for all expenses incident to the performance of 
his duties as Provost Marshal or Acting Adjutant General pro¬ 
vided in State Military Laws. Provided, that, he shall not re¬ 
ceive a State salary while in the active service of the United States 
and receiving a Federal salary for such service. He shall, if 
called, drafted, or ordered into the Federal service, on discharge 
therefrom, revert to his State military status and such Federal 
military status as may now or hereafter be provided by the mili¬ 
tary laws of the United States governing the National Guard, 
on the day, following his discharge from the active military serv¬ 
ice of the United States. EMPLOYEES IN THE MILITARY 
DEPARTMENT OF THE STATE: He may have to assist him 
in the performance of his duties, and as heads of departments, 
corps, and other branches of the service in the State Staff Corps 
and Departments, and as employees in the several departments, 
corps, or branches of service in the State Staff, the following full 
time military and civil employees of the State: Not more than 
six employees who may be members of the active National Guard 
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or Naval Militia of Alabama, these employees to hold office at 
the pleasure of the Governor. They shall have had at least three 
years service in the National Guard or Naval Militia of Alabama. 
In addition to the employes stated above there shall not be more 
than three stenographers and clerks who shall be appointed by the 
Governor. The clerks and stenographers may be either civil or 
military employees of the State Military Department. The em¬ 
ployee performing the duties of the United State Property and 
Disbursing Officer, which officer shall also be the Assistant Ad¬ 
jutant General of Alabama, shall have had at least three years 
active service in the National Guard of Alabama. The employee 
performing the duties of State Property and Disbursing Officer 
shall have had at least three years active service in the National 
Guard of Alabama. In filling vacancies that may occur on the 
State Staff from persons who are full time employees in the Mili¬ 
tary Department of the State, such persons shall be appointed by 
the Adjutant General, with the approval of the Governor. All 
employees shall be assigned to duties by the Adjutant General, 
with the approval of the Governor. 

Section 5. All laws or parts of laws inconsistent with or in 
conflict with any of the provisions of this Act are hereby ex¬ 
pressly repealed. 

Section 6. This Act shall become effective and operative im¬ 
mediately upon its approval by the Governor. 

Approved February 2, 1935. 


No. 32) (H. 84—'Sanderson 

AN ACT 

To provide for the service of process in civil suits upon non resident opera¬ 
tors or non resident owners whose motor vehicles are operated upon the 
public highways within the State of Alabama. 

Be it enacted by the Legislature of Alabama : 

Section I. The operation by a non resident of a motor vehicle 
on a public highway in this State, or the operation on a public high¬ 
way in this State of a motor vehicle owned by any nonresident and 
being operated by such non-resident, or his, their or its agent, shall 
be deemed equivalent to an appointment by such non resident of 
the Secretary of State of the State of Alabama, or his successor in 
office, to be such non resident’s true and lawful agent or attorney 
upon whom may be served the summons and complaint in any 
action against such non resident growing out of any accident or 
collision in which such non resident may be involved while operat¬ 
ing a motor vehicle on such public highway; or in which such 



64 


motor vehicle may be involved while being operated on such public 
highway within the State of Alabama ; and such operation shall be 
deemed a signification of such non resident’s agreement and equiv¬ 
alent to an appointment by such non resident of the Secretary of 
State of the State of Alabama, or his successor in office, to be such 
non resident’s true and lawful agent or attorney upon whom may 
be served all lawful process in any action or proceedings against 
such non resident growing out of any accident or collision in which 
such non resident may be involved while operating a motor vehicle 
on such public highway, or in which such motor vehicle may be 
involved while being operated on such public highway within the 
State of Alabama, so that any such summons and complaint against 
such non resident which is so served shall be of the same legal 
force and effect as if personally served within the State of Alabama. 
Service of such process shall be made by leaving three copies of 
the summons and complaint, with a fee of Three Dollars, with the 
Secretary of State of the State of Alabama, and such service shall 
be sufficient service upon such non resident defendant; provided, 
that notice of such service and a copy of the summons and com¬ 
plaint are forthwith sent by registered mail to the defendant by the 
Secretary of State of the State of Alabama, or his successor in 
office, and the defendant’s return receipt and the certificate of the 
Secretary of State, or his successor in office, of the compliance 
herewith, which shall be filed in the office of the Clerk of the Court 
or in the Court wherein said action may be pending. Such certifi¬ 
cate of the Secretary of State shall show the date of the mailing by 
registered mail of the notice of the service and copy of the sum¬ 
mons and complaint to such non-resident defendant, and the date 
of the receipt of the return card, and shall be signed by the Secre¬ 
tary of State of the State of Alabama, or his successor in office; or, 
provided, that the Secretary of State of the State of Alabama, or his 
successor in office, may give such non resident defendant notice 
of such service upon the Secretary of State of the State of Alabama 
in lieu of the notice of service hereinabove provided to be given, 
by registered mail, in the following manner: By causing or having 
a notice of such service and a copy of the summons and complaint 
served upon such non resident defendant, if found within the State 
of Alabama, by any officer duly qualified to serve legal process 
within the State of Alabama, or if such non resident defendant 
is found without the State of Alabama, by a Sheriff, Deputy Sher¬ 
iff, or United States Marshal, or deputy United States Marshal, or 
any duly constituted public officer qualified to serve like process in 
the State of the jurisdiction where such non resident defendant is 
found; and the officer’s return showing such service, when made, 
shall be filed in the office of the Clerk of the Court, or in the Court 
wherein such action is pending, on or before the return day of the 



65 


process, or within such further time as the Court may allow; pro¬ 
vided further that the Secretary of State, or his successor in of¬ 
fice, may require the plaintiff in such action to deposit Two Dol¬ 
lars additional with the Secretary of State of the State of Alabama 
to cover the costs and such officer's fee for serving such notice 
and process. And the Court in which such action is pending may 
order such continuance or continuances as may be necessary to 
afford such non resident defendant reasonable opportunity to de¬ 
fend the action. The fee of Three Dollars paid by the plaintiff to 
the Secretary of State, required to be deposited with the Secre¬ 
tary of State at the time of the service, and the additional fee of 
Two Dollars if it is required to be deposited by the plaintiff with 
the Secretary of State, shall be taxed as costs, if he prevails in the 
suit. The Secretary of State shall keep on file in his office a copy 
of such summons and complaint and also keep a record of all such 
process which shall show the day and hour and manner of such 
service. 

Section II. Section I of this Act shall not apply to any foreign 
corporation that has qualified under the Constitution and Laws 
of this State as to doing business herein, and has designated and 
has and is maintaining at such time an authorized agent or agents 
residing in this State upon whom service can be had. 

Section III. The provisions of this Act shall be separable, and 
if any of such provisions shall be held unconstitutional, such un¬ 
constitutionality of such provision or provisions shall not affect 
the validity of the remaining provisions thereof. 

Section IV. This Act shall go into effect immediately upon 
its passage and approval. 

Approved February 8, 1935. 


No. 33) (H. 119—Welch 

AN ACT 

To Prescribe Legal Investments Of Trust Funds By Fiduciaries. 

Be it enacted by the Legislature of Alabama : 

Section *1. Unless otherwise authorized or directed by the 
court having jurisdiction thereof, or by the will, trust agreement 
or other document which is the source of authority, a trustee, ex¬ 
ecutor, administrator, guardian, or one acting in any other 
fiduciary capacity may, with the exercise of reasonable business 
prudence, in addition to any other investments now permitted by 
law, invest funds in securities or investments which, at the time of 
the making or purchase thereof, are included in one or more of 
the following classes: (a) Bonds or other interest bearing obli- 
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gations of the United States of America, or payment of which the 
United States of America has guaranteed as to both principal and 
interest, (b) Bonds issued by the Federal Land Bank, under the 
Act of Congress of the United States of America, designated as 
“The Federal Farm Loan Act,” and acts amendatory thereof, 
(c) Bonds or other interest bearing obligations of any State of the 
United States of America, (d) Promissory notes, bonds or other 
evidences of indebtedness secured directly or collaterally by mort¬ 
gage or trust deed which is a first lien on improved real estate in 
this or any other State of the United States of America ; provided 
that this section shall not, in so far as the same is prohibited by the 
Constitution of this State, authorize the investment of such funds 
in the stocks or bonds of private corporations, (e) As a deposit in 
the savings department of any bank which is a member of the Fed¬ 
eral Deposit Insurance Corporation. In the event the fiduciary 
is such a bank, such deposit may be made in its own savings de¬ 
partment, and in such event, it shall only be liable for interest 
thereon at the same rate, and subject to the same regulations as 
other savings deposits therein. Provided that any such deposit in 
said savings account shall not exceed the amount authorized to be 
insured by the Federal Deposit Insurance Corporation. 

Section 2. If any section, clause or provision in this act is de¬ 
clared unconstitutional or invalid, it shall not affect any other sec¬ 
tion, clause or provision thereof not in and of itself unconstitution¬ 
al or invalid. 

Section 3. This Act to take effect immediately upon approval 
by the Governor. 

Approved February 8, 1935. 


No. 34) (H. 127—Walker 

AN ACT 

To validate proceedings heretofore taken by any county, city or town in the 
State of Alabama for the authorization of certain bonds,, and to provide 
that such bonds may be issued pursuant to such proceedings. 

Be it enacted by the Legislature of Alabama: 

Section 1. In all cases since July 1, 1933, where any county, 
city or town in this State has provided for the issuance of bonds, 
and the voters of such county, city or town have approved the 
issuance of such bonds at an election called and held for that 
purpose, all such bonds when sold and delivered in the manner and 
form as provided by law, are hereby declared to be valid and legally 
binding obligations of such county, city or town, notwithstanding 
any defect or irregularities in the proceedings had to authorize such 
bonds, including, but not limited to, the failure to file any petition 
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required by law or the failure to file a petition in the form required 
by law. 

Section 2. This Act shall have no effect and shall have no 
application whatsoever to any bond or obligation referred to herein 
which was issued or authorized, or attempted to be issued or author¬ 
ized, prior to said first day of July, 1933, but is limited solely to 
such bonds or obligations as had their inception since July 1, 1933. 

Section 3. This Act shall become effective upon its approval 
by the Governor. 

Approved February 2, 1935. 


No - 35 ) (H. 136—Hendley 

AN ACT 

To authorize, provide for and regulate the sale of bonds of counties and 
municipalities at private sale without advertising to the United States of 
America or to any corporation, instrumentality or agency of the United 
States of America. 

Be it enacted by the Legislature of Alabama: 

Section 1. Any municipality or county of this State by a 
majority vote of its governing body may issue and sell its bonds 
otherwise legally authorized according to the Constitution and 
statutes of Alabama to the United States of America or any cor¬ 
poration, instrumentality or agency, created, designated or estab¬ 
lished by the United States of America at a a private sale without 
advertising, any provisions of the Municipal Bond Code to the con¬ 
trary notwithstanding; the price at which such bonds shall be sold 
shall not be less than par and accrued interest. 

Section 2. This Act shall become inoperative after Tune 30, 
1937. 

Section 3. This Act shall take effect upon its approval by the 
Governor and ah laws or any parts of any law in conflict therewith 
are hereby especially repealed. 

Approved February 5, 1935. 


No - 36 ) (H. 137—McPhaul 

AN ACT 

Validating, ratifying, approving and confirming certain bonds and other in¬ 
struments or obligations heretofore issued for the purpose of financing 
°r aiding in the financing of any work, undertaking or project by any 
public body of the State of Alabama to which any loan or grant has here¬ 
tofore been made by the United States of America through the Federal 
Emergency Administrator of Public Works for the purpose of financing 
or aiding in the financing of such work, undertaking, or project, includ¬ 
ing all proceedings for the authorization and issuance of such bonds, and 
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the sale, execution, and delivery thereof, notwithstanding any lack of 
power (other than constitutional) of such public body; or the governing 
board or commission or officers thereof, to authorize and issue such 
bonds, or to sell, execute or deliver the same, and notwithstanding any 
defects or irregularities (other than constitutional) in such proceedings, 
or in such sale, execution, or delivery. 

Be it enacted by the Legislature of Alabama: 

Section 1. This Act may be cited as ‘‘The 1935 Validating 
Act ” 

Section 2. The following terms, wherever used or referred to 
in this Act, shall have the following meaning: (a) The term “pub¬ 
lic body” means any Town, City, County, County Board of Educa¬ 
tion, City Board of Education, School District, Bridge Commission, 
or Drainage District of this State, (b) The term “bonds” includes 
bonds, notes, warrants, debentures, certificates of indebtedness, tem¬ 
porary bonds, temporary notes, interim receipts, interim certificates 
and all instruments or obligations evidencing or representing in¬ 
debtedness, or evidencing or representing the borrowing of money, 
or evidencing or representing a charge, lien or encumbrance on spe¬ 
cific revenues, income or property of a public body, including all 
instruments or obligations payable from a special fund. 

Section 3. All bonds heretofore issued to the United States 
of America or any agency thereof fur the purpose of financing or 
aiding in the financing of any work undertaking or project by any 
public body to which any loan or grant has heretofore been made 
by the United States of America through the Federal Emergency 
Administrator of Public Works for the purpose of financing or aid¬ 
ing in the financing of such work, undertaking or project, including 
all proceedings for the authorization and issuance of such bonds, 
and the sale, execution and delivery thereof, are hereby validated, 
ratified, approved and confirmed, notwithstanding any lack of 
power (other than constitutional) of such public body, or the gov¬ 
erning board or commission or officers thereof, to authorize and 
issue such bonds, or to sell, execute or deliver the same, and not¬ 
withstanding any defects or irregularities (other, than constitu¬ 
tional) in such proceedings, or in such sale, execution or delivery; 
and such bonds are and shall be binding, legal, valid and enforce¬ 
able obligations of such public body. 

Section 4. This Act shall be effective immediately upon its 
passage and approval. 

Approved February 5, 1935. 
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No. 37) (S. 3—Wellborn 

AN ACT 

To amend Section 8563 of the Code of Alabama, 1923, regulating, the rate 

of interest: 

Be it enacted by the Legislature of Alabama : 

Section 1. That Section 8563 of the Alabama Code of 1923, be 
and it hereby is amended so that said Section shall read as fol¬ 
lows: 

“8563. The rate of interest upon the loan or forbearance of 
money, goods or things in action, except by written contract, is 
six dollars upon one hundred dollars for one year, and the rate of 
interest by written contract is not to exceed eight dollars upon one 
hundred dollars for one year; and at that rate for a greater or less 
sum, or for a longer or shorter time.” 

Approved February 9, 1935. 


No. 38) (H. 93—Connor 

AN ACT 

To amend Section 18 of an Act approved August 15, 1923, and entitled “An 
Act to amend an Act approved September 25th, 1915, entitled ‘An Act to 
provide for the government by a commission of all cities in Alabama 
which now have or which may hereafter have a population of one hun¬ 
dred thousand people or more, according to the last Federal census or 
any such census which may hereafter be taken, when such cities by an 
election adopt the provisions of this Act; to provide for the selection 
and election of commissioners and their terms of office; to fix their 
powers, duties and compensation; to punish improper conduct in con¬ 
nection with the election of said commissioners and to otherwise provide 
for the creation, conduct and maintenance of said commission form of 
government, and to repeal all laws and parts of laws in conflict with 
the provisions of this Act;’ and to provide for the going into effect of 
the various sections of said Act as amended.” 

Be it enacted by the Legislature of Alabama : 

Sec. 1. That Section 18 of an Act approved August 15, 1923, 
and entitled: “An Act to amend an Act approved September 25th, 
1915, entitled: ‘An Act to provide for the government by a com¬ 
mission of all cities in Alabama which now have or which may 
hereafter have a population of one hundred thousand people or 
more, according to the last Federal census or any such census 
which may hereafter be taken, when such cities by an election 
adopt the provisions of this Act; to provide for the selection and 
election of commissioners and their terms of office; to fix their 
powers, duties and compensation; to punish improper conduct in 
connection with the election of said commissioners and to other- 
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wise provide for the creation, conduct and maintenance of said 
commission form of government, and to repeal all laws and parts of 
laws in conflict with the provisions of this Act; “and to provide for 
the going into effect of the various sections of said Act as amend¬ 
ed,” be and the same is hereby amended to read as follows ^“Sec¬ 
tion 18. Whenever any vacancy or vacancies shall occur in the 
office of president of the commission or other commissioner of any 
city organized under the provisions of this Act, by death, resigna¬ 
tion, removal, or any other cause, the election commission of such 
city shall forthwith call a special election to fill such vacancy or 
vacancies, such election to be held not less than fourteen (14) and 
not more than twenty-one (21) days from the occurrence of such 
vacancy or vacancies. Notice of such election shall be given at 
the expense of such city by one publication at least ten (10) days 
in advance of the same in one or more newspapers published in 
such city. The method, procedure and requirements of qualifying, 
voting upon and determining the successful candidate or candi¬ 
dates shall be the same as is herein provided relative to the election 
of the president and other commissioners in quadrennial elections, 
except that statements of candidacy must be filed at least seven 
(7) days before the date set for such election. Successors to the 
president or other commissioners chosen at any such election shall 
qualify for office as soon as practicable thereafter, and shall be 
clothed with and assume the duties, responsibilities and powers of 
such office immediately upon such qualification, and shall hold 
office for the unexpired term of their predecessor or predecessors, 
unless such term be sooner terminated by recall as herein pro¬ 
vided” 

Approved February 9, 1935. 


No. 39) (H. 125—Almon 

AN ACT 

To further provide for bonds of contractors on State and other public works 
and suits thereon. 

Be it enacted by the Legislature of Alabama : 

Section 1. Any person, firm or corporation entering into a con¬ 
tract with the State or any County or municipal corporation or 
sub-division thereof in this State for the repair, construction or 
prosecution of any public buildings or public work, highways or 
bridges, shall be required, before commencing such work, to exe¬ 
cute a performance bond, with penalty equal to 50 percent of the 
amount of the contract price, and in addition thereto, another bond 
with good and sufficient surety, payable to the State, County or 
municipal corporation or subdivision, letting the contract, in an 



71 


amount not less than 50% of the contract price, with the obliga¬ 
tion that such contractor or contractors shall promptly make pay¬ 
ments to all persons supplying him or them with labor, materials, 
feed-stuffs or supplies for or in the prosecution of the work pro¬ 
vided for in such contract, and for the payment of reasonable at¬ 
torneys fees, incurred by successful claimants or plaintiffs in suits 
on said bond; and any person, firm or corporation that has furnish¬ 
ed labor, materials, feed-stuffs or supplies for or in the prosecution 
or repair of any public building or public work, highways or bridges, 
and payment for which has not been made, shall be authorized to 
institute an action upon said bond in his or their name or names and 
to have their rights and claims adjudicated in such action and judg¬ 
ment rendered thereon; provided, however, that no suit shall be 
instituted on said bond until after forty-five days written notice 
to the surety thereon of the amount claimed to be due and of the 
nature of the claim. Such suit shall be commenced not later than 
one year from the date of final settlement of said contract. The 
giving of said notice by registered mail, postage prepaid, addressed 
to the surety at any of its places of business or offices shall be 
deemed sufficient hereunder. In the event the surety or contrac¬ 
tor fails to pay such claim in full within forty-five days from the 
mailing of such notice, then such person or persons shall be entit¬ 
led to recover of the contractor and surety, in addition to the 
amount of said claim, a reasonable attorney’s fee, together with 
interest on such claim from the date of such notice. Every person 
or persons having a right of action on said last described bond as 
herein provided shall, upon written application to the authority 
under the direction of whom such work has been prosecuted, set- 
ting out that labor, material, feed-stuffs or supplies for such work 
has been supplied by him or them and that payment therefor has 
not been made, be promptly furnished a certified copy of said ad¬ 
ditional bond and contract. Such claimant shall be authorized to 
bring suit on said bond in the county in which the work provided 
for in said contract is to be performed, or in any county where the 
contractor or his surety does business, for his or their use and bene¬ 
fit against said contractor and his surety or either of them. In 
addition to any other legal mode of service, service of summons 
and other process in suits brought in the county where the work 
is let or done may be had on the contractor and/or the surety on 
the last described bond, by leaving a copy of the summons and 
complaint or other pleading or process, with the Chairman of the 
State Highway Commission if the contract be a state highway con¬ 
tract or with the executive officer of the city, town, board, com¬ 
mission or authority letting the contract, or charged with the pay¬ 
ment of the contract price, if the contract be not a state highway 
contract.. The bond last described shall have a provision binding 
the principal contractor and surety to the mode of service above de- 
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sonal service on the contractor and/or surety. Immediately on 
service being made on the Chairman of the State Highway Com¬ 
mission or executive office of a city, town, board, commission or 
authority, it will be the duty of such Chairman or executive officer 
to immediately mail a copy of such process to the contractor and 
surety, at the address given in the bond. 

Section 2. This Act shall take effect upon its approval by the 

Governor. . . 

Section 3. If any clause or sentence or provision of this Act is 
unconstitutional, it shall not affect the other valid provisions here¬ 
of. 

Section 4. This Act shall not require the taking of bond to se¬ 
cure contracts of less than $1000.00 in amount. 

Section 5. The contractor shall immediately after the com¬ 
pletion of the contract give notice of said completion by an adver¬ 
tisement in some newspaper of general circulation published with¬ 
in the city or county wherein the work has been done for a period 
of four (4) successive weeks. In no instance shall a final settle¬ 
ment be made upon the contract until the expiration of thirty days 
after the completion of same. Proof of publication of said notice 
shall be made by the contractor to the authority by whom the con¬ 
tract was made, by affidavit of the publisher and a printed copy 
of the notice published. If no newspaper is published in the coun¬ 
ty where the work is done, the notice may be given by posting at 
the Court house for thirty days and proof of same shall be made 
by the probate judge or sheriff and the contractor. 

Section 6. Section 28 of an act of the legislature of Alabama, 
Approved August 23rd, 1927 being Act No. 347, is hereby repealed; 
and all other laws and parts of laws in conflict with the provisions 
hereof are hereby repealed. 

Approved February 8, 1935. 


No. 40) (H. 128—Harrison 

AN ACT 

Providing for the incorporation of improvement authorities; prescribing the 
powers and duties of such authorities; and authorizing such authorities to 
engage in the enterprise of furnishing water, sewerage, telephone, gas 
or electric heat, light or power services, and to issue bonds and providing 
for the payment of such bonds. 

Be it enacted by the Legislature of Alabama : 

Section 1. SHORT TITLE. This act may be cited as “The 
Improvement Authorities Law.” 

Section 2. DEFINITIONS. The following terms whenever 
used or referred to in this act, shall have the following meanings, 
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unless a different meaning clearly appears from the context: (a) 
The term “authority” shall mean a corporation created pursuant to 
this act. (b) The term “territory” shall mean the geographical area 
coterminous with the boundaries of a city or town, (c) The term 
“municipality” shall mean any city or town incorporated under the 
laws of the State of Alabama and shall also mean the inhabitants 
of an area containing not less than two hundred fifty (250) quali¬ 
fied electors outside of an unincorporated city or town who shall 
become incorporated under the authority of this Act. (d) The term 
“governing body” shall mean the body or board, by whatsoever 
name it may be known, having charge of the finances of a munici¬ 
pality. (e) The term “services” shall mean any one or more of all of 
the following: water, sewerage, telephone, gas or electric heat, light, 
or power services; commodities or facilities, (f) The term “en¬ 
terprise” shall mean the business, undertaking or enterprise of 
furnishing services. 

Section 3. REQUISITES FOR INCORPORATION. The 
citizens of any city or town in the State of Alabama or the citizens 
of any area in the State of Alabama containing as many as two 
hundred fifty (250) qualified electors may be incorporated as an 
authority under this Act. 

Section 4. PETITION FOR INCORPORATION. A peti¬ 
tion, in the form and executed as provided in the next two sections, 
may be presented by filing the same with the clerk of the city or 
town, and when the petition if signed by inhabitants of an area 
with two hundred fifty (250) qualified electors, it may be presented 
to the Probate Judge of the County in which the electors reside. 
It shall be signed by qualified electors in the territory by a number 
of at least equal to five percent (5%) of the total number of qual¬ 
ified electors in said territory. 

Section 5. FORM OF PETITION. The petition shall be in 
substantially the following form: “To the (herein insert the name 
of governing body) of the City (or Town) or to the Probate Judge 

of- County. We, the undersigned, qualified electors 

of the area embraced within the city or town or of the following 

described area- respectfully petition that there be 

submitted to a vote of the qualified electors in said area the fol¬ 
lowing question: ‘Shall the citizens of said city or town or the citi¬ 
zens of said described area (describing it) be incorporated by the 
name of the Improvement Authority of (here insert name of city 
or town, or area) for the purpose of engaging in the enterprise of 
furnishing to such city, to\yn or area and its inhabitants or to the 
inhabitants of such area described for public and private uses the 
following services: 
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(Signatures of electors) 


(Residences by street and number) 


One of the persons who presents and files the petition shall make 
an affidavit that the signatures on the petition are genuine signa¬ 
tures and that the persons who signed their names thereto are qual¬ 
ified electors according to the published poll list. 

Section 6. SUMMARY PROCEEDINGS TO REVIEW 
SUFFICIENCY OF PETITION. The Probate or Circuit 
Court or any judge thereof within the County shall have summary 
jurisdiction upon complaint of an elector, to determine the suffi¬ 
ciency of the petition and shall make such order as justice may re¬ 
quire as to such sufficiency; but such summary proceeding shall 
be instituted within ten days after the petition is filed with the 
clerk. 

Section 7. SUBMISSION OF QUESTION AT GENERAL 
ELECTION. If the petition shall have been filed with the clerk 
or Probate Judge (or, in case a summary proceeding has been in¬ 
stituted, a final order thereon has been made in favor of the suffi¬ 
ciency of the petition) not more than sixty days and not less than 
thirty days prior to a general city or town election, the body of the 
city or town to which such petition is directed or the probate judge 
of the county in which the unincorporated area is located, shall 
cause the question proposed by the petition to be duly submitted 
to a vote of the electors of the territory at such general election. 

Section 8. SUBMISSION OF QUESTION AT SPECIAL 
ELECTION. If a petition shall not have been filed (or, in case 
a summary proceeding has been instituted, a final order thereon has 
not been made in favor of the sufficiency of the petition) so as to 
permit the question to be submitted at a general election, within 
the provisions of the preceding section, the body to which such pe¬ 
tition is directed shall at its next regular meeting succeeding the 
presentation of the petition (or, in case a summary proceeding has 





















75 


been instituted succeeding the date of a final order thereon in favor 
of the sufficiency of the petition) or the probate judge of the coun¬ 
ty in which the unincorporated area is located shall designate a 
day for the holding of a special election to ascertain the will of the 
electors regarding the question, which day shall not be less than 
thirty days nor more than forty days from the date of such regular 
meeting. The provisions of the election laws, covering the regis- 
tiation of voters, equipment of polling places, furnishing of sup¬ 
plies, appointment of election officers voting and canvassing of re¬ 
turns, at a general election, shall apply to such election. The gov¬ 
erning body of such city or town or the governing body of the 
county in which the unincorporated area is located, is hereby au¬ 
thorized to appropriate and expend from moneys raised by taxa¬ 
tion, for the necessary expense of such special election. 

Section 9. PUBLICATION OF NOTICE AND CONDUCT 
OF ELECTION. The clerk or probate judge shall give notice of 
the submission of the question by causing notice of the filing of 
the petition and the question to be submitted to be published at 
least once on the same day of each week for three consecutive 
weeks in a newspaper of general circulation in the territory. 

Section 10. FORM OF BALLOT; VOTING MACHINES. 
The question set forth in the petition shall be printed on the ballot. 
At the left of the question there shall be printed two voting squares, 
with the word “Yes” for voting for the question at the right of one 
square, and the word “No” for voting against the question at the 
right of the other square. No voting machines shall be used at 
the general or the special election for voting on the question. 

Section 11. FILING OF RESULT. At the regular meeting 
of the governing body of the municipality next succeeding the com¬ 
pletion of the canvass and the statement and proclamation of re¬ 
sult, such governing body shall adopt a resolution setting forth 
(a) the question submitted at the election, (b) the number of votes 
cast for the question, and (c) the number of votes cast against the 
question. If the number of votes cast for the question exceeds the 
number of votes cast against the question at such election, such 
resolution shall further declare that the citizens of the state of 
Alabama who are inhabitants of the territory, the boundaries of 
which are coterminous with the boundaries of such municipality, 

are incorporated as the “Improvement Authority of_ 99 

Section 12. WHEN AUTHORITY DEEMED INCORPO¬ 
RATED. The citizens of the State of Alabama who are inhabitants 
of such territory shall become and be an incorporated authority 
under this act from and after the date of adoption of the resolution 
of the governing body of such municipality declaring that such citi¬ 
zens are incorporated as the “Improvement Authority of_ 99 

Within five days after the adoption of such resolution by the gov¬ 
erning body, the clerk shall transmit a certified copy thereof to- 
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gether with a complete record of all proceedings had in regard to 
the incorporation of such authority, to the office of the Secretary of 
State of the State of Alabama where it shall be filed as a public 
record. It shall be the duty of the Secretary of State to furnish to 
the State Auditor on the first day of October of each year the 
names of the authorities which have been incorporated pursuant 
to this Act with a statement of the date of the resolution declaring 
the incorporation of such authority and such statement shall be 
published by the State Auditor in his annual report under a separ¬ 
ate and appropriate heading and such statement so published shall 
be conclusive evidence of such incorporation. 

Section 13. AUTHORITY TO BE A PUBLIC CORPORA¬ 
TION. Each authority incorporated under this act shall be a pub¬ 
lic corporation in perpetuity under its corporate name, and the 
same shall in that name be a body politic and corporate, with pow¬ 
er of perpetual succession. The power of each authority shall be 
vested in and exercised by a majority of the members of the board 
of trustees of the improvement authority in office. 


Section 14. APPOINTMENT, REMOVAL AND TERMS 
OF BOARD OF TRUSTEES. Each improvement authority 
shall have a board of trustees. Such Board shall consist of three 
members. When the authority is composed of an incorporated city 
or town the trustees shall be appointed by the governing body of 
the city or town. When the authority is composed in whole or in 
part of the inhabitants of an unincorporated area, the governing 
body of the county in which such area is composed appoints the 
trustees. In the event the unincorporated area is composed of 
parts of different counties, the Governor of the State shall appoint 
the board of trustees. All vacancies on the Board of Trustees shall 
be filled by the proper authority herein designated. The first ap¬ 
pointment of the members of the Board of Trustees shall be made 
not later than thirty (30) days after the Improvement Authority 
shall have become an incorporation as herein provided for. The 
term of the office of the members of the Board of Trustees shall be 
one, two and three years respectively dating from January 1st of 
the year in which such appointments are made and thereafter 
the term of office of the members are for three years. Members 
shall hold office until their successors are appointed and qualitfy. 
Appointment to fill a vacancy shall be for the unexpired term. The 
appointing authority may remove any member within the term for 
which he shall have been appointed, after giving to such member 
a copy of the charges against him and an opportunity to be heard 
in his defense and the action of the appointing authority shall be 


final and non-reviewable. 


Section 15. ORGANIZATION OF BOARD, OFFICERS. 
Promptly after their appointment the members of the board shall 
meet to organize. At such meeting and at the first meeting in each 
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year thereafter the members of the board shall choose from their 
number a president and a secretary. 

Section 16. POWERS OF BOARD OF TRUSTEES. The 
board of trustees shall have power to do all things necessary or 
convenient in conducting and developing the enterprise, including 
but not limited to: (a) The power to adopt and amend by-laws for 
the management and regulation of its affairs and the enterprise in 
which it is engaged; (b) To use, with the consent of the municipal¬ 
ity, the agents, employees or facilities of such municipality and to 
provide for payment of the agreed proportion of the cost therefor; 
(c) To appoint officers, agents and employees and to fix their com¬ 
pensation; (d) To inquire into any matter relating to the affairs 
of the authority, to compel by subpoena the attendance of witnesses 
and the production of books and papers material to any such in¬ 
quiry, to administer oaths to witnesses and to examine witnesses 
and such books and papers; (e) To appoint an advisory board to 
assist in the formation of proper policies in respect of the enter¬ 
prise; (f) To execute instruments. 

Section 17. COMPENSATION OF MEMBERS AND EM¬ 
PLOYEES. The members of the board shall not be entitled to 
compensation for their services but shall be entitled to reimburse¬ 
ment for all expenses incurred in connection with the performance 
of their duties. The board may delegate to one or more of its mem¬ 
bers, or to its agents and employees, such powers and duties as it 
may deem proper. 

Section 18. MEMBERS NOT TO HOLD MUNICIPAL OF¬ 
FICE. The members of the board shall not hold any public office 
under the municipality. 

Section 19. TRANSFER OF JURISDICTION TO AU¬ 
THORITY. Jurisdiction, supervision, possession and control of 
all property, real and personal, tangible and intangible, together 
with all easements, water rights and other rights therein and all 
other adjuncts, including books, papers and records, pertaining to 
any plant or system owned, managed, supervised, possessed and 
controlled by a. municipality for the purpose of furnishing any 
services named in the petition pursuant to which an authority is 
incorporated shall devolve and are hereby conferred and imposed 
upon such authority. The provisions of any laws regulating the 
exercise of the powers and the performance of the duties of officers 
and employees of such municipality shall continue in full force and 
effect until the board of trustees of such authority by its by-laws 
confer such powers upon its officers, agents or employees or im¬ 
poses such duties upon its officers, agents or employees. 

Section 20. TRANSFER OF OFFICERS AND EM¬ 
PLOYEES. Officers and employees of any board, commission or 
department in or of the municipality may be transferred to the au¬ 
thority and shall be eligible for such transfer and appointment 
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without examination to offices and positions under such authority. 
The transfer and appointment of such officers and employees shall 
be made in accordance with the provisions of any agreement which 
may be entered into between the governing body of such munici¬ 
pality and the board of trustees of such authority. 

Section 21. OBLIGATIONS OF CONTRACTS NpT IM¬ 
PAIRED. The obligations of contracts of the municipality shall 
not be impaired by this act. Moneys to provide for the payment of 
notes, bonds or other obligations issued by the municipality in 
relation to any plant or system, the management, supervision, pos¬ 
session and control of which shall devolve upon such authority, 
shall be raised, collected and paid for by such municipality as 
though this law had not been enacted, except that in the event 
such notes, bonds or other obligations constitute a charge, lien or 
other encumbrance upon the revenue of such plant or system, the 
duty to raise, collect and apply such revenues to the payment of 
such notes, bonds or other obligations shall rest upon such author¬ 
ity rather than upon the municipality and such notes, bonds or 
other obligations shall remain a charge, lien, or other encumbrance 
upon such revenues. All contracts of such municipality in relation 
to any such plant or system shall be assumed by such authority 
and the terms and conditions to be performed on the part of such 
municipality shall be complied with and performed by the board 
of trustees of such authority and the benefits of such contracts 
shall inure to the benefit of such authority. 

Section 22. ENLARGEMENT OF SERVICES. The author¬ 
ity shall not include in an enterprise in which it is engaged the 
furnishing of any services not named in the petition provided for 
by this act unless the furnishing of such additional services shall 
be submitted to and approved by the electors of the territory of 
such authority. If the board of trustees of such authority shall by 
resolution determine to submit the question of furnishing such 
additional services, or if a petition requesting the submission of 
such a question in the general form and executed as provided for 
petitions for the submission to vote on the question of incorporat¬ 
ing an authority under this act shall be filed with the Secretary of 
the board of trustees of the authority, such question shall be sub¬ 
mitted for the approval of such electors at a special election in the 
territory held not less than sixty days after the adoption of such 
resolution or the filing of such petition or at the next general 
election in the municipality if the same be held not less than sixty 
days after such adoption or filing. The mode or method of proce¬ 
dure for the submission of such question, the publication of notice 
therefor, the conduct thereof, the canvassing of votes thereat and 
the proclamation of result shall conform as nearly as may be 
reasonable with the mode or method of procedure for the submis¬ 
sion of the question of the incorporation of such authority at an 
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election as provided in this Act, except that the board of trustees 
of each authority shall act in the place and stead of the governing 
body and the secretary of the board of trustees shall act in the 
place and stead of the clerk of the municipality. If the number of 
votes cast in favor of the furnishing of such additional services 
exceeds the number of votes cast against the furnishing of such 
additional services at such election, the authority shall within a 
reasonable time furnish such additional services. The provisions of 
this act relative to the jurisdiction of the authority and the transfer 
of property, powers and duties to the authority after the incorpora¬ 
tion thereof shall apply to the enlargement of the services thereof 
in like manner and to the same extent as such provisions apply to 
the services furnished by the authority by virtue of the petition for 
incorporation. 

Section 23. DIMINISHING OF SERVICES. The services of 
the authority shall not be diminished so as to exclude from an 
enterprise in which the authority is engaged the furnishing of any 
services unless and until all bonds of the authority, and interest 
thereon, issued by the authority pursuant to this act shall have 
been finally paid and discharged, except with the consent of the 
holders of seventy-five per centum (75%) in amount of such bonds 
then outstanding secured in whole or in part by a pledge of 
revenues derived from the furnishing of the services to be exclud¬ 
ed. Thereafter such services may be diminished, and the mode or 
method of procedure for the diminishing of such services shall 
conform as nearly as may be reasonable to the provisions of this 
act relative to the manner of enlarging the services of such 
authority. 


Section 24. NUMBER^ OF SPECIAL ELECTIONS. Not 
more than one special election shall be held in any territory upon 
the question of enlarging or diminishing services and not more 
than two special elections upon the question of incorporating an 
authority in any calendar year. 


Section 25. CORPORATE PURPOSE OF AUTHORITY 
AND GENERAL GRANT OF POWER. An authority shall be 
incorporated for the purpose of conducting 1 and developing the en- 
terprise in which it may engage in such manner that the services 
afiorded by such enterprise shall be available for public uses and 
to all the inhabitants of the municipality and the surrounding area 
for domestic and industrial uses at the lowest cost consistent with 
sound economy and prudent management. Every authority incor¬ 
porated under this act is hereby vested with all powers necessary 
and requisite for the accomplishment of such purpose for which 
such authority is incorporated capable of being delegated by the 
Legislature of the State of Alabama. The authority shall have the 
power to acquire, construct, reconstruct, extend, improve and main- 
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tain and operate any plant, works, system, facilities or properties 
together with all parts thereof and appurtenances thereto, used or 
useful for the generation, production, transmission and distribution 
of electric, energy, natural or artificial gas or mixtures, thereof, for 
obtaining a water supply, and the storage and distribution of water, 
for the collection, disposal, and treatment of sewage, telephone sys¬ 
tem and service, and generally for the conduct and development of 
the enterprise. No enumeration of particular powers hereby granted 
shall be construed to impair any general grant of power herein 
contained, or to limit any such grant to a power or powers of the 
same class or classes as those so enumerated. The authority is 
empowered to do all acts necessary, proper, or convenient in the 
exercise of the powers granted under this act. 

Section 26. GRANT OF SPECIFIC POWERS. Subject only 
to the constitution of the State of Alabama each authority incor¬ 
porated under this act shall have power: 1. To sue and be sued. 
2. To have a seal and alter the same at pleasure. 3. To acquire, 
by purchase, gift, devise, lease or exercise of the power of eminent 
domain, or other mode of acquisition, hold and dispose of property 
real and personal, tangible and intangible and interest therein, in 
its own name, subject to mortgages or other liens or otherwise and 
to pay therefor in cash or on credit, and to secure and procure pay¬ 
ment of all or any part of the purchase price thereof on such terms 
and conditions as it shall determine. 4. To make and enter into 
contracts, indentures of trust, leases, and bonds. 5. To borrow 
money and to issue negotiable bonds and provide for the rights of 
the holders thereof. 6. To fix, maintain and collect rates and 
charges for any services. 7. To pledge all or any part of its reve¬ 
nues. 8. To make such covenants, in connection with the issuance 
of bonds or in order to secure the payment of bonds, that a private 
business corporation can make under the general laws, of the State, 
notwithstanding that such covenants may operate as limitations on 
the exercise of any of the powers granted by this act. 9. To enter 
on any lands, waters, and premises for the purpose of making sur¬ 
veys, soundings and examinations. 10. To pay to the municipality 
the whole or any part of the amount necessary to be raised by tax¬ 
ation by such municipality in order to pay when due notes, bonds 
or other obligations issued by such municipality in relation to any 
plant or system, the management, supervision, control and posses¬ 
sion of which is transferred pursuant to this act from such munici¬ 
pality to such authority. 11. To perform any and all acts and do 
any and all things by contract or contracts, or under, through or 
by means of its own officers, agents and employees. 12 ; To pur¬ 
chase, produce or otherwise secure, water, gas, and electric energy. 
13. To exercise all powers of eminent domain now or hereafter 
■conferred on municipalities in this State. 
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Section 26-1/2. No bonds or other evidence of indebtedness of 
an authority incorporated under this Act shall be issued and/or 
sold until consent to the issuance and sale thereof shall have been 
given by the Public Works Board of Alabama or in the event no 
such body is in existence at the time, by the Alabama Public Serv¬ 
ice Commission, to be evidenced by resolution or order under seal 
of such body granting such consent. Such consent shall be granted 
only after a public hearing and after a petition requesting such con¬ 
sent has been duly filed by such authority with the secretary of 
such Board more than five days before such public hearing. Such 
petition shall specify the plan or program of the authority and the 
uses to which it is proposed to put the proceeds of such issue and 
such other matters as are necessary fully to advise such Board of 
the nature of the enterprise and said petition shall include such 
other information as may be required by the rules of the Board. 
The Board shall grant such consent only after it finds that such 
issue and/or sale serves some public need, and is in the public in¬ 
terest. It shall be unlawful for the authority to use the proceeds 
of any such issue and/or sale contrary to the plan and purposes 
presented to the Board in obtaining its consent thereto. The au¬ 
thority applying for such consent is authorized to pay such fees 
as shall be lawfully assessed against it by the body to which it 
applies for such consent. 

Section 27 . MONEYS OF AN AUTHORITY. All moneys of 
an authority incorporated under this act from whatever source de¬ 
rived, shall be paid to the Treasurer of the Municipality. In cases 
where the authority is composed of an unincorporated area the 
moneys of the authority shall be paid to the Treasurer of the county 
or the designated county depository. Where the unincorporated 
area is located in two or more counties the authority shall desig¬ 
nate the Treasurer or the depository of one of the counties as a 
depository of the moneys of the authority. The custodian of the 
moneys of the authority, shall be an agent of the authority, who 
shall not commingle said moneys with any other moneys. Said 
moneys shall be deposited in a separate bank account or accounts. 
The moneys in said accounts shall be paid out on check or war¬ 
rant of said treasurer on requisition of the board of trustees or of 
such other person or persons as the authority may authorize to 
make such requisitions. All deposits of such money shall, if re¬ 
quired by such treasurer, or by the board of trustees of the au¬ 
thority, be secured by obligations of the United States or of the 
State of Alabama of a market value equal at all times to the amount 
of the deposit and all bank and trust companies are authorized to 
give such security for such deposits. The official of the city or 
County Treasurer, as the case may be shall be liable for a proper 
accounting of the moneys of the authority to the same extent and 
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in the same way and manner of the moneys of the State or the 
counties. This section shall not be construed as limiting the power 
of the authority to agree as to the custody and disposition of 
moneys or revenues for the security of its bonds, provided how¬ 
ever, that the moneys of the authority shall not be entrusted to 
any person, firm or corporation unless adequate security for its 
protection shall be given. 

Section 28. AUDIT OF BOOKS. The municipality or in case 
of an unincorporated area in one county, the county governing 
body, and in an unincorporated area in two or more counties, the 
Governor of Alabama, is hereby authorized and empowered from 
time to time to examine the accounts and books of such authori¬ 
ty, including its receipts, disbursements, contracts, leases, sinking 
funds, investments and any other matters relating to its financial 
standing. Such examination shall be made at least once in every 
year, a copy of such examination to be furnished the board of 
trustees of such authority, together with a copy of any recom¬ 
mendations made that the examiner may deem advisable to him. 
A condensed statement and anlaysis of the financial standing and 
condition of the said authority shall be published in a newspaper 
circulating in the territory of the authority. Upon request of a 
trustee or trustees of any bond holders, the Governor of Alabama 
shall have a special audit and examination of the accounts of the 
books of such authority made at the expense of the authority. 

Section 29. BONDS OF AN AUTHORITY. Bonds of an 
authority shall be authorized by resolution of the board of trustees 
of such authority and may be issued in one or more series, may 
bear such date or dates, mature at such time or times not exceed¬ 
ing forty years from their respective dates, bear interest at such 
rate or rates, not exceeding six per centum per annum, payable 
semi-annually, be in such denominations, be in such form, either 
coupon or registered, be executed in such manner, be payable in 
such medium of payment, at such place or places, and be subject 
to such terms of redemption, with or without premium, be de¬ 
clared or become due before the maturity date thereof, as such 
resolution or resolutions may provide. Said bonds may be issued 
for money or property (at public or private sale for such price 
or prices) as such authority shall determine, provided that the 
interest cost to maturity of the money or property (at its value as 
determined by such board of trustees, the determination of which 
shall be conclusive), received for any issue of said bonds, shall 
not exceed six per centum per annum, payable semi-annually. 
Pending the preparation or execution of definitive bonds, interim 
receipts or certificates or temporary bonds may be delivered to 
the purchaser or purchasers of said bonds. Said bonds may be 
purchased by such authority out of any funds available for such 
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purpose at a price not more than the principal amount thereof 
and accrued interest, and all bonds so purchased shall be can¬ 
celled. 

Section 30. LIABILITY ON BONDS AND OTHER OBLI¬ 
GATIONS. The bonds and other obligations of an authority in¬ 
corporated under this act shall not be a debt of the State of Ala¬ 
bama nor a debt of the municipality and neither the state nor the 
municipality shall be liable in any way whatsoever thereon nor 
may the holder of any such bonds or obligations compel the levy 
of any taxes for its payment. Said bonds shall not be payable 
■out of any funds other than those of the authority issuing the same 
and each bond shall contain a recital to that effect. Neither the 
members of the board of trustees nor any person executing said 
bonds shall be liable personally on said bonds by reason of the 
issuance thereof. 

Section 31. RIGHTS AND REMEDIES OF BOND HOLD¬ 
ERS. In addition to all other rights and all other remedies any 
holder or holders of any bond or bonds of any authority incor¬ 
porated under this act, including a trustee for bond holders, shall 
have the right, subject to any contractual limitations binding upon 
such bond holder or holders or trustee, and subject to the prior 
or superior rights of others: 1. To sue on the bonds. 2. By man¬ 
damus or other suit, action or proceeding, at law or in equity, 
to enforce his rights against such authority and the board of trus¬ 
tees of such authority, including the right to require such authority 
and such board of trustees to fix and collect rates and charges ade¬ 
quate to carry out any agreement as to, or pledge of, the revenues 
produced by such rates or charges, and to require such authority 
and such board to carry out any other covenants and agreements 
with such bond holder and to perform its and their duties under 
this act. 3. By action or suit in equity to require such authority 
to account as if it were the trustee of an express trust for such 
bond holder. 4. By action or suit in equity to enjoin any acts or 
things which may be unlawful or a violation of the rights of such 
bond holder. 5. By suit, action or proceeding in any court of 
competent jurisdiction to obtain in the event of a default by the 
authority in the payment when due of his or their bond or bonds 
or interest thereon, which default shall have continued for a period 
in excess of one hundred twenty days, the appointment of a receiver 
of the enterprise in which the authority is engaged or any part or 
parts thereof, who may enter and take possession of such enter¬ 
prise or any part or parts thereof, including all property lands, 
property rights, easements and other adjuncts of the enterprise 
in which the authority shall have been engaged in, and such re¬ 
ceiver may engage in such enterprise, furnish the service or serv¬ 
ices thereof, and operate and maintain the system, fix and collect 
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and receive all revenues thereafter arising therefrom in the same 
manner as such authority itself might do, and shall deposit all 
such moneys in a separate account or accounts and apply the same 
in accordance with the obligations of such authority as the court 
shall direct. 

Section 32. CONSENT OF MUNICIPAL CORPORATIONS. 
No improvement authority incorporated under this act shall furnish 
any service to the inhabitants of a city or town, (other than the 
municipality) except with the consent of the governing body of 
such city or town. Except as herein provided the authority may 
furnish services for public and private uses in the area within 
twenty-five miles from the boundaries of its territory. 

Section 33. AUTHORITY AND INDEPENDENT INSTRU¬ 
MENTALITY. This act is intended to aid the state in the exe¬ 
cution of its duties by providing appropriate and independent in¬ 
strumentalities of the state with full and adequate power to fulfill 
their functions. Except as in this act otherwise expressly pro¬ 
vided, it shall not be necessary for any improvement authority in¬ 
corporated under this act to obtain prior to engaging in an enter¬ 
prise of furnishing a service, or acquiring, constructing, reconstruct¬ 
ing, improving or extending a plant system, to obtain any certifi¬ 
cate of convenience or necessity, franchise, license, permit or any 
other authorization from any board, bureau, commission, depart¬ 
ment or other like agency of the state or any county, city or town 
of the state. 

Section 34. AGREEMENT OF THE STATE. The State of 
Alabama does hereby pledge to and agree with the holders of bonds 
issued by an authority pursuant to this act that the state will not 
limit or alter the rights and powers hereby vested in an authority 
incorporated under this act to fix and collect such rates and charges 
as may be necessary or advisable in order to produce sufficient 
revenue to meet all the expenses of maintenance and operation 
and to fulfill the terms of any agreements made with the holders 
of such bonds, or in any way impair the rights and remedies of 
the holders of such bonds, until such bonds together with interest 
thereon, and interest on any unpaid installments of interest, and 
all costs and expenses in connection with any suits, actions of pro¬ 
ceeding by or on behalf of such bond holders are fully paid and 
discharged. 

Section 35. SEPARABILITY OF PROVISIONS. If any pro¬ 
vision of this act, or the application of such provision to any per¬ 
son, body, or circumstances shall be held invalid, the remainder of 
this act, or the application of such provision to persons, bodies, or 
circumstances other than those as to which it is held invalid, shall 
not be affected thereby. 
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Section 36. ACT COMPLETE IN ITSELF. This act is com¬ 
plete in itself and shall be controlling. The provisions of any other 
law, as to the subject matter hereof, are superseded and shall not 
apply to an authority incorporated under this act. This act shall 
become effective immediately upon its passage and approval. 

Approved February 7, 1935. 


No. 41) (H. 129—Welch 

AN ACT 

To authorize any cities located within the boundaries of housing authorities, 
the State, its subdivisions and agencies to cooperate with housing author¬ 
ities and the United States of America by rendering services, conveying 
or leasing property and providing for streets and roads; and to authorize 
corporate agencies of the United States and corporations receiving aid 
from the United States to exercise the power of eminent domain to 
acquire property for housing projects. 

Be it enacted by the Legislature of Alabama : 

Section 1. FINDING AND DECLARATION OF NECES¬ 
SITY. It is hereby declared that unsanitary or unsafe dwelling 
and public school accommodations exist in various cities of the 
State, and in the area surrounding such cities, and that conse¬ 
quently persons of low income are forced to reside in and use 
such dwelling and public school accommodations, that these con¬ 
ditions cause an increase in and spread of disease and crime and 
constitute a menace to the health, safety, morals and welfare of 
the citizens of the State and impair economic values; that the 
clearance, replanning and reconstruction of the areas in which un¬ 
sanitary or unsafe housing conditions exist an^d/or the providing 
of safe and sanitary dwelling and public school accommodations at 
such rentals that persons who now live in unsafe or unsanitary or 
congested dwelling accommodations or in overcrowded and con¬ 
gested dwelling accommodations, can afford to live in safe or sani¬ 
tary or uncongested dwelling accommodations, are public uses 
and purposes for which private property may be acquired, that it 
is in the public interest that work on such projects be instituted 
as soon as possible in order to relieve unemployment which now 
constitutes an emergency; and the necessity in the public interest 
for the provision hereinafter enacted, is hereby declared as a mat¬ 
ter of legislative determination. 

Section 2. DEFINITIONS. The following terms, whenever 
used or referred to in this Act shall have the following respective 
meanings, unless a different meaning clearly appears from the 
context. (1) The term “housing authority” shall mean any hous¬ 
ing authority organized pursuant to Housing Authorities Law of 
Alabama. (2) The term “city” shall mean any city or incorporated 
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town in the State of Alabama. (3) The term “housing project” 
shall mean any undertaking to demolish, clear, remove, alter or 
repair unsafe or unsanitary housing and/or to provide dwelling 
and/or public school accommodations for persons who now live 
in or use unsafe, unsanitary or congested dwelling and/or public 
school accommodations, and said term may also include such recre¬ 
ational or social assemblies for educational, health or welfare pur¬ 
poses, and such necessary utilities as are designed primarily for the 
benefit and use of the occupants of such dwelling accommodations. 

Section 3. CONVEYANCE, LEASE OR AGREEMENT OF 
CITY IN AID OF HOUSING PROJECT. For the purpose of 
aiding and cooperating in the planning, construction and operation 
of housing projects, the State, any county, city, municipality, or 
agency of the State may, upon such terms, and for such considera¬ 
tion as it may determine: (a) Sell, convey or lease any of its prop¬ 
erty to a housing authority or the United States of America or 
any agency thereof; and (b) to the extent that it is within the 
scope of each of their respective functions, (1) cause the services 
customarily provided by each of them to be rendered for the bene¬ 
fit of the occupants of such housing projects, and (2) provide and 
maintain parks and sewage, water and other facilities adjacent to 
or in connection with housing projects, and (3) enter into any 
agreement to open, close, pave, install, or change the grade of 
streets, roads, roadways, alleys, sidewalks, or other such facilities, 
to change the city map, to plan, replan, zone or rezone any part 
of the city. Any city may incur the entire expense (subject to 
such reimbursement by the Authority as the City shall determine) 
of any such public improvements without assessment against abut¬ 
ting property owners. Any statute to the contrary notwithstand¬ 
ing, any sale, conveyance, lease or agreement provided for in this 
section may be made by the State, any county, city, municipality 
or agency of the State without appraisal, public notice, advertise¬ 
ment or public bidding. 

Section 4. EMINENT DOMAIN FOR HOUSING PROJ¬ 
ECTS. Any corporation, which is an agency of the United States 
of America, shall have the right to acquire by eminent domain 
any real property, including improvements and fixtures thereon, 
which it may deem necessary for a housing project being con¬ 
structed, operated or aided by it or the United States of America. 
Any corporation borrowing money or receiving other financial 
assistance from the United States of America or any agency there¬ 
of for the purpose of financing the construction or operation of any 
housing project or projects, the operation of which will be sub¬ 
ject to public supervision or regulation, shall have the right to ac¬ 
quire by eminent domain any real property, including fixtures and 
improvements thereon, which it may deem necessary for such proj- 
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ect. A housing project shall be deemed to be subject to public su¬ 
pervision or regulation within the meaning of this Act if the rents 
to be charged by it are in any way subject to the supervision, reg¬ 
ulation or approval of the United States of America, the State or 
any of their agencies, or by a housing authority, city or county, 
whether such right to supervise, regulate or approve be by virtue 
of a statute, contract or otherwise. Any such corporate agency of 
the United States of America or any such corporation, upon the 
adoption of a resolution declaring that the acquisition of the prop¬ 
erty described therein is in the public interest and necessary for 
public use, may exercise the power of eminent domain pursuant 
to the provisions of either: (a) Sections 7476 to 7533 Chapter 
286, entitled EMINENT DOMAIN, Code of Alabama, 1923. (b) 
Pursuant to the provisions of any other applicable eminent domain 
laws of the State. 

Section 5. SEVERABILITY. That if anyone or more sec¬ 
tions, clauses, sentences, or parts of this Act shall for any reason 
be questioned in any court, and shall be adjuged unconstitutional 
or invalid, such judgment shall not affect, impair or invalidate the 
remaining provisions thereof but shall be confined in its operation 
to the specific provisions so held unconstitutional or invalid, and 
the inapplicability or invalidity of any section, clause or provision 
of this Act in any one or more instances shall not be taken to af¬ 
fect or prejudice in any way its applicability or validity in any 
other instance. 

Section 6. EMERGENCY CLAUSE. This Act shall be effec¬ 
tive immediately upon its passage and approval. 

Approved February 7, 1935. 


N°* 42) (H. 130—Hamner 

AN ACT 

To provide for the creation of power districts to define the meaning of cer¬ 
tain terms and words used in this Act; to prescribe the powers and 
duties of such power districts; to provide for the organization, alteration, 
consolidation and dissolution thereof; to authorize such districts to con¬ 
duct and operate utilities for the production, transmission or distribution 
of electric energy, and issue bonds and providing for the payment of such 
bonds; to provide for the Government and control of such power districts, 
the selection of directors, compensation and expenses thereof; to provide 
for the rights and remedies of holders of bonds issued by such power 
districts. 

Be it enacted by the Legislature of Alabama : 

Section 1. DECLARATION OF POLICY. That economic 
conditions accentuated and brought into bold relief by the present 
depression require a program to make available an abundant sup- 
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ply of electricity at the lowest cost consistent with sound economy 
and prudent management for use in the rural areas for the purpose 
of raising the standard of living in these areas, promoting more ef¬ 
ficient use and operation of agricultural resources and of providing 
employment. Urgent necessity for providing employment, and ex¬ 
perience in other methods of meeting this problem demonstrate the 
necessity for providing a simple and expeditious procedure for car¬ 
rying out this program. It is hereby declared that the procedure 
provided in this act is the only feasible and practicable method for 
creating the administrative units described therein for making 
available to the state federal assistance to aid in carrying out the 
purposes of this act. 

Section 2. DEFINITIONS. That unless the context other¬ 
wise requires: (1) “Municipal power district,” “power district” or 
“district” means municipal power district organized under this Act, 
either as originally organized or as the same may be from time to 
time altered or amended. (2) “Municipality” means any city or 
town. (3) “Governing body”, whenever used in relation to any mu¬ 
nicipality, means the body or board, by whatsoever name known, 
having charge of the governing of a municipality, and shall be held 
to include the mayor or other chief executive officers of such muni¬ 
cipality in any case wherein the concurrence or approval of such 
officer is required by the law governing such municipality for the 
adoption of any municipal ordinance or resolution or other muni¬ 
cipal act provided for in this Act. (4) “Board of directors,” “direc¬ 
tors” or “Board” means the board of directors of a municipal power 
district selected as provided in this Act, duly constituted, organized 
and acting as a board. (5) “Commission” means Public Service 
Commission of the State of Alabama. (6) “Public utility” or “util¬ 
ity” means the plant, work, system facilities or properties together 
with all parts thereof and appurtenances thereto, including con¬ 
tract rights, used and useful primarily for the production, trans¬ 
mission or distribution of electric energy to or for the public for 
any purpose. 

Section 3. POWER DISTRICT; CREATION; ALTERA¬ 
TION; CONSOLIDATION; DISSOLUTION. That a municipal 
power district may be created as hereinafter provided and when so 
created shall be considered a municipal corporation and may exer¬ 
cise the powers herein granted. (1) PROCEDURE FOR ORGA¬ 
NIZATION. The governing body of any municipality proposed 
to be included in a district shall pass a resolution declaring that 
the public interest or necessity demands the creation and main¬ 
tenance of a municipal power district, describing the territory to be 
included in the proposed district, and file a certified copy thereof 
in duplicate with the commission. Upon receipt of the resolution 
the commission shall make an investigation of the propriety of crea- 
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ting the proposed district, and of the character of utility feasible 
and economically desirable for the district, and of the territory to 
be served. After investigation the commission shall issue an order 
approving or disapproving the creation of the district and if it ap¬ 
proves determining the character of utility appropriate to the dis¬ 
trict. If the commission finds (a) that the public convenience 
and necessity requires the creation of a power district, and (b) 
that the creation of a power district is economically sound and de¬ 
sirable, it shall enter an order so finding, approving the creation of 
the district and defining its territorial limits, a certified copy of 
which order the commission shall file with the Secretary of State. 
Thereupon the district shall be and constitute a municipal corpora¬ 
tion as hereinbefore provided. (2) ALTERATION. Whenever 
the Commission shall after hearing determine that it is in the pub¬ 
lic interest and in the interest of efficient and economical operation 
of a utility to alter the territorial limits of a district it shall so order 
and file a certified copy of such order with the Secretary of State. 
Thereupon the territorial limits of the district shall be considered 
altered in accordance with such order. (3) CONSOLIDATION. 
Two or more districts may be consolidated by a determination of 
the board of each district, fixing the terms and conditions of such 
consolidation. Certified copies of such determination shall be filed 
with the commission. If the commission finds that such consoli¬ 
dation is in the public interest and in the interest of efficient and 
economical utility service, it shall approve such consolidation and 
file a certified copy of the order approving the same with the Sec¬ 
retary of State. Thereupon the consolidation shall be effective to 
create a single district. Pre-existing rights and liabilities shall not 
be affected by such consolidation. (4) DISSOLUTION. When¬ 
ever the commission shall determine that the continued existence 
of the district is not in the public interest, and is not in the interest 
of efficient and economical utility service it shall make an order to 
such effect, and file a certified copy of such order with the Secre¬ 
tary of State. Whereupon the district shall cease to continue as a 
body corporate for the purpose of doing business, but shall con¬ 
tinue as such for such period as the commission may determine to 
settle the business of the district, wind up its affairs, dispose of 
its assets and settle its obligations, and for no other purpose. Un¬ 
der such circumstances the directors, shall have the powers of re¬ 
ceivers in equity, subject to the supervisory control of the commis¬ 
sion, to determine what is in the best interests of creditors and 
the users of the service of the district. In the event of dissolution 
the assets of the district and the proceeds thereof shall be used first 
to pay the expenses of settling the affairs of the district, then the 
creditors in the order of their priority, and any surplus remaining 
shall be divided among and paid to the municipalities in the dis- 
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trict in proportion to the gross operating revenues of the district 
for the last five years of its operation derived from payment for 
services furnished within the territorial limits of each municipality. 
Section 4. CORPORATE POWERS OF THE DISTRICT. 

(1) CORPORATE PURPOSE. A district shall be created for the 
purpose of conducting and operating a utility, and to carry out such 
purpose shall have power and authority to acquire, construct, re¬ 
construct, operate, maintain, extend or improve any utility within 
or without the district, and to furnish, deliver and sell to the pub¬ 
lic and to any municipality and to' the state and any public institu¬ 
tion heat, light and power service and any other service, commodity 
or facility which may be produced or furnished in connection there¬ 
with. For said purposes the district is granted and shall have and 
exercise the right freely to use and occupy any public highway, 
street, way or place reasonably necessary to be used or occupied 
for the maintenance and operation of such utility or any part there¬ 
of, subject to such local regulations as may be imposed in connec¬ 
tion therewith by any regulations of the governing body of the 
municipality in which such highway, street, way or place is located. 

(2) GENERAL POWERS. Any district created pursuant to the 
provisions of this act shall be vested with all the powers necessary 
and requisite for the accomplishment of the purpose for which such 
district is created, capable of being delegated by the legislature. No 
enumeration of particular powers, herein created shall be construed 
to impair or limit any general grant of power herein contained nor 
to limit any such grant to a power or powers of the same class or 
classes as those enumerated. The district is empowered to do all 
acts necessary, proper or convenient in the exercise of the powers 
granted under this act. (3) SPECIFIC POWERS. Any district 
created pursuant to this statute shall have the poAver: (a) To sue 
and be sued, (b) To have a seal, (c) To acquire by purchase, gift, 
devise, lease or exercise of the power of eminent domain or other 
mode of acquisition, hold and dispose of real and personal property 
of every kind within or without the district, subject to mortgages 
or any other liens, (d) To make and enter into contracts, convey¬ 
ances, mortgages, deeds of trust, bonds or leases, (e) To incur 
debts, to borrow money, to issue negotiable bonds and to provide 
for the rights of holders thereof, (f) To fix, maintain and collect 
rates and charges for any service, (g) To pledge all or any part 
of its revenues, (h) To make such covenants in connection with 
the issuance of bonds, or to secure the payment of bonds, that a 
private business corporation can make under the general laws of 
the state, notwithstanding that such covenants may operate as 
limitations on the exercise of any power granted by this act. 

Section 5. GOVERNMENT OF THE DISTRICT. (1) 
BOARD OF DIRECTORS. The government of the district shall 
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be vested in a board of three directors to be appointed by the gov¬ 
ernor within ten days after the creation and incorporation of the 
district. (2) SELECTION OF DIRECTORS, TENURE. The 
regular term of directors of the district after the first term shall be 
four years. Each director shall hold office until his successor is 
selected and qualified. Each director shall before entering upon 
discharge of his duties take and subscribe to the constitutional oath 
of office. Such oath shall be filed with the commission. The first 
directors of the district shall be selected for terms of two, three 
and four years, respectively. (3) VACANCIES. The death of a 
director, his resignation, his removal for cause by the appointing 
power, or his disability to continue for any cause to act as director, 
or his change of residence from the district, shall vacate the office. 
Within 20 days after a determination of the vacancy by the ap¬ 
pointing power, a successor for the unexpired term shall be se¬ 
lected by such appointing power. (4) COMPENSATION AND 
EXPENSES OF DIRECTORS. Each director of the district shall 
receive compensation from the district for his services as such at 
the rate of $10.00 for each day he shall attend meetings of the board, 
or when he is engaged upon business of the board, not to exceed 
the sum of $1,000 in any one year. He shall also be entitled to be 
reimbursed for actual and necessary expenses incurred by him in 
the performance of his duties required of him by law or by resolu¬ 
tion or vote of the board. 

Section 6. POWERS OF THE DISTRICT BOARD. That 
the board of directors of any district shall have power and author¬ 
ity: (1) To exercise by vote, ordinance or resolution all of the gen¬ 
eral powers of the district. (2) To make all needful rules, regula¬ 
tions and by-laws for the management and the conduct of the af¬ 
fairs of the district and of the board. (3) To adopt a seal for the 
district, prescribe the style thereof, and alter the same at pleasure. 
(4) To lease, purchase, sell, convey and mortgage the property of 
the district and to execute all instruments, contracts, mortgages, 
deeds or bonds on behalf of the district in such manner as the board 
shall direct. (5) To inquire into any matter relating to the affairs 
of the district, to compel by subpoena the attendance of witnesses 
and the production of books and papers material to any such in¬ 
quiry, to administer oaths to witnesses and to examine such wit¬ 
nesses. (6) To appoint and fix the salaries and duties of such of¬ 
ficer, experts, agents and employees as it deems necessary, to 
hold office during the pleasure of the board and upon such terms 
and conditions as the board may require. (7) To do all things 
necessary or convenient to carry out its functions. 

Section 7. ISSUANCE OF BONDS. That each district shall 
have power and is hereby authorized from time to time to issue its 
negotiable bonds in anticipation of the revenues from an enterprise. 



92 


Said bonds may be issued for any corporate purpose or purposes 
of such district. Said bonds shall be authorized by resolution of 
the board of such district and may be issued in one or more series, 
may bear such date or dates, mature at such time or times not ex¬ 
ceeding forty years from their respective dates, bear interest at such 
rate or rates, not exceeding six per centum per annum, payable 
semi-annually, be in such denominations, be in such form, either 
coupon or registered, be executed in such manner, be payable in 
such medium of payment, at such place or places, and be subject 
to such terms of redemption, with or without premium, be declared 
or become due before the maturity date thereof, as such resolution 
or resolutions may provide. Said bonds may be issued for money 
or property (at public or private sale for such price or prices) as 
the board shall determine, provided that the interest cost, to ma¬ 
turity of the money or property (at its value as determined by 
such board, the determination of which shall be conclusive) v re- 
ceived for any issue of said bonds, shall not exceed six per centum 
per annum, payable semi-annually. Said bonds may be repurchas¬ 
ed by the district out of any funds available for such purpose at a 
price not more than the principal amount thereof and accrued in¬ 
terest, and all bonds so repurchased shall be cancelled. Pending the 
preparation or execution of definitive bonds, interim receipts or 
certificates or temporary bonds may be delivered to the purchaser 
of said bonds. 

Section 7y 2 . No bonds or other evidence of indebetedness of 
a district created under this Act shall be issued and/or sold until 
consent to the issuance and sale thereof shall have been given by 
the Public Works Board of Alabama or in the event no such body 
is in existence at the time, by the Alabama Public Service Commis¬ 
sion, to be evidenced by resolution or order under seal of such 
body granting such consent. Such consent shall be granted only 
after a public hearing and after a petition requesting such consent 
has been duly filed by such district with the secretary of such Board 
more than five days before such public hearing. Such petition 
shall specify the plan or program of the district and the uses to 
which it is proposed to put the proceeds of such issue and such 
other matters as are necessary fully to advise such Board of the 
nature of the corporate purpose in furtherance of which such issue 
is proposed and said petition shall include such other information 
as may be required by the rules of the Board. The Board shall 
grant such consent only after it finds that such issue and/or sale 
serves some public need, and is in the public interest. It shall be 
unlawful for the district to use the proceeds of any such issue 
and/or sale contrary to the plan and purposes presented to the 
Board in obtaining its consent thereto. The district applying for 
such consent is authorized to pay such fees as shall be lawfully as- 
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sessed against it by the body to which it applies for such consent. 

Section 8. RIGHTS AND REMEDIES OF BOND HOLD¬ 
ERS. That in addition to all other remedies, any holder of a bond- 
of any district incorporated under this act, including a trustee for 
bond holders, shall have the right, subject to any contractual limi¬ 
tations binding upon such bond holders or trustee, and subject to 
the prior or superior rights of others: (1) By mandamus or other 
suit, action or proceedings, at law or in equity, to enforce his rights 
against such district and the board of such district, including the 
right to require such district and such board to fix and collect rates 
and charges adequate to carry out any agreement as to, or pledge 
of, the revenues produced by such rates or charges, and to require 
such district and such board to carry out any other covenants and 
agreements with such bond holder and to perform its and their, 
duties under this act. (2) By action or suit in equity to enjoin any 
acts or things which may be unlawful or a violation of the rights 
of such bond holder. (3) By action or suit in equity to require such 
authority to act as if it were the trustees of an express trust for 
such bond holder. (4) By suit, action or proceeding in court ex¬ 
ercising equitable jurisdiction to obtain the appointment of a re¬ 
ceiver of the enterprise in which the district is engaged or any part 
or parts thereof, who may enter and take possession of such utility 
or any part or parts thereof, including all property land, property 
rights, easements and other adjuncts of the utility, and such' re¬ 
ceiver may operate and maintain the same, and collect and receive 
all revenues thereafter arising therefrom in the same manner as 
such district itself might do, and shall deposit all such moneys in a 
separate account or accounts and apply the same in accordance with 
the obligations of such district as the court shall direct. 

Section 9. MUNICIPAL AID. That any municipality situa¬ 
ted within the territorial limits of a district may advance funds to 
such district to pay the preliminary organization and administra¬ 
tion expenses thereof, on such terms of repayment as the governing 
body of such municipality shall determine. Notwithstanding the 
provisions of any law to the contrary, any such municipality is 
authorized and empowered to borrow money for a period not to 
exceed one year from the date of such borrowing, for the purpose 
of making such advances. 

Section 10. ACT COMPLETE IN ITSELF. That this act is 
complete in itself and shall be controlling. The provisions of any 
other law, general, special or local, as to the subject matter hereof, 
are superseded and shall not apply to any authority incorporated 
under this act. 

Section 11. SEPARABILITY OF PROVISIONS. That if 
any provision of this act, or the application of such provision to 
any person, body, or circumstances shall be held invalid, the re- 
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mainder of this act, or the application of such provision to persons,, 
bodies or circumstances other than those as to which it is held in¬ 
valid, shall not be affected thereby. 

Section 12. SHORT TITLE. This act may be cited as “The 
Power District Law.” 

Section 13. TIME OF TAKING EFFECT. This act shall 
take effect upon its passage and approval. 

Approved Feb. 7, 1935. 


No. 44) (H. 132—S. B. Jones 

AN ACT 

To authorize the creation and incorporation of a Commission, providing for 
its powers and duties, authorizing it to lease or purchase construct and 
reconstruct Highway Bridges, approaches and appurtenances thereto, 
across any river in the State of Alabama or across any body of water 
separating the main land of the State of Alabama from any island form¬ 
ing a part of the State of Alabama, to maintain and operate said bridges, 
approaches and appurtenances thereto, and charge tolls thereon, and to 
issue bonds; providing for the payment of such bonds and providing for 
the rights and remedies of bondholders. 

Be it enacted by the Legislature of Alabama : 

Section 1. Creation and organization of commission. That the 
creation and incorporation of a commission are hereby authorized, 
for the purposes of constructing or reconstructing highway bridg¬ 
es, approches and appurtenances thereto, across any river in the 
State of Alabama, or across any body of water separating the main 
land of the State of Alabama from any island forming a part of the 
State of Alabama, to provide for necessary funds for such purposes 
by issuing bonds and to operate and maintain any such bridge or 
bridges, together with approaches and appurtenances thereto, for 
toll until the cost of construction or reconstruction shall have been 
paid. Said commission shall consist of five members, duly quali¬ 
fied to hold office under the Constitution and Laws of Alabama, 
who shall be appointed by the Governor of the State and such mem¬ 
bers shall be deemed to take office as of the date of appointment 
and one member shall hold office for a term of two years from the 
date of appointment, one member shall hold office for a term of 
three years from the date of appointment, one member shall hold 
office for a term of four years from the date of appointment, one 
member shall hold office for a term of five years from the date of 
appointment, and one member shall hold office for a term of six 
years from the date of appointment, and the Governor shall desig¬ 
nate the term of office of each member appointed. Their succes¬ 
sors shall be appointed in like manner for a term of six years and 
vacancies in the office of such commission occurring otherwise 
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than by expiration of office shall also be filled by the Governor 
by appointment for the unexpired term. The Chairman of said 
Commission shall be appointed by the said Governor from among 
the members of said Commission and in the event of a vacancy oc¬ 
curring in the office, said Governor shall also appoint one of the 
members to succeed to the office of Chairman, and said Governor 
may remove any member of the Commission for inefficiency, neg¬ 
lect of duty or misconduct in office, giving him a copy of the charg¬ 
es against him and an opportunity of being heard in person or by 
counsel in his defense upon not less than fifteen days notice. The 
members of said Commission shall be entitled to compensation on¬ 
ly when actually rendering service for said Commission and the 
compensation shall not be more than $1.00 per diem and traveling 
expenses and the number of days per year for which compensation 
may be received shall not exceed 52. The power of said Commis¬ 
sion shall be vested in and exercised by the majority of the mem¬ 
bers of the Commission then in office. Said Commission may dele¬ 
gate to one or more of its members or its officers, agents, and em¬ 
ployees such power and duties as it may deem proper, and shall ap¬ 
point a Treasurer from among its members who will act as cus¬ 
todian of all of the funds, from whatever source derived, received 
by said Commission, and shall deposit said moneys in a separate 
account or accounts in a bank or trust company which is duly qual¬ 
ified and doing business in the State of Alabama. Said Commis¬ 
sion shall be a public body and a body corporate and politic upon 
the completion of the taking of the following proceedings: The 
members of the Commission shall present to the Secretary of State 
of Alabama an application signed by them, which shall set forth 

(1) the name, official designation and official residence of each of 
the members of said Commission, together with a certified copy of 
the appointment evidencing their right to office, the date and place 
of induction into and taking oath of office, and that they desire the 
Commission to become a body corporate and politic under this Act; 

(2) the term of office of each of the members and the place where, 
if any, the official appointment of each of said members is kept of 
record; (3) the name which is proposed for the corporation; (4) 
the location of the principal office of the proposed corporation; 
(5) any other matter relating to the incorporation which the 
members might choose to insert not inconsistent with the consti¬ 
tution and laws of the State of Alabama. The application shall be 
subscribed and sworn to by each of said members before an of¬ 
ficer authorized by the laws of the State of Alabama to take and 
certify oaths, who shall certify upon the application that he per¬ 
sonally knows the members and believes them to be the officers 
as asserted in the application, and that each subscribed and swore 
thereto in the officer’s presence. The Secretary of State shall ex- 
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amine the application and if he finds that the name proposed for 
the corporation is not identical with that of a person or of any 
other corporation of this State or so nearly similar as to lead 
to confusion and uncertainty he shall receive and file it and shall 
record it in an appropriate book of record in his office. When the 
application has been made, filed and recorded, as herein provided, 
the Commission shall constitute a corporation under the name 
proposed in the application; the Secretary of State shall make 
and issue to the said members, a certificate of incorporation pur¬ 
suant to this Act, under the seal of the State, and shall record 
the same with the application. The corporation shall have succes¬ 
sion by its corporate name for thirty years, and thereafter until 
all its liabilities have been met and its bonds and other obliga¬ 
tions have been finally paid and discharged. 

Section 2. Definitions. The term “Commission” as used in 
this Act shall be construed to mean the corporation authorized to 
be created by Section One of this Act. The term “project” shall 
mean a highway bridge, together with approaches and appurte¬ 
nances thereto across any river which forms a boundry line be¬ 
tween two or more counties in this State. 

Section 3. Powers of Commission. The Commission shall have 
power: (a) To sue and be sued; (b) To have a seal and alter the 
same at pleasure (c) To acquire, hold and dispose of personal prop¬ 
erty for its corporate purposes and to receive gifts, donations and 
contributions; (d) To acquire by purchase or condemnation real 
property or rights or easements therein necessary or convenient for 
its corporate purposes, and to use the same so long as its corporate 
existence shall continue, provided that no property now or herein¬ 
after vested in or held by the State, a county, municipality or sub¬ 
division of the State shall be taken by the Commission without the 
authority or consent of said State, county, municipality or sub¬ 
division of the State, nor shall anything herein impair or invalidate 
in any way any bonded indebtedness of said State, county, 
municipality or subdivision of the State; (e) To make by-laws 
for the management and regulation of its affairs, and subject to 
agreements with bondholders, for the regulation of the use of any 
project constructed or reconstructed under the provisions of this 
Act, and the establishment and collection of tolls and revenues 
therefrom; (f) To appoint officers, agents and employees and fix 
their compensations; (g) To make contracts and to execute all 
instruments necessary or convenient; (h) To lease or purchase 
construct and reconstruct and to operate and maintain any project 
or projects; (i) To enter on any lands, waters and premises for 
the purpose of making surveys, soundings and examinations 
thereto, and to request the State Highway Department for assis¬ 
tance in locating, designing and letting the contracts for the con- 
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struction or reconstruction of any project, and when requested 
to do so, the State Highway Department shall render such assis¬ 
tance; (j) To charge tolls for the use of any project subject to or 
in accordance with such agreements with bondholders as may be 
made as hereinafter provided; (k) to permit any person, firm 
or corporation to construct and maintain over, under, across 
or along any project telephone, telegraph, or electric wires and 
cables, gas mains, watermains and other mechanical equipment 
not inconsistent with the appropriate use of such project; (1) To 
borrow money and to issue bonds with rights to bondholders as 
hereinafter described; (m) To do all things necessary or conven¬ 
ient to carry out the powers expressly given in this Act; (n) With¬ 
out limitation of the foregoing, to borrow money and accept grants 
from the United States Government or any corporation or agency, 
created, designed, or established by the United States and to enter 
into contracts with the United States or such corporations or agen¬ 
cies. 

Section 4. Form and Contents of Bonds. The principal of and 
interest on bonds herein authorized to be issued by the Commission 
shall be payable solely from the revenues to be derived from the 
tolls levied and collected in connection with the operation of the 
project for which such bonds have been issued, and shall not con¬ 
stitute an indebtedness of the State or any municipality, county or 
political subdivision of the State within the meaning of any con¬ 
stitutional or statutory provision of the laws of the State. Said 
bonds shall be issued in the name of the corporation and shall have 
impressed thereon its corporate seal. The bonds shall express upon 
their face the particular project for which they are being issued, 
and there shall be a separate issue of bonds for each project under¬ 
taken by the Commission as authorized by this Act. Said bonds 
shall be authorized by resolution of such Commission and shall 
bear such date or dates, mature at such time or times, not exceed¬ 
ing forty years from their respective dates, bear interest at such a 
rate or rates, not exceeding six per centum per annum, payable 
semiannually, be in such denominations, be in such form, either 
coupon or registered, carry such registration privileges, be executed 
in such manner, be payable in such medium of payment and at such 
place or places, as such resolution or resolutions may provide. It 
shall be plainly stated on the face of each bond that the same has 
been issued under the provisions of this Act and that the bond and 
interest thereon does not constitue an indebtedness of the State or 
any municipality, county or political subdivision of the State with¬ 
in the meaning of any constitutional or statutory provision of the 
laws of the State. Such bonds may be sold at public or private 
sale for such price or prices as said Commission shall determine, 
provided that the interest cost to maturity or maturities of the 
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bonds shall not exceed six per centum per annum. Said bonds are 
hereby declared to be negotiable instruments. 

Section 5. Covenants in Resolutions. Any resolution or reso¬ 
lutions authorizing such bonds may contain provisions, which shall 
be a part of the contract with the holders of bonds issued for any 
project, as to (a) Pledging the tolls and revenues of such project 
to secure the payment of such bonds; (b) The tolls to be charged 
for such project and the amounts to be raised in each year by such 
tolls and the use and disposition of such tolls and other revenues 
of such project; (c) The setting aside of reserves or sinking funds 
for such project or such bonds and the regulation and disposition 
thereof; (d) Limitations on the right of the Commission to restrict 
and regulate the use of the project; (e) The operation and main¬ 
tenance of the project, including insurance and the disposition of 
insurance moneys; (f) Limitations on the purpose to which the 
proceeds of sale of any issue of bonds then or thereafter to be issued 
for such project may be applied; (g) Limitations on the issuance 
of additional bonds for such projects; (h) the redemption of the 
bonds and the price or prices, at which they shall be redeemable; 
(i) The procedure, if any, by which the terms of any contract with 
bondholders may be amended or abrogated, the amount of bonds 
the holders of which must consent thereto, and the manner in which 
such consent may be given. 

Section 6. Remedies of Bondholders. Any holder of said 
bonds, including a trustee for bondholders, shall have the right 
subject to any contractual limitations binding upon such holder or 
trustee, and subject to the prior or superior rights of others; (a) 
By mandamus or other suit, action or proceeding, at law or in 
equity, to enforce his rights against the Commission, and any mem¬ 
ber thereof, including the right to require the Commission to col¬ 
lect tolls and revenues adequate to carry out any agreement as to, 
or pledge of, such tolls and revenues and to require the Commis¬ 
sion and the members thereof to carry out any other convenants 
and agreements and to perform its and their duties under this Act; 

(b) By action or suit in equity to enjoin any acts or things which 
may be unlawful or a violation of the rights of such bondholder; 

(c) By suit, action or proceeding to obtain the appointment of a 
receiver in the event of a default in the payment of bonds or in¬ 
terest thereon issued for any such project, who may enter and take 
possession of the project and operate and maintain the same and 
collect and receive all tolls and revenues thereafter arising there¬ 
from in the same manner as the Commission itself might do, and 
shall deposit all such moneys in a separate account and apply the 
same in accordance with the obligations of the Commission as the 
Court shall direct. 
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Section 7. Bonds not subject to municipal bond code. The 
bonds authorized hereunder shall not be subject to any limitations 
or provisions of the municipal Bond Code or any other bond laws 
now in force or hereafter amended, and it shall not be necessary 
to make publication of any resolution, notice or proceeding relating 
thereto. 

Section 8. Bonds exempt from taxation. The bonds and in¬ 
terest coupons issued under the provisions of this Act are exempted 
from any and all State, County, Municipal and other taxation what¬ 
soever under the laws of the State of Alabama. 

Section 9. Validity of Bonds. In case any of the officers whose 
signatures or counter-signatures appear on the bonds or coupons 
shall cease to be such officers before delivery of such bonds, such 
signatures or counter-signatures shall nevertheless be valid and 
sufficient for all purposes the same as if they had remained in of¬ 
fice until such delivery. Any resolution authorizing any bonds 
hereunder shall provide that such bonds shall contain a recital that 
they are issued pursuant to this Act, which recital shall be con¬ 
clusive evidence of their validity and the regularity of their is¬ 
suance. 

Section 10. Agreement of State. The State of Alabama does 
pledge to and agree with the holders of the bonds that the State 
will not limit or alter the rights hereby vested in the Commission 
to establish and collect such charges and tolls as may be conven¬ 
ient or necessary to produce sufficient revenues to meet the ex¬ 
penses of maintenance and operation and to fulfil the terms of any 
agreements made with the holders of the bonds, or in any way 
impair the rights and remedies of bondholders, until the bonds, to¬ 
gether with interest thereon, with interest on any unpaid install¬ 
ments of interest, and all costs and expenses in connection with 
any action or proceedings by or on behalf of the bondholders, are 
fully met and discharged. 

Section 11.. Construction of Act-Severability. This Act shall 
be construed as cumulative authority for the purposes named here¬ 
in, and as to the manner and form of issuing revenue bonds for 
any such purpose or purposes, and shall not be construed to repeal 
any existing laws with respect thereto, it being the purpose and 
intention of this Act to create an additional alternative method for 
the purposes herein named. In the event that any provision or 
section of this Act shall be found or declared to be in conflict with 
the provisions of the Constitution of Alabama, the remainder of 
this Act shall nevertheless be valid, and effective, each part and 
provision hereof being hereby expressly declared to be separate and 
independent of any other part. 

Section 12. Inconsistent Provisions in other Acts Superseded. 
Insofar as the provisions of this Act are inconsistent with the pro- 
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visions of any other act, general or special, the provisions of this 
Act shall be controlling. 

Section 13. Effective Date. This Act shall be effective im¬ 
mediately upon its passage and approval. 

Approved February 7, 1935. 


No 45) (H. 133—Reeder 

AN ACT 

Providing For The Formation Of Non-Profit Membership Corporations To 
Be Known As Electric Membership Corporations For The Purpose Of 
Promoting And Encouraging The Fullest Possible Use Of Electric 
Energy In The State By Making Electric Energy Available To The In¬ 
habitants Of The State At The Lowest Cost Consistent With Sound 
Economy And Prudent Management Of The Business Of Such Corpora¬ 
tions; Providing For The Rights, Powers And Duties Of Such Corpora¬ 
tions; Authorizing And Regulating The Issuance Of Revenue Obliga¬ 
tions By Such Corporations; And Providing For The Payment Of Such 
Obligations And The Rights Of The Holders Thereof. 

Be it enacted by the Legislature of Alabama : 

Section 1. This Act may be known and referred to as the 
“Electric Membership Corporation Act.” 

Section 2. Any number of natural persons not less than three 
may, by executing, filing and recording a certificate as hereinafter 
provided, form a corporation not organized for pecuniary profit for 
the purpose of promoting and encouraging the fullest possible use 
of electric energy in the State by making electric energy available 
to inhabitants of the State at the lowest cost consistent with sound 
economy and prudent management of the business of such corpora¬ 
tions. 

Section 3. The following terms whenever used or referred to 
in this Act, shall have the following meanings, unless a different 
meaning clearly appears from the context: (a) “corporation” shall 
mean a corporation formed under this Act. (b) “municipality” 
shall mean any county, city or town of this State, (c) “person” 
or “inhabitant” shall mean and include natural persons, firms, asso¬ 
ciations, corporations, business trusts, partnerships and bodies 
politic, (d) “energy” shall mean and include any and all electric 
energy no matter how generated or produced, (e) “system” shall 
mean and include any plant, works, system, facilities, or properties 
together with all parts thereof and appurtenances thereto, used or 
useful in the generation, production, transmission or distribution 
of energy, (f) “bonds” shall mean and include negotiable bonds, 
interim certificates or receipts, notes, debentures and all other evi¬ 
dences of indebtedness either issued or the payment thereof as¬ 
sumed by a corporation, (g) “law” shall mean any act or statute, 
general, special or local of this State, (h) “federal agency” shall 
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mean and include the United States of America, the President of 
the United States of America, the Federal Emergency Administra¬ 
tor of Public Works and any and all other authorities, agencies, 
and instrumentalities of the United States of America, heretofore 
cr hereafter created, (i) “acquire" shall mean and include con¬ 
struct, acquire by purchase, lease, devise, gift or the exercise of the 
right of eminent domain in the manner now or hereafter provided 
by law for the exercise thereof by the State, or other mode of 
acquisition, (j) “improve" shall mean and include construct, recon¬ 
struct, improve, extend, enlarge, alter, better and repair, (k) 
“board" shall mean the board of directors of a corporation formed 
under this Act. (1) “member" shall mean and include each natural 
person signing the certificate of incorporation of a corporation and 
each person admitted to membership therein pursuant to law or 
its by-laws, (m) “service" shall mean the sale or other disposition 
ot energy at the lowest cost consistent with sound economy and 
the prudent management of the business of a corporation. 

Section 4. The certificate of incorporation shall be entitled and 

endorsed “CERTIFICATE OF INCORPORATION OF_ 

-ELECTRIC MEMBERSHIP CORPORATION" 

(the blank space being filled in with the name of the corporation) 
and shall state: (a) The name of the corporation, which name shall 
be such as to distinguish it from any other corporation, (b) A 
reasonable description of the territory in which its operations are 
principally to be conducted, (c) The location of its principal office 
and the post office address thereof, (d) The maximum number of di¬ 
rectors, not less than three, (e) The names and post office addresses of 
the directors, not less than three who are to manage the affairs of the 
corporation for the first year of its existence, or until their suc¬ 
cessors are chosen, (f) The period, if any, limited for the duration 
of the corporation. If the duration of the corporation is to be per¬ 
petual, this fact should be stated, (g) The terms and conditions 
upon which members of the corporation shall be admitted, (h) 
The certificate of incorporation of a corporation may also contain 
any provision not contrary to law which the incorporators may 
choose to insert for the regulation of its business and for the con¬ 
duct of the affairs of the corporation; and any provisions, creat¬ 
ing, defining, limiting or regulating the powers of the corpora¬ 
tion, its directors and members. 

Section 5. The natural persons executing the certificate of in¬ 
corporation shall be residents of the territory in which the opera¬ 
tions of the corporation are principally to be conducted who are 
desirous of using electric energy to be furnished by the corporation. 
The certificate of incorporation shall be acknowledged by the sub¬ 
scribers before an officer authorized by the laws of this State 
take acknowledgments of deeds. When so acknowledged, the cer- 
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tificate may be filed in the office of the Secretary of State who 
shall forthwith prepare a certified copy or copies thereof and for¬ 
ward one to the officer charged with the duty of recording deeds 
in each county in which a portion of the territory of the corpora¬ 
tion is located who shall forthwith file such certified copy or 
copies in their respective offices. As soon as the provisions of this 
Section have been complied with, the proposed corporation de¬ 
scribed in the certificate so filed, under its designated name, shall 
be and constitue a body corporate. 

Section 6. Each corporation formed hereunder shall have a 
board of directors which board shall constitute the governing body 
of the corporation. The directors of the corporation, other than 
those named in its certificate of incorporation, shall be elected an¬ 
nually by the members entitled to vote therefor. The directors must 
be members and shall not be entitled to compensation for their 
services but shall be entitled to reimbursement for expeses incurred 
by them in the performance of their duties. The board shall elect 
annually from its own number a president and a secretary. 

Section 7. The board shall have power to do all things necess¬ 
ary or convenient in conducting the business of a corporation, in¬ 
cluding but not limited to: (a) The power to adopt and amend 
by-laws for the management and regulation of the affairs of the 
corporation. The by-laws by a corporation may make provisions, 
not inconsistent with law or its certificate of incorporation,, regu¬ 
lating, the admission, withdrawal, suspension or expulsion of 
members; the transfer of memberships; the fees and dues of 
members and the termination of memberships on non payment 
of dues or otherwise; the number, times and maner of choosing, 
qualifications, terms of office, official designations, powers, duties 
and compensation of its officers; defining a vacancy in the board 
or in any office or the manner of filling it; the number of mem¬ 
bers, not less than a majority, to constitue a quorum, at meetings, 
the date of the annual meeting and the giving of notice thereof 
and the holding of special meetings and the giving of notice there¬ 
of; the terms and conditions upon which the corporation is to 
render service to its members, the disposition of the revenues and 
receipts of the corporation; regular and special meetings of the 
board and the giving of notice thereof, (b) To appoint agents 
and employees and to fix their compensation and the compensa¬ 
tion of the officers of the corporation, (c) To execute instruments, 
(d) To delegate to one or more of the directors or to the agents 
and employees of a corporation such powers and duties as it may 
deem proper, (e) To make its own rules and regulations as to its 
procedure. 

Section 8. A corporation may issue to its members certificates of 
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membership and each member shall be entitled to only one vote at 
the meeting of the corporation. 

Section 9. The corporate purpose of each corporation formed 
hereunder shall be to render service to its members only and no 
person shall become or remain a member unless such person shall 
use energy supplied by such corporation and shall have complied 
v/ith the terms and conditions in respect to membership contained 
in the by-laws of such corporation. 

Section 10. Each corporation formed under this Act is hereby 
vested with all power necessary or requisite for the accomplish¬ 
ment of its corporate purpose and capable of being delegated by the 
Legislature of Alabama; and no enumeration of particular powers 
hereby granted shall be construed to impair any general grant of 
power herein contained, nor to limit any such grant to a power 
or powers of the same class or classes as those so enumerated. 

Section 11. A corporation created under the provisions of this 
act shall have power to do any and all acts or things necessary or 
convenient for carrying out the purpose for which it was formed, 
including, but not limited to: (a) To sue and be sued, (b) To have 
a seal and alter the same at pleasure, (c) To acquire, hold and 
dispose of property, real and personal, tangible and intangible, or 
interests therein and to pay therefor in cash or on credit, and to 
secure and procure payment of all or any part of the purchase 
price thereof on such terms and conditions as the board shall de¬ 
termine. (d) To acquire, own, operate, maintain and improve a 
system or systems, (e) To pledge all or any part of its revenues 
or mortgage or otherwise encumber all or any part of its property 
for the purpose of securing the payment of the principal of and in¬ 
terest on any of its obligations, (f) To construct works across or 
along any street or public highway, or over any lands which are 
now or may be the property of this State or any political subdi¬ 
vision thereof without obtaining any franchise or other permit 
therefor. The corporation shall, however, restore any such street 
or highway to its former condition or state as near as may be and 
shall not use the same in a manner to impair unnecessarily its 
usefulness, (g) To accept gifts and/or grants of property, real or 
personal, from any person, municipality or federal agency and to 
accept voluntary and uncompensated services, (h) To make any 
and all contracts necessary and/or convenient for the full exercise 
of the powers in this Act granted, including, without limiting the 
generality of the foregoing, contracts with any person, federal 
agency, or municipality for the purchase or sale of energy; for the 
management and conduct of the business of the corporation, in¬ 
cluding the regulation of the rates, fees or charges for service 
rendered by the corporation, (i) To sell, lease, mortgage or other¬ 
wise encumber or dispose of all or any part of its property, as 
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hereinafter provided, (j) To contract debts, borrow money and to 
issue or assume the payment of obligations, (k) To levy and col¬ 
lect reasonable fees, rents, tolls and other charges for service 
rendered. (1) To perform any and all of the foregoing acts and 
to do any and all of the foregoing things under, through or by 
means of its own officers, agents and employees, or by contracts 
with any person, federal agency or municipality. 

Section 12. No corporation may sell, mortgage, lease or other¬ 
wise encumber or dispose of any of its property (other than mer¬ 
chandise) unless authorized so to do (a) by the vote of at least a 
majority of its members and (b) the consent of the holders of 
seventy-five per centum (75%) in amount of the obligations of 
such corporation then outstanding is obtained. 

Section 12 y 2 . No bonds or obligations of any corporation formed 
under this Act shall be issued and/or sold until consent to the is¬ 
suance and sale thereof shall have been given by the Public Works 
Board of Alabama or in the event no such body is in existence at the 
time, by the Alabama Public Service Commission, to be evidenced 
by resolution or order under seal of such body granting such 
consent. Such consent shall be granted only after a public hearing 
and after a petition requesting such consent has been duly filed by 
such corporation with the secretary of such Public Works Board 
more than five days before such public hearing. Such petition shall 
specify the plan or program of the corporation and the uses to 
which it is proposed to put the proceeds of such issue and such 
other matters as are necessary fully to advise such Public Works 
Board of the nature of the corporate purpose in furtherance of 
which such issue is proposed and said petition shall include such 
other information as may be required by the rules of such Public 
Works Board. Such Public Works Board shall grant such consent 
only after it finds that such issue and/or sale serves some public 
need, and is in the public interest. It shall be unlawful for the cor¬ 
poration to use the proceeds of any such issue and/or sale contrary 
to the plan and purposes presented to such Public Works Board in 
obtaining its consent thereto. The corporation applying for such 
consent is authorized to pay such fees as shall be lawfully assessed 
against it by the body to which it applies for such consent. 

Section 13. A corporation formed hereunder shall have power 
and is hereby authorized, from time to time, to issue its obligations 
in anticipation of its revenues for any corporate purpose. Said 
obligations may be authorized by resolution or resolutions of the 
board, and may bear such date or dates, mature at such time or 
times, not exceeding forty years from their respective dates, bear 
interest at such rate or rates not exceeding six per centum per 
annum, payable semi-annually, be in such denominations, be^ in 
such form, either coupon or registered, carry such registration 
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privileges, be executed in such manner, be payable in such medium 
oi payment, at such place or places, and be subject to such terms 
of redemption, not exceeding par and accrued interest, as such 
resolution or resolutions may provide. Such obligations may be 
sold in such manner and upon such terms as the board may de¬ 
termine at not less than par and accrued interest. Any provision of 
law to the contrary notwithstanding, any obligations and the 
interest coupons appertaining thereto, if any, issued pursuant to 
this Act shall possess all of the qualities of negotiable instruments. 

Section 14. In connection with the issuance of any obligations, 
a corporation may make such covenants or agreements and do 
any and all such acts and things as may be necessary or convenient 
or desirable in order to secure its obligations or which, in the abso¬ 
lute discretion of the board tend to make the obligations more 
marketable, notwithstanding that such covenants, agreements, 
acts and things may constitute a limitation on the exercise of the 
powers herein granted. 

Section 15. A corporation shall have power out of any funds 
available therefor to purchase any obligations issued by it at a 
price not exceeding the principal amount thereof and accrued in¬ 
terest thereon. All obligations so purchased shall be cancelled. 

Section 16. Any two or more corporations created under the 
provisions of this Act may enter into an agreement for the consoli¬ 
dation of such corporations. Such agreements shall set forth the 
terms and conditions of the consolidation, the name of the proposed 
consolidated corporation, the number of its directors, not less than 
three, the time of the annual election and the names of the persons, 
not less than three, to be directors until the first annual meeting. 
If such agreement is approved by a majority of the members of 
each corporation, the directors named in the agreement shall sub¬ 
scribe and acknowledge a certificate conforming substantially to 
the original certificates of incorporation, except that it shall be 
entitled and endorsed “CERTIFICATE OF CONSOLIDATION 

OF—...-....-(the blank space being 

filled in with the names of the corporations being consolidated) and 
shall state: (1) The names of the corporations being consolidated. 
(2) The name of the consolidated corporation. (3) The other items 
required or permitted to be stated in an original certificate of 
incorporation. Such certificate of consolidation and a certified copy 
or copies thereof shall be filed in the same places as an original 
certificate of incorporation and thereupon the proposed consoli¬ 
dated corporation, under its designated name, shall be and consti¬ 
tute^ a body corporate with all of the powers of a corporation as 
originally formed hereunder. 

Section 17. Any corporation, as originally formed hereunder, or 
a corporation resulting from the consolidation of two or more cor- 
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porations, may extend its territory by filing in the office of the of¬ 
ficer charged with the duty of recording deeds of the county in 
which such new territory is located a certificate subscribed and 
acknowledged in the same manner as an original certificate of in¬ 
corporation hereunder by the president or a vice-president and the 
secretary or an assistant secretary of the corporation, which shall 
set forth: (a) The name of the corporation, (b) A reasonable de¬ 
scription of the new territory, (c) That the corporation is ready 
and able to extend forthwith its system into such new territory 
to the extent that it may economically do so. In the event that such 
new territory includes part of the territory of another corporation 
or corporations, then such certificate shall contain a statement to 
the effect that such other corporation or corporations have been 
requested in writing to construct the extensions which the cor¬ 
poration wishing to extend its territory is ready and able to con¬ 
struct and that such other corporation or corporations are not 
ready and able to do so. Unless such other corporation or corpo¬ 
rations shall commence construction of such extensions within 
thirty days after being requested so to do, this shall be conclusive 
evidence as to the fact that such other corporation or corporations 
are not ready and able to construct such extensions. Construc¬ 
tion of such extensions begun by such other corporation or corpo¬ 
rations within said thirty-day period must be continued with reason¬ 
able diligence. 

Section 18. A corporation formed hereunder shall have power to 
charge reasonable fees, rents, tolls, prices and other charges for 
service rendered which shall be sufficient at all times to pay all 
operating and maintenance expenses necessary or desirable for the 
prudent conduct and operation of its business and the principal of 
and interest on such obligations as the corporation may have issued 
or assumed in the performance of the purpose for which it was 
formed and the revenues and receipts of a corporation shall first 
be devoted to such operating and maintenance expenses and to the 
payment of such principal of and interest and thereafter to such 
reserves for improvement, new construction, depreciation and con¬ 
tingencies as the board may from time to time prescribe. Revenues 
and receipts not needed for these purposes shall be returned to 
the members on a pro-rata basis, either in cash or in abatement of 
current charges for energy, as the board may decide. 

Section 19. Any corporation created hereunder may be dissolved 
by filing in the office of the Secretary of State a certificate which 
shall be entitled and endorsed “CERTIFICATE OF DISSOLU¬ 
TION of._(the blank space being fill¬ 

ed in with the name of the corporation) and shall state: (a) Name 
of the corporation and, if such corporation is a corporation result¬ 
ing from a consolidation as herein provided, the names of the ori- 
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ginal corporation, (b) The date of filing of the certificate of incor¬ 
poration in the office of Secretary of State and, if such corporation 
is a corporation resulting from a consolidation as herein provided, 
the dates on which the certificates of incorporation of the original 
corporations were filed in the office of Secretary of State, (c) That 
the corporation elects to dissolve, (d) The name and post office 
address of each of its directors, and the name, title and post office 
address of each of its officers. Such certificate shall be subscribed 
and acknowledged in the same manner as an original certificate of 
incorporation by the President or a Vice-President and the Sec¬ 
retary or an Assistant Secretary, who shall make and annex an 
affidavit stating that they have been authorized to execute and 
file such certificate by the votes cast in person or by proxy by a 
majority of the members of the corporation entitled to vote. A 
certificate of dissolution and a certified copy or copies thereof shall 
be filed in the same places as an original certificate of incorporation 
and thereupon the corporation shall be deemed to be dissolved. 
Such corporation shall continue for the purpose of paying, satisfy¬ 
ing and discharging any existing liabilitions or obligations and 
collecting or liquidating its assets, and doing all other acts required 
to adjust and wind up its business and affairs, and may sue and be 
sued in its corporate name. Any assets remaining after all liabilities 
or obligations of the corporation have been satisfied or discharged 
shall pass to and become the property of the State. 

Section 20. A corporation created hereunder may amend its 
certificate of incorporation to change its corporate name, to in¬ 
crease or reduce the number of its directors or change any other 
provision therein, provided, however, that no corporation shall 
amend its certificate of incorporation to embody therein any pur¬ 
pose, power or provision which would not be authorized if its 
original certificate including such additional or changed purpose, 
power or provision were offered for filing at the time a certificate 
under this Section is offered. Such amendment may be accom¬ 
plished by filing a certificate which shall be entitled and endorsed 

“CERTIFICATE OF AMENDMENT OF_ 

ELECTRIC MEMBERSHIP CORPORATION” and state: (1) 
The name of the corporation, and if it has been changed, the name 
under which it was originally incorporated. (2) The date of filing 
the certificate of incorporation in each public office where filed. 
(3) The purposes, powers or provisions, if any, to be amended or 
eliminated and the purposes, powers or provisions, if any to be 
added or substituted. Such certificate shall be subscribed in the 
same manner as an original certificate of incorporation hereunder 
by the president or a vice-president, by the secretary or the assist¬ 
ant secretary, who shall make and annex an affidavit stating that 
they have been authorized to execute and file such certificate by 
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the votes cast in person or by proxy by a majority of the members 
of the corporation entitled to vote. Such certificate shall be filed 
in the same places as an original certificate of incorporation and 
thereupon the amendment shall be deemed to have been effected. 

Section 21. This Act is to be liberally construed and the 
enumeration of any object, purpose, power, manner, method or 
thing shall not be deemed to exclude like or similar objects, pur¬ 
poses, powers, manners, methods or things. 

Section 22. If any provision of this Act, or the application of 
such provision to any person, body, or circumstance, shall be held 
invalid, the remainder of this Act, or the application of such provi¬ 
sion to persons, bodies, or circumstances, other than those as to 
which it is held invalid, shall not be affected thereby. 

Section 23-. This Act shall be effective immediately upon its 
passage and approval. 

Approved February 7, 1935. 


No. 46) (H. 134—Todd 

AN ACT 

To amend Section 1. of an act entitled “An Act to authorize any county, city 
or incorporated town of the State of Alabama, subject to the limitations 
herein stated, to purchase or construct a water works system, water 
supply system, sewer system, sanitary disposal equipment and appli¬ 
ances, or gas system, and in furtherance thereof to purchase or con¬ 
struct any necessary part of any such system either within or without 
the limits of such county, city, or incorporated town, as the case may be; 
and to authorize any county, city, or incorporated town of the State of 
Alabama, now or hereafter owning and operating any such system to 
improve, enlarge, extend or repair the same; and for any such purposes 
or purposes to authorize any such county, city, or incorporated town to 
issue revenue bonds payable solely from the revenues derived from the 
operation of any such system or systems; to regulate the issuance, sale, 
retirement, and refunding of such bonds and of other matters in con¬ 
nection therewith; to regulate the use of the revenues of such system or 
systems when such bonds are issued or outstanding; to provide for the 
operation of any such system or systems in case of deficiencies in such 
revenues; to confer upon the State Board of Health certain powers with 
reference to any such sewer system; and for other purposes,” “Approved 
March 29, 1933”, so as to include the power to furnish water to indus¬ 
trial consumers within or without the county, city, or incorporated town. 

Be it enacted by the Legislature of Alabama : 

Section 1. That Section 1. of an Act entitled “An Act to auth¬ 
orize any county, city, or incorporated town of the State of Ala¬ 
bama, subject to the limitations herein stated, to purchase or con¬ 
struct a water works system, water supply system, sanitary dis¬ 
posal equipment and appliances, or gas system, and in furtherance 
thereof to purchase or construct any necessary part of any^ such 
system either within or without the limits of such county, city or 
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incorporated town as the case may be, and to authorize any county, 
city or incorporated town of the State of Alabama now or here¬ 
after owning and operating any such system to improve, enlarge, 
extend or repair the same; and for any such purpose or purposes 
to authorize any such county, city or incorporated town to issue 
revenue bonds payable solely from the revenues derived from the 
operation of any such system or systems; to regulate the issuance, 
sale, retirement, and refunding of such bonds and of other matters 
in connection therewith; to regulate the use of the revenues of such 
system or systems when such bonds are issued or outstanding; to 
provide for the operation of any such system or systems in case 
of deficiencies of such revenues; to confer upon the State Board of 
Health certain powers with reference to any such sewer systems; 
and for other purposes.” approved March 29, 1933, be and the 
same is hereby amended so as to read as follows: “Section 1. That 
any county, city or incorporated town of the State of Alabama, is 
authorized to purchase or construct a waterworks system for do¬ 
mestic and/or industrial use, water supply system for domestic 
and/or industrial use, sewer system, sanitary disposal equipment 
and appliances, or gas system, and in furtherance thereof to pur¬ 
chase or construct any necessary part of any such system either 
within or without the limits of such city or incorporated town, and 
any county, city, or incorporated town of the State of Alabama 
which may now or hereafter own and operate any such system is 
authorized to improve, enlarge, extend or repair the same and to 
furnish the services, commodities and facilities of such system to 
domestic or industrial users within or without the limits of such 
county or within or without the corporate limits of such city or 
incorporated town; provided that no city or incorporated town in 
this State shall have, under the authority conferred by this Act, the 
right to construct a gas system or domestic waterworks distribu¬ 
tion system if there is, at the time of such proposed construction, 
a gas system or domestic waterworks distribution system or por¬ 
tion thereof then being operated as a public utility within the 
corporate limits thereof by any private or public utility corpora¬ 
tion, individual, partnership or association, and provided that no 
County in this State shall have, under the authority conferred by 
this Act, the right to construct a gas system or domestic water¬ 
works distribution system or portion thereof in that portion of 
said County where there may then be located any gas system or 
domestic waterworks distribution system or portion thereof then 
being operated as. a public utility by any private or public utility 
corporation, individual, partnership or association. The term “in¬ 
dustrial when used herein to describe a water works or water 
system means, a water works or water system designed to supply 
water primarily for use other than human consumption. The 
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term “domestic” when used herein to describe a water works or 
water works system means a water works or water system de¬ 
signed to supply water primarily for human consumption. 

Section 2. This Act shall be effective immediately upon its 
passage and approval. 

Approved February 7, 1935 


No. 47) (H. 135—Poole 

AN ACT 

To authorize the creation of the Rural Electrification Authority of Alabama 
for the purpose of promoting and encouraging the fullest possible use of 
electric energy in the State by making electric energy available to certain 
inhabitants of the State at the lowest cost consistent with sound economy 
and prudent management; authorizing the Authority to sell and dis¬ 
tribute electric energy and to construct or otherwise acquire a system 
or systems for the generation, transmission and distribution of electric 
energy to carry out the purposes of this Act; providing for the rights, 
powers and duties of the Authority; authorizing and regulating the issu¬ 
ance of bonds by the authority; and providing for the payment of such 
bonds and the rights of the holders thereof. 

Be it enacted by the Legislature of Alabama : 

Section 1. SHORT TITLE. This Act may be known and re¬ 
ferred to as the “State Rural Electrification Authority Act”. 

Section 3. DEFINITIONS. The following terms, whenever 
used in this Act, shall have the following meanings, unless a dif¬ 
ferent meaning clearly appears from the contents: (a) “authority 
shall mean the corporation which may be created under this Act. 

(b) “board” shall mean the board of directors of the authority. 

(c) “bonds” shall mean and include negotiable bonds, interim cer¬ 
tificates or receipts, notes, debentures and all other evidences of 
indebtedness either issued or the payment thereof assumed by the 
authority, (d) “acquire” shall mean and include construct, acquire 
by purchase, lease, devise, gift or the exercise of the right of em¬ 
inent domain in the manner now or hereafter provided by law for the 
exercise thereof by the State, (e) “municipality” shall mean any 
county, city or town of this State, (f) “person” or “inhabitant 
shall mean and include natural persons, firms, associations, cor¬ 
porations, business trusts, partnerships, and bodies politic, (g) 
“energy” shall mean and include any and all electric energy no 
matter how generated, (h) “system” shall mean and include any 
plant, works, system, facilities or properties, together with all 
parts thereof and appurtenances thereto, used or useful in con¬ 
nection with the generation, production, transmission Or distribu¬ 
tion of energy, (i) “law” shall mean any act or statute, general, 
special or local of this State, (j) “federal agency” shall mean and 
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include the United States of America, the President of the United 
States of America, the Federal Emergency Administrator of Pub¬ 
lic Works, and any and all other authorities, agencies, and instru¬ 
mentalities of the United States of America, heretofore or here¬ 
after created, (k) “improve” shall mean and include construct, re¬ 
construct, improve, repair, extend, enlarge or alter. (1) “service” 
shall mean and include the transmission, sale or other disposition 
of energy at the lowest cost consistent with sound economy, pub¬ 
lic advantage and the prudent conduct of the business of the au¬ 
thority. 

Section 3. ALABAMA RURAL ELECTRIFICATION AU¬ 
THORITY. An authority, to be known as the Alabama Rural 
Electrification Authority may be created hereunder as an agency 
of the State. Said authority shall be a public corporation in per¬ 
petuity under its corporate name, and shall under that name be a 
body politic and corporate, with power of perpetual succession. 

Section 4. BOARD OF DIRECTORS OF AUTHORITY. 
The authority shall have a board of directors and the powers of the 
authority shall be vested in and exercised by a majority of the 
members of the board then in office. 

Section 5. NUMBER, APPOINTMENT, REMOVAL AND 
TERMS OF DIRECTORS. The board shall consist of three mem¬ 
bers who shall be appointed by the Governor of the State and the 
first appointment of members of the board shall be made by the 
Governor within fifteen days after the passage of this Act. The 
term of office of the members of the board first appointed shall 
be one, two and three years, respectively, dating from the first 
day of the month in which the last of such appointments is made, 
and thereafter the term of office of the directors shall be three 
years. Directors shall hold office until their successors are ap¬ 
pointed and qualify and shall be eligible for reappointment. An ap¬ 
pointment to fill a vacancy shall be for the unexpired term. The 
Governor may remove any member of the board within the term 
for which he shall have been appointed, giving to such member a 
copy of the charges against him and an opportunity to be heard 
in his defense. 

Section 6. ORGANIZATION OF BOARD; OFFICERS. 
Promptly after their appointment, the board shall meet to organ¬ 
ize. At such meeting the members shall choose from their num¬ 
ber a president and a secretary. The president and secretary 
shall be elected annually. The board may elect such other officers 
and appoint such agents and employees as it deems necessary and 
may delegate to one or more of its members, officers, agents or 
employees such powers and duties as it deems proper. The Board 
may thereafter file with the Secretary of State a certificate show¬ 
ing the names and terms of office of the members of the Board 
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and the names of the members of the Board who have been chosen 
President and Secretary respectively and attach thereto a copy 
of the by-laws of the Authority as approved by the Board and upon 
such certificate duly authenticated by the signatures of the three 
members of the Board being filed with the Secretary of State, 
the “State Rural Electrification Authority” shall be incorporated 
and vested with the powers, rights and franchises herein con¬ 
ferred. 

Section 7. BY-LAWS. The board shall adopt by-laws pre¬ 
scribing the powers and duties of its officers, regulating the con¬ 
duct of its meetings and affairs and the transaction of the business 
of the authority. By-laws may be amended at any meeting of the 
Board. 

Section 8. COMPENSATION OF MEMBERS OF BOARD. 
The members of the board shall not be entitled to compensation 
for their services, but shall be entitled to reimbursement for all 
expenses incurred in connection with the performance of their du¬ 
ties. 

Section 9. MEMBERS NOT TO HOLD OTHER STATE 
OFFICE. The members of the board shall not hold any other 
public office under the State. 

Section 10. CORPORATE PURPOSE OF THE AUTHORI¬ 
TY. The corporate purpose of the authority is to encourage and 
promote the fullest possible use of energy by all the inhabitants 
of the State by rendering service to said inhabitants, to whom en¬ 
ergy is not available or is not available at reasonable rates. 

Section 11. GENERAL GRANT OF POWERS. The au¬ 
thority when incorporated shall be vested with all powers neces¬ 
sary or requisite for the accomplishment of its corporate purpose 
and capable of being delegated by the Legislature of the State of 
Alabama; and no enumeration of particular powers hereby grant¬ 
ed shall be construed to impair any general grant of power herein 
contained, nor to limit any such grant to a power or powers of the 
same class or classes as those so enumerated. 

Section: 12. GRANT OF SPECIFIC POWERS. Subject 
only to the constitution of the State of Alabama, the authority 
shall have power: (1) To sue and be sued. (2) To have a seal 
and alter the same at pleasure. (3) To render service to the in¬ 
habitants of the State and, by contract or contracts with any per¬ 
son, federal agency or municipality or by its own employees, to 
acquire, own, operate, maintain and improve a system or systems. 
(4) To acquire, hold and dispose of property, real and personal, 
tangible and intangible, or interests therein, in its own name, sub¬ 
ject to mortgages or other liens or otherwise and to pay therefor 
in cash or on credit, and to' secure and procure payment of all or 
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any part of the purchase price thereof on such terms and condi¬ 
tions as the board shall determine. (5) To cause surveys to be 
made of areas throughout the State for the purpose of determin¬ 
ing the economic soundness of the acquisition of a system or sys¬ 
tems therein; to make plans and estimates of cost of such system 
or systems and in connection therewith to enter on any lands, waters, 
and premises for the purpose of making such surveys, soundings 
and examinations. (6) To have complete control and supervision 
of the system or systems and to make such rules and regulations 
governing the rendering of service thereby as in the judgment of 
the board may be just and equitable. (7) To fix and collect rates 
and charges for service, subject to and in accordance with such 
agreements with bondholders as may be made, as hereinafter pro¬ 
vided. (8) To construct any part or parts of a system or sys¬ 
tems across or along any street or public highway, over any lands 
which are now or may hereafter be the property of the State or 
any political subdivision thereof without obtaining any franchise 
or other permit therefor. The authority shall, however, restore 
any such street or highway to its former condition or state as near 
as may be and shall not use the same in a manner to unnecessarily 
impair its usefulness. (9) To execute all instruments necessary or 
convenient. (10) To borrow money and issue bonds and to pro¬ 
vide for the rights of the holders thereof. (11) To accept gifts or 
grants of money or property, real or personal, and voluntarily and 
uncompensated services from any person, federal agency or mu¬ 
nicipality. (12) To make any and all contracts necessary or con¬ 
venient for the full exercise of the powers herein granted, includ¬ 
ing, but not limited to: (a) Contracts with any person, federal 
agency, or municipality for the purchase or sale of energy at 
wholesale, (b) Contracts with any person, federal agency or mu¬ 
nicipality for the management and conduct of the business of the 
authority or any part thereof, (c) Contracts with any person, 
federal agency, municipality or bondholders, notwithstanding such 
contract may operate as limits on the right of the authority to 
exercise any of the powers herein granted. (13) To do any and 
all acts and things herein authorized or necessary or convenient 
to carry out the powers expressly given in this Act under, through 
or by means of its own officers, agents and employees, or by con¬ 
tracts with any person, federal agency or municipality. 

Section 13. BONDS OF THE AUTHORITY. The authori¬ 
ty shall have power and is hereby authorized from time to time 
to issue bonds in anticipation of its revenues, for any corporate 
purposes. Said bonds may be authorized by resolution or resolu¬ 
tions of the board, and may be issued in one or more series, may 
bear date or dates, mature at such time or times not exceeding 
forty years from their respective dates, bear interest at such rate 
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or rates, not exceeding six per centum per annum, payable semi¬ 
annually, be in such denominations, be in such form, either coupon 
or registered, be executed in such manner, be payable in such 
medium of payment, at such place or places, and be subject to such 
terms of redemption, with or without premium, be declared or 
become due before the maturity date thereof, as such resolution 
or resolutions may provide. Said bonds may be issued for money 
or property (at public or private sale for such price or prices) as 
the board shall determine, provided, that the interest cost to 
maturity of the money or property (at its value as determined by 
the board, the determination of which shall be conclusive) received 
for any issue of said bonds, shall not exceed six per centum per an¬ 
num, payable semi-annually. Said bonds may be repurchased by 
the authority out of any available funds at a price not to exceed 
the principal amount thereof and accrued interest, and all bonds 
so repurchased shall be cancelled. Pending the preparation or 
execution of definitive bonds, interim receipts or certificates or 
temporary bonds may be delivered to the purchaser or purchasers 
of said bonds. 

Section 14. VALIDITY OF BONDS. Said bonds bearing 
the signature of officers in office on the date of the signing there¬ 
of shall be valid and binding obligations notwithstanding that be¬ 
fore the delivery thereof and payment therefor any or all the per¬ 
sons whose signatures appear thereon shall have ceased to be of¬ 
ficers. The validity of said bonds shall not be dependent on nor 
affected by the validity or regularity of any proceedings relating 
to the acquisition or improvement of the system or systems for 
which said bonds are issued. The resolution or resolutions ^ au¬ 
thorizing said bonds may provide that the bonds shall contain a 
recital that they are issued pursuant to this Act, which recital shall 
be conclusive evidence of their validity and of the regularity of 
their issuance. 

Section 15*. BONDS OF AUTHORITY NOT DEBTS OF 
STATE. No holder or holders of any bonds issued under this 
Act shall ever have the right to compel any exercise of taxing 
power of the State or of any political sub-division thereof to pay 
said bonds or the interest thereon. Each bond issued under this 
Act shall recite in substance that said bond, including the inter¬ 
est thereon, is payable from the revenues pledged to the payment 
thereof, and that said bond does not constitute a debt of the State. 

Section 16. RATES. The authority shall not be operated for 
gain or profit or primarily as a source of revenue to the State. 
The Authority shall, however, prescribe and collect reasonable 
rates, fees or charges for the services, facilities and commodities 
made available by it, and shall revise such rates, fees or charges 
from time to time whenever necessary so that the authority shall 
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he and always remain self-supporting, and shall not require ap¬ 
propriations by the State to enable it to carry out its purpose. The 
rates, fees or charges prescribed shall be such as will produce rev¬ 
enue at least sufficient (a) to pay when due all bonds and interest 
thereon, for the payment of which such revenue is or shall have 
been pledged, charged or otherwise encumbered, including re¬ 
serves therefor, and (b) to provide for all expenses of operation, 
maintenance or improvement of the system or systems acquired 
by the authority, including reserves therefor. 

Section 17. AGREEMENT OF THE STATE. The State of 
Alabama does pledge to and agree with the holders of bonds is¬ 
sued by the authority that the State will not limit or alter the 
rights and powers hereby vested in the authority to fix and col¬ 
lect such rates, fees and charges as may be necessary or advisable 
in order to produce sufficient revenue to meet all expenses of 
maintenance and operation of its system or systems and to ful¬ 
fill the terms of any agreement made with the holders of such 
bonds, or in any way impair the rights and remedies of the hold¬ 
ers of such bonds, until such bonds together with interest there¬ 
on, and interest on any unpaid installments of interest, and all 
costs and expenses in connection with any suits, actions or proceed¬ 
ings by or on behalf such bondholders are fully paid and dis¬ 
charged. 

Section 18. SECURITY FOR BONDS. In connection with 
the issuance of bonds or in order to secure the payment of its 
bonds, the authority incorporated under this Act shall have power: 
(1) To pledge all or any part of its revenues. (2) To vest in a 
trustee or trustees the right to enforce any covenant made to se¬ 
cure, to pay, or in relation to its bonds, to provide for the powers 
and duties of such trustee or trustees, to limit the liabilities there¬ 
of, and to provide the terms and conditions upon which the trus¬ 
tee or trustees or the holders of bonds or any amount or propor¬ 
tion of them may enforce any such convenant. (3) To make such 
covenants and to do any and all such acts and things as may be 
necessary or convenient or desirable in order to secure its bonds or 
which, in the absolute discretion of the board, tend to make the 
bonds more marketable, notwithstanding that such covenants, 
acts and things may restrict or interfere with the carrying out of 
its corporate purposes, it being the intention hereof to give the 
authority power to do all things in the issuance of bonds, and for 
their security, that a private business corporation can do under 
the general laws of the State. 

Section 19. No bonds or other evidence of indebtedness of the 
Authority incorporated under this Act shall be issued and/or sold 
until consent to the issuance and sale thereof shall have been given 
by the Public Works Board of Alabama or in the event no such 
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body is in existence at the time, by the Alabama Public Service 
Commission, to be evidenced by resolution or order under seal of 
such body granting such consent. Such consent shall be granted 
only after a public hearing and after a petition requesting such 
consent has been duly filed by the Authority with the secretary of 
such Public Works Board more than five days before such public 
hearing. Such petition shall specify the plan or program of the 
Authority and the uses to which it is proposed to put the pro¬ 
ceeds of such issue and such other matters as are necessary fully 
to advise such Public Works Board of the nature of the corporate 
purpose in the furtherance of which such issue is proposed and 
said petition shall include such other information as may be re¬ 
quired by the rules of such Public Works Board. _ Such Public 
Works Board shall grant such consent only after it finds that.such 
issue and/or sale serves some public need, and is in the public in¬ 
terest. It shall be unlawful for the Authority to use the proceeds 
of any such issue and/or sale contrary to the plan and purposes 
presented to such Public Works Board in obtaining its consent 
thereto. The Authority applying for such consent is authorized to 
pay such fees as shall be lawfully assessed against it by the body 
to which it applies for such consent. 

Section 20. RIGHTS AND REMEDIES OF BONDHOLD¬ 
ERS. In addition to all other rights and all other remedies, any 
holders of bonds of the authority, including a trustee for bond¬ 
holders, shall have the right by mandamus or other suit, action or 
proceeding, at law or in equity, to enforce his rights against the 
authority and the board of the authority, including the right to 
require the authority and such board to fix and collect rates and 
charges adequate to carry out any agreement as to, or pledge of, 
the revenues produced by such rates or charges, and to require 
the authority and such board to carry out any other covenants 
and agreements with such bondholder and to perform its and 
their duties under this Act. 

Section 21. ASSETS TO PASS TO STATE. In the event 
that the authority shall cease to exist, all of its assets remaining 
after all of its obligations and liabilities have been satisfied or 
discharged shall pass to and become the property of the State. 

Section 22. SEVERABILITY. If any provision of this Act, 
or the application of such provision to any person, body, or cir¬ 
cumstance shall be held invalid, the remainder of this act, or the 
application of such provision to persons, bodies, or circumstances, 
other than those as to which it is held invalid, shall not be affected 
thereby. 

Approved February 7, 1935. 
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No. 48) (H. J. R 27.—Sparks 

HOUSE JOINT RESOLUTION 

WHEREAS, Fort Benning, at Columbus, Georgia, is one of the 
largest military and concentration camps in the United States, and 
is excellently located with reference to deep water outlet at Panama 
City, Florida; and, 

WHEREAS, it is recognized that it would be to the advan¬ 
tage of Fort Benning to have a direct paved road to’ the gulf port, 
at Panama City, and that the most direct, feasible, easily con¬ 
structed route is through Alabama whereby a distance of approxi¬ 
mately fifty miles can be saved, Therefore: 

BE IT RESOLVED BY THE HOUSE, THE SENATE CON¬ 
CURRING, That the State Highway Department of Alabama, and 
the Bureau of Roads in Washington, are respectfully urged to 
give immediate consideration to the construction of such highway 
through Alabama; that the Highway Department of Alabama is re¬ 
spectfully requested to contact the highway authorities in Florida, 
seeking co-operation on the part of that state in construction of the 
portion of the road that may lie in Florida; that members of the 
House of Representatives and the United States Senators from Ala¬ 
bama, in Congress, are urgently requested to use their influence to 
bring to the attention of the proper authorities in Washington the 
desirability and effectiveness of a road from Fort Benning to Pan¬ 
ama City, Florida, and urging them to secure the adoption of the 
Alabama route. 

BE IT FURTHER RESOLVED that a copy of these resolu¬ 
tions be sent to the State Highway Department, Bureau of Roads 
in Washington, and to the members of the House of Representa¬ 
tives and the Senators of Alabama in the Congress of the United 
States. 

Approved February 9, 1935. 


No. 49) (H. 30—Calhoun 

AN ACT 

To Prohibit All Cities And Towns Within The State Of Alabama Which 
Now Have Or Which May Have A Population Of As Much As Sixteen 
Thousand And Less Than Eighteen Thousand People According To The 
Last Federal Census Or Any Such Census Which May Hereafter Be 
Taken. To Fix And Collect Licenses For Any Business, Trade or Pro¬ 
fession Done Or Carried On Outside The Corporate Limits But Within 
The Police Jurisdiction Thereof. 

Be it enacted by the Legislature of Alabama : 

Section 1. That all cities or towns within the State of Alabama 
which now have or which may hereafter have a population of as 
much as sixteen thousand and less than eighteen thousand people 
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according to the last Federal census or any such census which may 
hereafter be taken, are hereby prohibited from collecting licenses 
for any business, trade or profession done or carried on within the 
police jurisdiction of such city or town and without the corporate 
limits thereof; provided; further, that this act shall not have the 
effect to repeal or modify the limitations provided by Sections 
2157, 2158, 2159, 2160, 2161 and 2162 of the Code of Alabama of 
1923, relating to railroads, express companies, sleeping car com¬ 
panies, telegraph companies, telephone companies and public 
utilities. 

Section 2. All laws and parts of laws in conflict herewith are 
hereby repealed. 

Section 3. This act shall go into effect immediately upon its 
hereby repealed. 

passage and approval of the Governor. 

Approved February 9, 1935. 


No. 50) (H. 82—Harrison 

AN ACT 

To authorize and provide for the issuance of Refunding Bonds of the State 
of Alabama for the Purpose of Refunding Bonds issued or to be issued 
pursuant to Act No. 177 of the Legislature of Alabama passed at its 
Extraordinary Session of Nineteen Thirty Three and approved April 17, 
1933, and validating said bonds issued pursuant to Act No. 177. To 
provide for a sinking fund and to make an appropriation from the State 
Treasury to meet the deficiencies in the sinking fund and for expenses in 
refunding said bonds. 

Be it enacted by the Legislature of Alabama: 

Section 1. There are hereby authorized to be issued refunding 
bonds of the State of Alabama to refund Warrant Refunding 
Bonds of the State of Alabama issued or to be issued pursuant to 
the authority contained in Act No. 177 of the Legislature of Ala¬ 
bama, passed at its extraordinary session of 1933 and approved 
April 17, 1933. 

Section 2, Said refunding bonds and the interest thereon shall 
be exempt from all taxes of every kind. 

Section 3. The Governor of the State of Alabama is hereby 
authorized to sell said refunding bonds from time to time, in such 
amounts and in such denominations as may be determined by him, 
but in no event shall the total amount of such refunding bonds 
issued hereunder be in excess of the amount necessary to be issued 
to refund the Warrant Refunding Bonds heretofore issued under 
the provisions of Act No. 177 of the Legislature of Alabama passed 
at the extraordinary session of 1933 and approved April 17, 1933, 
and remaining outstanding and unpaid upon the date when this Act 
takes effect. 
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Section 4. Said refunding bonds shall be in denominations of 
$1000 or $10,000; said refunding bonds shall be sold not to exceed 
4*4 P er centum interest per annum, payable semi-annually, and 
said refunding bonds shall not be sold for less than par and shall 
mature in annual installments beginning not later than July 1, 1939 
and ending not later than July 1, 1968, the total amount of principal 
and interest to mature in any one year to be in an amount to be 
fixed by the Governor; and the Governor may provide for the 
redemption of said bonds after five years from date of issue of 
said bonds and if such provision is contained in such bonds, then 
the said bonds may be called on any interest paying date at par 
and accrued interest, after thirty days notice of intention to redeem 
such bonds has been given by publication in newspapers of general 
circulation, published in Montgomery, Alabama, and in New York, 
New York, at least thirty days prior to the date so fixed for re¬ 
demption, and if redeemable, said bonds shall recite on their face 
that they are so redeemable, and said bonds shall also recite on 
their face the manner in which notice of redemption shall be given. 

Section 5. The Governor shall prescribe the form, the terms, 
manner of issuance and all other details with respect to said bonds, 
including the date or dates to be borne by said bonds, the interest 
payment dates, the medium of payment, and the place or places 
within or without the State of Alabama where the interest and 
principal of said bonds are to be paid, pursuant to the provisions 
of, and within the limitations of this Act, and may also provide 
that the bonds may be interchangeable as to denominations and 
may be registerable as to principal only, or as to both principal 
and interest, and the terms and conditions under which said bonds 
may be converted from fully registered bonds into coupon bonds, 
and again reconverted into fully registered bonds. 

Section 6. The surplus of the State Income Tax, after provision 
has been made at any time for the payment of the next two matur¬ 
ing installments of interest and the next maturing installment of 
principal on said refunding bonds may be used to purchase, for 
and on behalf of the State of Alabama, any of said refunding bonds 
on the open market, if available at par, or may be used to call bonds 
in the inverse order of their maturities at par and accrued interest, 
if such bonds provide for a call; provided, however, that prior to 
the time when said refunding bonds may be redeemed, they may be 
purchased in the open market at the lowest price available. 

Section 7. If any part or portion of the Warrant Refunding 
Bonds remains unrefunded on July 1, 1937, the Governor of the 
State of Alabama then, or at any time thereafter, is authorized to 
sell refunding bonds of such maturity not exceeding five years and 
at such rate of interest not exceeding five per cent, as in his sole 
discretion he deems expedient to refund any of said Warrant Re¬ 
funding Bonds then outstanding. 
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Section 8. Said refunding bonds shall be a direct and general 
obligation of the State of Alabama and the full faith and credit of 
the State are hereby pledged to the prompt payment of the princi¬ 
pal and interest thereof as the same respectively becomes due. To 
create a sinking fund for the prompt and faithful payment of such 
bonds and the interest thereon, the net proceeds of any Income Tax 
which has been or which may be levied by the Legislature pursuant 
to law are hereby pledged, and there is hereby appropriated for the 
prompt payment of said bonds and interest thereon, out of the 
General Fund of the State, the amount necessary to pay the princi¬ 
pal and interest in full as the same mature and become due, and 
said refunding bonds shall be entitled to the full benefit of the 
sinking fund provided by the Amendment to Section 213 of the 
Constitution of Alabama, designated as Article 23 thereof. 

Section 9. Said refunding bonds shall be signed by the Gover¬ 
nor, State Auditor and the State Treasurer and shall have attached 
thereto, attested by the Secretary of State, the Great Seal of the 
State of Alabama, coupons attached to said bonds, representing the 
semi-annual installments of interest thereon, shall be signed 
with the lithographed facsimile signature of the State Tresasurer, 
which lithographed facsimile signature is hereby adopted as a due 
and sufficient authentication of said coupons. In the event that any 
of the officials who sign said bonds shall go out of office before 
said bonds or any of them are delivered and paid for, the said 
bonds, and the coupons attached thereto, shall nevertheless be 
valid for all purposes, as though all officials who signed the bonds 
had remained in office until all of said bonds had been delivered 
and paid for. 

Section 10. The Governor is hereby authorized and empowered 
to employ such counsel as he may select for the purpose of as¬ 
certaining the regularity and legality of the refunding bonds to be 
issued pursuant to the provisions of this Act, and he is authorized 
to expend such amount of public monies as may be necessary to 
carry out the provisions of this Act. 

Section 11. The Warrant Refunding Bonds referred to in Sec¬ 
tion 1, hereof, are hereby validated, ratified and confirmed in all 
respects, and are hereby declared to be the valid and legally bind¬ 
ing obligations of the State of Alabama. 

Section 12. If any part or provision of this Act is declared to be 
unconstitutional, it shall in no way effect the constitutionality of 
any of the remaining provisions of said Act, which shall continue 
to be in full force and effect. 

Section 13. All laws or parts of laws inconsistent with or in 
conflict with any provision of this Act are hereby expressly re¬ 
pealed. 
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Section 14. This Act shall become effective immediately upon 
its passage and approval by the Governor. 

Approved February 8, 1935. 


No. 51) 


(H. 94—Connor 


AN ACT 

To repeal an Act entitled “An Act to create and establish the office of general 
guardian ad litem in all counties of over one hundred thousand population, 
according to the last preceding federal census or according to any subse¬ 
quent federal census; to prescribe his duties and qualifications; to pro¬ 
vide for his appointment and to fix his compensation and term of office; 
to provide for the appointment of a guardian ad litem in cases where the 
general guardian ad litem is disqualified or where the interests of the 
infants interested in a case are antagonistic or conflicting; and to provide 
a penalty for wrongfully appointing such guardian ad litem,” approved 
March 22, 1911; as amended by an Act entitled “An Act to amend an 
Act entitled ‘An Act to create and establish the office of general guardian 
ad litem in all counties of over one hundred thousand population, accord¬ 
ing to the last preceding Federal Census or according to any subsequent 
Federal Census; to prescribe his duties and qualifications, to provide for 
his appointment and to fix his compensation and term of office; to pro¬ 
vide for the appointment of a guardian ad litem in cases where the gen¬ 
eral guardian ad litem is disqualified or where the interests of the infants 
interested in a case are antagonistic or conflicting; and to provide a 
penalty for wrongfully appointing such guardian ad litem/ approved 
March 22, 1911”, approved July 27, 1915; as amended by an Act entitled 
“An Act to amend section (3) of an act entitled, ‘An Act to create and 
establish the office of general guardian ad litem in all counties of sixty 
thousand (60,000) population and not exceeding eighty-two thousand 
(82,000) population according to the last Federal Census; to prescribe 
his duties and qualifications; to provide for his appointment and to fix 
his compensation and term of office; to provide for the appointment of 
a guardian ad litem in cases where the general guardian ad litem is 
disqualified or where the interest of the infants interested in the case, 
are antagonistic or conflicting; and to provide a penalty for wrongfully 
appointing such guardian ad litem’, approved March 22, 1911, as amended 
by an act approved July 27th, 1915,” approved August 18, 1919. 

Be it enacted by the Legislature of Alabama : 

Section 1. That an Act entitled “An act to create and estab¬ 
lish the office of general guardian ad litem in all counties of over 
one hundred thousand population, according to the last preceding 
federal census or according to any subsequent federal census; to 
prescribe his duties and qualifications; to provide for his appoint¬ 
ment and to fix his compensation and term of office; to provide for 
the appointment of a guardian ad litem in cases where the general 
guardian ad litem is disqualified or where the interests of the in¬ 
fants interested in a case are antagonistic or conflicting; and to 
provide a penalty for wrongfully appointing such guardian ad lit¬ 
em/’ approved March 22, 1911 (General Acts of 1911, page 128); 
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as amended by an Act entitled “An Act to amend an act entitled 
‘An act to create and establish the office of general guardian ad 
litem in all counties of over one hundred thousand population, ac¬ 
cording to the last preceding Federal census or according to any 
subsequent Federal census; to prescribe his duties and qualifica¬ 
tions, to provide for his appointment and to fix his compensation 
and term of office; to provide for the appointment of a guardian 
ad litem in cases where the general guardian ad litem is disquali¬ 
fied or where the interests of the infants interested in a case are 
antagonistic or conflicting; and to provide a penalty for wrongfully 
appointing such guardian ad litem; approved March 22,1911,” ap¬ 
proved July 27, 1915 (General Acts of 1915, page 260) ; as amended 
by an Act entitled “An Act to amend section (3) of an act entitled, 
‘An Act to create and establish the office of general guardian ad 
litem in all counties of sixty thousand (60,000) population and not 
exceeding eighty-two thousand (82,000) population according to 
the last Federal census; to prescribe his duties and qualifications; 
to provide for his appointment and to* fix his compensation and 
term of office; to provide for the appointment of a guardian ad 
litem in cases where the general guardian ad litem is disqualified 
or where the interest of the infants interested in the case, are an¬ 
tagonistic or conflicting; and to provide a penalty for wrongfully 
appointing such guardian ad litem/ approved March 22, 1911, as 
amended by an act approved July 27th, 1915,” approved August 
18, 1919 (General Acts of 1919, page 204) be and the same hereby 
is repealed. 

Section 2. If any court of competent jurisdiction shall hold that 
the aforementioned act approved March 22, 1911, as amended, was 
repealed by Section 11 of the Code of Alabama of 1923 or any oth¬ 
er Section of said Code or Act of the Legislature of Alabama, it is 
now declared not to be the intent of the Legislature, by this act, 
to revise said act of March 22, 1911 or any part thereof, or amend¬ 
ment thereto nor to inferentially or otherwise recognize its exist¬ 
ence as a law of Alabama at any time since being so formerly re¬ 
pealed. It is futhermore declared not to be the intention of the 
Legislature, by this act, either directly or indirectly to increase the 
amount of fees or charges which can now, by law, be assessed or 
allowed by any court of this state for the services of a guardian ad 
litem. The primary, paramount and guiding purpose of the Legis¬ 
lature by this Act is to abolish the office of general guardian ad 
litem as the same was created by the aforesaid Act of March 22, 
1911, as amended, if the same has not heretofore been abolished by 
any other act or law of Alabama. 

Approved February 9, 1935. 
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No. 52) 


(H. 95—Connor 


AN ACT 

To repeal an Act entitled “An Act to establish an Inferior Court of Record 
in all Counties in this State having a population of 300,000 or more 
according to the last or any subsequent Federal census and to define its 
jurisdiction and powers; to provide officers therefor and to fix their quali¬ 
fications, powers, duties and compensation; to prescribe the practice and 
the procedure therein and the way, manner and method of appeals 
therefrom,” approved July 20, 1931; to provide for the transfer of all 
causes or cases pending in any Inferior Court of Record established under 
the provisions of such act, and all documents, papers and records of such 
court, to the Circuit Court of the judicial circuit within the limits of 
which such Inferior Court of Record is located; and to provide for the 
enforcement of judgments obtained in any such Inferior Court of 
Records. 

Be it enacted by the Legislature of Alabama: 

Section 1. The Act of the Legislature of Alabama approved 
July 20, 1931, entitled “An Act to establish an Inferior Court of 
Record in all Counties in this State having a population of 300,000 
or more according to the last or any subsequent Federal census 
and to define its jurisdiction and powers; to provide officers there¬ 
for and to fix their qualifications, powers, duties and compensation; 
to prescribe its practice and the procedure therein and the way, 
manner and method of appeals therefrom” (General Acts of 1931, 
page 621 et. seq.) be and the same hereby is repealed. 

Section 2. All cases or causes pending on the effective date of 
this Act in any Inferior Court of Record established under the pro¬ 
visions of the aforesaid Act approved July 20, 1931, which is re¬ 
pealed by this Act, together with all documents, papers and rec¬ 
ords of such Court, shall be and hereby are transferred to the Cir¬ 
cuit Court of the judicial circuit within the limits of which such 
Inferior Court of Record is located, in all respects and to the same 
extent as if such cases and causes had been begun in such Circuit 
Court. All judgments heretofore rendered by any such Inferior 
Court of Record shall have the same force and effect as if they had 
been rendered by the Circuit Court of the judicial circuit within the 
limits of which such Inferior Court of Record is located, and such 
Circuit Court shall have the same powers and control over such 
judgments and shall issue executions or other processes thereon in 
all respects and in the same manner as if such judgments had been 
originally rendered in such Circuit Court. 

Section 3. All laws and parts of laws in conflict with the pro¬ 
visions of this Act are hereby repealed. 

Section 4. If any portion of this Act shall be held invalid by 
any court of competent jurisdiction for any reason, such holding 
shall not affect the validity of the remaining portions of this Act. 
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Section 5. This Act shall take effect upon its approval by the 
Governor. 

Approved February 9, 1935. 


No. 53) (H. 98—Welch 

AN ACT 

Authorizing trustees, executors, administrators, guardians and other fidu¬ 
ciaries to invest in mortgages which the Federal Housing Administrator 

has issued pursuant to Title Two of the National Housing Act. 

Be it enacted by the Legislature of Alabama : 

Section 1. That it shall be lawful for trustees, executors, ad¬ 
ministrators, guardians and other fiduciaries to invest their funds 
and the monies in their custody or possession eligible for invest¬ 
ment in mortgages which have been accepted for insurance by the 
Federal Housing Administrator pursuant to title two of the Na¬ 
tional Housing Act. 

Section 2. No law of this state requiring security upon which 
loans or investments may be made or prescribing the nature, 
amount or form of such security or prescribing or limiting the 
period for which loans or investments may be made shall be deemed 
to apply to loans or investments made pursuant to the foregoing 
paragraph. 

Section 3. That this act shall take effect immediately upon 
the passage and approval by the Governor, the public welfare 
demanding it. 

Section 4. That all laws and parts of laws in conflict herewith 
are hereby repealed. 

Approved February 8, 1935. 


No. 54) (H. 140—Robertson 

AN ACT 

To amend Section 3412 of Chapter 84 of the Code of Alabama of 1923. 

Be it enacted by the Legislature of Alabama : 

Section 1. That Section 3412 of the Code of Alabama be and 
the same is hereby amended so as to read as follows: “Section 
3412. LOAN OF FUNDS TO OFFICERS OF BANKS. Whoever, 
being president, cashier, teller, clerk, officer or employee of any 
incorporated bank or of any corporation, person, firm or associa¬ 
tion doing a banking business shall in any way obtain as a borrow¬ 
er, any of the funds of such incorporated bank, corporation, person, 
firm or association doing a banking business without having first 



125 


complied with the requirements of this section must on conviction 
be punished as if he had embezzled the amount borrowed. Before 
obtaining any such funds any such person must first execute his 
note or other evidence of debt therefor and in case the loan be 
made by an incorporated bank or corporation doing a banking 
business, must first obtain the consent thereto of a majority of the 
board of directors of such incorporated bank or corporation doing a 
banking business or of a majority of any committee of such bank, 
corporation or board of directors thereof duly empowered to au¬ 
thorize or pass upon loans, such consent to be evidenced by 
written approval on said note or other evidence of debt or by min¬ 
utes of a meeting of such board or committee duly signed by the 
chairman or secretary thereof; and in case such loan shall be made 
by any other person, firm or association doing a banking business, 
first secure the consent thereto of such person or the manager or 
managers of such firm or association doing a banking business 
evidenced by written endorsement on such note or other evidence 
of debt. Renewals and extensions of loans must be evidenced and 
consented to in the same manner as in the case of the original 
loans, in determining whether or not the majority of any such 
board of directors or any such committee shall have consented to 
any loan herein dealt with no borrower and no surety or guaran¬ 
tor for a borrower shall be counted. As used herein neither of the 
terms “officer” nor “employee” shall include a director of any in¬ 
corporated bank or corporation doing a banking business who is 
not an officer or employee thereof in another capacity.” 

Approved February 9, 1935. 


No. 55) (H. 148—Coleman 

AN ACT 

To amend Section 213 of the Alabama School Code of 1927. 

Be it enacted by the Legislature of Alabama: 

Section 1. That section 213 of the Alabama School Code of 
1927, be and the same is hereby amended so as to read as follows: 
Section 213. LOANS MAY BE SECURED TO PAY CURRENT 
EXPENSES.—If for any reason the current funds on hand are not 
sufficient to meet the current expenses of the City Board of Edu¬ 
cation, it may, on the recommendation of the City Superintendent 
of Schools borrow money to meet salaries of teachers and current 
expenses, provided that the amount so borrowed shall at no time 
exceed one-third of the sum used for current expenses during the 
preceding year, and the sum so borrowed shall be secured by a 
pledge of the current school revenues of the year; provided, that 
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the board of education of any city of five thousand or more popula¬ 
tion which has voted since October 1, 1932, an additional school 
tax over and above the district three-mill tax, such additional tax 
to be used for the payment of teachers’ salaries, past, present, and 
future, shall have authority to issue for such purpose interest-bear¬ 
ing warrants against the proceeds of such additional tax for a 
period not to exceed the time for which such tax was levied. 

Approved April 30, 1935. 


No. 56) (H. 131—Coleman 

AN ACT 

To declare the necessity of creating public bodies corporate and politic to be 
known as housing authorities to engage in slum clearance and/or housing 
projects; to provide for the creation of such housing authorities; to define 
the powers and duties of such housing authorities and to provide for 
the exercise of such powers including the borrowing of money, issuance 
of bonds and other obligations and the giving of security therefor to 
provide for the payment of such bonds and other obligations with the 
approval and consent of a Board to be known as the Public Works 
Board of Alabama; and to provide for the remedies of bond and other 
obligation holders of such housing authorities. 

Be it enacted by the Legislature of Alabama : 

Section 1. SHORT TITLE. This Act may be referred to as 
the Housing Authorities Law. 

Section 2. FINDING AND DECLARATION OF NECES¬ 
SITY. It is hereby declared that unsanitary or unsafe dwelling 
and public school accomodations exist in various cities of the 
State and that such unsafe or unsanitary conditions arise from 
overcrowding and concentration of population, the obsolete and 
poor condition of the buildings, improper planning, excessive land 
coverage, lack of proper light, air and space, unsanitary design 
and arrangement, lack of proper facilities, and the existence of 
conditions which endanger life or property by fire and other 
causes; that in all such cities persons of low income are forced to 
reside in unsanitary or unsafe dwelling accomodations; that in 
various cities of the State there is a lack of safe or sanitary dwell¬ 
ing and public school accommodations available to all the inhabi¬ 
tants thereof and that consequently persons of low income are 
forced to occupy overcrowded and congested dwelling accoma- 
dations; that these conditions cause an increase in and spread of 
disease and crime and constitute a menace to the health, safety, 
morals and welfare of the citizens of the State and impair economic 
values; that the aforesaid conditions also exist in certain areas 
surrounding such cities; that these conditions cannot be remedied 
by the ordinary operations or private enterprises; that the clear- 
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ance, replanning and reconstruction of the areas in which unsani¬ 
tary or unsafe housing conditions exist and the providing of safe, 
sanitary and uncongested dwelling accomodations at such rentals 
that persons who now live in unsafe or unsanitary or congested 
dwelling accomodations can afford to live in safe, sanitary and un¬ 
congested dwelling accomodations, are public uses and purposes 
for which public money may be spent and private property ac¬ 
quired; that it is in the public interest that work on such projects 
be instituted as soon as possible in order to relieve unemployment 
which now constitutes an emergency; and the necessity in the 
public interest for the provision hereinafter enacted, is hereby de¬ 
clared as a matter of legislative determination. 

Section 3. DEFINITIONS. The following terms, wherever 
used or referred to in this Act shall have the following respective 
meanings, unless a different meaning clearly appears from the 
context: (1) “Authority” or “housing authority” shall mean a pub¬ 
lic body organized as a body corporate and politic in accordance 
with the provisions of this Act for the purposes, with the powers 
and subject to the restrictions hereinafter set forth. (2) “City” 
shall mean any city or incorporated town in the State of Ala¬ 
bama. (3) “Council” shall mean the legislative body, council, 
board of commissioners, or other body charged with governing the 
city. (4) “City clerk” and “Mayor” shall mean the Clerk, and the 
Mayor or President of the Board of Commissioners, respectively, 
of the City or the officers thereof charged with the duties custom¬ 
arily imposed on the Clerk and Mayor respectively. (5) “Com¬ 
missioner” shall mean one of the members of an authority appoint¬ 
ed in accordance with the provisions of this Act. (6) “Govern¬ 
ment” shall include the State and Federal Governments and any 
subdivision, agency or instrumentality, corporate or otherwise of 
either of them. (7) “State” shall mean the State of Alabama. 
(8) “Federal Government” shall include the United States of 
America, the Federal Emergency Administrator of Public Works 
or any agency, instrumentality, corporate or otherwise, of the 
United States of America. (9) “Housing Project” shall include 
all real and personal property, buildings and improvements, stores, 
offices, public school buildings, lands for farming and gardening, 
and community facilities acquired or constructed or to be acquired 
or constructed pursuant to a single plan of undertaking (a) to de¬ 
molish, clear, remove, alter or repair unsanitary or unsafe housing 
and/or (b) to provide dwelling accomodations at rentals within 
the means of persons of low income. The term “housing proj¬ 
ects” may also be applied to the planning of the buildings and im¬ 
provements, the acquisition of property, the demolition of existing 
structures, the construction, reconstruction, alteration and repair 
of the improvements and all other work in connection therewith. 
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(10) “Community facilities” shall include real and personal, prop¬ 
erty, and buildings and equipment for recreational or social as¬ 
semblies, for educational, health or welfare purposes and neces¬ 
sary utilities, when designed primarily for the benefit and use of 
the occupants of the dwelling accomodations. (11) “Persons of 
low income” shall be persons receiving less than the incomes de¬ 
termined by the authority as the amount persons must receive to 
enable them to pay the rent necessary to secure, safe, sanitary and 
uncongested dwelling accomodations (other than dwelling accom¬ 
odations provided by the authority or any cities) within the 
boundaries of the authority. Such determinations by the authori¬ 
ty from time to time shall be binding and conclusive for all pur¬ 
poses hereunder. (12) “Bonds” shall mean any bonds, interim 
certificates, notes, debentures, warrants or other obligations of the 
authority issued pursuant to this Act. (13) “Mortgages” shall in¬ 
clude deeds of trust, mortgages, building and loan contracts or 
other instruments conveying real or personal property as securi¬ 
ty for bonds and conferring a right to foreclose and cause a sale 
thereof. (14) “Trust Indenture” shall include instruments pledg¬ 
ing the revenues of real or personal properties but not conveying 
such properties conferring a right to foreclose and cause a sale 
thereof. (15) “Contract” shall mean any agreement of an author¬ 
ity with or for the benefit of an obligee whether contained in a 
resolution, trust indenture, mortgage, lease, bond or other instru¬ 
ment. (16) “Real property” shall include lands, lands under wa¬ 
ter, structures, and any and all easements, franchises and incor¬ 
poreal hereditaments and every estate and right therein, legal and 
equitable, including terms for years and liens by way of judg¬ 
ment, mortgage or otherwise. (17) “Obligee of the authority” or 
“obligee” shall include any bondholder, trustee or trustees for any 
bondholders, any lessor demising property to the authority used 
in connection with a housing project or any assignee or assignees 
of such lessor’s interest or any part thereof, and the United States 
of America, when it is a party to any contract with the authority. 

Section 4. NOTICE, HEARING AND CREATION OF AU¬ 
THORITY. Any 25 residents of a city or of the area within ten 
miles from the territorial boundaries thereof may file a petition 
with the city clerk setting forth that there is a need for an authori¬ 
ty to function in the city and said surrounding area. Upon, the 
filing of such a petition the City Clerk shall give notice of the time, 
place and purposes of a public hearing at which the council will 
determine the need for an authority in the city and said surround¬ 
ing area. Such notice shall be given at the city’s expense by pub¬ 
lishing a notice, at least ten days preceding the day on which the 
hearing is to be held, in a newspaper having a general circulation 
in the city and said surrounding area or, if there be no such news- 
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paper, by posting such a notice in at least three public places 
within the city, at least ten days preceding the day on which the 
hearing is to be held. Upon the date fixed for said hearing held 
upon notice as provided herein, an opportunity to be heard shall 
be granted to all residents and taxpayers of the city and said sur¬ 
rounding area and to all other interested persons. After such a 
hearing, the Council shall determine (1) Whether unsanitary or 
unsafe inhabited dwelling accomodations exist in the city and said 
surrounding area and/or (2) whether there is a lack of safe or san¬ 
itary dwelling accomodations in the city and said surrounding 
area available for all the inhabitants thereof. In determining 
whether dwelling accomodations are unsafe or unsanitary, the 
council shall take into consideration the following: The physical 
condition and age of the buildings; the degree of overcrowding; 
the percentage of land coverage; the light and air available to the 
inhabitants of such dwelling accomodations; the size and arrange¬ 
ment of the rooms; the sanitary facilities; and the extent to which 
conditions exist in such buildings which endanger life or property 
by fire or other causes. If it shall determine that either or both 
of the above enumerated conditions exist, the council shall adopt 
a resolution so finding (which need not go into any detail other 
than the mere finding) and shall thereupon appoint, as hereinafter 
provided, five commissioners to' act as an authority. Said com¬ 
mission shall be a public body and a body corporate and politic 
upon the completion of the taking of the following proceedings: 
The commissioners shall present to the Secretary of the State of 
Alabama, an application signed by them, which shall set forth 
(without any detail other than the mere recital) (1) that a notice 
has been given and public hearing has been held as aforesaid, that 
the council made the aforesaid determination after such hearing, 
and that the Mayor has appointed them as commissioners; (2) 
the name, and official residence of each of the commissioners, to¬ 
gether with a certified copy of the appointment evidencing their 
right to office, the date and place of induction into and taking 
oath of office, and that they desire the housing authority to be¬ 
come a public body and a body corporate and politic under this 
Act; (3) the term of office of each of the commissioners and the 
place where, if any, the official appointment of each of said mem¬ 
bers is kept of record; (4) the name which is proposed for the 
corporation; (5) the location of the principal office of the proposed 
corporation; (6) any other matter relating to the incorporation 
which the commissioners might choose to insert not inconsistent 
with the constitution and laws of the State of Alabama. The ap¬ 
plication shall be subscribed and sworn to by each of said com¬ 
missioners before an officer authorized by the laws of the State of 
Alabama to take and certify oaths,, who shall certify upon the ap- 
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plication that he personally knows the commissioners and knows 
them to be the officers as asserted in the application, and that each 
subscribed and sworn thereto in the officer’s presence. The Sec¬ 
retary of State shall examine the application and if he finds that 
the name proposed for the corporation is not identical with that 
of a person or of any other corporation of this State or so nearly 
similar as to lead to confusion and uncertainty he shall receive 
and file it and shall record it in an appropriate book of record in 
his office. When the application has been made, filed and record¬ 
ed, as herein provided, the Authority shall constitute a public body 
and a body corporate and politic under the name proposed in the 
application; the Secretary of State shall make and issue to the 
said commissioners, a certificate of incorporation pursuant to this 
Act, under the seal of the State, and shall record the same with 
the application. The boundaries of such authority shall include 
said city and the area within ten miles from the territorial boun¬ 
daries of said city, but in no event shall it include the whole or a 
part of any other city having a population of more than ten thou¬ 
sand inhabitants nor any area included within the boundaries of 
another authority. In case an area lies within ten miles of the 
boundaries of more than one city having a population of more 
than ten thousand inhabitants, such area shall be deemed to be 
within the boundaries of the authority embracing such area which 
was first established, all priorities to be determined on the basis 
of the time of the issuance of the aforesaid certificates by the Sec¬ 
retary of State. If the council, after a hearing as aforesaid, shall 
determine that neither of the above enumerated conditions exist, 
it shall adopt a resolution denying the petition. After three months 
shall have expired from the date of the denial of any such peti¬ 
tions, subsequent petitions may be filed as aforesaid and new hear¬ 
ings and determinations made thereon. In any suit, action or 
proceeding involving the validity or enforcement of, or relating to 
any contract of the authority, the authority shall be conclusively 
deemed to have been established in accordance with the provisions 
of this Act upon proof of the issuance of the aforesaid certificate 
by the Secretary of State. A copy of such certificate, duly certi¬ 
fied by the Secretary of State, shall be admissible in evidence in 
any such suit, action or proceeding, and shall be conclusive proof 
of the filing and contents thereof. 

SECTION 5. APPOINTMENT, QUALIFICATIONS AND 
TENURE OF COMMISSIONERS. An authority shall consist 
of five commissioners appointed by the Mayor and he shall desig¬ 
nate the first chairman. None of the commissioners may be city 
officials. The commissioners who are first appointed shall be 
designated by the Mayor to serve for terms of one, two, three, 
four and five years respectively from the date of their appoint- 
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ment. Thereafter, the term of office shall be five years. A com¬ 
missioner shall hold office until his successor has been appointed 
and has qualified. Vacancies shall be filled for the unexpired term. 
Three commissioners shall constitute a quorum. The Mayor shall 
file with the City Clerk a certificate of the appointment or reap¬ 
pointment of any commissioner and such certificate shall be con¬ 
clusive evidence of the due and proper appointment of such com¬ 
missioner. A commissioner shall receive no compensation for his 
services but he shall be entitled to the necessary expenses includ¬ 
ing' traveling expenses incurred in the discharge of his duties. 
When the office of the first chairman of the authority becomes 
vacant, the authority shall select a chairman from among its mem¬ 
bers. An Authority shall select from among its members a vice- 
chairman, and it may employ a secretary (who shall be executive 
director), technical experts, attorneys, and such other officers, 
agents and employees, permanent and temporary, as it may require, 
and shall determine their qualifications, duties and compensations. 
An authority may delegate to one or more of its agents or em¬ 
ployees such power or duties as it may deem proper. 

Section 6. DUTY OF THE AUTHORITY AND COMMIS¬ 
SIONERS OF THE AUTHORITY. The authority and its com¬ 
missioners shall be under a statutory duty to comply or to cause 
compliance strictly with all provisions of this Act and the laws of 
the State of Alabama and in addition thereto, with each and every 
term, provision and covenant in any contract of the authority on 
its part to be kept or performed. 

Section 7. INTERESTED COMMISSIONERS OR EM¬ 
PLOYERS. No commissioner or employee of an authority shall 
acquire any interest direct or indirect *in any housing project or 
in any property included or planned to be included in any project, 
nor shall he have any interest direct or indirect in any contract or 
proposed contract for materials or services to be furnished or used 
in connection with any housing project. If any commissioner 
or employee of an authority owns or controls an interest direct or 
indirect in any property included or planned to be included in any 
housing project, he shall immediately disclose the same in writing 
to the authority and such disclosure shall be entered upon the min¬ 
utes of the authority. Failure to so disclose such interest shall 
constitute misconduct in office. 

Section 8. REMOVAL OF COMMISSIONERS. The Mayor 
may remove a commissioner for inefficiency or neglect of duty or 
misconduct in office, but only after the commissioner shall have 
been given a copy of the charges against him (which may be made 
by the Mayor) at least ten days previous to the hearing thereon 
and had an opportunity to be heard in person or by counsel. Any 
obligee of the authority may file with the Mayor written charges 
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that the authority is violating wilfully any law of the State or any 
term, provision or covenant in any contract to which the authority 
is a party. The Mayor shall give each of the commissioners, a 
copy of such charges at least ten days previous to the hearing 
thereon and an opportunity to be heard in person or by counsel 
and shall within thirty days after receipt of such charges remove 
any commissioners of the authority who shall have been found to 
have acquiesced in any such wilful violation. A commissioner 
shall be deemed to have acquiesced in a wilful violation by the 
authority of a law of this State or of any term, provisions, or cove- 
nant contained in a contract to which the authority is a part, if he 
shall not have filed a written statement with the authority of his 
objections to such violations prior to the aforesaid filing or making 
of such charges. In the event of the removal of any commissioner, 
the Mayor shall file in the office of the City Clerk a record of the 
proceedings together with the charges made against the commis¬ 
sioners and the findings thereon. 

Section 9. POWERS OF AUTHORITY. An authority shall 
constitute a public body and a body corporate and politic exercis¬ 
ing public powers, and having all the powers necessary or con¬ 
venient to carry out and effectuate the purposes and provisions 
of this Act, including the following powers in addition to others 
herein granted; To investigate into living, dwelling and housing 
conditions and into the means and methods of improving such con¬ 
ditions ; to determine where unsafe, or unsanitary dwelling, public 
school or housing conditions exist; to study and make recom¬ 
mendations concerning the plan of any city located within its 
boundaries in relation to the problem of clearing, replanning and 
reconstruction of areas in which unsafe, or unsanitary dwelling, 
public school, or housing conditions exist, and the providing of 
dwelling accomodations for persons of low income, and to cooper¬ 
ate with any city or regional planning agency; to prepare, carry out 
and operate housing projects; to provide for the construction, 
reconstruction, improvement, alteration or repair of any housing project 
or any part thereof; to take over by purchase, lease or otherwise any 
housing project undertaken by any government or by any city 
located within its boundaries; to manage as agent of any city lo¬ 
cated within its boundaries any housing project constructed or 
owned by such city; to act as agent for the Federal Government 
in connection with the acquisition, construction, operation and/or 
management of a housing project or any part thereof; to arrange 
with any city located within its boundaries or with a government 
for the furnishing, planning, replanning, opening or . closing of 
streets, roads, roadways, alleys or other places or facilities or. for 
the acquisition by such city, or a government of property, options 
or property rights or for the furnishing of property or services in 
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connection with a project; to lease or rent any of the dwelling or 
other accomodations or any of the lands, buildings, structures or 
facilities embraced in any housing project and to establish and re¬ 
vise the rents or charges therefor; to enter upon any building or 
property in order to conduct investigations or to make surveys or 
soundings, to purchase, lease, obtain options upon, acquire by em¬ 
inent domain, gift, grant, bequest, devise, or otherwise any prop¬ 
erty real or personal or any interest therein from any person, 
firm, corporation, city or government; to sell, exchange, transfer, 
assign, or pledge any property real or personal or any interest 
therein to any person, firm, corporation, city or government; to 
own, hold, clear and improve property; to insure or provide for 
the insurance of the property or operations of the authority against 
such risks as the authority may deem advisable; to procure insur¬ 
ance or guarantees from a Federal government of the payment 
of any debts or parts thereof secured by mortgages made or held 
by the authority on any property included in any housing project; 
to borrow money upon its bonds, notes, warrants, debentures or 
other evidences of indebtedness and to secure the same by pledges 
of its revenues, and (subject to the limitations hereinafter im¬ 
posed) by mortgages upon property held or to be held by it, or 
in any other manner; in connection with any loan, to agree to lim¬ 
itations upon its right to dispose of any housing project or part 
thereof or to undertake additional housing projects; in connection 
with any loan by a government, to agree to limitations upon the 
exercise of any powers conferred upon the Authority by this Act; 
to invest any funds held in reserves or sinking funds, or any funds 
not required for immediate disbursement, in property or securities 
in which savings banks may legally invest funds subject to their 
control; to sue and be sued; to have a seal and to alter the same 
at pleasure; to have perpetual succession; to make and execute 
contracts and other instruments necessary or convenient to the 
exercise of the powers of the authority; to make and from time to 
time amend and repeal by-laws, rules and regulations not incon¬ 
sistent with this Act, to carry into effect the powers and purposes 
of the authority; to conduct examinations and investigations and 
to hear testimony and take proof under oath at public or private 
hearings on any matter material for its information; to issue 
subpoenas requiring the attendance of witnesses or the production 
of books and papers and to issue commissions for the examination 
of witnesses who are out of the State or unable to attend before 
the authority, or excused from attendance; to make available to 
such agencies, boards or commissions as are charged with the duty 
of abating nuisances or demolishing unsafe or unsanitary struc¬ 
tures within its territorial limits, its findings and recommendations 
with regard to any building or property where conditions exist 
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which are dangerous to the public health, morals, safety or wel¬ 
fare; and to do all things necessary or convenient to carry out the 
powers given in this Act. Any of the investigations or examina¬ 
tions provided for in this Act may be conducted by the authority 
or by a committee appointed by it, consisting of one or more com¬ 
missioners, or by counsel, or by an officer or employee especially au¬ 
thorized by the authority to conduct it. Any Commissioner, coun¬ 
sel for the authority, or any person designated by it to conduct 
an investigation or examination shall have power to administer 
oaths, take affidavits and issue subpoenas or commissions. An au¬ 
thority may exercise any or all of the powers herein. conferred 
upon it, either generally or with respect to any specific housing 
project or projects, through or by an agent or agents which it may 
designate, including any corporation or corporations which are or 
shall be formed under the laws of this State, and for such pur¬ 
poses an authority may cause one or more corporations to be 
formed under the laws of this State or may acquire the capital 
stock of any corporation or corporations. Any corporate agent, 
all of the stock of which shall be owned by the authority or its 
nominee or nominees, may to the extent permitted by law exercise 
any of the powers conferred upon the authority herein. In addi¬ 
tion to all of the other powers herein conferred upon it, an au¬ 
thority may do all things necessary and convenient to.carry out the 
power expressly given in this Act. No provisions with respect to 
the acquisition, operation or disposition of property by other public 
bodies shall be applicable to an authority unless the legislature 
shall specifically so state. 

Section 10. No bonds or other evidence of indebtedness, of an 
Authority or corporation created under the provisions of this Act 
shall be issued and/or sold until consent to the issuance and sale 
thereof shall have been given by such Public Works Board of 
Alabama to be evidenced by resolution or order under seal of 
such Board granting such consent. Such consent shall be granted 
only after a public hearing and after a petition requesting such 
consent has been duly filed by such Authority or corporation with 
the secretary of such Board more than five days before such pub¬ 
lic hearing. Such petition shall specify the plan or program of the 
Authority or corporation and the uses to which it is proposed to 
put the proceeds of such issue and such other matters as are neces¬ 
sary fully to advise such Board of the nature of the housing proj¬ 
ect and said petition shall include such other information as may 
be required by the rules of the board. The Board shall grant such 
consent only after it finds that such issue and/or sale serves some 
public need and is in the public interest. It shall be unlawful for 
such Authority or corporation to use the proceeds of any such is- 
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sue and/or sale contrary to the plan and purposes presented to the 
Board in obtaining its consent thereto. 

Section 11. COOPERATION BETWEEN AUTHORITIES. 
Any two or more authorities may cooperate with one another in 
the exercise of any or all of the powers conferred hereby for the 
purpose of planning, constructing or operating a housing project 
of projects located partly within the boundaries of each of said au¬ 
thorities. Any housing authority may construct and operate a hous¬ 
ing project within the boundaries of any other housing authority 
provided that (1) such other housing authority consents thereto, 
and (2) said housing project is located within ten miles of the city 
which is included in the boundaries of the housing authority de¬ 
siring to construct and operate such project. 

Section 12. EMINENT DOMAIN. The Authority shall 
have the right to acquire by eminent domain any property real or 
personal which it may deem necessary to carry out the purposes 
of this Act after the adoption by it of a resolution declaring that 
the acquisition of the property described therein is in the public 
interest and necessary for public use. The authority may exer¬ 
cise the power of eminent domain pursuant to the provisions of 
Sections 7476 to 7533, both inclusive, Chapter 286, entitled Em¬ 
inent Domain, Code of Alabama, 1923, and any amendments there¬ 
to; or pursuant to the provisions of any other applicable eminent 
domain laws of the State. Property already devoted to a public 
use may be acquired, provided that no property belonging to any 
city within the boundaries of the authority or to any government 
may be acquired without its consent and that no property belong¬ 
ing to 1 a public utility corporation may be acquired without the ap¬ 
proval of the commission or other officers or tribunal having regu¬ 
latory power over such corporation. 

Section 13. ACQUISITION OF LAND FOR GOVERN¬ 
MENT. The authority may acquire by purchase or by the exer¬ 
cise of its power of eminent domain as aforesaid, any property 
real or personal which it may deem necessary for any housing 
project being constructed or operated by a government. The au¬ 
thority upon such terms and conditions, and for such consideration 
as it shall determine, may convey title or deliver possession of 
such property so acquired or purchased to such government for use 
in connection with such housing project. 

Section 14. ZONING AND BUILDING LAWS. All hous¬ 
ing projects of an authority shall be subject to the planning, zon¬ 
ing, -sanitary and building laws, ordinances and regulations ap¬ 
plicable to the locality in which the housing project is situated. 

Section 15. TYPES OF BONDS. The authority shall have 
power and is hereby authorized from time to time in its discretion 
to issue for any of its corporate purposes: (a) Bonds on which the 
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principal and interest are payable (1) exclusively from the income 
and revenues of the housing project financed with the proceeds of 
such bonds or with such proceeds together with the proceeds of a 
grant from the Federal Government to aid in financing the con¬ 
struction thereof, or (2) exclusively from the income and revenues 
of certain designated housing projects whether or not they were 
financed in whole or in part with the proceeds of such bonds; pro¬ 
vided, however, that the full faith and credit of the authority shall 
not be pledged to the payment of such bonds, but such bonds shall 
be payable only (and the bonds shall so state on their face) from 
the revenues of the designated housing project or projects and the 
funds received from the sale or disposal thereof and, if the authori¬ 
ty so determines, shall be additionally secured by a trust indenture 
pledging such revenues or, in certain instances as hereinafter pro¬ 
vided, by a mortgage of the property comprising such designated 
housing project or projects and the revenues therefrom, (b) Bonds 
for the payment of the principal and interest of which the full 
faith and credit of the authority is pledged and which may be ad¬ 
ditionally secured by a pledge of the revenue of the authority or 
any part thereof pursuant to a resolution or trust indenture of the 
authority or, in certain instances as hereinafter provided, may be 
additionally secured by a mortgage of the property and revenues 
of the authority or any part thereof. Neither the commissioners 
of the authority nor any person executing the bonds shall be lia¬ 
ble personally on the bonds by reason of the issuance thereof. The 
bonds and other obligations of the authority shall not be a debt of 
any city located within its boundaries or of the State, and neither 
the State nor any such city shall be liable thereon, nor in any event 
shall they be payable out of any funds or properties, other than 
those of the authority nor shall they constitute an indebtedness 
within the meaning of any constitutional or statutory provision of 
the laws of the State and every bond or other obligation of the 
authority shall so state plainly on the face thereof. Any resolu¬ 
tion authorizing any bonds or obligations hereunder shall provide 
that such bonds or obligations shall contain a recital that they are 
issued pursuant to’ this Act, which recital shall be conclusive evi¬ 
dence of their validity and the regularity of their issuance. Bonds 
may be issued under this Act notwithstanding any debt or other 
limitation prescribed by any statute. 

Section 16. FORM AND SALE OF BONDS. The bonds of 
the Authority shall be authorized by its resolution and shall be 
issued in one or more series and shall bear such date or dates, ma¬ 
ture at such time or times, not exceeding forty years from their re¬ 
spective dates, bear interest at such rate or rates, not exceeding six 
per centum (6%) per annum payable semi-annually, be in such 
denominations (which may be made interchangeable) be in such 
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form, either coupon or registered, carry such registration priv¬ 
ileges, be executed in such manner, be payable in such medium 
of payment, at such place or places, and be subject to such terms 
of redemption (with or without premium) as such resolution or 
its trust indenture or mortgage may provide. The bonds may be 
sold at public sale held after notice published once at least ten days 
prior to such sale in a newspaper circulating in the city and in a 
financial newspaper published in the City of New York, New 
York, or in the City of New Orleans, Louisiana, provided, however, 
that such bonds may be sold to the Federal Government at pri¬ 
vate sale without any public advertisement. The bonds may be 
sold at such price or prices as the authority shall determine pro¬ 
vided that the interest cost to maturity of the money received for 
any issue of said bonds shall not exceed six per centum (6%) per 
annum. Pending the authorization, preparation, execution or de¬ 
livery of definitive bonds, the authority may issue interim certifi¬ 
cates, or other temporary obligations to the purchaser of such 
bonds. Such interim certificates, or other temporary obligations, 
shall be in such form, contain such terms, conditions and provi¬ 
sions, bear such date or dates, and evidence such agreements re¬ 
lating to their discharge or payment or the delivery of definitive 
bonds as the authority may by resolution, trust indenture or more- 
gage determine. In case any of the officers whose signatures ap¬ 
pear on any bonds or coupons shall cease to be such officers be¬ 
fore the delivery of such bonds, such signatures shall, neverthe¬ 
less, be valid and sufficient for all purposes, the same as if they 
had remained in office until such delivery. The authority shall 
have power out of any funds available therefor to purchase any 
bonds issued by it at a price not more than the principal amount 
thereof and the accrued interest. All bonds so purchased shall be 
cancelled. This paragraph shall not apply to the redemption of 
bonds. Any provision of any law to the contrary notwithstanding, 
any bonds, interim certificates, or other obligations issued pur¬ 
suant to this act are hereby declared to be negotiable instru¬ 
ments. 

Section 17. PROVISIONS OF BONDS TRUST INDEN¬ 
TURE AND MORTGAGES. In connection with the issuance of 
bonds and/or the incurring of any obligation under a lease and«in 
order to secure the payment of such bonds and/or obligations, the 
authority shall have power: (1) To pledge by resolution, trust 
indenture, mortgage (subject to the limitations hereinafter im¬ 
posed), or other contract all or any part of its rents, fees, or reve¬ 
nues. (2) To covenant against mortgaging all or any part of its 
property, real or personal, then owned or thereafter acquired, or 
against permitting or suffering any lien thereon. (3) To covenant 
with respect to limitations on its right to sell, lease or otherwise 



138 


dispose of any housing project or any part thereof, or with re- 
spect to limitations on its right to undertake additional housing 
projects. (4) To covenant against pledging all or any part of its 
rents, fees and revenues to which its right then exists or the right 
to which may thereafter come into existence or against permit¬ 
ting or suffering any lien thereon. (5) To provide for the release 
of property, rents, fees and revenues from any pledge or mortgage, 
and to reserve rights and powers in, or the right to dispose of, 
property which is subject to a pledge or mortgage. (6) To cove¬ 
nant as to the bonds to be issued pursuant to any resolution, trust 
indenture, mortgage or other instrument and as to the issuance of 
such bonds in escrow or otherwise, and as to the use and disposi¬ 
tion of the proceeds thereof. (7) To covenant as to what other, or 
additional debt may be incurred by it. (8) To provide for the 
terms, form, registration, exchange, execution and authentication 
of bonds. (9) To provide for the replacement of lost, destroyed 
or mutilated bonds. (10) To covenant that the authority warrants 
the title to the premises. (11) To covenant as to the rents and 
fees to be charged, the amount (calculated as may be determined) 
to be raised each year or other period of time by rents, fees, and 
other revenues and as to the use and disposition to be made there¬ 
of. (12) To covenant as to the use of any or all of its property, 
real or personal. (13) To create or to authorize the creation of 
special funds in which there shall be segregated (a) the proceeds 
of any loan and/or grant; (b) all of the rents, fees and revenues of 
any housing project or projects or parts thereof; (c) any monies 
held for the payment of the costs of operation and maintenance of 
any such housing projects or as a reserve for the meeting of con¬ 
tingencies in the operation and maintenance thereof; (d) any 
monies held for the payment of the principal and interest on its 
bonds or the sums due under its leases and/or as a reserve for 
such payments; and (e) any monies held for any other reserves or 
contingencies; and to covenant as to the use and disposal of the 
monies held in such funds. (14) To redeem the bonds, and to 
covenant for their redemption, and to provide the terms and con¬ 
ditions thereof. (15) To covenant against extending the time for 
the payment of its bonds or interest thereon, directly or indirect¬ 
ly, by any means or in any manner. (16) To prescribe the proce¬ 
dure, if any, by which the terms of any contract with bond hold¬ 
ers may be amended or abrogated, the amount of bonds the hold¬ 
ers of which must consent thereto and the manner in which such- 
consent may be given. (17) To covenant as to' the maintenance of 
its property, the replacement thereof, the insurance to be carried 
thereon and the use and disposition of insurance moneys. (18) 
To vest in an obligee of the authority the right, in the event of the 
failure of the authority to observe or perform any covenant on its 
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part to be kept or performed, to cure any such default and to ad¬ 
vance any moneys necessary for such purpose, and the moneys so 
advanced may be made an additional obligation of the authority 
with such interest, security and priority as may be provided in any 
trust indenture, mortgage, lease or contract of the authority with 
reference thereto. (19) To covenant and prescribe as to the events 
of default and terms and conditions upon which any or all of its 
bonds shall become or may be declared due before maturity and 
as to the terms and conditions upon which such declaration and its 
consequences may be waived. (20) To covenant as to the rights, 
liabilities, powers and duties arising upon the breach by it of any 
covenant, condition or obligation. (21) To covenant to surren¬ 
der possession of all or any part of any housing project or proj¬ 
ects upon the happening of an event of default (as defined in the 
contract) and to vest in an obligee the right without judicial pro¬ 
ceedings to take possession and to use, operate, manage and con¬ 
trol such housing projects or any part thereof, and to collect and 
receive all rents, fees and revenues arising therefrom in the same 
manner as the authority itself might do and to dispose of the 
monies collected in accordance with the agreement of the authori¬ 
ty with such obligee. (22) To vest in a trustee or trustees the 
right to enforce any covenant made to secure, to pay, or in rela¬ 
tion to the bonds, to provide for the powers and duties of such 
trustee or trustees, to limit liabilities thereof and to provide the 
terms and conditions upon which the trustee or trustees or the 
holders of bonds or any proportion of them may enforce any such 
covenant. (23) To make covenants other than in addition to the 
covenants herein expressly authorized, of like or different char¬ 
acter. (24) To execute all instruments necessary or convenient in 
the exercises of the powers herein granted or in the performance 
of its covenants or duties, which may contain such coventants and 
provisions, in addition to those above specified as the government 
or any purchaser of the bonds of the authority may reasonably re¬ 
quire. '(25) To make such covenants and to do any and all such 
acts and things as may be necessary or convenient or desirable in 
order to secure its bonds, or in the absolute discretion of the au¬ 
thority tend to make the bonds more marketable; notwithstand¬ 
ing that such covenants, acts or things may not be enumerated 
herein; it being the intention hereof to give the authority power 
to do all things in the issuance of bonds, in the provisions for their 
security that are not inconsistent with the constitution of the State 
of Alabama and no consent or approval of any judge or court shall 
be required thereof; provided, however, that the authority shall 
have no power to mortgage all or any part of its property, real or 
personal, except as provided in section 18 hereof. 

Section 18. POWER TO MORTGAGE WHEN PROJECT 



140 


FINANCED WITH AID OF A GOVERNMENT. In connec¬ 
tion with any project financed in whole or in part by ,a govern¬ 
ment, the authority shall also have power to mortgage all or any 
part of its property, real or personal, then owned or thereafter ac¬ 
quired, and thereby: (a) To vest in a government the right, upon 
the happening of an event of default (as defined in such mort¬ 
gage), to foreclose such mortgage through judicial proceedings or 
through the exercise of a power of sale without judicial proceed¬ 
ings, so long as a Government shall be the holder of any of the 
bonds secured by such mortgage, (b) To vest in a trustee or trus¬ 
tees the right, upon the happening of an event of default (as de¬ 
fined in such mortgage), to foreclose such mortgage through judi¬ 
cial proceedings or through the exercise of a power of sale without 
judicial proceedings, but only with the consent of the government 
which aided in financing the housing project involved, (c) To 
vest in other obligees the right to foreclose such mortgage by 
judicial proceedings, but only with the consent of the government 
which aided in financing the project involved, (d) To vest in an 
obligee, including a government, the right in foreclosing any mort¬ 
gage as aforesaid, to foreclose such mortgage as to all or such 
part or parts of the property covered thereby as such obligee (in 
its absolute discretion) shall elect; the institution, prosecution and 
conclusion of any such foreclosure proceedings and/or the sale of 
any such parts of the mortgaged property shall not affect in any 
manner or to any extent the lien of the mortgage on the parts of 
the mortgaged property not included in such proceedings or not 
sold as aforesaid. 

Section 19. REMEDIES OF AN OBLIGEE OF AUTHORI¬ 
TY. An obligee of the authority shall have the right in addition 
to all other rights which may be conferred on such obligee subject 
only to any contractual restrictions binding upon such obligee: 
(a) By mandamus, suit, action or proceeding in law or equity (all 
of which may be joined in one action) to compel the authority, and 
the commissioners, officers, agents or employees thereof to per¬ 
form each and every term, provision and covenant contained in 
any contract of the authority, and to require the carrying out of 
any or all covenants and agreements of the authority and the ful¬ 
fillment of all duties imposed upon the authority by this Act. (b) 
By suit, action or proceeding in equity to enjoin any acts or things 
which may be unlawful, or the violation of any of the rights of 
such obligee of the authority, (c) By suit, action or proceeding 
in any court of competent jurisdiction to cause possession of any 
housing project or any part thereof to be surrendered to any 
obligee having the right to such possession pursuant to any con¬ 
tract of the authority. 
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Section 20. ADDITIONAL REMEDIES CONFERABLE 
BY MORTGAGE OR TRUST INDENTURE. Any authority 
shall have power by its trust indenture, mortgage, lease or other 
contract to confer upon any obligee holding or representing a 
specified amount in bonds, lease or other obligations, the right 
upon the happening of an “event of default” as defined in such 
instrument: (a) By suit, action or proceeding in any court of com¬ 
petent jurisdiction to obtain the appointment of a receiver of any 
housing project of the authority or any part or parts thereof. If 
such receiver be appointed, he may enter and take possession of 
such housing project or any part or parts thereof and operate and 
maintain same, and collect and receive all fees, rents, revenues, or 
other charges thereafter arising therefrom in the same manner as 
the authority itself might do and shall keep such moneys in a 
separate account or accounts and apply the same in accordance 
with the obligations of the authority as the court shall direct, (b) 
By suit, action or proceeding in any court of competent jurisdic¬ 
tion to require the authority and the commissioners thereof to ac¬ 
count as if it and they were the trustees of an express trust. 

Section 21. REMEDIES CUMULATIVE. All the rights 
and remedies hereinabove conferred shall be cumulative and in 
addition to all other rights and remedies that may be conferred 
upon such obligee of the authority by law or by any contract with 
the authority. 

Section 22. LIMITATIONS. ON REMEDIES OF OBLI¬ 
GEE. No interest of the authority in any property, real or per¬ 
sonal, shall be subject to sale by the foreclosure of a mortgage 
thereon, either through judicial proceedings or the exercise of a 
power of sale contained in such mortgage, except in the case of 
the mortgages provided for in Section 18 hereof. All property 
of the authority shall be exempt from levy and sale by virtue of 
an execution, or other process to the same extent as now en¬ 
joyed by the properties of towns, cities and counties of Alabama. 
No judgment against the authority shall be a charge or lien upon 
its property, real or personal. The provisions of this section shall 
not apply to or limit the right of obligees to foreclose any mort¬ 
gage of the authority provided for in Section 18 hereof and, in case 
of a foreclosure sale thereunder, to obtain a judgment or decree 
for any deficiency due on the indebtedness secured thereby and 
issued on the full faith and credit of the authority. Such deficiency 
judgment or decree shall be a lien and charge upon the property 
of the authority which may be levied on and sold by virtue of an 
execution or other judicial process for the purpose of satisfying 
such deficiency judgment or decree. 

Section 23. FORECLOSURE SALE SUBJECT TO AGREE¬ 
MENT WITH GOVERNMENT. Nothwithstanding anything in 
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this Act to the contrary, any purchaser or purchasers at a sale 
of real or personal property of the authority whether pursuant to 
any foreclosure of a mortgage, pursuant to judicial process or oth¬ 
erwise, shall obtain title subject to any contract between the au¬ 
thority and a government relating to the supervision by a govern¬ 
ment of the operation and maintenance of such property and the 
construction of improvements thereon. 

Section 24. CONTRACTS WITH FEDERAL GOVERN¬ 
MENT. In addition to the powers conferred upon the authority 
by other provisions of this Act, the authority is empowered to bor¬ 
row money and/or accept grants from the Federal Government 
for or in aid of the construction of any housing project which such 
authority is authorized by this Act to undertake, to take over any 
land acquired by the Federal Government for the construction of 
a housing project, to take over or lease or manage any housing 
project constructed or owned by the Federal Government, and to 
this end, to enter into such contracts, mortgages, trust indentures, 
leases or other agreements as the Federal Government may require 
including agreements that the Federal Government shall have the 
right to supervise and approve the construction, maintenance and 
operation of such housing project. It is the purpose and intent 
of this Act to authorize every authority to do any and all things 
necessary to secure the financial aid and the cooperation of the 
Federal Government in the construction, maintenance and opera¬ 
tion of any housing project which the authority is empowered by 
this Art to undertake. 

Section 25. SECURITY FOR FUNDS DEPOSITED BY 
AUTHORITIES. The authority may by resolution provide that 
(1) all moneys deposited by it shall be secured by obligations of 
the United States or of the State of Alabama of a market value 
equal at all times to the amount of such deposits or (2) by any 
securities in which savings banks may legally invest funds within 
their control or (3) by an undertaking with such sureties as shall 
be approved by the authority faithfully to keep and pay over upon 
the order of the authority any such deposits and agreed interest 
thereon, and all banks and trust companies are authorized to give 
any such security for such deposits. 

Section 26. CONVEYANCES AND CONTRACT OF CITY 
OR GOVERNMENT. Any city located within the boundries of 
an authority, or a government, may, upon such terms and for such 
consideration as it may determine (a) sell, convey or lease any of 
its property and (b) to the extent that it is within the scope of 
each of their respective functions, may cause the services cus¬ 
tomarily provided by each of them to be rendered for the benefit 
of the occupants of such housing projects and may provide and 
maintain parks and sewage, water and other facilities adjacent to 



143 


or in connection with such housing projects, and may enter into 
an agreement with an authority to open, close, pave, install or 
change the grade of streets, roads, roadways, alleys, sidewalks, to 
change the city map, to plan, replan, zone or rezone any part of 
the city. In connection with this power, any such city is empower¬ 
ed to incur the entire expense of public street improvements (sub¬ 
ject to such reinbursement by the authority as the City shall de¬ 
termine) without assessment against abutting property owners. 
Any statute, to the contrary notwithstanding, any sale, conveyance 
or lease may be made by any such city or government to an author¬ 
ity without an appraisal, public notice, advertisement or public 
bidding, for such price and in the case of a lease for such rental 
or term as may be deemed advisable. 

Section 27. REPORTS. The authority shall at least once a 
year file with the Mayor of the City a report of its activities for 
the preceding year, and shall make any recommendations with 
reference to any additional legislation or other action that may be 
necessary in order to carry out the purposes of this Act. 

Section 28. SEVERABILITY. That if any one or more sec¬ 
tions, clauses, sentences, or parts of this Act shall for any reason 
be questioned in any court, and shall be adjudged unconstitutional 
or invalid, such judgment shall not affect, impair or invalidate the 
remaining provisions thereof but shall be confined in its operation 
to 1 the specific provisions so held unconstitutional or invalid, and 
the inapplicability or invalidity of any section, clause or provision 
of this Act in any one or more instances shall not be taken to af¬ 
fect or prejudice in any way its applicability or validity in any 
other instance. 

Section 29. REPEAL OF INCONSISTENT PROVISIONS.. 
That in so far as the provisions of this Act are inconsistent with 
the provisions of any other law, the provisions of this Act shall 
be controlling. 

Section 30. EMERGENCY CLAUSE. This Act shall be ef¬ 
fective immediately upon its passage and approval. 

Approved February 8, 1935. 


^°* (S. 12—Mooneyham 

AN ACT 

To amend Sections 1, 2 and 3, of an act entitled “An Act to provide for the 
consolidation of the administration and control of the public school sys¬ 
tem in any county of not less than seventy-five thousand nor more than 
one hundred thousand population, according to the last or any succeeding 
Federal census; to establish a Board of Education, in lieu of all other 
city and county Boards of Education in such counties, and provide for 
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the manner of its selection and to define its authority/’ (Approved 
September 6, 1927). 

Be it enacted by the Legislature of Alabama: 


Section 1. That Section 1 of an act entitled “An Act to provide 
for the consolidation of the administration and control of the pub¬ 
lic school system in any county of not less than seventy-five thou¬ 
sand nor more than one hundred thousand population according to 
the last or any succeeding Federal Census; to establish a Board 
of Education in lieu of all other city and County Boards of Educa¬ 
tion in such counties, and provide for the manner of its selection 
and to define its authority/’ (Approved September 6, 1927.) be and 
the same is hereby amended so as to read as follows: Section 1. 
In all counties having a population of not less than 75,000 nor more 
than 100,000 according to the last or any succeeding federal census, 
the administration and control of the public schools and the public 
school interests therein and thereof shall be under the exclusive 
direction and management of a Board of Education consisting of 
seven members, which board shall be in lieu of any and all existing 
city boards of education and county boards of education and con¬ 
solidated boards of education within such counties, which such 


existing city, county and consolidated boards of education shall be 
abolished from and after the election and qualification of the mem¬ 
bers of the Board of Education hereby created. The board hereby 
created shall select from its membership a Chairman, who shall be 
entitled to vote as any other member of the Board. All of the 
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fied voters of the County as hereinafter provided. 

Section 2. That Section 2 of said act be and the same is hereby 
amended so as to read as follows; Section 2. In all such counties 
in which there is situated a municipality which has a population of 
not less than 40,000 such Board of Education shall be elected as 
follows: The seven members thereof shall be elected by the quali¬ 
fied voters of the county provided however that two of the mem¬ 
bers thereof must reside outside of the corporate limits of any such 
municipality, provided further however that those members of the 
board which have heretofore been elected under provisions of this 
act by the voters of the county shall continue in office until the 
expiration of the term for which they have been duly elected. 

Section 3. That section 3 of said act be and the same hereby 
amended so as to read as follows: Section 3. Upon a county com¬ 
ing within the influence of this act the members hereinabove pro¬ 
vided for to be elected by the voters of the county shall be chosen 
at the election which is hereby called on the second Tuesday in 
Tune, 1935. said election to be held under all the terms of the gen¬ 
eral election laws of this State. No political party shall nominate 
candidates to be voted on at such special election, but any eligible 
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-elector of said county may become a candidate by filing with the 
Judge of Probate of such County, at not more than forty and not 
less than thirty days before the holding of such special election, a 
written declaration of his candidacy. The members to be elected at 
the special election hereinabove provided for shall hold office until 
December 1st next after the general state election in 1940; that at 
the general state election in 1940 the members of such Board of 
Education shall be designated by numbers one to seven inclusive. 
The members numbered six and seven must reside outside of the 
corporate limits of such municipality. Members one, two, three, 
four and five may reside anywhere within said county. The terms 
of office of the members of such Board of Education elected at the 
general state election in 1940 shall be as follows: The term of 
members one and seven shall expire on the first day of December, 
the second year after such general state election; the terms of 
members numbered two and three shall expire on the first day of 
December, the fourth year after such general state election; the 
terms of members four, five and six, shall expire on the first day 
of December, the sixth year after such general state election. Their 
respective successors shall be elected for a term of six years at the 
general election next preceding the expiration of their respective 
terms of office. In the event of any vacancy by reason of resigna¬ 
tion, death, or otherwise, such vacancy is to be filled for the un¬ 
expired term of such member by appointment of the Governor 

Section 4. That all laws and parts of laws in conflict with this 
act be and the same are hereby repealed. 

Section 5. This act shall take effect immediately upon its pas¬ 
sage and approval by the Governor. 

Approved February 9, 1935. 


No. 58) (H. 6—Segrest 

AN ACT 

For the relief of B. K. Palmer, and to appropriate for the use of said B. K. 

Palmer, the sum of $125.00 for the loss of a mule killed by a convict 

truck on April 21. 1933, at or near Hartford, Alabama. 

Be it enacted by the Legislature of Alabama : 

Section 1. That out of any funds in the State Treasury not 
otherwise appropriated, that it hereby appropriate the sum of 
$125.00 for the relief of B. K. Palmer, on account of the loss of one 
mule, which was killed by convict truck belonging to the State of 
Alabama, at or near Hartford, Alabama, on April 21st, 1933. 

Section 2. That immediately after the passage of this Act and 
its approvel by the Governor, the State Auditor shall issue his war¬ 
rant upon the State Treasurer in favor of B. K. Palmer in the sum 
' of $125.00. 
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Section 3. All laws and parts of laws local, special or general 
in conflict with the provisions of this Act are hereby repealed. 
Approved February 9, 1935. 


No. 59) (H. 44—Taylor 

AN ACT 

To repeal Chapter 165 of the Code of Alabama of 1923. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Chapter 165 of the Code of Alabama of 1923 
be and the same is hereby repealed. 

Approved February 8, 1935. 


No. 60) (H. 45—Taylor 

AN ACT 

To repeal Chapter 35 of the Code of Alabama of 1923. 

Be it enacted by the Legislature of Alabama : 

Section 1. That Chapter 35 of the Code of Alabama of 1923 be 
and the same is hereby repealed. 

Approved February 8, 1935. 


No. 61) (H. 120—Welch 

AN ACT 

To abolish the office of State Prison Inspector and to authorize the Gov¬ 
ernor to provide for the discharge of the duties of said office by some 
other existing agencies of the State designated by him. 

Be it enacted by the Legislature of Alabama : 

Section 1. That the office of State Prison Inspector is hereby 
abolished. 

Section 2. That the Governor is authorized to provide for the 
discharge of the duties of said office so abolished by this Act by 
some other existing agency of the State designated by the Gover¬ 
nor for that purpose. 

Section 3. If any section, clause or provision of this Act is held 
to be unconstitutional such holding shall not in any manner effect 
any other Section, Clause or provision hereof. 

Section 4. That all laws and parts of laws in conflict herewith 
are hereby repealed. 

Section 5. That this Act shall take effect immediately after its 
approval by the Governor. 

Approved February 9, 1935. 
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No. 62) (H. 150—Owen (Etowah) 

AN ACT 

To Provide That The Inhabitants Of All Cities In The State Of Alabama, 
Which Now Have A Population Of 24,000.00 And Less Than 40,000.00 
People, According To The Last Federal Census, Or Which Hereafter 
May Have Such A Population According To Any Such Census That May 
Hereafter Be Taken, Shall Be Exempt From Working On The Roads 
Or Highways Outside The Corporate Limits Of Such Cities, And Shall 
Not Be Required To Pay Any Street Tax For The Support Of The 
Streets Within The Corporate Limits Of Such Cities. 

Be it enacted by the Legislature of Alabama : 

Section 1. That the inhabitants of all cities in the State of Ala¬ 
bama, which now have a population of 24,000.00 and less than 40,- 
€00.00 people, according to the last federal census, or which here¬ 
after may have such a population according to any such census 
that may hereafter be taken, shall be exempt from working on the 
roads or highways outside the corporate limits of such cities, and 
shall not be required to pay any street tax for the support of the 
streets within the corporate limits of such cities. 

Section 2. That all laws and parts of laws, general, special or 
local, in conflict with this Act are hereby expressly repealed. 

Section 3. That this Act shall go into effect upon its passage 
and approval by the Governor. 

Approved February 9, 1935. 


No. 63) (H. 138—Harrison 

AN ACT 

To create four joint Recess Committees of the House and Senate to serve 
during the recess of the Legislature, to be taken during the present 
session, to be known as the Recess Committees on Finance and Tax¬ 
ation, Judicial Reform, Education, Highways and Agriculture, and Ad 
Valorem Taxes and Homestead Tax Exemptions; to provide the number 
of members to serve on said committees from the House of Representa¬ 
tives and the Senate, and their compensation and expenses; to provide 
for Clerks and other employees of said Recess Committees and for their 
compensation; to provide generally the duties of said Recess Commit¬ 
tees; to make an appropriation to cover the necessary expenses and 
compensation of said committees. 

Be it enacted by the Legislature of Alabama: 

Section 1. A Recess Committee on Finance and Taxation, a 
Recess Committee on Judicial Reform, a Recess Committee on 
Education, Highways and Agriculture, and a Recess Committee 
on Ad Valorem Taxes and Homestead Tax Exemptions, to serve 
during the recess of the Legislature to be taken during the present 
session is hereby created. The Committee on Finance and Taxation 
shall consist of six members from the House of Representatives 
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and four members from the Senate, and the Committee on Judicial 
Reform shall consist of six members from the House of Repre¬ 
sentatives and four members from the Senate, and the Committee 
on Education, Highways and Agriculture shall consist of six mem¬ 
bers from the House of Representatives and four members from 
the Senate, and the Committee on Ad Valorem Taxes and Home¬ 
stead Tax Exemptions shall consist of two members from the 
House of Representatives and one member from the Senate. The 
members of such committees from the House of Representatives 
shall be named by the Speaker of the House, and the members of 
such committees from the Senate shall be named by the Lieutenant- 
Governor. The Speaker of the House and the Lieutenant-Governor 
and the President Pro-Tern of the Senate shall be ex-officio mem¬ 
bers of all said committees, but shall draw compensation and ex¬ 
penses for attendance on only one of said committees. The mem¬ 
bers of said committees shall give all the time necessary to carry 
out the duties of the committees herein provided for. 

Section 2. The Committee on Finance and Taxation is author¬ 
ized and it shall be its duty to make a careful and proper study of 
the finances of the State and of the appropriations which shall be 
made for all state purposes, and it shall report its findings and 
recommendations to the Legislature when it re-convenes. The Com¬ 
mittee on Judicial Reform is authorized and it shall be its duty to 
make a careful and proper study of the judicial system, laws and 
rules of courts of the State, and it shall report its findings and 
recommendations to the Legislature when it re-convenes. The 
Committee on Education, Highways and Agriculture is authorized 
and it shall be its duty to make a careful and proper study of the 
educational laws and needs of Alabama, the highway laws and 
needs of Alabama, and the agricultural laws and needs of Alabama, 
and it shall report its findings and recommendations to the Legis¬ 
lature when it re-convenes. The Committee on Ad Valorem Taxes 
and Homestead Tax Exemptions is authorized and it shall be its 
duty to investigate and make a careful study of the system of as- 
sesssment and collection of ad valorem taxes, the redemption and 
sale of property heretofore sold for taxes, and the replacing of the 
same on tax rolls; the extent and effect of homestead exemption 
from ad valorem taxation upon the revenues of State, Counties and 
Municipalities, and it shall report its findings and recommendations 
to the Legislature when it re-convenes. 

Section 3. Said Committees are hereby authorized to employ 
such assistants and clerks as they may deem necessary and to fix 
their compensation. 

Section 4. The members of said Committees shall be paid their 
necessary expenses and shall be paid $4.00 per day for the time 
they are engaged as members of the said committees. 



149 


Section 5. An appropriation of $25,000.00 or so much thereof 
as may be necessary is hereby made from the General Fund of the 
State for the purpose of paying the salaries, and other expenses 
incident to the work of the said committees, and certificates of the 
Chairman of each of the respective committees shall be sufficient 
authority to the State Comptroller for the issuance of warrants for 
the payment of such salaries and expenses. 

Section 6. This Act shall take effect immediately upon its 
passage and approval by the Governor. 

Approved February 8, 1935. 


No. 64) (H. 14—Harrison 

AN ACT 

To authorize and empower the State Tax Commission to exempt from ad 
valorem taxes for state purposes factories or plants, and extensions 
thereof or additions thereto, including the works, machinery and all other 
equipment used in connection therewith, constructed, extended or oper¬ 
ated for the purpose of manufacturing pulp, paper, paper bags and other 
pulp products, such exemption, and the remission of any and all such 
taxes which are or may be assessed on such factories or plants and ex¬ 
tensions thereof or additions thereto, to be for a period of not exceeding 
ten years from the date of completion of each such factory or plant, or 
extension or addition thereto, but not to apply to the lands on which 
the same are located, and provided further that said exemption and 
remittance shall not apply to property which at the time of the passage 
of this Act constitutes any factory, mill or plant already erected or con¬ 
structed within the State at the time of the passage of this Act; provided, 
however, that if after the passage of this Act any existing factory, mill, 
or plant, or the owner thereof shall erect or construct any addition, ex¬ 
tension, or betterment, whensoever begun or shall complete the construc¬ 
tion of any addition, extension, or betterment, whensoever begun, or shall 
erect or construct another or additional unit, or units, or shall complete 
the construction of any unit, or units, whensoever begun, to such existing 
factory or plant, involving an expenditure of an amount not less than 
$50,000.00, within any twelve months period, in constructing and equip¬ 
ping such extension, betterment, unit or addition within the State of 
Alabama, including the works, machinery and all other equipment con¬ 
stituting a part of or used in connection with such extension, unit, bet¬ 
terment, or addition, the exemption and remittance provided for in this 
Act shall apply to so much of said extension, addition or betterment, and 
additional units erected, constructed or completed, after the passage of 
this Act, including the works, machinery and other equipment constitut¬ 
ing a part of, or used in connection with, the same. 

Be it enacted by the Legislature of Alabama: 

Section 1. That for the purpose of developing a market for 
Alabama pine and other trees and the products thereof and oi 
encouraging the construction, extension and operation of factories 
and plants for the manufacture or production of pulp, paper, paper 
bags and other pulp products in the State of Alabama, the State 
Tax Commission, or other commission or board of the state having 
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like jurisdiction, is hereby authorized and empowered to exempt 
from all ad valorem taxes for state purposes, and to remit any and 
all such taxes which are or may be assessed thereon, each such 
factory and plant, and extensions thereof or additions thereto, in¬ 
cluding the works, machinery, and all other equipment constituting 
a part of or used in connection with any such factory or plant, or 
extension thereof or addition thereto, for a period of not exceeding 
ten years from the date of completion of such factory or plant, or 
extensions thereof or additions thereto; provided, however, that said 
exemption and remittance shall not apply to the taxation for state 
purposes of the lands upon which any such factories or plants, and 
extensions thereof or additions thereto, are located, and provided 
further that said exemption and remittance shall not apply to 
property which at the time of the passage of this Act constitutes 
any factory, mill or plant already erected or constructed within the 
State at the time of the passage of this Act; Provided, however, 
that if after the passage of this Act any existing factory, mill, or 
plant, or the owner thereof shall erect or construct any addition, 
extension or betterment, or shall complete the construction of any 
addition, extension, or betterment whensoever begun, or shall erect 
or construct another or additional unit, or units, whensoever begun, 
to such existing factory or plant, involving an expenditure of an 
amount not less than $50,000.00, within any twelve months period, 
in constructing and equipping such extension, betterment, unit or 
addition within the State of Alabama, including the works, ma¬ 
chinery and all other equipment constituting a part of or used in 
connection with such extension, unit, betterment, or addition, the 
exemption and remittance provided for in this Act shall apply to 
so much of said extension, addition or betterment, and additional 
units erected, constructed or completed, after the passage of this 
Act, including the works, machinery and other equipment consti¬ 
tuting a part of, or used in connection with, the same.” 

Section 2. In order to obtain the benefits of the exemption and 
remittance provided for in Section 1 hereof, the person, firm or 
corporation owning or controlling or proposing to own or control 
any such factory or plant must make application in writing to the 
State Tax Commission, or other commission or board of the state 
having like jurisdiction, stating, in the case of a corporation, the 
date and place of incorporation or organization and the location of 
the principal place of business in the state of the applicant; in the 
case of a person, the name and address of the applicant; and, in 
the case of a partnership, the names and addresses of the partners 
composing the applicant. In all cases the application shall also 
state the location and a general description of the factory or plant, 
or extension thereof or addition thereto, or the proposed factory or 
plant, or the proposed extension thereof or addition thereto, as the 
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case may be, and pray for an order to be made by the State Tax 
Commission, or other commission or board of the state having like 
jurisdiction, granting such applicant, his, its or their successors and 
assigns, the exemption and remittance provided for in Section 1 
hereof, which application, after having been granted, shall be 
entered on the records of the State Tax Commssion, or other Com¬ 
mission or board of the State having like jurisdiction, and an order 
made allowing and granting such exemption and remission and 
designating the date upon which the same shall expire. 

Section 3. If at any time the operation of such plant or factory 
shall cease for a period of six consecutive calendar months, then 
and in that event the exemption and remission so granted shall 
immediately cease and be of no further effect; provided, however, 
that should such operation be resumed at any time thereafter the 
State Tax Commission, or other commission or board of the State 
having like jurisdiction, may in its discretion grant a new period 
of exemption and remission, but in no event shall the total period 
or periods of exemption and remission exceed ten years. 

Section 4. If any section, sentence, clause or provision of this 
Act be held invalid or unconstitutional by any court of competent 
jurisdiction such holding shall not affect any other section, sen¬ 
tence, clause or provision of this Act not in and of itself unconsti¬ 
tutional. 

Section 5. This Act shall take effect from and after the date 
of its passage and approval by the Governor. 

Approved April 30, 1935. 


No. 65) (H. 155—Harrison 

AN ACT 

To create the Public Works Board of Alabama and to define its powers and 

duties, and providing for expenses of same. 

Be it enacted by the Legislature of Alabama: 

Section 1. A Board to be known as the Public Works Board 
of Alabama consisting of a President and four associates who shall 
be competent persons and qualified electors of the State, is estab¬ 
lished. 

Section 2. Within ten days after the approval of this Act the 
members of said Board shall be appointed by the Governor and 
shall hold office at the pleasure of the Governor, and in the event 
of any vacancy from any cause whatsoever the same shall be filled 
by the Governor subject to the terms of this Act. No two of said 
Board members shall be appointed from the same Congressional 
District. The Board shall have a seal with the words “Public 
Works Board of Alabama” with such emblem as the Board may 
prescribe. 
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Section 3. The Board members shall receive no salary or com¬ 
pensation but shall receive all expenses incurred in attending meet¬ 
ings of the Board. Meetings shall be held at the call of the Presi¬ 
dent of the Board or at the call of the Governor and the Board is 
authorized to hold meetings in any city or town in the State, as the 
Board in its discretion may determine or the President of the 
Board or the Governor may fix. 

Section 4. The Governor may employ for said board one sec¬ 
retary at a salary not exceeding $3,600.00 per annum and one 
stenographer at a salary not exceeding $1,500.00 per annum. The 
Governor shall provide suitable offices and equipment for said 
Board and also make available to it, out of the Capitol Appropria¬ 
tions, stationery, postage, telephone and telegraphic service. There 
is hereby appropriated from the funds of the State Treasury not 
otherwise appropriated the sum of $10,000.00, or so much thereof 
as may be necessary for each fiscal year to defray the expenses of 
the board, the expenses of the members of the board and the sal¬ 
aries provided for herein, together with any expert service that the 
board may determine is necessary. Said salaries shall be paid 
monthly as other state salaries are paid and such other expenses 
as are herein authorized shall be paid upon certificate of the Presi¬ 
dent of the board with the approval of the Governor. The Board 
shall assess fees against all corporations or authorities presenting 
matters to the board for action by the board. Such fees in each 
case shall be not more than one-twentieth of one per centum of the 
face amount of the bonds or other evidence of indebtedness, the 
issuance of which shall be presented to the board for approval, and 
said board shall fix the time in each case in which said fees shall be 
payable. Said fees shall be converted into the State Treasury when 
collected. 

Section 5. All hearings before the Board shall be open to the 
public. Three members of the Board shall constitute a quorum. 
A majority vote of the members of the Board present at the meet¬ 
ing shall be required on all matters determined by the Board and 
the vote on all matters determined shall be recorded. The Secre¬ 
tary of the Board shall keep minutes of the meetings of the Board, 
which shall be open to public inspection and which shall be con¬ 
clusive evidence of the acts of the Board which have been taken. 
Certified copies of minutes of the meeting or orders of the Board 
may be obtained at cost to be fixed by the Board, which when 
certified over the signature of the Secretary of the Board shall be 
receivable as evidence in any court in this State. 

Section 6. Such Board shall have power and authority to make 
and from time to time amend and repeal by-laws, rules and regu¬ 
lations not inconsistent with this Act to carry into effect the powers 
and purposes of the Board; to conduct examinations and investiga¬ 
tions and to hear testimony and to take proof under oath at its 
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hearings on any matter material for its information; to issue sub¬ 
poenas requiring the attendance of witnesses or the production of 
books or papers and to issue commissions for the examinations of 
witnesses who are out of the State or unable to attend before the 
Board or excused from attendance. In addition to all of the other 
powers herein conferred upon it such Board may do all things 
necessary and convenient to carry out the powers expressly given 
in this Act. 

Section 7. The Board provided for by this Section shall be 
known as the Public Works Board of Alabama and may be so 
designated or referred to in any statute. 

Section 8. No bonds or other evidences of indebtedness of any 
Commission created to construct, reconstruct highway bridges, 
approaches and appurtenances thereto, any housing authority, any 
state rural electrification authority, any electric membership cor¬ 
poration, any power district, and any improvement authority shall 
be issued and/or sold until the consent to the issuance and sale 
thereof shall have been given by the Public Works Board of Ala¬ 
bama to be evidenced by a resolution or order under seal of such 
Board granting such consent. Such consent shall be granted only 
after a public hearing and after a petition requesting such consent 
has been duly filed by the corporation, authority, district, commis¬ 
sion or other body seeking such consent with the Secretary of such 
Board more than five days before such public hearing. Such peti¬ 
tion shall specify the plan or program of the body seeking such 
consent and the uses to which it is proposed to put the proceeds of 
such issue and such other matters as are necessary to fully advise 
such Board of the nature of the proposed project and said petition 
shall include such other information as may be required by the 
rules of the Board. The Public Works Board of Alabama shall 
grant such consent only after it finds that such issue and/or sale 
serves some public need and is in the public interest. It shall be 
unlawful for the body seeking such consent or any one to use the 
proceeds of any such issue and/or sale contrary to the plan and 
purposes presented to the Board in obtaining its consent thereto. 

Section 9. This Act shall become effective upon its passage 
and approval. 

Section 10. That if any section, paragraph, provision or part 
of this Act shall be declared unconstitutional or invalid, such 
declaration shall not affect the validity of the remainder hereof. 

Approved February 12, 1935. 
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No. 66) (HJR 30—Johnston 

HOUSE JOINT RESOLUTION 

WHEREAS we have learned with sorrow of the death of that 
distinguished citizen of Alabama, Hon. John Barnett Knox, whose 
service to Alabama covers more than half a century; and 

WHEREAS, he, as President of the State Constitutional Con¬ 
vention of 1901, and as a prominent figure in State and national 
party and political affairs has rendered outstanding service; and 

WHEREAS, it is the desire of this Legislature to record its 
acknowledgment of and appreciation for that splendid service. 
Now, Therefore, 

BE IT RESOLVED BY THE HOUSE OF REPRESENT¬ 
ATIVES OF THE STATE OF ALABAMA, THE SENATE 
CONCURRING, as follows: 

1. —That the Legislature of Alabama does hereby extend its 
appreciation of the splendid services of the said John Barnett Knox 
to the State and the nation, and its profound sorrow at the loss the 
people have sustained in his passing. 

2. —The Legislature extends to the bereaved family and rela¬ 
tives its sympathy in this their hour of sorrow. 

3. —That the Secretary of the State of Alabama be, and he 
hereby is, requested to forward to the Widow of said deceased a 
certified copy of this Resolution. 

Approved May 15, 1935. 


No. 67) (H. J. R. 31—Hollis 

HOUSE JOINT RESOLUTION 

WHEREAS United States Senator John Hollis Bankhead, of 
Alabama, and Hon. Wiliam B. Bankhead, of Alabama, distin¬ 
guished representatives of this State in the halls of the Congress 
in Washington, prepared and secured the enactment of legislation 
known as the Bankhead Cotton Control Act, which Act has proved 
to have aided the cotton farmers of this nation far along the road to 
economic recovery by the limitation of production, as well as the 
establishment of prices, and 

WHEREAS, we as citizens of the State of Alabama, many of 
us cotton farmers, have been directly benefitted by the passage of 
the Bankhead Cotton Control Act, and 

WHEREAS, every Alabamian is proud of the national service 
rendered by the two Bankhead brothers, John and Will, in securing 
the enactment of beneficial legislation for American Cotton Farm¬ 
ers, Now Therefore 
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BE IT RESOLVED BY THE HOUSE OF REPRESENT¬ 
ATIVES OF THE STATE OF ALABAMA, THE SENATE 
CONCURRING: 

First, that we hereby express our appreciation to Senator John 
H. Bankhead and Representative William B. Bankhead for the 
magnificent fight made by them for the enactment of the Bank- 
head Cotton Control Act which has proved of such great worth to 
Alabama and American Cotton Farmers. 

BE IT FURTHER RESOLVED; That we as a body, urge 
them to continue the fight which they have begun for securing the 
ultimate economic freedom of the Alabama and American Cotton 
Farmers. 

BE IT RESOLVED FURTHER: That copies of this resolu¬ 
tion be forwarded by the Secretary of State of Alabama, after ap¬ 
proval by the Governor, to the President of the United States, and 
to Senator Bankhead and Representative Bankhead, at their re¬ 
spective offices in Washington, D. C.; that a copy be sent to the 
President of the United States Senate for incluson in the Con¬ 
gressional Record; to the Commissioner of Agriculture and In¬ 
dustries of the State of Alabama and the President of the Ameri¬ 
can Farm Bureau Federation and that copies be given to the Press, 
so that all may know of the respect for and love of Alabama for its 
distinguished public servants. 

Approved May 15, 1935. 


No. 68) (S. 16—Simpson 

AN ACT 

To amend Section 1897 of the Code of Alabama of 1923 as amended, in 
relation to the borrowing of money by Municipalities. 

Be it enacted by the Legislature of Alabama: 

Section 1. That section 1897 of the Code of Alabama of 1923, 
as heretofore amended, be and the same hereby is amended so as 
to read as follows: 1897. BORROWING MONEY BY MU¬ 
NICIPALITIES. Cities and towns shall have the right to borrow 
money for any purpose or purposes not in excess of any limitation 
imposed by the Constitution, and, in case of loans for temporary 
use, the same may be evidenced either by negotiable notes or by 
non-negotiable warrants or certificates of indebtedness which shall 
not bear exceeding the legal rate of interest, and no obligation of 
the municipality for money borrowed shall be issued unless signed 
by the mayor and attested by the clerk, with the seal of the munici¬ 
pality impressed thereon, and a record kept thereof. Any such note 
warrant or certificate of indebtedness shall be payable not later 
than twelve months after the date of its issuance but may be re- 
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newed from time to time until the indebtedness evidenced thereby 
shall have been paid. License Taxes, ad valorem taxes, rents or 
revenues from water or any other Taxes or revenues due or to be¬ 
come due to a city or town within twelve (12) months from the 
date of such note, warrant or certificate of indebtedness may be 
pledged to secure the payment of any such note, warrant or cer¬ 
tificate of indebtedness. Bonds authorized to be issued by cities 
and towns of the State by act of the Legislature before the adoption 
of the Constitution, or by laws adopted since the adoption of said 
Constitution, may be issued by such municipality, the same after 
becoming reorganized under this Chapter, as before. 

Section 2. That this act shall go into effect immediately upon 
its approval by the Governor. 

Approved May 15, 1935. 


No. 70) 


(H. 97—Welch 


AN ACT 

To authorize and make legal the recording of certified copies of deeds, maps, 
liens, mortgages, and other papers affecting title to property, which 
deeds, mortgages, maps or other papers have been recorded in some 
Probate Office of this State. 

Be it enacted by the Legislature of Alabama: 

Section 1. That hereafter it shall be lawful to record certified 
copies of deeds, mortgages, maps and other papers affecting the title 
to property in any Probate Office in this State in which the same should 
have been recorded when such mortgages, deeds, maps or other 
papers have heretofore been or may hereafter be recorded in any 
Probate Office in this State. 

Section 2. That when any deed, mortgage, map or other paper 
affecting title to property has been recorded as provided for in the 
next preceding section, such recording shall in all things be con¬ 
sidered as and shall be given the effect of the original paper if so 
recorded. 

Section 3. That all laws and parts of laws in conflict here¬ 
with are hereby repealed. 

Approved June 3, 1935. 
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No. 89) (H. 372—Douglass. 

AN ACT 

To amend Sections 2 and 3 of an Act approved June 16, 1931, entitled “An 
Act to abolish the Board of Revenue or Commissioners Courts in all 
counties in this state having a population of 300,000 inhabitants or more 
according to the last or any subsequent Federal Census and to establish 
in such Counties a County Commission; to provide for, the election of 
the members of the said Commission, to fix the term of office, to define 
the powers and duties of such Commission and to fix the compensation 
of the members thereof,” (General Acts 1931, page 298); to provide the 
terms of office, the designation thereof, and methods of election of said 
Commissioners; to provide for the successors of the present Commis¬ 
sioners; to provide for the filling of vacancies by election in the office 
of said Commissioners, and in other respects. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Sections 2 and 3 of an Act of the Legislature 
approved June 16, 1931, entitled “An Act to abolish the Board of 
Revenue or Commissioners Courts in all counties in this state hav¬ 
ing a population of 300,000 inhabitants or more according to the 
last or any subsequent Federal Census and to establish in such 
counties a County Commission; to provide for the election of the 
members of the said Commission, to fix the term of office, to 
define the powers and duties of such Commission and to fix the 
compensation of the members thereof,” (General Acts 1931, page 
298) be amended to read as follows: Section 2. That there is 
hereby created a County Commission in all counties in this state 
having a population of 300,000 or more according to the last or 
any subsequent Federal census, which Commission shall consist of 
a president and two associate commissioners who shall be elected 
by the duly qualified voters as other State and County officials, 
commencing with the general election in November, 1938, and 
each four years thereafter. In all primary and general elections 
held to choose members of such Commission, the ballot shall sep¬ 
arately designate and specify the candidates for said offices by 
separately specifying the President of the Commission and sep¬ 
arately specifying one of the associate Commissioners as Commis¬ 
sioner Number One and separately specifying the other Associate 
Commissioner as commissioner number Two. Candidates for 
nomination or election to the Commission shall designate which of 
the three offices on said commission they are seeking. The Com¬ 
missioners so elected shall hold their respective offices for the term 
of four (4) years from the first Monday after the second Tuesday 
of January next after the general election at which they are elected 
and until their successors are elected and qualified. All members 
of existing County Commissions in such Counties shall, unless 
they shall have resigned effective at a future date, or hereafter 
resign, die, be impeached, or otherwise removed, hold office for the 
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the remainder of their respective terms of office if such terms do 
not extend beyond the first Monday after the second Tuesday of 
January next after the general election in November, 1938. The 
terms of all present members of existing County Commissions in 
such Counties shall, unless they sooner and by expiration of term, 
terminate with the acceptance of office and qualification of the 
Commissioners elected at the general election of 1938. The suc¬ 
cessor of any County Commissioner now in office whose term 
normally expires before the date for the qualification of the said 
Commissioners to be elected at the general election of 1938 shall 
be appointed or elected by the method and in the manner now pro¬ 
vided by law for a term ending with the acceptance of office and 
qualification of the said Commissioners to be elected at the general 
election of 1938. 

Section 3. In the event of a vacancy caused by death, resigna¬ 
tion, impeachment, recall or any cause except normal expiration 
of term, such vacancy shall be filled by appointment by the Gov¬ 
ernor and the person so appointed shall hold office until the next 
biennial general election by the people at which general election 
a successor shall be elected to fill the unexpired portion of the 
term, if any. 

Section 4. All laws and parts of laws, general, local or special, 
in conflict with the provisions of this Act be and the same are 
hereby expressly repealed. 

Section 5. If any sentence, clause, provision or section of this 
Act is held void or unconstitutional for any reason, such holding 
shall not invalidate, impair or affect the remainder of this Act 
which shall remain in full force and effect. 

Section 6. This Act shall take effect immediately upon its 
approval by the Governor of Alabama. 

Approved June 3, 1935. 


No. 94) (H. 168—Hill 

AN ACT 

To Amend Section 8797 of the Code of Alabama. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 8797 of the Code of Alabama be 
amended to read as follows: DURATION OF TENANCY: 
Where no time is specified for the termination of tenancy, the law 
construes it to be from December 1, to December 1, but if it is ex¬ 
pressly a tenancy at will, then either party may terminate it at 
will, by ten days notice in writing. 

Approved June 3, 1935. 
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No. 97) (H. 123—McDermott 

AN ACT 

To provide for the inheritance of real and personal property in this state by 

an adopted child adopted under the statute of a foreign state that confers 

upon such child the right of inheritance in that state, and to repeal all 

Taws in conflict therewith. 

Be it eimcted by the Legislature of Alabama: 

Section 1. Where the statute of a foreign state under which a 
child is adopted confers upon the adopted child the right of inher¬ 
itance from the adopting parent in that state, such adopted child 
shall by virtue thereof have the right of inheritance under the 
statutes of descent and distribution of this State to any property, 
both real and personal, belonging to the adopting parent located in 
this state. 

Section 1 x / 2 : Each such adopting parent shall have the right 
to revoke the effect of such adoption in this State by filing a cer¬ 
tificate of revocation under oath, in the office of the Probate Judge 
of the County of his or her residence in this State. 

Section 2. All laws and parts of laws in conflict herewith are 
hereby repealed. 

Section 3. This act shall take effect immediately upon its pas¬ 
sage and approval by the Governor. 

Approved June 6, 1935. 

No. 1U0) (H. 223—Welch 

AN ACT 

To Prohibit Burglary, Defining The Degrees Of Burglary And Providing 

For Punishment Of Violators Of This Act. 

Be it enacted by the Legislature of Alabama: 

Section 1. Any person who, in the night time, with intent to 
steal or to commit a felony, breaks into and enters any inhabited 
dwelling house, or any other house or building which is occupied 
by any person lodged therein, is guilty of burglary in the first 
degree, and must on conviction be punished at the discretion of the 
jury, by death or by imprisonment in the penitentiary for not less 
than ten years. 

Section 2. Any person who, in the day time, with intent to 
steal or to commit a felony, breaks into and enters a dwelling house 
or any other house or building which is occupied by any person 
lodged therein, and any person who, either in the night time or 
day time, with intent to steal or to commit a felony, breaks into 
or enters any building, structure or inclosure, within the curtledge, 
of any dwelling house though not forming any part thereof, or into 
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any shop, store, warehouse or other building structure or inclosure 
in which any goods, merchandise or other valuable thing is kept 
for use, sale or deposit, provided, such structure or inclosure other 
than a shop, store, warehouse or building is specially constructed or 
made to keep such goods, wares or merchandise or other valuable 
thing, is guilty of burglary in the second degree, and must on 
conviction be imprisoned in the penitentiary for not less than one 
year, nor more than ten years. 

Section 3. That if any section, clause or provision is held to 
be unconstitutional, such holding shall not affect any other section, 
clause or provision or this Act which is not in itself unconstitu¬ 
tional. 

Section 4. That this Act shall take effect immediately upon its 
due passage and approval by the Governor, or its otherwise being 
a law, provided that this act shall not affect any prosecution here¬ 
tofore commenced, or any offense heretofore committed, but such 
cases and offenses shall be governed by the law as it is prior to its 
going into effect. 

Section 5. All laws and parts of laws in conflict herewith are 
hereby repealed. 

Approved June 6, 1935. 


No. 101) (H. 233—Denson 

AN ACT 

To Amend An Act Entitled “An Act To Provide For A Change Of Venue 
In Actions Pending .In Any Court At The Time Of A Transfer Of A 
Portion Of The Territory Of One County To Another County, By 
Change Of Boundary Line Or Otherwise, And To Provide For Payment 
Of Costs In Such Actions,” And Approved November 1, 1932. 

Be it enacted by the Legislature of Alabama: 

That an Act Entitled, “An Act to provide for a change of venue 
in actions pending in any Court at the time of a transfer of a por¬ 
tion of the territory of one County to another County, by change 
of boundary line or otherwise, and to provide for payment of costs 
in such actions and approved November 1, 1932,” be and the same 
is hereby amended so as to read as follows: 

Section 1. That upon the detachment of territory from one 
County and its inclusion within the boundary lines of another 
adjoining County, whether effected by change of boundary line or 
otherwise, any action pending, whether civil or criminal, at the 
time of such transfer of territory in any Court from which such 
territory is transferred or any proceeding pending in the Probate 
Court at the time of such transfer of territory which, if such action 
or proceeding had been initiated or commenced or indictments 
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returned, after such transfer of territory would necessarily have 
been commenced in the County to which the territory was trans¬ 
ferred, shall be removed for further proceedings and prosecution 
to the County to which such territory was transferred or added, 
and the Clerk, or Register, or Probate Judge, shall forthwith send 
to the Clerk, or Register, or Probate Judge, as the case may be, of 
the County to which such territory was transferred or added all 
papers, records, and proceedings pertaining to such action or pro¬ 
ceeding. 

Section 2. In the event of the removal of such actions or pro¬ 
ceedings, all costs accrued up to the time of the removal, and un¬ 
paid shall abide the event of the action or prosecution, or proceed¬ 
ing, and be collected by the officers of the County to which the 
removal is made, and then remitted to the officers of the Court of 
the County from which the removal was made. 

Section 3. The provisions of this Act shall be applicable wheth¬ 
er such transfer of territory occurred before or after the approval 
of this Act, and this Act shall take effect immediately upon its 
passage and approval. 

Approved June 6, 1935. 


No. 107) 


(H. 334—Davis 


AN ACT 

To amend Section 3 of an act entitled “An Act to prescribe the qualifications, 
duties, and to impose additional duties and fix the compensation and 
allowance of coroners in all counties of this State which now have or 
may hereafter have a population of more than seventy-five thousand peo¬ 
ple and less than one hundred thousand people, according to the last 
United States census, or any such census which may hereafter be taken.” 
(Approved March 9, 1931). 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 3 of an act entitled “An act to pre¬ 
scribe the qualifications, duties, and to impose additional duties and 
fix the compensation and allowance of coroners*in all counties of 
this State which now have or may hereafter have a population of 
more than seventy-five thousand people and less than one hundred 
thousand people, according to the last United States census, or any 
such census which may hereafter be taken.” (Approved March 9, 
1931), be and the same is hereby amended so as to read as follows: 
Section 3. That each Coroner in each county in the class of coun¬ 
ties as described in section one of this Act shall receive for his 
compensation, and for other expense and ex-officio services of said 
Coroner the sum of Nine Hundred Dollars per annum, which sum 
shall be payable in equal monthly installments out of the general 
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fund of the counties affected by this Act upon warrants issued by 
the boards of county commissioners or boards of revenue in said 
counties, provided that if in any such county the Coroner is a duly 
qualified and licensed physician the board of revenue or court of 
like jurisdiction in said county is hereby authorized to make an 
allowance to the Coroner of an additional sum of Seventy-Five 
Dollars per month, payable out of the county treasury for the per¬ 
formance of post mortems examination and for the operation of a 
county morgue, and such monthly allowance shall be in lieu of all 
medical fees now required by law to be paid out of the county 
treasury for post mortem and other medical investigations by the 
Coroner's office. 

Section 2. That all laws and parts of laws in conflict with the 
provision of this Act are hereby expressly repealed. 

Section 3. That this act shall become effective immediately 
upon its approval by the Governor. 

Approved June 6, 1935. 


No. 110) 


(S. 70—Kelly 


AN ACT 

To amend Section 231 of the Code of Alabama of 1923. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 231 of the Code of Alabama of 1923, be 
amended so as to read as follows: 231. PREFERRED CLAIMS 
AND THE ORDER OF THEIR PRIORITY.—The following 
claims are declared to be preferred claims against the county, and 
they shall be given priority in the order named: 1. Costs of heat¬ 
ing the county jail, of supplying it with wholesome water for drink¬ 
ing and bathing, of keeping it in a cleanly condition, and free from 
offensive odors, and of providing it with necessary water closets 
and dry earth, beds, bedding, and clothing; fuel; water; light; 
and janitor's services at the courthouse and jail; premiums for 
fire insurance on t?he public buildings of the county; premiums on 
surety bonds of public officers where authorized by law to be paid 
by the county. 2. Expenses of the courts; claims of grand and 
petit jurors, extra bailiffs allowed by the court for services during 
the term, and expenses of board and lodging of jurors engaged in 
trial of cases where ordered by the court to be kept together, as 
shown by the certificates issued by the clerk to them; claims of 
the court reporters as shown by the certificates issued to them by 
the judge of the circuit; compensation of the members of the court 
of county commissioners or boards of revenue; compensation of 
deputy sheriffs, the probate judge, the sheriff, tax assessor, county 
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treasurer, clerk of the circuit court, hard labor agent, jury com¬ 
missioners, jail matrons, jail guards and deputy solicitor for services 
performed by them and authorized to be paid to them by law; 
claims for the removal of prisoners; claims for conveying insane 
persons to State institutions. 3. Claims for necessary stationery 
and office supplies, including typewriters and supplies for offices 
of the probate judge, clerk and register and court reporters; and 
claims of the secretary of state for certified copies of field notes. 

4. All claims authorized to be paid from funds appropriated by 
the governing body of the county to assist in financing a program 
of agriculture and farm home life in cooperation with the Extension 
Service created under an Act of the Congress of the United States 
approved May the 8th, 1914, and generally known as the Smith- 
Lever Act for Extension work in agriculture and home economics. 

5. Claims for the support of the poor. 6. Interest on bonds here¬ 
tofore and hereafter lawfully issued by the county, in the order of 
their issuance, as evidenced by the interest coupons attached to 
such bonds or by the bonds themselves. For the payment of the 
above recited claims, in the order named, it shall be the duty of the 
county treasurer or custodian of the county funds to set apart a 
sufficient fund from the moneys of the county and he and his 
official bond shall be held liable for a failure so to do, insofar as 
the funds of the county make it possible for him so to do. 

Approved June 6, 1935. 


No. Ill) (S. 113—Mooneyham 

AN ACT 

To amend Section 8 of an Act entitled an Act to create, establish and regulate 
Inferior Courts in all precincts lying within or partly within all cities of 
the State of Alabama now having as many as 35,000 and less than 67,000 
population, according to the last Federal Census, and in all cities that may 
hereafter have as many as 35,000 and less than 67,000 population, accord¬ 
ing to any subsequent Federal Census. Such courts to be in lieu of 
Justices of the Peace in said precincts and in lieu of all other courts 
heretofore created in lieu of Justices of the Peace in said precincts. To 
provide and define the jurisdiction and powers of such courts and the 
terms thereof; to provide for the judges and officers of such courts, their 
terms of office and the manner of their selection and their powers, duties 
and compensation; to fix the fees and costs for such courts; to provide 
the rules and procedure for such courts and for the operation thereof; 
to provide for registering of its judgments and a lien of its judgments, 
and to abolish Justices of the Peace in such precincts, and to abolish 
courts heretofore created in lieu of such Justices of the Peace; and to 
provide for the transfer of the causes from the abolished courts to the 
courts created by this Act. Approved Feb 5, 1931. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 8 of an Act entitled an Act to create, 
establish and regulate Inferior Courts in all precincts lying within 
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or partly within all cities of the State of Alabama now having as 
many as 35,000 and less than 67,000 population, according to the 
last Federal Census, and in all cities that may hereafter have as 
many as 35,000 and less than 67,000 population, according to any 
subsequent Federal Census. Such courts to be in lieu of Justices 
of the Peace in said precincts and in lieu of all other courts hereto¬ 
fore created in lieu of Justices of the Peace in said precincts. To 
provide and define the jurisdiction and powers of such courts and 
the terms thereof; to provide for the judges and officers of such 
courts, their term of office and the manner of their selection and 
their powers duties and compensation; to fix the fees and costs for 
such courts; to provide the rules of procedure for such courts and 
for the operation thereof; to provide for registering of its Judg¬ 
ments and a lien of its judgments and to abolish Justices of the 
Peace in such precincts, and to abolish courts heretofore created in 
lieu of such Justices of the Peace; and to provide for the transfer 
of the causes from the abolished courts to the courts created by 
this Act, approved Feb 5, 1931, be amended so as to read as follows: 
Section 8. The Judge of such court shall receive a salary of Forty 
Two Hundred and no/100 Dollars per annum, payable in equal 
monthly installments out of the general fund of the treasury of said 
county, upon his warrants drawn upon the county treasury in the 
same way and manner as the salary other county officers and 
employees are now paid. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor. 

Approved June 6, 1935. 


No. 113) (H. 165—Shaver 

AN ACT 

To Amend Section 3973, Code Of Alabama 1923 Relative To Embezzlement 

By Public Officers. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 3973, Code of Alabama 1923, be 
amended so as to read as follows: 3973. EMBEZZLEMENT 
BY PUBLIC OFFICERS.—Any probate judge, clerk of a court of 
record, register of the circuit court, sheriff, coroner, tax collector, 
county treasurer, trustee of public schools, notary public, justice of 
the peace, constable, or other public officers who knowingly con¬ 
verts to his own use, or permits another to use any of the revenue 
of the state, or of any county thereof, or any money paid into his 
office, or received by him in his official capacity, is liable to indict¬ 
ment. and, on conviction, must be punished as if he had stolen it; 
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but none of the officers herein named shall be criminally liable 
under the provisions herein contained for depositing the revenue of 
the state or county, or any money paid into his office or received 
by him in his official capacity, in a bank if the officer making the 
deposit in good faith requires, and takes from the bank, at or 
before making the deposit, good and sufficient security to secure 
the payment of the funds deposited; or if the bank in which such 
deposit is made has membership in the Federal Deposit Insurance 
Corporation, or has its deposits guaranteed by such corporation, 
and the deposit of the officer in such a bank does not exceed the 
sum guaranteed by such corporation to each depositor, then such 
officer making the deposit need not require nor take from such 
bank any security to secure the payment of the funds so deposited 
so long as the balance on deposit by him in such bank does not 
exceed the sum guaranteed by such corporation to each depositor. 

Approved June 6, 1935. 


No. 114) (H. 269—Parker 

AN ACT 

To further define, regulate and license mutual aid, benefit or industrial com¬ 
panies or associations. 

Be it enacted by the Legislature of Alabama: 

Section 1. All companies or associations, whether voluntary or 
incorporated under the laws of this or any other state, doing in 
this state a business limited to the issuing of certificates or policies 
to or agreeing with their members or policyholders upon the birth 
or death of any child, upon marriage, death, sickness, or upon any 
physical disability of such member or policy holder, to pay money 
or render aid, including burial benefits or the furnishing of com¬ 
plete funerals to him or to others dependent upon him, or bene¬ 
ficiary designated by him, which money or aid is derived from dona¬ 
tions, fees, dues, assessments or premiums, are hereby declared to 
be mutual aid, benefit or industrial companies or associations. 

Section 2. It shall be unlawful for any person, firm, associa¬ 
tion or corporation to engage in performing the functions of such 
a mutual aid, benefit or industrial company or association except 
as provided under the terms of this act. 

Section 3. Every such company or association shall, before 
transacting any business in this state, submit to the Superintend¬ 
ent of Insurance copy of its charter, by-laws, contracts or policies, 
schedule of rates and other instruments governing its operation, 
together with its financial statement. If upon examination thereof, 
the superintendent of Insurance finds that the schedule of rates is 
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adequate to cover the risk under its contracts or policies, and finds 
that the charter, by-laws, contracts, certificates, policies and finan¬ 
cial statement of such company or association meet all other re¬ 
quirements of this act and of any amendment subsequently made 
of it, he shall issue to such company or association a license to 
transact business as a mutual aid, benefit or industrial company or 
association. No such company or association shall be licensed, 
authorized or permitted to transact business in this State until the 
Superintendent of Insurance has approved its charter, by-laws, con¬ 
tracts, certificates, policies and financial set up and finds that they 
comply fully with all the requirements of this act. 

Section 4. Effective on and after December 31, 1935, every such 
company or association, whether heretofore licensed and now doing 
business in this State, or hereafter so licensed, shall deposit with, 
and thereafter maintain on deposit with, the Treasurer of the State 
of Alabama, bonds of the United States Government or of the State 
of Alabama, or of any subdivision thereof, or first mortgages on 
real estate securing an indebtedness not in excess of fifty (50%) 
percent of the appraised value thereof, subject to the approval of 
the Superintendent of Insurance of this State, in an amount to be 
determined each year as follows: Every such company or associa¬ 
tion whose annual gross premium receipts from business done 
within the State of Alabama for the preceding year ending Decem¬ 
ber 31st are less than Fifty Thousand ($50,000.00) Dollars shall so 
place and maintain on deposit securities of the kind hereinbefore 
specified worth not less than Five Thousand ($5,000.00) Dollars; 
every such company or association whose said annual gross pre¬ 
mium receipts for the preceding year ending December 31st are 
more than Fifty Thousand ($50,000.00) Dollars and less than One 
Hundred Fifty Thousand ($150,000.00) Dollars, shall so place and 
maintain on deposit securities of the kind hereinbefore specified 
worth not less than Ten Thousand ($10,000.00) Dollars; every 
such company or association whose said annual gross premium 
receipts for the preceding year ending December 31st are more than 
One Hundred Fifty Thousand ($150,000.00) Dollars and less than 
Two Hundred Fifty Thousand ($250,000.00) Dollars, shall so place 
and maintain on deposit securities of the kind hereinbefore specified 
worth not less than Fifteen Thousand ($15,000.00) Dollars; every 
such company or association whose said annual gross premium 
receipts for the preceding year ending December 31st are more 
than Two Hundred Fifty Thousand ($250,000.00) Dollars and less 
than Three Hundred Fifty Thousand ($350,000.00) Dollars, shall 
so place and maintain on deposit securities of the kind hereinbefore 
specified worth not less than Twenty Thousand ($20,000.00) Dol¬ 
lars; every such company or association whose said annual gross 
premium receipts for the preceding year ending December 31st are 
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more than Three Hundred Fifty Thousand ($350,000.00) Dollars 
and less than Five Hundred Thousand ($500,000.00) Dollars, shall 
so place and maintain on deposit, securities of the kind hereinbefore 
specified worth not less than Twenty-five Thousand ($25,000.00) 
Dollars; every such company or association whose said annual 
gross premium receipts for the preceding year ending December 
31st are more than Five Hundred Thousand ($500,000.00) Dollars 
and less than Seven Hundred Fifty Thousand ($750,000.00) Dollars, 
shall so place and maintain on deposit securities of the kind here¬ 
inbefore specified worth not less than Fifty Thousand ($50,000.00) 
Dollars; every such company or association whose said annual 
gross premium receipts for the preceding year ending December 
31st are more than Seven Hundred Fifty Thousand ($750,000.00) 
Dollars and less than One Million ($1,000,000.00) Dollars, shall so 
place and maintain on deposit securities of the kind hereinbefore 
specified worth not less than Seventy-Five Thousand ($75,000.00) 
Dollars; every such company or association whose said annual 
gross premium receipts for the preceding year ending December 
31st are more than One Million ($1,000,000.00) Dollars, shall so 
place and maintain on deposit securities of the kind hereinbefore 
specified worth not less than One Hundred Thousand ($100,000.00) 
Dollars. Any such company or association so depositing such se¬ 
curities shall be entitled to the income thereof, and may from time 
to time, with the approval of the Superintendent of Insurance, 
change in whole or in part the securities composing such deposit 
for other competent securities of equal value. Whenever any such 
company or association shall have on deposit with the Treasurer of 
the State of Alabama securities of a value in excess of the require¬ 
ments as hereinbefore provided, it may, upon application and proper 
showing to the Superintendent of Insurance and to the State Treas¬ 
urer, withdraw securities in such excess value. Provided, however, 
that any such company or association hereafter organized and 
licensed as herein provided to commence business shall, before 
transacting any business in this State, so place and maintain on 
deposit securities of the kind hereinbefore specified worth not less 
than Three Thousand ($3000.00) Dollars. 

Section 5. Every such company or association shall be re¬ 
quired to set out in the contracts or policies issued by it, the 
reasonable retail value of benefits and aid which it contracts to 
furnish and the services which it. contracts to render, together with 
the amount on which reserves will be maintained and computed as 
herein provided. 

Section 6. The Superintendent of Insurance shall each year 
cause all such outstanding contracts or policies of every such com¬ 
pany or association to be carefully valued as of December 31st of 
the preceding year, at forty (40%) per cent of the retail value of 
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the benefits, aid or services provided under the terms of its con¬ 
tracts or policies, or at the average wholesale cost of the funeral 
supplies, benefits, aid and services so provided for, whichever 
amount be the greater, as shown by the number of contracts or 
policies in force according to the books and records of such com¬ 
pany or association, and shall at the same time compute the net 
value of all such outstanding contracts or policies of every such 
company or association in the following manner: On all outstand¬ 
ing contracts or policies issued prior to the passage of this act, the 
Superintendent of Insurance shall compute the net value thereof 
by the two following separate methods: Method No. 1: On the 
basis of $1.50 for each one hundred dollars at risk. Method 
No. 2 : On the basis of the “Combined Experience” or “Actuaries’ 
Table,” or “The American Experience Table” rate of mortality 
(Illinois Standard of valuation), with interest at the rate of four 
(4%) per cent per annum. On each December 31st after the pas¬ 
sage and approval of this act, the net value of all such outstanding 
contracts or policies issued prior to the passage of this act shall be 
the net value as computed by said Method No. 1, plus as many 
times one-tenth of the difference, if any there be, between the net 
value as computed by Method No. 1 and the net value as computed 
by said Method No. 2, as the number of full years elapsed since 
the passage of this act; and said net value on each December 31st 
shall continue to be so computed until such time as said net value 
so computed shall be equal to the net value on such contracts or 
policies as computed exclusively by Method No. 2, after which time 
the net value of all such outstanding contracts or policies shall be 
the net value as computed by Method No. 2, exclusively. On all 
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of this act, the Superintendent of Insurance shall compute the net 
value thereof on the basis above set out in Method No. 2, and the 
net value of all such outstanding contracts or policies shall on 
each December 31st thereafter be the net value as so computed. 
The net value of all the outstanding contracts or policies of every 
such company or association as of each December 31st, ascertained 
and computed in accordance with the foregoing provisions, shall 
be deemed its liability on account of said outstanding contracts or 
policies, other than accrued claims, to provide for which, and for 
the protection of its contract or policyholders, each such company 
or association shall hold net assets of an amount equal to such net 
value, which reserve assets may consist of: 1. Cash. 2. Bonds of 
the State of Alabama or any political subdivision thereof. 3. Bonds 
of the United States of America or any authority or political sub¬ 
division thereof, payment of the principal and interest of which 
bonds are guaranteed by the United States of America. 4. First 
mortgages on real estate securing indebtedness not to exceed fifty 
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(50%) percent of the fair value thereof. 5. Real estate at a value 
not to exceed its fair market value. 6. Income-producing stocks 
and bonds of commercial, industrial, manufacturing and utility 
corporations which have a consistent record of earnings and con¬ 
servative management, and which have a realizable value, on which 
the dividend or interest rate shall not be less than 4%. 7. Net due 
premiums and policy loans, if any. 8. Funeral supply inventories 
consisting of caskets, suits, robes, dresses, embalming supplies, at 
the market value thereof, and funeral equipment consisting of auto¬ 
mobiles, hearses, ambulances, funeral cars and other motor vehicle 
equipment, less depreciation at the rate of eighteen (18%) per cent 
per annum, which supply inventories and funeral equipment shall 
be necessary to the full performance by such Company or Associa¬ 
tion of the terms of its outstanding contracts or policies, provided 
however, that credit allowed for such funeral supply inventories 
as reserve assets shall in no event exceed twenty-five (25%) per 
cent of the gross admitted assets of any such Company or Associa¬ 
tion. 

Section 7. At least once every two years, and oftener whenever 
he deems it prudent to do so, the Superintendent of Insurance 
shall, personally or by his Deputy, together with some competent 
person appointed by him for that purpose, visit each such domestic 
company or association, and examine its books and records as to 
its business affairs, especially as to its financial condition and 
ability to fulfill its obligations and as to its compliance with the 
law. He shall in like manner visit and examine, or cause to be 
visited and examined by some competent person or persons whom 
he may appoint for that purpose, any foreign company or associa¬ 
tion applying for admission or already authorized to do business 
in this State whenever he deems it prudent for the protection of 
contract or policy holders in this State, or believes that any such 
company or association has violated any of the provisions of this 
act, or any of the laws of this State, relating to foreign corpora¬ 
tions. 

Section 8. Whenever the Superintendent of Insurance deems 
it necessary to examine any such company or association, such 
examination shall be made by the Superintendent of Insurance, his 
Deputy, or such other qualified person or persons as he may desig¬ 
nate or appoint for such purpose. Any such company or associa¬ 
tion examined under the provisions of this act, shall pay the proper 
charges incurred in such examination, including the expense of the 
Superintendent of Insurance, or his Deputy, and the expenses and 
compensation of his assistants employed therein. 

Section 9. If, upon examination, the Superintendent of Insur- 
ance is of the opinion that any such domestic company or associa¬ 
tion is insolvent, or has exceeded its powers, or has failed to com- 
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ply with any provisions of the law, or that its condition is such as 
to render its further proceedings hazardous to the public, or to 
its contract or policy holders, he may apply to a court of com¬ 
petent jurisdiction through the Attorney General of the State to 
issue an injunction restraining it in whole or in part from further 
proceeding with its business. Such court may, in its discretion, 
issue the injunction forthwith, or may, upon notice and hearing 
thereof, and lifter a full hearing of the matter, dissolve or modify 
such injunction or make it perpetual, and *nay make all orders and 
decrees needful in the premises, and appoint agents or receivers to 
take possession of the property and effects of such company or 
association, and settle its affairs subject to such rules and orders 
as the court may from time to time prescribe according to the 
course of proceedings in equity. 

Section 10. If the Superintendent of Insurance is of the opinion, 
upon examination or other evidence, that any such foreign company 
or association, is in an unsound condition, that its actual funds, 
exclusive of its capital, if any, are less than its liabilities, or if it 
has failed to comply with the law, or if its officers or agents refuse 
to submit to examination or to perform any legal obligation in 
relation thereof, or if it fails to pay any final judgment against it 
in favor of a citizen of this State, he may revoke or suspend all 
licenses and certificates of authority granted to it or its agents, and 
shall cause notification thereof to be published in one or more news¬ 
papers of general circulation, and no new business shall thereafter 
be done by it or its agents in this State while such default or 
disability continues, nor until its authority to do business is re¬ 
stored by the Superintendent of Insurance; but if ground for revo¬ 
cation or suspension relates only to the financial condition or sound¬ 
ness of such company or association, or to deficiency in its assets, 
he shall notify such company or association not less than ten days 
before revoking its authority to do business in this State, and he 
shall specify in the notice the particulars of the alleged violation. 

Section 11. Every such company or association transacting 
business in this State shall, on or before the first day of March of 
each year, file with the Superintendent of Insurance a statement 
showing the amount of gross premiums received by it for business 
done in this State during the preceding year ending December 31st, 
less return premiums, and the number of contracts or policies out¬ 
standing, at which time every such domestic company, or associa¬ 
tion shall pay to the Superintendent of Insurance One ($1.00) 
Dollar on each One Hundred ($100.00) Dollars, and every such 
foreign company or association shall pay to the Superintendent of 
Insurance Two ($2.00) Dollars on each One Hundred ($100.00) 
Dollars, of such gross premiums, less return premiums, as a tax for 
doing business in the State for the current year. Every such com- 
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pany or association shall also pay to the Superintendent of Insur¬ 
ance at the time it begins business in this State and on or before 
March 1st of each year thereafter, the sum of Two Hundred 
($200.00) Dollars as a license for transacting business within this 
State during the calendar year ending December 31st. In ascer¬ 
taining the premium tax which shall be paid by any such domestic 
company or association as hereinbefore provided, there shall be 
deducted from the amount of premiums upon which taxes are due 
the aggregate amount of loans of money secured by existing mort¬ 
gage or mortgages to it on real estate located in this State, upon 
which mortgages there shall have been paid the recording privilege 
tax provided by law, and provided further that any such domestic 
company or association paying to the State a tax on its property 
or shares may deduct the same from the amount of its tax as re¬ 
quired by this Section. 

Section 12. In addition to said amount paid to the State, there 
may by ordinance be levied and collected by the several cities and 
towns of the State from every such company or association, for 
the privilege of doing business within the limits of said cities and 
towns, a privilege or license tax, to be computed on the basis of 
population of said cities and towns, as fixed by the last Federal 
census, not exceeding the following schedule, viz: (1) Each such 
company or association, in cities and towns having a population of 
less than five (5) thousand, $10.00; (2) Each such company or 

association in cities and towns having a population of five (5) 
thousand and less than ten (10) thousand, $15.00. (3) Each such 

company or association in cities and towns having a population of 
ten (10) thousand and not exceeding fifty (50) thousand, $20.00. 
(4) Each such company or association in cities and towns having a 
population of more than fifty (50) thousand, $50.00. Upon the 
payment or tender of the amount named in any such ordinance of 
any city or town, any such company or association which is author¬ 
ized to do business in this State shall be permitted to do business in 
said city or town, through its agents, who shall not be subject to 
or required to pay any further privilege or occupational tax for 
representing such company or soliciting business for it in such 
city or town, or its police jurisdiction. 

Section 13. Every such company or association licensed to do 
business in this State shall obtain from the Superintendent of 
Insurance, a certificate of authority and license upon such terms 
and conditions as may be now or hereafter required by law for 
each agent or other representative of such company or association 
writing or soliciting business in this State, which certificate and 
license shall be renewable each year, in keeping with the require¬ 
ments of any law now or hereafter applicable thereto, and for 
the issuance of each such certificate of authority and license the 
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Superintendent of Insurance shall collect a license fee of five ($5.00) 
Dollars, and such examination fee as may be otherwise required by 
law. The issuance or cancellation of all such certificates and 
licenses and the agents licensed hereunder shall be governed by 
the provisions of the law of this State in reference to insurance 
agents and the issuance or cancellation of certificates or licenses 
for agents of insurance companies transacting business in this 
State. 

Section 14. Nothing herein contained is intended nor shall it 
be construed to apply to any secret or benevolent society, such as 
Masons, Odd Fellows, Knight and Ladies of Honor, Knights of 
Pythias, or like orders, nor to any association organized under the 
lodge system for purely benevolent purposes with the ritualistic 
form-of work, nor to any company, association or society organized 
and operating under the general insurance laws of this or any other 
state, and maintaining on deposit with the State Treasurer or other 
officer of the State in which it is incorporated, One Hundred Thou¬ 
sand ($100,000.00) Dollars in approved securities. 

Section 15. Any such company or association may also write 
and issue contracts or policies with benefits payable in cash, the 
gross benefit payable under each such contract or policy not to 
exceed Five Hundred ($500.00) Dollars, in which event the Super¬ 
intendent of Insurance shall also each year compute the net value 
as of the 31st day of December of the proceeding year, of all such 
outstanding contracts or policies of each such company or associa¬ 
tion upon the basis of the “Combined Experience” or “Actuaries” 
Table” or “The American Experience Table” rate of Mortality 
(Illinois standard of valuation), with interest at the rate of four 
(4%) per cent per annum, and the aggregate net value so ascer¬ 
tained of such contracts or policies of any such company or asso¬ 
ciation shall be deemed its liability on account of said contract or 
policy obligations, other than accrued claims. Each such company 
or association so issuing contracts or policies with benefits payable 
in cash must, in addition to holding and maintaining the assets here¬ 
inbefore in Section 6 required, hold and maintain cash or bonds of 
the United States Government or of the State of Alabama, or of 
any subdivision thereof, or first mortgages on real estate securing 
indebtedness not in excess of fifty (50%) per cent of the value 
thereof, in an amount equal to the aggregate net value of all such 
outstanding contracts or policies. Whenever any such foreign 
company or association issuing contracts or policies in this State 
with benefits payable in cash, shall present to the Superintendent 
of Insurance of this State a certificate from the Superintendent of 
Insurance or like officer of another state, as to the value of such 
contracts or policies in force in this State, the Superintendent of 
Insurance of this State shall be allowed to accept such valuation in 
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lieu of his own valuation, which valuation shall be according to 
the standard fixed in this section. The Superintendent of Insurance 
shall allow to the credit of any such foreign company or associa¬ 
tion, issuing contracts or policies in this State, with benefits pay¬ 
able in cash, in the account of its financial condition, such assets 
as are or can be made available for the payment of losses in Ala¬ 
bama. He shall not allow stockholders’ obligations of any de¬ 
scription as part of the assets or capital of any such company or 
association so issuing contracts or policies in this State, with 
benefits payable in cash, unless the same are secured by collateral 
satisfactory to the Superintendent of Insurance. 

Section 16. Any such company or association doing business 
in this State without having obtained a license, shall be guilty of 
a misdemeanor and, on conviction, shall be punished by a fine of 
not less than Two Hundred ($200.00) Dollars, nor more than Five 
Hundred ($500.00) Dollars for each offence. Any officer or agent 
of any such company or association whose duty it is to make the 
annual report to the Superintendent of Insurance, or to designate 
the principal place of business, or agent for service of process of 
such company or association as required by law, who fails so to 
do, or who willfully makes a false report, shall be guilty of a mis¬ 
demeanor and shall, on conviction, be fined not less than Two 
Hundred ($200.00) Dollars, nor more than Five Hundred ($500.00) 
Dollars, and may be imprisoned in the county jail for not fewer 
than ten (10) days nor longer than one year. Any person who 
acts as solicitor, collector or otherwise as agent of any such com¬ 
pany or association, which has not complied with the provisions of 
this act, shall be guilty of a misdemeanor and shall, on conviction, 
be fined not less than Two Hundred ($200.00) Dollars, nor more 
than Five Hundred ($500.00) Dollars, and may be imprisoned in 
the county jail for not fewer than ten (10) days nor longer than 
one (1) year. 

Section 17. This act shall become effective immediately upon 
its passage and approval. 

Section 18. All existing laws relating to individuals, copartner¬ 
ships, corporations or associations, whether voluntary or incor¬ 
porated under the laws of this or any other State doing the busi¬ 
ness of a mutual aid, benefit or industrial company or association 
as hereinbefore defined, to the extent that the same are in conflict 
with the provisions hereof, are hereby repealed. 

Section 19. If any portion of this act shall be declared uncon¬ 
stitutional the remainder of this act shall nevertheless remain in 
full force and effect. 

Approved June 10, 1935. 
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No. 116) (H. 173—Douglass 

AN ACT 

To fix and regulate guardian ad litem fees, commissions and allowances to be 
charged as court costs in all counties of this State having a population of 
300,000 or more according to the last decenial Federal census or which 
may in the future have such a population according to any such Federal 
census which may hereafter be taken and to provide for the paying out 
of such fees, commissions or allowances to whomsoever may be entitled 
thereto: and to repeal all laws and parts of laws in conflict with this 
Act. 

Be it enacted by the Legislature of Alabama: 

Section 1. That the fees, commissions and allowances of guar¬ 
dian ad litem in all counties of this State having a population of 
more than 300,000 according to the last decenial Federal census or 
which may hereafter have such population as ascertained by any 
future Federal decenial census, in all suits and proceedings where 
the services of a guardian ad litem is required. The fees, commis¬ 
sions and allowances of such guardian ad litem shall be one per 
centum of the total amount of interest of the minor or minors who 
are represented by said guardian ad litem provided that the mini¬ 
mum fee which in no case be less than five dollars and the maxi¬ 
mum fee which in no case be more than one hundred dollars and 
that fees of such guardian ad litem shall be charged, assessed and 
collected as other costs in such cases or proceedings. 

Section 2. That this Act shall be the exclusive law of such 
courts governing the fees and allowances of guardian ad litem. 

Section 3. That if any section, clause or provision of this Act 
is held to be unconstitutional by any court of competent jurisdic¬ 
tion such holding shall not effect any other section, clause or pro¬ 
vision hereof. 

Section 4. That all laws or parts of laws local, special or 
general in conflict herewith are hereby repealed. 

Section 5. This Act shall go into effect on its due passage and 
approval by the Governor. 

Approved June 12, 1935. 
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No. 132) (H. 159—Toomer 

AN ACT 

To prohibit mule or horse dealers, owners of live stock, traders, breeders, oi 
any person from burning or cauterizing or changing the incisor or other 
teeth of horses, mules or any other soliped in order to fraudulently make 
said animal appear younger than he really is; to prohibit the bringing 
into this State of mules or horses or other solipeds whose incisors or 
other teeth have been burned or cauterized or changed in order to fraudu¬ 
lently make said animal appear younger than he really is; to define the 
evidence necessary for a conviction and to prescribe the penalty for the 
violation of the provisions of this Act. 

Be it enacted by the Legislature of Alabama: 

Section 1. Changing the natural appearance or condition of the 
teeth of horses, mules, or other solipeds is prohibited. It shall be 
unlawful for anyone or person in Alabama to burn, cauterize or 
mechanically change the natural appearance or condition of horses, 
mules or other solipeds teeth in order to fraudulently make any one 
or all of said animals appear younger than they really are. 

Section 2. It shall also be unlawful to transport or move in 
any way for any purposes into Alabama any horses, mules or 
other solipeds into Alabama that have had any of their teeth 
burned, cauterized, or changed in any way to make them look 
younger than they really are. 

Section 3. The evidence required for conviction of any and 
all violators of this law must be confirmed or made by a Graduate, 
Licensed Veterinarian, and when necessary the State Veterinarian 
or a Graduate Veterinarian, selected by the State Veterinarian shall 
determine and swear to the changes that have been made in the 
teeth of the animal or animals. 

Section 4. Proceedings and penalties for violation of Act. Upon 
complaint of any citizen that said animals have had their teeth 
burned, cauterized, or mechanically changed, in order to change 
the teeth indications of their age by the owner, dealers, traders, or 
persons in charge of said animals upon conviction shall be fined 
Twenty ($20.00) Dollars to One Hundred ($100.00) Dollars, or 
be imprisoned in county jail for one to six months for each and 
every violation; also, each and every person who brings or moves 
horses, mules, or other solipeds into Alabama, that have had their 
teeth burned, or cauterized, as described in Section Two, shall be 
fined Fifty ($50.00) Dollars to Three Hundred ($300.00) Dollars, 
or be imprisoned in the county jail for two to twelve months for 
each and every violation. 

Section 5. This law shall go into effect immediately upon the 
signature of the Governor. 

Approved June 12, 1935. 
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(H. 3—Arnold 


AN ACT 

To Provide For The Payment Of Official Expenses Of Members Of The 

Legislature. 

Be it enacted by the Legislature of Alabama: 

Section 1. The Clerk of the House shall provide each member 
of the House, and the Secretary of the Senate shall provide each 
member of the Senate, with quarters suitable for the transaction of 
public business, stamps and stationery necessary for proper atten¬ 
tion to correspondence relating to official business, stenographic 
service for handling correspondence relating to official business, 
such telephone and telegraph and other like service as is necessary 
to the efficient transaction of public business. 

Section 2. A sum of money equal to three hundred dollars per 
day for each calendar day the Legislature has been in session, and 
a like amount for each calendar day the Legislature is in session 
during the year 1935, and each year thereafter, is hereby appro¬ 
priated for such purpose, in addition to any other money appro¬ 
priated for expenses of the Legislature. 

Section 3. The State Treasury shall pay to the Clerk of House 
two hundred twenty-five dollars for each calendar day the Legisla¬ 
ture has been and is in session, and seventy-five dollars per day 
to the Secretary of the Senate for each calendar day the Legisla¬ 
ture has been and is in session, Sundays excepted; and it shall be 
the duty of said Clerk and Secretary, respectively, to disburse said 
sums, daily or weekly, for the purposes above enumerated, the 
amount disbursed by the Clerk of the House to be disbursed under 
the direction and with the approval of the Speaker of the House 
and the amount disbursed by the Secretary of the Senate to be 
disbursed under the direction of and with the approval of the Lieu¬ 
tenant-Governor. Where members of the House and Senate have 
already expended their own funds for the purposes set out in 
Section 1, they may be reimbursed for such expenditure in such 
amount as approved by the Speaker of the House or the Lieutenant- 
Governor. Any unexpended portion of said sum shall be returned 
to the State Treasurer within five days after the adjournment of 
the Legislature. 

Section 4. This Act shall take effect upon its approval by the 
Governor and all laws and parts of laws in conflict herewith are 
hereby specially repealed. 

Approved June 12, 1935. 
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No. 136) (H. 16—Sanderson 

AN ACT 

To authorize and empower the Supreme Court of Alabama to adopt a new 
system of rules applicable to the equity jurisdiction of the courts of 
Alabama and to make future changes therein; to declare the effect of 
existing statutes relating to equity pleading, practice and procedure and 
to repeal hitherto controlling statutes and rules; to provide a committee 
of the Bar of the Supreme Court to advise the Court in such labor and 
to provide for the expenses of said committee and further regulating pub¬ 
lication of said new system of rules before adoption and a public hearing 
thereon. 

Be it enacted by the Legislature of Alabama: 

Section 1. The Supreme Court of Alabama or a majority there¬ 
of are hereby authorized and empowered while sitting as a Court 
to adopt a new system of pleading, practice and procedure in actions 
and proceedings under the equity jurisdiction of the courts of Ala¬ 
bama, including the Supreme Court of Alabama, for the purpose 
of simplifying the same and of promoting the speedy determination 
of equity litigation upon its merits; and in so doing the Supreme 
Court of Alabama may disregard any and all statutes and rules of 
court or court decisions now existing which may be inconsistent 
with any new rule or rules they may adopt, in so far as is not 
prevented by the Constitution of Alabama and the Constitution 
of the United States. 

Section 2. The Supreme Court of Alabama is further author¬ 
ized and empowered to adopt changes in such new system of rules 
from time to time. 

Section 3. All statutes relating to equity pleading, practice 
and procedure shall have force and effect only as rules of court 
and shall remain in effect unless and until modified or suspended 
by rules promulgated pursuant hereto. 

Section 4. To aid and advise the Supreme Court of Alabama 
in the preparation of such system of rules as they may adopt under 
authority of this Act, the Chief Justice of the Supreme Court of 
Alabama is authorized to appoint a committee of not exceeding 
three members of the Bar of said Court, substituting members of 
said Committee from time to time, which committee shall serve 
without pay, but shall receive their expenses, as may be approved 
by the Chief Justice of the Supreme Court of Alabama. 

Section 5. Before adopting a new system of rules, under the 
authority of this Act, the Supreme Court of Alabama shall publish 
the said system of rules in pamphlet form and see that they are 
distributed throughout the Bar of this State, and shall give thirty 
days’ notice of their intention to adopt the same, by publication of 
the proposed date set for adoption, in a newspaper published in 
Montgomery, Alabama; and on said date, whether in term time or 
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vacation, the Supreme Court shall meet, and consider the said 
proposed rules; and shall give authority to citizens wishing to 
attend, to be heard against said proposed rules in so far as they 
repeal existing statutes of this State; and the Court may adjourn 
said hearing from time to time. 

Section 6. All presently existing statutes of this State in so 
far as they affect the practice and procedure under the equity juris¬ 
diction of the Courts of Alabama are hereby repealed from and 
after the adoption by the Supreme Court of Alabama of a new 
system of rules as authorized by this Act, in so far as such presently 
existing statutes shall be in conflict with such new system of 
rules. 

Approved June 15, 1935. 


No. 137) (H. 227—Welch. 

AN ACT 

To Amend Sections 3456 and 3457 Of The Code of Alabama Of 1923, By 
Making Such Sections Applicable To All Subordinate Or Under-Officers, 
Employees And Agents Of The Chief Officers Now Mentioned In Said 
Sections. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 3456 of the Code of Alabama of 1923 
be and the same is hereby amended so as to read as follows: 3456 
(6400) (4409) (3913) (4116) (3560) (20) BRIBERY OF EXEC¬ 
UTIVE, LEGISLATIVE, OR JUDICIAL OFFICERSAny 
person who corruptly offers, promises, or gives to any executive, 
legislative or judicial officer, or to any deputy clerk, agent or serv¬ 
ant of such executive, legislative or judicial officer after his elec¬ 
tion, appointment, employment, either before or after he has been 
qualified, any gift, gratuity, or thing of value, with intent to in¬ 
fluence his act, vote, opinion, decision or judgment, on any cause, 
matter, or proceeding, which may be then pending, or which may 
be by law brought before him in his official capacity, must on con¬ 
viction be imprisoned in the penitentiary for not less than two 
years nor more than ten years. 

Section 2. That Section 3457 of the Code of Alabama of 1923, 
be and the same is hereby amended so as to read as follows : 3457 
(6401) (4410) (3914) (4117) (3561) (21) ACCEPTING BRIBE 
BY SUCH OFFICER:—Any legislative, executive or judicial of¬ 
ficer or any deputy officer, or the Clerk, agent or employee of any 
such legislative, executive or judicial officer who corruptly accepts 
or agrees to accept any gift, gratuity, or other thing of value, or 
any promise to make any gift, or to do any act beneficial to such 
officer, under an agreement, or with an understanding that his act. 
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vote, opinion, decision or judgment is to be given in any particular 
manner, or upon any particular side of any cause, question, or pro¬ 
ceeding, which is pending or may be by law brought before him 
in his official capacity: or that he is to make any particular ap¬ 
pointment in his official capacity, must, on conviction, be impris¬ 
oned in the penitentiary for not less than two years nor more than 
ten years. 

Section 3. That, all laws and parts of laws, general local or 
special in conflict with the provisions hereof are hereby expressly 
repealed. 

Section 4. That this act shall go into effect ninety days after 
the final adjournment of the Legislature by which it is passed. 

Approved June 15, 1935. 


No. 141) (H. 417—Miller 

AN ACT 

To Promote Public Health, Safety, Morals And General Welfare By Pro¬ 
hibiting The Promotion, Conduct Or Participation In Marathon Dance 
Contests, Walkathon Contests And Similar Physical Endurance Contests 
Either Of Walking, Dancing, Riding Or Running; And To Provide 
For And Fix A Penalty For The Violation Of This Act. 

Be it enacted by the Legislature of Alabama: 

Section 1. That it shall be unlawful for any person, firm, asso¬ 
ciation or corporation to promote, advertise or conduct any mara¬ 
thon dance contests, walkathon contests and/or similar endurance 
contests, by whatever name called, of walking, dancing, riding or 
running, and it shall be unlawful for any person to participate in 
any marathon dance contest, walkathon contest and/or similar 
physical endurance contest by walking, dancing, riding or running 
continuing or intended to continue for a period of more than eight 
consecutive hours, whether or not an admission is charged and/or 
a prize awarded, and it shall be unlawful for any person to partici¬ 
pate in more than one such contest or performance within any 
period of forty-eight hours. 

Section 2. Any persons violating the provisions of this Act 
shall be guilty of a misdemeanor and shall be punishable by im¬ 
prisonment in the county jail for not less than thirty days nor 
more than ninety days, or by a fine of not less than Fifty Dollars 
($50.00), nor more than Five Hundred Dollars ($500.00), or by 
both such fine and imprisonment in the discretion of the court. 

Section 3. Each and every day that any person, firm or cor¬ 
poration shall continue such a contest or engage in any such activi¬ 
ties and/or each day’s participation in such contest or advertise¬ 
ment of the same or do any act in violation of the provisions of this 
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Act shall be and constitute a distinct and separate offense. 

Section 4. That all laws and parts of laws in conflict with this 
Act be and the same are hereby repealed, and this Act shall take 
effect from and after its passage, the public welfare requiring it. 
Approved June 15, 1935. 


No. 144) (H. 314—Hodges. 

AN ACT 

To provide for elections in the several counties to be ordered by the governing 
bodies thereof upon petition in writing of a number of qualified electors 
of said respective counties, to determine whether county funds shall be 
appropriated to assist in financing a program of agriculture and farm 
home life in co-operation with the Extension Service created under the 
Smith-Eever Act; and to provide for the manner of conducting said 
election; and to provide for the appropriation of County funds for said 
purposes. 

Be it enacted by the Legislature of Alabama: 

Section 1. That upon a petition, hereinafter provided for, signed 
by ten per cent or more of the qualified electors in said county in 
this State to the County Board of Revenue, County Commissioners 
or Court of County Commissioners or other governing body having 
similar jurisdiction, said County Board of Revenue and Court of 
County Commissioners or other governing body having similar 
jurisdiction shall order an election to determine whether or not 
there shall be appropriated and made available by said governing 
body in said county annually for each fiscal year certain funds for 
aiding in financing a program for agriculture and farm home life, 
including county farm and home demonstration work, in the said 
county in cooperation with the Extension Service created under an 
Act of Congress of the United States approved May 8, 1914, and 
generally known as the Smith-Lever Act for extension work in agri¬ 
culture and home economics. 

Section 2 . The petition referred to in Section 1. shall be ad¬ 
dressed to and filed with the County Board of Revenue, Court of 
County Commissioners or other governing body of the county and 
shall contain a statement of the amount of such proposed annual 
appropriation, the number of years that the said appropriation is 
to be continued and the purpose for which the said appropriation is 
proposed to be made and be signed by ten per cent or more of the 
qualified electors in said county, the petition is to be filed with the 
clerk of the said board or court or governing body. 

Section 3. That at the next regular session, special session or 
adjourned session of the County Board of Revenue, Court of Coun¬ 
ty Commissioners or other governing body of said county after the 
filing of the petition hereinbefore provided for the said board, court 
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or governing body shall call the election provided for in this Act 
and fix a date therefor, which must in no event be more than thirty 
days from the said session. Publication of the notices of said elec¬ 
tion to be held under the provision of this Act shall be made in 
some newspaper published in said county by publication once a 
week for three successive weeks. If there is no newspaper pub¬ 
lished in the said county the said publication shall be made by 
posting the notice hereinafter provided for at the Court House 
door of said county and in two other public places in the county 
for the same length of time. Said publication and/or notices shall 
show the amount of such proposed annual appropriation, the num¬ 
ber of years it is proposed to be continued, the purposes for which 
said appropriation is proposed to be made, and the date of the said 
election. 

Section 4. The said election shall be held on the day fixed by 
said order, and shall be conducted, and the election officers therefor 
provided, either with or without pay, and the result canvassed and 
declared as provided by Sections 10209- 10210 of the Code of 1923 
insofar as the provisions of the said sections are applicable hereto. 
The said election may be contested as is provided by Section 10213 
of the Code of 1923, insofar as the said Section is applicable hereto. 

Section 5. That all persons who are at the time of such election 
qualified electors, of the county where such election is held, under 
the Laws and Constitution of Alabama then in existence, shall be 
qualified to participate therein. 

Section 6. That when an election is to be held in any county 
under the provisions of this Act the Board of Revenue or County 
Commissioners or other bodies having similar jurisdiction in the 
county, shall provide the necessary number of ballots, polling lists, 
tally sheets, ballot boxes, booths, and instructions for holding said 
election, and all other necessary and proper supplies for holding 
said election, and the sheriff shall see that the same are delivered 
to the managers before the day of election. The ballots used in said 
election shall have printed at the top of each ballot, the amount of 
such proposed appropriation, the time it is proposed to be con¬ 
tinued, and the purposes for which the appropriation is to be used, 
and directly underneath in plain type shall be printed on different 
lines the words, “For Proposed Appropriation,” “Against Proposed 
Appropriation,” and a blank must be left directly to the left of 
each line thereof, and the voters in favor of the proposed appropria¬ 
tion will make a cross mark directly to the left of the line “For 
Proposed Appropriation” and the voters not in favor of the pro¬ 
posed appropriation will make a cross mark directly to the left of 
the line “Against Proposed Appropriation.” If an election is held 
in any county as provided for in this Act and the majority of the 
electors should vote against the proposed appropriation then it 
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shall be entirely legal and proper to hold another election any time 
after the expiration of twelve months using the same procedure as 
herein provided. Provided that at any time after the lapse of one 
year from the time of holding an election and the voting of an 
appropriation for County Farm and Home Demonstration Work 
under the provisions of this Act, the Court of County Commis¬ 
sioners or like governing body of such county may order an election 
to vote on the question of continuing such appropriation. If a 
majority of the votes cast at such election are against continuing 
the annual appropriation for County and Home Demonstration 
Work, then the Court of County Commissioners or like governing 
body of the County may discontinue such appropriation at such 
time as they deem for the best interest of such County. Such elec¬ 
tion shall be held in all respects as provided for in this Act. 

Section 7. That if it appears as the result of such election that 
a majority of those voting in said election have voted for such 
appropriation the Board of Revenue, Court of County Commis¬ 
sioners or other governing body having similar jurisdiction in the 
county at the next regular session, special session, or adjourned 
session of said Board of Revenue, Court of County Commissioners 
or other governing body shall and they are hereby authorized, 
empowered and instructed to set aside, appropriate and make avail¬ 
able from the general fund of the county the sum or sums as 
specified in said petition and election and shall set aside, appro¬ 
priate and make available such sum annually thereafter for the 
number of years specified in said petition and election. The funds 
appropriated, set aside and made available in any county in accord¬ 
ance with this Act shall be used in cooperation with the Extension 
Service created under an Act of Congress of the United States 
approved May 8, 1914, and generally known as the Smith-Lever 
Act for extension work in agriculture and home economics, for the 
exclusive purpose of assisting in employing county farm and home 
demonstration agents, and in paying any and all bills and other 
items in developing and carrying out a comprehensive, countywide 
program for improving the agriculture and farm life of the county. 

Section 8. That in those counties where an election has been 
held under this Act and a sum or sums appropriated under this 
Act supplemental sums may be empowered and authorized in the 
same manner and by the same procedure as herein provided for 
the appropriation or appropriations provided for in Sections 1 to 7, 
inclusive, of this Act, The County Board of Revenue, Court of 
County Commissioners or other governing body of like jurisdiction 
are hereby empowered and authorized to appropriate such addi¬ 
tional sum or sums under Subdivision 18 of Section 6755 of the 
Code of Alabama of 1923, and this latter provision is merely cumu¬ 
lative. 
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Section 9. That this Act shall become effective upon its ap¬ 
proval by the Governor but it shall not repeal or in any manner 
affect paragraph 18 of Section 6755 of the Code of 1923 but this 
Act merely provides an alternative method for authorizing, em¬ 
powering and directing the County Board of Revenue and Court 
of County Commissioners or other governing body of the county 
having similar jurisdiction. 

Section 10. That if any part of this Act is declared unconstitu¬ 
tional it shall not affect any other part of the Act not declared un¬ 
constitutional. 

Section 11. All laws and parts of laws in conflict with this Act 
except as otherwise specified in this Act are hereby repealed. 

Approved June 21, 1935. 


No. 145) (H. 329—Coleman 

AN ACT 

Providing For An Excise Tax On All Oleomargarine Containing Any Fat 
And/Or Oil Ingredient Other Than Any Of The Following Fats And/Or 
Oils, Namely: Cottonseed Oil, Peanut Oil, Corn Oil, Soy Bean Oil, 
Oleo Oil From Cattle, Oleo Stock From Cattle, Oleo Stearine From 
Cattle, Neutral Lard From Hogs, Or Milk Fat: Providing For The 
Placing Of Stamps Evidencing Payment Of Said Tax And Providing 
Offenses, Fines And Punishment. 

Be it enacted by the Legislature of Alabama: 

Section 1. There is hereby imposed an excise tax of ten cents 
per pound on all oleomargarine sold, offered or exposed for sale, 
or exchanged in the State of Alabama, containing any fat and/or 
oil ingredient other than any of the following fats and/or oils: cot¬ 
tonseed oil, peanut oil, corn oil, soy bean oil, oleo oil from cattle, 
oleo stock from cattle, oleo stearine from cattle, neutral lard from 
hogs, or milk fat. Such excise tax shall be in the form of a revenue 
stamp in such denominations as will best carry out the provisions 
of the law. Said stamps shall be properly safeguarded as to their 
manufacture, preservation and distribution and shall be in the 
charge of the State Tax Commission. 

Section 2. The State Tax Commission is hereby empowered to 
promulgate such rules and regulations as are consistent with the 
provisions of this Act. 

Section 3. Any person violating any of the provisions of this 
Act, or any of the rules or regulations promulgated by the State 
Tax Commission for the purpose of carrying out its provisions, shall 
be guilty of a misdemeanor, and upon conviction shall be fined in 
any sum not less than twenty-five ($25.00) dollars nor more than 
two hundred ($200.00) dollars, or by confinement in any county jail 
not to exceed two months, or by both such fines and imprisonment. 
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Section 4. All moneys derived from the sale of revenue stamps 
hereunder shall be paid into the State Treasury for the use of the 
State General Fund. There is hereby appropriated from the State 
General Fund the sum of One thousand ($1,000.00) Dollars, which 
shall be available upon order of the State Tax Commission, to pay 
the cost of printing the necessary stamps provided for in this Act. 

Approved June 15, 1935. 


No. 146) 


(H. 422 —Chichester. 


AN ACT 

To regulate all actions, now pending or hereafter instituted, during the life 
of this Act, whether at law or in equity, wherein recovery is sought on 
any indebtedness, in whole or in part, then or theretofore secured by any 
mortgage or other lien on real estate, or then or theretofore payable under 
any contract of sale of real estate. 

PREAMBLE. WHEREAS, the severe financial and economic depression 
existing for several years next past has resulted in extremely low prices 
for the products of the farms and the factories, a great amount of unem¬ 
ployment, an almost complete lack of credit for farmers, business men 
and property owners and a general and extreme stagnation of business, 
agriculture and industry; and, 

WHEREAS, many owners of real property, by reason of said conditions, are 
unable, and it is believed, will for some time, be unable to meet all pay¬ 
ments as they come due of taxes, interest and principal of mortgages 
on their properties and are, therefore, threatened with loss of such prop¬ 
erties through mortgage foreclosure and judicial sales thereof; and, 
WHEREAS, many such properties have been and are being bid in at mort¬ 
gage foreclosure and execution sales for prices much below what is be¬ 
lieved to be their real values and often for much less than the mortgage 
or judgment indebtedness, thus entailing deficiency judgments against 
the mortgage and judgment debtors; and, 

WHEREAS, the inherent and fundamental purpose of our Government is 
to safeguard the public and promote the general welfare of the people; 
and, 

WHEREAS, under existing conditions and foreclosure of many real estate 
mortgages in. the manner now provided would prevent fair, open and 
competitive bidding in the manner now contemplated by law; and, 
WHEREAS, during such emergency, in order to safeguard the vital interests 
of the .people of this State, and in the public interest and general welfare, 
there is pressing necessity for legislative intervention by the enactment 
of this Act by the .Legislature of the State of Alabama, in pursuance of 
the State's continuing and dominant protective police power; therefore: 

Be it enacted by the Legislature of Alabama: 

Section 1. That the expression “contract of sale of real estate” 
as used in this Act shall include (without limiting the same thereto) 
contracts relating to real estate commonly called “lease sale con¬ 
tracts,” “Bonds for title”, “vendor’s lien” and other liens. 

Section 2. . That all actions at law now pending or hereafter 
instituted, during the life of this Act, wherein recovery is sought 
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on any indebtedness, in whole or in part, then secured by any 
mortgage or other lien on real estate executed contemporaneously 
with the creation of the original indebtedness, or then payable 
under any contract of sale of real estate executed contempo¬ 
raneously with the original indebtedness, must, on motion of de¬ 
fendant, be stayed by the court until said mortgage or other lien or 
contract of sale has been foreclosed, or if not sooner foreclosed, 
during the life of this act. 

Section 3. That in all actions at law now pending or hereafter 
instituted during the life of this Act, wherein, recovery is sought 
on any indebtedness, in whole or in part, then or theretofore, se¬ 
cured by any mortgage or other lien on real estate executed con¬ 
temporaneously with the creating of the original indebtedness or 
then payable under any contract of sale of real estate, the defend¬ 
ant, in addition to any other defenses thereto, may by plea, set off 
against said indebtedness an amount equal to the fair market value 
of the said real estate covered by said mortgage or other lien or 
contract of sale whether said mortgage or other lien or contract 
of sale may have been foreclosed or not, said value to be deter¬ 
mined by a court, or by a jury, if a jury be demanded by either 
party; but in no case shall any such set off or credit so determined 
by the court or the jury be allowed to exceed the amount of the 
said indebtedness; which said indebtedness shall include (without 
limiting the same thereto) principal, interest and a reasonable 
attorney’s fee if the instrument or instruments sued on provide for 
the payment of the same. 

Section 4. That in any action at law now pending or hereafter 
instituted during the life of this Act, wherein recovery is sought 
on any indebtedness, in whole or in part then or theretofore secured 
by any mortgage or other lien on real estate executed contempo¬ 
raneously with the creation of the original indebtedness, or then 
or theretofore payable under any contract of sale of real estate 
which mortgage, or other lien or contract of sale has been fore¬ 
closed either before or after the institution of said suit, the de¬ 
fendant in such suit, in addition to any other defenses thereto, may, 
by plea allege, in substance, that the property which secured said 
debt did not upon foreclosure sale bring its fair and reasonable 
value at the foreclosure sale and that the evidence of the debt is 
entitled to be credited with the fair and reasonable value, and an 
issue must be made upon said plea under the direction of the Court. 

Section 5. That on trial of the issues made under said plea, if 
the Court or Jury as the case may be, determine from the evidence 
that the property did not bring its fair value at foreclosure, then 
the Court or jury as the case may be, must also find from the evi¬ 
dence the fair and reasonable market value of said real estate 
covered by said mortgage, lien or contract of sale at the time of 
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such foreclosure, and the defendant shall be entitled to have credited 
on said indebtedness the said fair and reasonable market value of 
said real estate as so determined; but in no case shall any such 
credit be allowed to exceed the amount of the said indebtedness; 
which said indebtedness shall include (without limiting the same 
thereto) principal, interest, interest and reasonable attorney's fee if 
the instrument or instruments sued on provide for the payment of 
the same. 

Section 6. That in any action or cause in equity now pending 
or hereafter instituted during the life of this Act wherein is sought, 
on the foreclosure of any mortgage or other lien on real estate or 
any contract of sale of real estate, a recovery on any indebtedness, 
in whole or in part, then secured by such mortgage or other lien 
or contract of sale of real estate, executed contemporaneously with 
the creating of the original indebtedness any person or party liable, 
or sought to be charged, on any such indebtedness, in whole or in 
part, or whose interest is sought to be affected thereby, shall be entitled, 
on petition therefor filed at any time before confirmation of such 
foreclosure sale, to have credited on such indebtedness an amount 
equal to the fair and reasonable market value of the said real estate 
covered by such mortgage, lien or contract of sale as of the date of 
such foreclosure sale, and any such person or party so petitioning 
the court may, upon written demand filed with such petition, or 
within five (5) days thereafter, be entitled to have a trial by jury 
to determine the amount of such fair and reasonable market value 
of the said real estate and there shall be credited on said indebted¬ 
ness the said fair and reasonable market value of said real estate as 
so determined; but in no such case shall the credit be allowed to 
exceed the amount of the indebtedness ascertained by such mort¬ 
gage, lien or contract of sale; which said indebtedness shall include 
(without limiting the same thereto) principal, interest and reason¬ 
able attorney’s fee if the instrument or instruments sued on pro¬ 
vide for the payment of the same. 

Section 7. That this act shall be liberally construed in all of 
its provisions, with a view to carrying out the purposes and intents 
thereof. 

Section 8. That if any section, clause or provision of this Act 
is held to be unconstitutional or void, such holding shall not in¬ 
validate any other section, clause or provision of this Act, that is 
not in itself, unconstitutional or void. 

Section 9. That this Act, as aforesaid, is declared to be an 
emergency measure to safeguard the vital interests of the State, 
and in the public interest and general welfare, as aforesaid, and 
shall take effect and be in force from and after its approval by the 
Governor or its otherwise becoming a law of the State of Alabama 
until and including the first day of October, 1939, or until the 



187 


necessity therefor shall, by act of the legislature, be sooner deter¬ 
mined and declared not to exist. 

Section 10. That when the defendant in such actions avails 
himself, or herself, of the benefits of the foregoing sections, either 
party may by appropriate motion have the cause removed to the 
Equity Court for further proceedings as provided for in said sec¬ 
tions. But any verdict of the jury shall be advisory as in other 
jury trials in Courts of Equity. 

Approved June 24, 1935. 


No. 147) (H. 463—McPhaul 

AN ACT 

To amend the Code of Laws for the State of Alabama, known as the “Agri¬ 
cultural Code of Alabama,” of 1927, adopted as the Code of Laws for the 
State of Alabama, prepared in accordance with the provisions of the 
Act approved February 18, 1927, (H. 273 Goode) by the Act of the 
Legislature approved August 24, 1927, and which pertains to Agriculture 
and Industries and relating subjects which are administered by, concern 
or relate to the duties of the Commissioner of Agriculture and Industries 
or the State Board of Agriculture as follows: Amending Sections 334, 
335, 336, 337, 338, 339, 340, 341, 342, 343, and 345 of Article Thirty per¬ 
taining to Markets Act; and to repeal all laws and parts of laws in con¬ 
flict with this Act. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 334 of Article Thirty of the “Agricul¬ 
tural Code of Alabama,” of 1927, be and the same is hereby amend¬ 
ed so as to read as follows: Section 334. PURPOSES OF ARTI¬ 
CLE.—The purposes of this Article are to promote, protect and 
develop the agricultural interests of this state, to regulate and 
control the marketing of agricultural products, to provide for the 
fixing and promulgation of standards for any or all containers for 
agricultural products which shall be the official standards for this 
State, and to further prescribe the powers and duties of the State 
Board of Agriculture and the Commissioner relative thereto. 

Section 2. That Section 335 of Article Thirty of the “Agricul¬ 
tural Code of Alabama,” of 1927, be and the same is hereby amend¬ 
ed so as to read as follows: Section 335. DEFINITIONS.—For 
the purposes of this Article the word “Commissioner” shall mean 
the Commissioner of Agriculture and Industries; the word “Board” 
shall mean the State Board of Agriculture;” and the word “person” 
shall mean any individual, partnership, association corporation or 
two or more individuals having a joint or common interest. 

Section 3. That Section 336 of Article Thirty of the “Agricul¬ 
tural Code of Alabama,” of 1927, be and the same is hereby 
amended so as to read as follows: Section 336;—POWERS OF 
COMMISSIONER AND BOARD.—The Commisioner shall have 
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the power to: (a) Inspect and determine the grade and condition 
of agricultural products both at shipping points and receiving cen¬ 
ters within this State, and provide for the issuance of certificates 
as to grade or condition of such products; (b) Inspect, test and 
examine the containers for agricultural products; (c) Investigate, 
collect and disseminate data and statistics as to the location, quan¬ 
tities and time when available of agricultural products produced, 
stored or held within this State, information as to the cost and 
facilities for the transportation, storage and distribution of such 
products and acquire and disseminate information as to market 
prices of such products in the markets of the State and other mar¬ 
kets; (d) Acquire and use such information and data as may be 
necessary and useful in making recommendations to the public 
service commission to avoid and prevent discrimination in the trans¬ 
portation of such products of this State and to secure fair and rea¬ 
sonable rates for such transportation; (e) Investigate as to the 
needs of terminal and other distributing facilities for agricultural 
products and cooperate and advise with corporations, municipali¬ 
ties and other persons concerning the establishment of such facili¬ 
ties ; (f) Obtain and disseminate such information and data relating 
to the preceding subjects from outside this State as may be prac¬ 
ticable and of value to producers and consumers within this State; 
(g) Investigate the conduct and methods of exchange and boards 
of trade within this State for the purchase and sale of agricultural 
products. The Board shall have the power to: (a) Determine and 
adopt standards for any and all agricultural products as to grade, 
classification, quality and/or condition of such products and such 
other qualifications as may be of value for the purposes of this 
Article; (b) Determine and adopt standards for any and all con¬ 
tainers for agricultural products and to provide for and require 
the marking of such containers; (c) Include in or exclude from 

such standards any agricultural products as may appear for the 
promotion of the purposes of this Article and to change such stand¬ 
ards as and when such may seem best; (d) Make any and all 
reasonable rules and regulations necessary to carrying out the ob¬ 
jects and purposes of this Article, not inconsistent with the law. 

Section 4. That Section 337 of Article Thirty of the “Agricul¬ 
tural Code of Alabama,” of 1927, be and the same is hereby 
amended so as to read as follows: Section 337. DATE STAND¬ 
ARDS BECOME EFFECTIVE.—The Commissioner shall specify 
the date or dates when the Standard or any alterations or modifica¬ 
tions of such standards as may be adopted shall become effective 
and shall give public notice not less than thirty days in advance of 
such date or dates by such means as he deems proper, and he is 
hereby empowered and authorized to employ reasonable methods 



189 


for diffusing information concerning the standards that may be 
fixed by the Board for any agricultural product. 

Section 5. That Section 338 of Article Thirty of the “Agri¬ 
cultural Code of Alabama,” of 1927, be and the same is hereby 
amended so as to read as follows:—Section 338. FEDERAL 
STANDARDS MAY BE ADOPTED.—The Commissioner with 
the Advice and counsel of the State Board of Agriculture is author¬ 
ized to fix and promulgate as the official standards for this State for 
any agricultural product the standard for such product which may 
have been promulgated or announced therefor under the authority 
of the Congress of the United States, and in carrying out. the pro¬ 
visions of this Article the said Commissioner is authorized to co¬ 
operate with the United States or any department thereof in ac¬ 
complishing the matters and things provided for herein. 

Section 6. That section 339 of Article Thirty of the “Agricul¬ 
tural Code of Alabama,” of 1927, be and the same is hereby 
amended so as to read as follows: Section 339. DESIGNATION 
AND LICENSE OF INSPECTORS.—The Commissioner is here¬ 
by authorized to designate any competent employee or agent of the 
Department of Agriculture and Industries, or United States De¬ 
partment of Agriculture, and to license any competent person and 
to charge and collect a reasonable fee for such license, to inspect, 
classify or grade agricultural products for the purposes of this law 
and to revoke such licenses at his discretion. Such inspectors shall 
be stationed at such places, furnish such certificates and informa¬ 
tion to the Commissioner and interested parties and perform such 
other duties pertaining to the provisions of this Article as the 
Commissioner may require. The Commissioner, with the approval 
of the Board, may fix, assess and collect, or cause to be collected, 
fees for such services. Any person other than those properly desig¬ 
nated under the provisions of this Article, who shall issue certifi¬ 
cates of inspection, classification or grade or represents himself to 
be such an inspector, shall be guilty of a misdemeanor and punished 
as provided in section 345 hereof. 

Section 7. That section 340 of Article Thirty of the “Agricul¬ 
tural Code of Alabama,” of 1927, be and the same is hereby 
amended so as to read as follows: Section 340. MARKETING 
IN BULK OR UNGRADED.—The provisions of this Article shall 
apply only when agricultural products are sold in sacks, bags, crates, 
boxes, packages or other containers, and shall not prevent the sale 
of any such products in bulk. Provided, that for the purposes of 
this Article, The Board may adopt and promulgate reasonable rules 
and regulations, to be enforced by the Commissioner, fixing re¬ 
quirements as to the marking or labelling and terms used in the 
marketing of agricultural products when marketed in bulk or other¬ 
wise as uninspected, unclassified or ungraded agricultural products. 
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Section 8. That section 341 of Article Thirty of the “Agricul¬ 
tural Code of Alabama/' of 1927, be and the same is hereby 
amended so as to read as follows: Section 341. CERTIFICATE 
AS EVIDENCE.—A certificate of inspection, classification or 
grade by a duly designated person, issued under this Article, and 
all such certificates issued under authority of the Congress of the 
United States relating to the grade, classification, Quality or 
condition of agricultural products shall be accepted in any Court 
of this State as prima facie evidence of the true grade, classifica¬ 
tion, quality or condition of such agricultural product at the time 
of inspection. 

Section 9. That section 342 of Article Thirty of the “Agricul¬ 
tural Code of Alabama/' of 1927, be and the same is hereby 
amended so as to read as follows: Section 9. RULES AND REG¬ 
ULATIONS.—The Board is hereby authorized to promulgate all 
general rules and regulations necessary and practicable to the 
carrying out of the purposes of this Article by the Commissioner. 
The Commissioner, with the approval of the Board, may from 
cooperative arrangements with the State Experiment Station or 
other proper agency relating to the subject matter as referred to 
under the “Declaration of the Field of Work" as defined in the 
Agricultural Code of Alabama, of 1927, for the promotion and de¬ 
velopment of agricultural products and purposes of this Article 
and to provide for the payment of the expenses thereof, under 
rules and regulations of the Board, from the Agricultural Fund. 

Section 10. That section 343 of Article Thirty of the “Agri¬ 
cultural Code of Alabama," of 1927, be and the same is hereby 
amended so as to read as follows: Section 343. BOND OF IN¬ 
SPECTORS.—The Commissioner may require any employee or 
agent and any inspector licensed under this Article to execute and 
file with him a good and sufficient bond, payable to the State, in 
such sum, not exceeding One Thousand ($1,000.00) Dollars and 
with such surety or sureties, as he may prescribe, conditioned upon 
the faithful performance of such employee, agent or licensed in¬ 
spector of his duties as such employee, agent or licensed inspector. 
Any person injured by the failure of such employee, agent or 
licensed inspector faithfully to perform such duties shall be entitled 
to sue on such bond in his own name in any court of competent 
jurisdiction for the recovery of such damages as he may have sus¬ 
tained by reason of such failure. 

Section 11. That section 344 of Article Thirty of the “Agri¬ 
cultural Code of Alabama," of 1927, be and the same is hereby 
amended so as to read as follows: Section 344.—MISDEMEAN¬ 
OR: IMPROPER GRADING.—Any employee or agent em¬ 
ployed under this Article, or any inspector licensed hereunder who 
shall knowingly inspect, grade or classify improperly any agricul- 
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tural product or shall knowingly give incorrect certificate of grade, 
classification, quality or condition or shall accept money or other 
consideration directly or indirectly for any incorrect or improper 
performance of duty and any person who shall improperly influ¬ 
ence or attempt to improperly influence any such agent, employee 
or licensed inspector in the performance of his duty, shall be guilty 
of a misdemeanor. 

Section 12. That section 345 of Article Thirty of the “Agri¬ 
cultural Code of Alabama,” of 1927, be and the same is hereby 
amended so as to read as follows: Section 345. VIOLATIONS. 
—PENALTY. Whenever standards for agricultural products have 
been promulgated under this Article, no person thereafter shall in 
any manner class, grade, represent, describe or refer to any agri¬ 
cultural product for which such standards have been fixed, in the 
preparation for or offering for sale or transportation, sale, distri¬ 
bution, transportation or otherwise marketing thereof, as being of 
any other grade or classification than that fixed therefor under 
this Article except as otherwise provided in this Article. After 
standards for containers for any agricultural products have been 
promulgated no person shall use in the marketing in any wise of 
such product any other container or containers than those fixed as 
standards. In the marketing of any agricultural product or the 
container thereof shall be marked or labelled in accordance with 
the provisions of this Article and the rules and regulations pro¬ 
mulgated by the Board with reference thereto. Any person violat¬ 
ing any provisions of this Article shall be guilty of a misdemeanor 
and upon conviction thereof shall be fined not more than Five 
Hundred ($500.00) Dollars or be imprisoned for not more than 
six months or both. All Funds accruing from the operation of this 
law including fines and fees or otherwise shall be paid into the 
“Agricultural Fund” for expenditure for the purposes as provided 
for herein. 

Section 13. GENERAL PROVISIONS OF CODE MADE 
APPLICABLE TO THIS ACT.—That the provisions of Article 
1, Article 23 and Article 43 of the “Agricultural Code of Alabama,” 
of 1927, and such other general provisions as are contained in said 
Code and applicable to the whole of said Code and not hereby 
repealed, shall be applicable to the prvisions of this Act when not 
inconsistent or in conflict with the provisions of this Act. 

Section 14. REPEAL OF CONFLICTING LAWS.—That all 
laws and parts of laws, general, special or private, in conflict with 
the terms and provisions of this Act are hereby repealed. 

Section 15. EFFECTIVE DATE.—This Act shall take effect 
and become operative immediately upon its passage and approval 
by the Governor. 

Approved June 15, 1935. 
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No. 148) (H. 486—Parish (Henry) 

AN ACT 

To amend Section 397 of the Agricultural Code of Alabama of 1927. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 397 of the Agricultural Code of Ala* 
bama of 1927, be and the same hereby is amended to read as fol¬ 
lows: Section 397. The Commissioner and his duly authorized 
agents or employes shall have full power and authority to inspect 
public warehouses, to audit the books thereof and to check the 
articles or goods stored with the records or receipts, and to exer¬ 
cise such other power relative to public warehouses as is necessary 
to ascertain whether or not the business is conducted in such a 
manner as to protect the interest of the persons who are storing, 
or may store, articles in such warehouse. The inspectors, when 
instructed by the Commissioner, shall make sworn reports to the 
Commissioner of their findings, within ten days after the com¬ 
pletion of the work assigned, who shall hold and keep same in the 
records of his office. Such reports, when sworn to, shall be public 
records and shall be prima facie evidence of what they charge. 

Approved June 15, 1935. 


No. 150) (S. 138—Browder 

AN ACT 

To Amend Section 197 of the 1927 School Code of Alabama:— 

Be it enacted by the Legislature of Alabama: 

That Section 197 of the School Code of Alabama be and the 
same is hereby amended to read as follows:— 

Section 1. Before assuming any of the duties of the office, the 
City Superintendent of Schools and the City Treasurer or desig¬ 
nated Treasurer of the City Board of Education, must give bond in 
an amount to be fixed by the State Superintendent of Education in 
a reputable surety company authorized to do business in Alabama 
conditioned upon the faithful performance of the duties of his office 
and upon the accounting and paying over to the proper authority 
of all monies coming into his hands. Such bond shall be approved 
by the State Superintendent of Education. A certified copy of the 
bonds of the City Superintendent of Schools and of the City Treas¬ 
urer or designated Treasurer of the City Board of Education, shall 
be placed on file in the office of the State Department of Educa¬ 
tion. No public funds shall be paid to the City Treasurer or desig¬ 
nated Treasurer of the City Board of Education, prior to the mak- 
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ing and approval of the bonds of the City Superintendent of Schools 
and City Treasurer or designated Treasurer of the City Board of 
Education and prior to the filing of such bonds in the office of the 
State Department of Education. 

Section 2. All laws or parts of laws in conflict herewith are 
hereby repealed. 

Section 3. This act shall take effect immediately upon its 
passage and approval by the Governor. 

Approved June 27, 1935. 


No. 151) (S. 144—Tucker 

AN ACT 

To declare Education an essential function of State government and to pro¬ 
hibit discrimination against the schools and educational institutions and 
teachers and administrators therein, in the administration of the Budget 
and Financial Control Act, Approved September 27, 1932, and of any 
other law of the State of Alabama. 

Be it enacted by the Legislature of Alabama: 

Section 1. The maintenance and operation of the public schools, 
secondary schools, normal schools, and institutions of higher learn¬ 
ing in the State of Alabama, is hereby declared to be an essential 
function of State government of equal importance with the other 
essential functions of State government such as the legislative, 
executive and judicial departments; and the payment of the sal¬ 
aries of the teachers and administrative officers of said schools and 
institutions is as essential as the payment of the salary of any offi¬ 
cer of the State. 

Section 2. In the administration of that certain Act known as 
the Budget and Financial Control Act, Approved September 27, 
1932, and of any other law of the State of Alabama, no discrimina¬ 
tion in prorating, allotment, or payment of appropriations shall be 
made against any of said schools or institutions in favor of any 
other department, board, institution, commission, or other State 
agency, or in favor of any officer or agent of the State of Alabama, 
whether on a salary fixed by law or not, it being the purpose of 
this Act to establish, in the allotment, proration and/or payment 
of appropriations for the public schools and educational institu¬ 
tions of the State, identity and equality of treatment, and equal 
priority, with the other essential departments and officers of the 
State Government. 

Section 3. All laws and parts of laws in conflict herewith are 
hereby repealed. 

Approved June 27, 1935. 


8—GL 
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No. 152) (H. 99—Welch. 

AN ACT 

To amend Section 8371 of the Code of Alabama of 1923 so as to allow the 
parties to a policy contract to agree to an extension of time of payment 
of a second or subsequent premium and for lapsing the policy on failure 
to carry out such written agreement. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 8371 of the Code of Alabama of 1923 
be amended so as to read: 8371 (4579) (2602) CONTRACTS OF 
INSURANCE TO BE IN PLAIN LANGUAGE FREE FROM 
AMBIGUITY; REBATES ON PREMIUMS PROHIBITED; 
PENALTY. No life nor any other insurance company nor any 
agent thereof shall make any contract of insurance or agreement 
as to policy contract other than is plainly expressed in the policy 
issued thereon, nor shall any such company or agent pay or allow 
or offer to pay or allow for inducement to insurance any rebate of 
premiums payable on the policy nor shall any particular policy 
holder of the same class be allowed any advantage in the dividends 
or other benefits to accrue thereon or any value, consideration or 
inducement whatever not expressed in the policy contract of in¬ 
surance ; provided that the parties to any policy of life insurance 
now or hereafter issued shall have the right at any time to mutually 
agree in writing for an extension of time in which to pay a second 
or subsequent premium on said policy upon condition that the 
failure to pay said amount agreed upon at the time agreed shall 
lapse the policy as of the date mutually agreed upon in said writ¬ 
ing; provided further that no such agreement shall impair any 
right to extended or paid up insurance which the insured may have 
under said policy nor any right to have the premiums, any part 
thereof, or the amount payable for such extension charged against 
the policy under the terms of the policy. No such agreement need 
be attached to or made a part of the insurance policy so affected. 

Section 2. That all laws and parts of laws in conflict herewith 
are hereby repealed. 

Section 3. This Act shall take effect immediately on its due 
passage, the public welfare requiring it. 

Approved June 27, 1935. 
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No. 154) 


(H. 482—Lee (Monroe) 


AN ACT 

To authorize any county, incorporated city or town in the State of Alabama, 
subject to the limitations herein stated, to acquire by Gift or Purchase, 
to construct, to reconstruct, to improve, to better or to extend and main¬ 
tain and operate Causeways, Tunnels, Viaducts, Bridges and other Cross¬ 
ings, Highways, Parks, Parkways, Airports, Docks, Piers, Wharves, 
Seaport or River Terminals, Hospitals, Public Markets, Tennis Courts, 
Swimming Pools, Golf Courses, Stadiums, Armories, Auditoriums, and 
other Public Buildings of all kinds, Incinerator Plants, Water Systems, 
Sewer Systems, Gas or Electric Heat, Light or Power Systems for Pub¬ 
lic and Private uses, Cold Storage plants, cooling plants, sterilization 
plants, warehouses, graneries, and any other plants works, machinery or 
equipment useful for the preservation or preparation of agricultural prod¬ 
ucts for market or use and for the conversion of agricultural products 
into usable and marketable condition and for the conversion of the same 
into usable and marketable products, to authorize the issuance of Revenue 
Anticipation Bonds payable solely from the revenues of such undertakings 
to finance the same, providing for the payment of such bonds and the 
rights and. remedies of the holders thereof and for the conditions and 
other provisions under which the same may be issued; and to authorize 
the fixing and collection of Rates, Fees, Tolls, Rents and other charges 
for the Services, Facilities and Commodities afforded by such under¬ 
taking. 

Be it enacted by the Legislature of Alabama: 

Section 1 SHORT TITLE OF ACT. This act may be cited 
as the “Municipal Revenue Bond Act of 1935.” 

Section 2. DEFINITIONS. Wherever used in this act, unless 
a different meaning clearly appears in the context: (a) The term 
“undertaking” shall include all of the following revenue-producing 
undertakings or any combination of two or more of such under¬ 
takings, whether now existing or hereafter acquired or constructed: 
(1) Causeways, tunnels, viaducts, bridges and other crossings, 
highways, parks, parkways, airports, docks, piers, wharves, seaport 
or river terminals hospitals, public markets, tennis courts, swim¬ 
ming pools, golf courses, stadiums, armories, auditoriums, and oth¬ 
er public buildings of all kinds, incinerator plants; (2) Systems, 
plants, works, instrumentalities and properties used or useful in 
connection with the obtaining of a water supply and the collection, 
treatment and disposal of water for public and private uses; in 
connection with the collection, treatment and disposal of sewerage, 
waste and storm water; in connection with the generation, pro¬ 
duction, transmission and distribution of gas or electric energy for 
lighting, heating and power for public and private uses; together 
with all parts of any such undertaking and all appurtenances there¬ 
to including lands, easements, rights of way, contract rights, fran¬ 
chises, approaches, connections, dams, reservoirs, sewage disposal 
plants, intercepting sewers, trunk, connection and other sewer and 
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water mains, filtration works, pumping stations and equipment. 
(3) Cold storage plants, cooling plants, sterilization plants, ware¬ 
houses, graneries and any other plants, works, machinery or equip¬ 
ment useful for the preservation or preparation of agricultural 
products for market or use and for the conversion of agricultural 
products into usable and marketable condition and for the con¬ 
version of the same into usable and marketable products, (b) The 
term “municipality” shall include any county incorporated, city or 
town in the State, (c) The term “governing body” shall mean the 
board or body in which the general legislative powers of a munici¬ 
pality are vested. Provided, however, this Act shall not authorize 
any county, city or town to construct an undertaking provided for 
in subsection 3 of Section 2 as amended in any city or town or in 
any portion of a county which is then adequately served by a like 
undertaking or undertaking performing the proposed service and 
provided further that nothing herein contained shall authorize the 
construction or operation of an undertaking for the purpose of 
manufacturing ice for sale at retail or for retail to the public. 

Section 3. ADDITIONAL POWERS. In addition to the 
powers which it may now have, any municipality shall have power 
under this act: (a) to acquire by gift or purchase, to construct, to 
reconstruct, to improve, to better or to extend any undertaking, 
within or without the municipality or partially within or partially 
without the municipality and to acquire by gift or purchase, (b) to 
operate and maintain any undertaking for its own use and for the 
use of public and private consumers and users within and without 
the territorial boundaries of the municipality, (c) to prescribe 
and collect, rates, fees, tolls, or charges for the services, facilities, 
and commodities furnished by such undertaking and in anticipa¬ 
tion of the collection of such rates, fees, tolls, or charges to issue 
revenue anticipation bonds to finance in whole or in part the cost 
of the acquisitions, construction, reconstruction, improvement, bet¬ 
terment or extension of any undertaking and (d) to pledge to the 
punctual payment of said bonds and interest thereon all or any 
part of the gross or net revenues of such undertaking (including 
the revenues of improvements, betterments, or extensions thereto 
thereafter constructed or acquired, as well as the revenues of exist¬ 
ing systems, plants, works, instrumentalities, and properties of the 
undertaking so improved, bettered or extended) or of any part of 
such undertaking. The governing body in determining such cost 
may include all costs and estimated costs of the issuance of said 
bonds, all engineering, inspection, fiscal and legal expenses, and 
interest which it is estimated will accrue during the construction 
period and for six months thereafter on money borrowed or which 
it is estimated will be borrowed pursuant to this act. 
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Section 4. AUTHORIZATION OF UNDERTAKING AND 
REVENUE ANTICIPATION BONDS. The acquisition, con¬ 
struction, reconstruction, improvement, betterment or extension of 
any undertaking may be authorized under this act and in antici¬ 
pation of the revenues to be derived from such undertaking, bonds 
may be authorized to be issued under this act to provide funds for 
such purpose or purposes by resolution or resolutions of the gov¬ 
erning body which may be adopted at a regular or special meeting 
and at the same meeting at which they are introduced by a ma¬ 
jority of the members of the governing body present at such 
meetings, if a quorum is present. 

Section 5. BOND PROVISIONS. Revenue anticipation bonds 
may be issued under this act in one or more series, may bear such 
date or dates, may mature at such time or times not exceeding 
fifty years from their respective dates, may bear interest at such 
rate or rates not exceeding six per centum per annum, payable 
semi-annually, may be payable in such medium of payment, at 
such place or places, may carry such registration privileges, may be 
subject to such terms of redemption, with or without premium, 
may be executed in such manner, may contain such terms, cove¬ 
nants and conditions, may be in such form, either coupon or reg¬ 
istered, as such resolution or subsequent resolutions may provide. 
Said bonds shall be sold at not less than par. Said bonds may be 
sold at private sale to the United States of America or any agency 
or instrumentality thereof, or any corporation owned or controlled 
by the United States of America. Unless sold to the United States 
of America or any agency or instrumentality thereof, or any cor¬ 
poration owned, or controlled by the United States of America, 
said bonds shall be sold at public sale in the manner required by 
the Municipal Bond Code. All bonds and coupons attached thereto 
issued under this act bearing the signatures of officers in office on 
the date of the signing thereof shall be valid and binding obliga¬ 
tions notwithstanding that before the delivery and payment thereof 
such officers whose signatures appear thereon shall have ceased to 
be officers of the municipality issuing the same. Pending the 
preparation of the definitive bonds, interim receipts or certificates 
in such form and with such provisions as the governing body may 
determine, may be issued to the purchaser or purchasers of bonds 
to be issued under this act. Said bonds and interim receipts or 
certificates shall be fully negotiable within the meaning of and for 
all the purposes of the negotiable instruments law. 

Section 6. COVENANTS IN BOND RESOLUTIONS. Any 
resolution or resolutions authorizing the issuance of revenue antici¬ 
pations bonds under this act may contain covenants as to (a) the 
purpose or purposes to which the proceeds of sale of said bonds 
may be applied and to the use of and disposition thereof, (b) the 



198 


use and disposition of the revenue of the undertaking in anticipa¬ 
tion of which said bonds are to be issued, including the creation 
and maintenance of reserves, (c) the issuance of other or additional 
bonds payable from the revenue of said undertaking, (c) to pay 
from the general funds of the municipality to the account or 
accounts of the undertaking the reasonable value for furnishing the 
municipality or any of its departments with the services, facilities 
and commodities of said undertaking, (d) the operation and main¬ 
tenance of such undertaking, (e) the insurance to be carried thereon 
and the use and disposition of insurance moneys, (f) books of 
account and the inspection and audit thereof and (g) the terms 
and conditions upon which the holders of the revenue anticipation 
bonds authorized to be issued under this act by said resolution or 
resolutions, or any proportion of them, or any trustee therefor, 
shall be entitled to the appointment of a receiver, which receiver 
may enter and take possession of such undertaking, operate and 
maintain the same, prescribe rates, fees, tolls, or charges, and collect, 
receive and apply all revenue thereafter arising therefrom in the 
same manner as the municipality itself might do. The provisions 
of this act and of any such resolution or resolutions shall be a con¬ 
tract with every holder of said bonds, and the duties of the munici¬ 
pality and the governing body and the officers of the municipality 
under this act and under any such resolution or resolutions, shall 
be enforceable by any bondholder by mandamus or other appro¬ 
priate suit, action or proceeding at law or in equity. The Circuit 
Court shall have jurisdiction of any suit, action or proceeding by 
any bondholder or bondholders or trustee therefor. 

Section 7. VALIDITY OF BONDS. Any resolution or reso¬ 
lutions authorizing said bonds may provide that the bonds shall 
contain a recital that they are issued pursuant to this act, which 
recital shall be conclusive evidence of their validity and of the 
regularity of their issuance. 

Section 8. LIEN OF BONDS. All revenue anticipation bonds 
of the same series issued under this act shall, subject to prior and 
superior rights, have a prior and paramount lien on the revenue 
of the undertaking in anticipation of which said bonds have been 
issued over and ahead of all bonds payable from said revenue which 
may be subsequently issued and over and ahead of any claims of 
obligations against said revenue subsequently incurred. All bonds 
of the same series shall be equally and ratably secured without 
priority or preference by reason of number, date of bonds, of sale, 
of execution or of delivery, by a lien on said revenue in accordance 
with the provisions of this act, and the resolution or resolutions 
authorizing said bonds. 

Section 9. MUNICIPALITY NOT LIABLE ON BONDS. 
Revenue anticipation bonds issued under this act shall not be a 
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debt of the municipality within the meaning of the Constitution 
and the municipality shall not be liable thereon nor shall they be 
payable out of any funds other than the revenue obtained there¬ 
from anything herein contained to the contrary notwithstanding; 
and every bond issued under this act shall contain a recital to that 
effect. 

Section 10. TAX LEVY TO PAY BONDS PROHIBITED. 
No holder or holders of any bonds issued under this act shall ever 
have the right to compel any exercise of the taxing power of the 
municipality or the payment of any funds other than the revenue 
from such undertaking to pay said bonds or the interest thereon; 
and every bond issued under this act shall contain a recital to that 
effect. 

Section ll. UNDERTAKING AND BONDS EXEMPT 
FROM TAXATION. So long as the municipality shall own or 
possess any undertaking the property and revenue of such under¬ 
taking shall be exempt from all Taxation. Bonds issued under this 
act and the income therefrom shall be exempt from all taxation. 

Section 12. UNDERTAKING TO BE SELF-SUPPORTING. 
The governing body shall prescribe and collect reasonable rates, 
fees, tolls, rents or charges for the services, facilities and commodi¬ 
ties of any undertaking for the acquisition, construction, recon¬ 
struction, improvement, betterment or extension of which, revenue 
anticipation bonds are issued under this act, and shall revise such 
rates, fees, tolls, rents or charges from time to time whenever 
necessary so that such undertakings shall be and always remain 
self-supporting. The rates, fees, tolls, rents or charges prescribed 
shall be such as will produce revenue at least sufficient (a) to pay 
when due all bonds and interest thereon for the payment of which 
such revenue is or shall have been pledged, charged or otherwise 
encumbered, including reserves therefor, and (b) to provide for 
all expenses of operation and maintenance of such undertaking, 
including reserves therefor. 

Section 13. Sewer Charges prescribed by the governing body 
under this act may be based upon either the consumption of water 
on premises connected with such facilities, making due allowances 
for commercial use of water, the number and kind of plumbing 
fixtures connected with such facilities, or the number of persons 
served by such facilities, or may be determined by the governing 
body on any other equitable basis. 

Section 14. When required by law, the approval of the State 
Board of Health with respect to water and sewer systems shall be 
obtained. No bonds or obligations of any municipality authorized 
under this Act shall be issued and/or sold until consent to the 
issuance and sale thereof shall have been given by the Public 
Works Board of Alabama or in the event no such body is in exist- 
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ence at the time, by the Alabama Public Service Commission, to 
be evidenced by resolution or order under seal of such body grant¬ 
ing such consent. Such consent shall be granted only after a 
public hearing and after a petition requesting such consent has 
been duly filed by such municipality with the secretary of such 
Public Works Board more than five days before such public hear¬ 
ing. Such petition shall specify the plan or program of the munici¬ 
pality and the uses to which it is proposed to put the proceeds of 
such issue and such other matters as are necessary fully to advise 
such Public Works Board of the nature of the corporate purpose 
in furtherance of which such issue is proposed and said petition 
shall include such other information as may be required by the 
rules of such Public Works Board. Such Public Works Board 
shall grant such consent only after it finds that such issue and/or 
sale serves some public need, and is in the public interest. It shall 
be unlawful for the municipality to use the proceeds of any such 
issue and/or sale contrary to the plan and purposes presented to 
such Public Works Board in obtaining its consent thereto. The 
municipality applying for such consent is authorized to pay such 
fees as shall be lawfully assessed against it by the body to which 
it applies for such consent. 

Section 15. CONSTRUCTION OF ACT. The powers con¬ 
ferred by this Act shall be in addition and supplemental to and not 
in substitution for, and the limitations imposed by this act shall 
not affect, the powers conferred by any other general, special or 
local law. Bonds may be issued under this act without regard to 
the provisions of any other law, general, special, or local, except as 
herein expressly provided. 

Section 16. SEPARABILITY OF PROVISIONS. If any pro¬ 
vision of this act or the application of such provision to any person, 
body, undertaking or circumstance shall be held invalid, the re¬ 
mainder of this act or the application of such provision to person, 
bodies, undertakings, or circumstances other than those as to 
which it shall have been held invalid, shall not be affected thereby. 

Section 17. TIME OF TAKING EFFECT. This act shall be 
effective immediately after its passage and approval. 

Approved June 26, 1935. 
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No - 155 ) (H. 509—Walker. 

AN ACT 

To authorize Municipal Corporations, Counties, Towns, Cities, Public Power 
Districts or Improvement Authorities owning and/or operating or author- 
ized to acquire and/or operate, electric generation, transmission and/or 
distribution systems, to enter contracts with certain governmental agen- 
cies for the acquisition of such systems and/or for the purchase and sale 
of electric energy, providing for the covenants, terms, and conditions 
which may be stipulated or agreed to in any such contract, and validating 
any such contracts heretofore entered and any such covenants, terms, 
and conditions heretofore stipulated or agreed to. 

Be it enacted by the Legislature of Alabama: 

Section 1. Any Municipal Corporation, County, City, Town, 
Tower District or Improvement Authority within the State, here- 
inafter called Municipality”, owning and/or operating or hereto¬ 
fore or hereafter authorized to acquire and/or operate any electric 
generation, transmission,. and/or distribution system, is hereby 
authorized to contract with any federal agency, or authority, or 
with any corporation owned by the United States for the acquisi¬ 
tion of any such system or part thereof and/or the purchase or sale 
of electric energy, and in any such contract to stipulate and agree 
to such covenants, terms, and conditions as the governing body or 
board of the municipality may deem appropriate, including but 
without limitation, covenants, terms, and conditions in respect to 
the resale rates, financial and accounting methods, services, opera¬ 
tion and maintenance practices and the manner of disposing of the 
revenues of any such system, and to comply therewith, and any 
such contract heretofore entered, and any such covenants, terms, 
or conditions heretofore stipulated or agreed to are hereby ex¬ 
pressly validated. 

Section 2. Nothing herein contained shall be construed as a 
restriction or limitation upon any authority, power or right which 
any municipality may have in the absence hereof; this Act shall 
be construed as cumulative and shall be in addition and supple¬ 
mental to any power, authority, or right conferred by any other 
law. 

Section 3. This Act is remedial in nature and any power 
authority, or right hereby conferred shall be liberally construed! 
and to this end every municipality shall have the power, authority, 
and right, in addition to those expressly conferred hereby, to do 
all things necessary or convenient in carrying out the purposes 
hereof. 

Section 4. If any section, sentence, clause or provision of this 
Act or any application thereof shall be held invalid, the validity of 
any other section, sentence, clause or provision hereof or of any 
other application shall not be affected. 
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Section 5. This Act shall become effective immediately upon 
its passage and approval. 

Approved June 26, 1935. 


No. 159) (H. 2—Robertson 

AN ACT 

To further amend Section 9008 of the Code of Alabama of 1923 as amended 

by an Act approved April 19, 1933. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 9008 of the Code of Alabama of 1923, 
as amended by an act approved April 19, 1933, be and the same is 
hereby further amended to read as follows:— 9008 — A mort¬ 
gage of unplanted crops of agricultural products, executed on or 
after the first day of January of the year in which such crops are 
grown, conveys the legal title thereto, in all respects as if such 
crops were already planted; but all mortgages of crops to be 
grown in any year except the year in which the mortgage is exe¬ 
cuted, and all contracts to execute such mortgages, shall be abso¬ 
lutely null and void. Provided, however, that any mortgage of 
unplanted crops executed on or after the first day of September of 
any year shall convey the legal title to all crops planted and grown 
subsequent to the execution of the mortgage and prior to the first 
day of January of the year immediately following and shall convey 
the legal title to all crops planted during the year immediately 
following, if so stated in the mortgage. 

Section 2. All laws and parts of laws in conflict with this Act 
are hereby repealed. 

Section 3. This act shall take effect and be in force from and 
after the date of its approval by the Governor. 

Approved July 8, 1935. 


No. 160) (H. 92—Robertson 

AN ACT 

To Amend Section 196 of the 1927 School Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 196 of the 1927 School Code of Ala¬ 
bama be and the same is hereby amended to read as follows:— 
The City Treasurer shall be custodian of the school funds of the 
city, but in their discretion, the City Board of Education may 
elect any individual other than the City Treasurer to be the cus¬ 
todian of all monies to which the City Board of Education is en- 
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titled by law, or which may come into its possession, said person 
so selected to be known and designated as the Treasurer of the 
City Board of Education. The City Treasurer or designated Treas¬ 
urer of the City Board of Education shall receive and hold all mon¬ 
ies and shall pay out such City School Funds only on the written 
order of the City Superintendent of Schools, approved by the Chair¬ 
man of the City Board of Education, and shall keep such records 
and accounts of such funds as shall be required. 

Section 2. All laws and parts of laws in conflict herewith are 
hereby repealed. 

Section 3. This act shall take effect immediately upon its pas¬ 
sage and approval by the Governor. 

Approved July 17, 1935. 


No - 161 ) H. 139—Street) 

AN ACT 

To define sedition and prescribe the punishment thereof. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the word “sedition” as used in this Act shall 
mean: (a) The advocating, advising or teaching by word <Jf 
mouth or in writing the overthrow or subversion by force or vio¬ 
lence of the government of the United States, or of this State, or of 
any political sub-division thereof; (b) The printing, publishing, 
editing, issuing, or the knowingly circulating, selling, distributing 
or public displaying of any book, paper, document, cut, cartoon, 
or written or printed matter in any form advocating, advising or 
teaching that the government of the United States, or of this State, 
or of any political sub-division thereof should be overthrown or 
subverted by force or violence; (c) The assemblying by two or 
more persons for the purpose of advocating, advising or teaching 
the duty, necessity or propriety of the overthrow or subversion by 
force or violence of the government of the United States, or of 
this State, or of any political sub-division thereof; (d) The organ¬ 
izing or helping to organize or becoming a member of any as¬ 
sembly, society or group whose policies or purposes are the over¬ 
throw or subversion by force or violence of the government of the 
United States, or of this State, or of any political sub-division 
thereof; 

Section 2. The commission of any act of sedition as herein 
defined shall be and constitute a misdemeanor and any person shall 
upon conviction be punished by imprisonment or sentenced to hard 
labor for not more than twelve months, or by fine of not more 
than one thousand dollars, one or both. 
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Section 3. The possession by any person of more than one 
copy of any book, paper, document, cut, cartoon or written or 
printed paper in any form advocating, advising or teaching that 
the government of the United States, or of this State, or of any 
political sub-division thereof should be overthrown or subverted by 
force or violence, shall be prima facie evidence that such person 
is guilty of the commission of the act of sedition as defined in Sec¬ 
tion 1 hereof. 

Section 4. This Act shall be cumulative to and not in repeal 
of the statutes in relation to criminal anarchy as they appear in 
Sections 3208 to 3211, both inclusive, of the Code of Alabama. 

Section 5. Should any paragraph, sentence, or clause of this 
Act be declared unconstitutional by any competent authority, the 
same shall not affect the remainder of said Act, but every portion 
of said Act not in itself invalid shall remain in full force and effect. 

Section 6. This Act shall take effect upon its passage and ap¬ 
proval by the Governor. 

This Act became a law effective July 31, 1935 under Section 
125 of the Constitution. 

No. 163) (H. 311—Hamner. 

• * AN ACT 

Declaring an emergency concerning the production, distribution and sale of 
milk, creating a milk control board, defining producers, distributors and 
dealers, providing for the regulation of the price of milk as affecting 
producers, producer-distributors, distributors, consumers, and milk deal¬ 
ers, providing for the licensing, the collection of license fees from and 
control of milk producers, distributors, producer-distributors, and milk 
dealers, authorizing the Board created hereunder to promulgate regula¬ 
tions and rules for the Administration of its functions, providing for a 
review of the Board’s rulings, and fixing penalties. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That it is hereby declared that milk is a necessary 
article of food for human consumption; that the production and 
maintenance of an adequate supply of healthful milk of proper 
chemical and physical content, free from contamination, is vital to 
the public health and welfare, and that the production, transporta¬ 
tion, processing, storage, distribution and sale of milk, in the State 
of Alabama, is an industry affecting the public health and interest; 
that unfair, unjust, destructive and demoralizing trade practices 
have been and are now being carried on in the production, market¬ 
ing, sale, processing and the distribution of milk, which constitute 
a constant menace to the health and welfare of the inhabitants of 
this State and tends to undermine sanitary regulations and stand¬ 
ards of content and purity, however effectual such sanitary regula- 
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tions may be attempted to be enforced, that health regulations 
alone are insufficient to prevent disturbances in the milk industry 
which threatens to destroy and seriously impair the future supply 
of milk and to safeguard the consuming public from future inad¬ 
equacy of a supply of this necessary commodity. That it is the 
policy of this State to promote, foster and encourage the intelligent 
production and orderly marketing of commodities necessary to its 
citizens, including milk, to eliminate speculation and waste and 
to make the distribution of necessary commodities between the 
producer and consumer as direct as can be efficiently and eco¬ 
nomically done and to stabilize the marketing of such commodities, 
including milk, through the organization and operation of Produc¬ 
ers and Producer-Distributors Cooperative Associations. That the 
normal process of producing and marketing milk has come to be 
a cooperative industry of vast importance to the State and of vital 
interest to the consuming public, which ought to be safeguarded 
and protected in the public interest. That the present economic 
depression, through which we have been and are now passing, and 
the disparity of the prices received by producers and producer-dis¬ 
tributors and the prices which such producers and producer-dis¬ 
tributors are forced to pay for articles purchased, has broken down 
the orderly exchange of commodities produced and marketed by 
them for commodities purchased by them, has seriously impaired 
the assets of producers and producer-distributors and dairy assets 
supporting the. credit structure of this State and has created an 
emergency which the Federal Congress has recognized and has 
attempted to meet by Legislation, granting the Secretary of Agri¬ 
culture certain powers relative to the production, sale and distrib¬ 
ution of agricultural products including milk. Actual experience has 
shown that the exercise of State authority, and State regulation in 
addition to Federal regulation, is necessary to protect the public 
welfare and health of this State and provide a constant and ade¬ 
quate supply of milk to the public. That the necessity of pure and 
wholesome milk as an article of food, that the unfair, unjust, de¬ 
structive and demoralizing trade practices which have been and 
are now being carried on in the production, production and dis¬ 
tribution, sale, processing and distribution of milk, the serious 
disturbances which have taken place in industry, the maladjust¬ 
ment of prices of farm commodities, with prices which farmers are 
compelled to pay, and the inability of Federal Regulations to func¬ 
tion in this economic emergency, without the cooperatoin of the 
State Agencies, has created an emergency in this State which 
required immediate correction. The foregoing statement of facts, 
policy and application of this law are hereby declared a matter of 
legislative determination. 

Section 2. DEFINITIONS. As used in this Act unless other¬ 
wise expressly stated, or unless the context or subject matter 
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otherwise requires: “State Board” means the State Agency, created 
by this Act to be known as “State Milk Control Board.” “Person” 
means any person, firm, corporation or association, or partnership. 
“Milk Dealer” means any person who purchases milk for purposes 
other than consumption or handles or sells milk. Each corpora¬ 
tion which if a natural person would be a milk dealer within the 
meaning of this Act and any subsidiary and affiliate of such cor¬ 
poration similarly engaged, shall be deemed a milk dealer within 
the meaning of this definition. A hotel or restaurant which sells 
only milk consumed on the premises where sold, or a producer who 
delivers milk only to dealers or a person who buys milk only for 
processing purposes shall not be deemed a milk dealer. “Distrib¬ 
utor” means a person who purchases, accepts or receives milk for 
the purpose of putting such milk into bottles or other unit containers 
in which the same is designed to be sold, or for the purpose of cool¬ 
ing, pasteurizing, standardizing or otherwise processing such milk 
for fluid consumption, or for the purpose of selling, jobbing or 
distributing such milk at wholesale or retail, or for any two or more 
such purposes. Said term, however, excludes all persons so pur¬ 
chasing, accepting or receiving milk for the purpose only of sale 
by such persons in one or more retail stores or in one or more 
places where such milk is sold to customers for consumption on 
the premises if such persons do not pasteurize, standardize or 
otherwise process such milk; and all persons hereinafter defined as 
producer-distributors. “Producer” means a person producing milk 
for commercial purposes, who operates under a permit from the 
State Board of Health or any County Board of Health. “Milk 
Shed” means any city, town or village or two or more cities and/or 
towns and/or villages and surrounding territory designated by the 
State Board as a natural marketing area. “Processor” means' a 
person who buys milk for the purpose or purposes of processing 
such milk into products or by-products of milk but not for resale 
as fluid milk. “Milk” means the lacteal secretion of a dairy animal 
or animals, and includes such secretion when cooled, pasteurized, 
standardized, or otherwise processed, with a view to being sold.as 
milk, and also cream, butter-milk and skimmed milk sold or in¬ 
tended to be sold as such for human food; said term excludes the 
lacteal secretion of a dairy animal or animals sold or intended to 
be sold for any other purpose. “Consumer” means any person other 
than milk dealers who purchase milk for fluid consumption. * Store 
means any establishment where milk is sold directly to the con¬ 
sumer, other than for consumption upon the premises where sold. 
“Producer-Distributor” means a producer who distributes milk 
which he produces direct to stores or consumers. “Wholesale- 
Producer” means a producer who sells his milk in bulk to distribu¬ 
tor for resale as fluid milk. 
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Section 3. “BOARD”. There is hereby created a State Milk 
Control Board to consist of five members. The members of said 
Board shall be appointed by the Governor of Alabama with the 
following qualifications: One “Wholesale-producer” One “Pro¬ 
ducer-distributor” One “Distributor” One “Consumer” One “Mem¬ 
ber.” This person not to be engaged in the production, distribu¬ 
tion and/or sale of milk in any form. All such members shall 
serve at the pleasure of the Governor and all or any one of such 
members shall be subject to be removed at any time at the will of 
the Governor of Alabama. Any and all vacancies whether arising 
from expiration of term, voluntary or involuntary retirement, or 
death in the Board shall be filled in the same manner as provided 
for each original respective appointment. The compensation of 
members of the State Board shall be fixed at ($5.00) Five Dollars 
per day for each day actually engaged in the official functions of 
the Board, plus subsistence and necessary traveling expenses at 
the rate allowed other State employees. 

Section 4. ATTORNEY GENERAL LEGAL ADVISOR: 
The Attorney General shall be the legal advisor of the State Milk 
Control Board in matters relating to the powers and duties of the 
Board. It shall be the duty of any County Solicitor, when re¬ 
quested by the Board, to investigate, institute, and prosecute all 
violations of the Milk Control Law, and the rules and regulations 
issued by the State Milk Control Board. He shall institute and 
prosecute all necessary actions and proceedings which the Board 
is authorized to bring to execute the Milk Control Law, and the 
rules and regulations of the Milk Control Board. The State Board 
may employ necessary assistance and legal representatives and 
council and fix and authorize their salary, wages or compensation, 
such persons shall serve at the will of the Board and may be re¬ 
moved by it at any time but, all expenditures under this Act 
shall be paid from the receipts hereunder provided for. And shall 
not exceed the revenue collected therefrom. 

Section 5. DECLARATION OF MARKETING AREAS: 
As soon as possible after its creation, the Board shall designate 
Natural Marketing areas which shall constitute the respective Milk- 
Sheds of the State of Alabama, but the Board shall have the power 
at any time to designate new or additional Milk-Sheds, or it may 
at any time combine any two or more designated Milk-Sheds, as it 
may deem necessary or advisable to carry out the duties and func¬ 
tions of this Act At any time after the Board shall have desig¬ 
nated a Marketing area as a Milk-Shed, a majority of the Pro¬ 
ducers and distributors, both groups counted as one group, selling 
or marketing milk in such Milk-Shed, who operate under a permit 
from the State Board of Health or any County Board of Health of 
the State of Alabama, may petition the Board, by written petition 
signed by a majority of such producers and distributors, both 
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groups counted as one group, for the benefits and provisions of 
this Act. No objections shall be made as to the form of this 
petition. Immediately upon such petition being filed with the 
Board all provisions of this act shall apply in such Milk-Shed, and 
shall remain in force for the life of this Act. But no provisions of 
this Act shall apply in any part of the State of Alabama unless 
and until applied for by such producers and distributors as herein 
provided for. 

Section 6. GENERAL POWERS OF THE BOARD: The 
Board is hereby vested with the powers, and it shall be its duty, to 
supervise and regulate the fluid milk industry of the State of Ala¬ 
bama, including the production, production-distribution, transpor¬ 
tation, manufacture, storage, distribution, delivery, processing, and 
sale of milk in the State of Alabama, providing, however, that 
nothing contained in this Act shall be construed to abrogate or 
affect the status, force or operation of any provision of Public 
Health Laws or County Board of Health regulations, or municipal 
ordinances. To investigate all matters pertaining to the produc¬ 
tion, manufacture, production-distribution, processing, storage, 
transportation, and sale of milk and milk products in the State of 
Alabama. Said Board shall have the power to subpoena milk deal¬ 
ers and producers, their records, books and accounts and any other 
person from whom information may be desired or deemed necessary 
to carry out the purposes and intent of this Act, and may also issue 
commissions to take depositions of witnesses who are sick or ab¬ 
sent from the State. Any duly designated employee of the Board 
may sign and issue subpoenas and may administer oath to wit¬ 
nesses and conduct hearings or investigations. Obedience to a 
subpoena issued by the Board or any person authorized and desig¬ 
nated by the Board to issue said subpoenas shall be enforced by 
application to any Judge of the Circuit Court of the County in 
which said subpoena was issued or any County in which such 
person subpoenaed resides. It shall be the duty of the Board, 
upon application of any person affected thereby to act as mediator 
and arbitrator in any controversy or issue that may arise among 
or between producers and milk dealers as between themselves or 
that may arise between them as groups, and the findings and 
decision of the Board in all such matters shall be conclusively bind¬ 
ing on the parties involved. The operation and effect of any pro¬ 
vision of this Act conferring a General power shall not be impaired 
or qualified by the granting of this Act of a specific power or pow¬ 
ers. 

Section 7. RULES AND ORDERS. The Board may adopt 
and enforce all rules and all orders necessary to carry out the pro¬ 
vision of this Act. Every rule or order shall be posted for public 
inspection in the main office of the State Milk Control Board and 
a copy filed in the office of the Board, excepting an order directed 
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only to a person or persons named therein which shall be served by 
personal delivery of a copy, or by mailing a copy in a sealed en¬ 
velope with postage prepaid properly addressed to each person to 
whom such order is directed, or, in the case of a corporation to any 
officer or agent of the corporation upon whom a summons may be 
served in accordance with the provisions of the statutes of Ala¬ 
bama. The posting in the main office of the State Milk Control 
Board of any rules and of any order not required to be served and 
such filing in the office of the Board shall constitute due and 
sufficient notice to all persons affected by such rule or order. 
A rule when duly posted and filed as provided in this Act shall 
have the force and effect of law. 

Section 8. ENTRY, INSPECTION AND INVESTIGA¬ 
TION : The Board or any person designated for that purpose by 
the Board, shall have access to and may enter at all reasonable 
hours all places where milk is produced, stored, bottled, processed, 
or manufactured, or where milk or milk products are being pro¬ 
duced, bought, sold or handled, or where the books, papers, rec¬ 
ords or documents relative to such transactions are kept and shall 
have power to inspect and copy the same in any place within the 
State, and may administer oath and take testimony for the purpose 
of ascertaining facts which in the judgment of the Board are 
necessary to administer this Act, but any such information so 
derived shall be treated as confidential by the Board and shall be 
used by it only for the Administration of this Act and not for 
general public issue. Any member or employee of the Board and 
any person assisting the Board in the Administration of this Act, 
who shall divulge any information secured while in the employ of 
the Board in respect to the transaction, property, files, records or 
papers of the Board, or in respect to the business or mechanical, 
chemical or other industrial processes of any person, to any person 
other than members of the Board or the superior of any such 
employee of the Board, or when called upon to testify in any action 
or proceeding in any court, wherein the Board is not a party, shall 
be fined not less than One Hundred Dollars ($100.00) nor more 
than One Thousand Dollars ($1000,00). 

Section 9. LICENSES TO PRODUCERS, PRODUCER- 
DISTRIBUTORS, STORES AND DISTRIBUTORS: In any 
Milk-Shed where the provisions of this Act once applies it shall be 
unlawful for any producer, producer-distributor, store, or distrib¬ 
utor to produce, sell, buy, handle, or distribute milk unless such 
person be duly licensed as provided by this Act. It shall be unlaw¬ 
ful for any such person to buy, sell, handle, or distribute milk which 
he knows or has reason to believe has been previously dealt with 
or handled in violation of any provision of this Act. 

Section 10. APPLICATION FOB. LICENSE: An applicant 
for a license to operate as milk dealer, producer, producer-dis- 
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tributor or store shall file an application upon a blank prepared 
under authority of the Board. An applicant shall state such facts 
concerning his circumstances and the nature of the business to be 
conducted as in the opinion of the Board are necessary for the 
Administration of this Act. Such application shall be accompa¬ 
nied by the license fee required to be paid. The Board may clas¬ 
sify licenses and may issue licenses to milk dealers to carry on a 
certain designated kind of business only, or the same may be lim¬ 
ited to a particular city or village or to a particular market or 
markets in the State, and may specify the place or places where 
milk may be received from producers. Each application for a li¬ 
cense shall be in writing under oath, a certificate from the State 
or County Board of Health in the Milk-Shed where he desires to 
do business that he has and is complying with the health regula¬ 
tions of such Milk-Shed must accompany the application. Appli¬ 
cation shall be duly made within thirty days after this Act takes 
effect in any Milk-Shed by all milk dealers and producers then en¬ 
gaged in business in such Milk-Shed. The license year shall com¬ 
mence on the day this Act applies to any given Milk-Shed and 
end on the 31st day of December following. An application must 
be duly made at least thirty days before the commencement of the 
license year by all milk dealers then doing business in all Milk- 
Sheds where this Act applies. The license fees hereinafter fixed 
shall be reduced twenty-five per cent ( 25 %) in the case of any 
license applied for, for each fully elapsed quarter of a calendar 
year prior to the issuance of such license under the provisions of 
this Act; provided, however, that no license fee for any period 
shall be less than twenty-five per cent ( 25 %) of the total. 

Section 11. LICENSE FEES: All persons requried by this 
Act to be licensed shall pay a yearly license fee computed upon 

the following rates: STORES.Two and One Half Dollars 

($2.50) each per year. Any person operating two or more stores 
shall obtain a license for each store and pay a license fee of ($2.50) 
each per year on each store. PRODUCERS: An amount equal 
to Fifty cents ($.50) per cow, dry or milking over two years old. 
Provided that each person firm or corporation shall be exempt 
from the payment of said license tax on 5 cows or less. For the 
purpose of determining the total amount of such producers fee 
the Board shall calculate same upon the largest number of cows 
in each producers herd or herds at any time during the license 
year and in the event any producer acquires or uses additional 
cows during the license year he shall pay an additional fee of 
Fifty Cents ($.50) for each additional cow. PRODUCER-DIS¬ 
TRIBUTOR: Where a producer-distributor buys milk in addi¬ 
tion to that produced by him, he shall pay a license fee as a pro¬ 
ducer on the amount he produces and as a distributor on the 
amount he buys. DISTRIBUTOR: Distributors, and Proces- 
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sors who handle less than fifty gallons per day—a license fee of 
Ten Dollars ($10.00) per year. Distributors and Processors who 
handle more than fifty gallons per day but less than one hundred 
gallons per day—a license fee of Twenty-Five Dollars ($25.00). 
Distributors and Processors who handle more than One Hundred 
gallons per day, but less than Five Hundred gallons per day—a 
license fee of Fifty Dollars ($50.00). Distributors and Proces¬ 
sors who handle more than five hundred gallons but less than 
One Thousand gallons per day—a license fee of One Hundred 
Dollars ($100.00) Distributors and Processors who handle more 
than One Thousand gallons per day—a license fee of Two Hundred 
Fifty Dollars ($250.00) per year. The Board may in its discre¬ 
tion reduce but not increase any of the above rates. The Board 
may, if it deems advisable, permit licensees to pay license fees in 
installments. Provided this act shall not apply to any producer 
who does not operate under permit from the State Board of Health 
or who does not produce milk primarily for commercial purposes. 

Section 12. BONDS AND ENFORCEMENT: Each milk 
distributor buying milk from producers for resale or manufacture 
shall execute and file a bond, unless relieved therefrom as here¬ 
inafter provided. The bond shall be upon a form prescribed by 
the Board, shall be in the sum fixed by it, but not less than Two 
Thousand Dollars ($2000.00), shall be executed by a surety com¬ 
pany authorized to do business in this State, and shall be condi¬ 
tioned for the prompt payment of all amounts as and when due 
producers for milk sold by them to such licensee, during the li¬ 
cense year. The bond shall be approved by the Board. Upon 
default by the distributor in any conditions of the bond, if there 
is reason to believe that the distributor owes for milk purchased 
from producers, the Board shall give reasonable notice to file 
verified claims and may if it deems it advisable, fix a reasonable 
time within which such claims must be filed. The Board shall 
examine claims so flied and by certificate determine the amounts 
due upon them. The Board may bring an action upon the bond 
and for the purposes of such action the certificate determining 
the amounts due shall be Prima Facie evidence of the facts therein 
stated. If the recovery upon the bond is not sufficient to pay all 
claims filed and established as finally determined, then the amount 
recovered shall be prorated among claimants. All distributors 
shall from time to time, when required by the Board, make and 
file a verified statement of disbursements during a period to be 
prescribed by the Board, said statement shall also list the names 
and addresses of the supplying producers. If it appears from 
such statement or from facts otherwise ascertained by the Board 
that the security afforded to producers selling milk to such licensee 
by the bond does not adequately protect such producers, the 
Board may require such licensee to give additional bond in a sum 
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to be determined by the Board, but not more than double the 
value of the maximum amount of milk purchased from producers 
in any one month, and not exceeding in any event Ten Thousand 
Dollars ($10,000.00). The provision of this Act relative to milk 
dealers buying milk from producers for resale, shall apply also to 
a milk dealer buying milk from a cooperative association or buying 
milk from another milk dealer, whenever, in the judgment of the 
Board, protection by bond or otherwise is necessary or desirable 
to protect the interests of producers. If the applicant for a license 
under this section be a natural person or a domestic corporation, 
the Board may, if satisfied from an investigation of the financial 
condition of the applicant that the applicant is solvent and pos¬ 
sessed of sufficient assets to reasonably assure compensation to 
probable creditors, exempt for such time or period as it may deem 
advisable such person or corporation, by order from the provisions 
of this section requiring the filing of a bond. The Board may 
require, in lieu of bond, as a condition precedent to relieving such 
person or corporation from filing a surety bond, that cash be de¬ 
posited with a bank or trust company, or bonds of the United 
States or State of Alabama be deposited with the Board, under 
such terms as will in its opinion afford producers the protection 
intended by this section. Bonds for the license year commencing 
when the Act applies and for subsequent license years, shall be 
filed with the application. 

Section 13. GRANTING AND REVOKING LICENSES: 
No license shall be granted to a person not engaged in business 
as a milk dealer, distributor or producer at the time of taking ef¬ 
fect of this Act except for the continuation of a now existing bus¬ 
iness, and no license shall be granted to authorize the extension of 
an existing business by the operation of an additional plant or 
other new or additional facility, unless the Board is satisfied that 
the applicant is qualified by character, general fitness, experience, 
financial responsibility and equipment to properly conduct the 
proposed business; that the issuance of the license will not tend 
to promote a destructive or demoralizing competition in a market 
already adequately served, and that the issuance of the license is 
in the public interest. The Board may decline to grant or re¬ 
new a license or may suspend or revoke a license already granted, 
upon due notice and opportunity of hearing to the applicant or 
licensee, when the Board after a hearing has become convinced: 
(a) That a milk dealer or distributor has rejected, without reason¬ 
able cause, any milk purchased or has rejected without a reason¬ 
able cause or reasonable advance notice, milk delivered in ordinary 
continuance of a previous course of dealing, except where con¬ 
tract has been lawfully terminated. (b) Or that the milk dealer 
or distributor or a producer has failed to account and make pay¬ 
ment without reasonable cause, for any milk purchased. (c) Or 
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that the milk dealer or distributor or producer has committed any 
act injurious to the public health, public welfare, or to trade or 
commerce in demoralization of the price structure of pure milk 
to such an extent as to interfere with an ample supply thereof for 
the inhabitants of the State affected by this act which is hereby 
declared to be injurious to the public health, public welfare and 
to trade and commerce and evidence of a course of conduct on 
the part of the licensee tending to such demoralization shall be 
construed to be prima facie evidence of a violation of this section, 
(d) Or that the milk dealer or distributor is insolvent or has made 
a general assignment for the benefit of creditors or has been ad¬ 
judged a bankrupt or where a money judgment has been secured 
against him, upon which an execution has been returned wholly 
or partly unsatisfied, (e) Or that the milk dealer or distributor 
has continued in a course of dealing of such a nature as to satisfy 
the Board of his inability or unwillingness properly to conduct 
the business of receiving or selling milk or to satisfy the Board of 
his intent to deceive or defraud producers or consumers. (f) Or 
that the milk dealer or distributor or producer, has been a party 
to a ‘combination to fix prices, contrary to law. A cooperative 
marketing association of dairymen organized under, or operated 
pursuant to the provisions of Article 20, or 21, or amendments 
thereto, for cooperative marketing associations and engaged in 
making collective sales or marketing for its members or share¬ 
holders shall not be deemed or construed to be a conspiracy or 
combination in restraint of trade or an illegal monopoly nor shall 
the contracts, agreements, arrangements or combinations hereto¬ 
fore or hereafter made by such association, or the members, offi¬ 
cers or directors thereof, in making such collective sales and mar¬ 
keting and prescribing the terms .and conditions thereof, be deemed 
or construed to be conspiracies or to be injurious to public wel¬ 
fare, trade or commerce, if otherwise authorized by such chapter 
or law. (g) Or that milk dealers, or producers or distributors 
have failed either to keep records or furnish the Statements or 
information required by the Board. (h) Or where it is shown 
that any statement upon which the license was issued is or was 
false or misleading in any particular, (i) Or where the licensee 
has violated any of the provisions of this Act. (j) Or where 
the licensee has been duly required to give a bond or an additional 
bond and has failed to do so. (k) Or where the required permit 
from the local health officer has terminated, suspended or has re¬ 
voked, by said Board or where licensee has failed to pay his license 
fee or any part thereof when due. A license revoked for non¬ 
payment of license fee shall only be reinstated upon; payment of 
all the amount remaining due plus a penalty of ten per cent (10%) 
of the yearly fee. The Board may grant or renew a license or 
may decline to suspend or revoke a license conditionally upon the 
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agreement of the licensee or applicant to do or omit to do any desig¬ 
nated act, but such condition must have some appropriate relation 
to the Administration of this Act. 

Section 14. RECORDS: The Board may require licensees 
to keep the following records: (a) A record of all milk received, 

detailed as to source, and as to names and addresses of suppliers 
with butter fat test, prices paid, deductions or charges made, (b) 
A record of all milk sold classified as to grade, location and market 
outlet and size and style of container, with prices and amounts re¬ 
ceived therefor, (c) A record of the quantity of each milk prod¬ 
uct manufactured and quantity of milk and/or cream used in the 
manufacture of each product. Also the quality and value of milk 
products sold. (d) A record of wastage or loss of milk or butter 
fat. (e) A record of items of the spread or handling expense 
and profit or loss, represented by the difference between the price 
paid and the price received for all milk. (f) A record of all 
other transactions affecting the assets, liabilities, or net worth of 
the licensee, (g) Such other records, and information as the 
Board may deem necessary for the proper enforcement of this 
Act. 

Section 15. REPORTS: Each licensee shall, from time to 
time, as required by rule or order of the Board, make and file a 
verified report on forms prescribed by the Board of all matters 
on account of which a record is required to be kept, together with 
such other information or facts as may be pertinent and material 
within the scope of the purpose and intent of this Act. Such re¬ 
port shall cover a period of time specified in the order. 

Section 16. BOND OF FINANCIAL MEMBER OF 
BOARD: The member of the Board, or the person designated 

by it, authorized to accept or receive money paid or to be paid to 
the Board as provided by this Act shall, before he enters upon the 
discharge of his duties, execute and file a bond in such amount 
as may be fixed by the State Treasurer in the manner provided 
by law for public officers. 

Section 17. DISPOSITION OF LICENSE FEES: The 
Board shall deposit to its credit all license fees and other money 
collected by the Board under this Act in a responsible bank lo¬ 
cated in the city where it has its principal office. On or before 
the tenth day of each month the Board shall pay over to the State 
Treasurer all license fees and all other moneys received by the 
Board during the preceding month, and all such money is hereby 
appropriated to defray the expense incurred in carrying out and 
enforcing the power and duties granted and imposed by this Act, 
which shall be paid out of the Treasury upon vouchers drawn by 
the Board, but the Board shall in no event issue vouchers in a 
total amount in excess of the sums of money paid by it into the 
Treasury. On or before the tenth day of each month the Board 
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shall make a verified and detailed report, acknowledged by a mem¬ 
ber having personal knowledge of the facts contained therein, of 
all receipts of the Board for the preceding month. All moneys 
paid by the Board into the State Treasury shall be placed in a 
special fund herein to be known as “State Milk Board Fund.” 
Any balance remaining to the credit of the State Milk Board Fund 
at the end of the “emergency period”, shall be transferred to the 
general revenue fund of the State. The State Milk Control Board 
shall have authority to borrow money and to pledge license fees 
for the payment thereof, in the carrying out of its duties in the 
administration of this Act. 

Section 18. CONSTRUCTIONS, EXCEPTIONS AND LIM¬ 
ITATIONS: The license required by this Act shall be in addi¬ 
tion to any or all other licenses required by this Act or otherwise 
required by law. This Act shall apply to every part of the State 
of Alabama, but shall not be construed to conflict with, or alter 
or repeal laws in force relating to the various Boards or depart¬ 
ments of Health or any County or Municipality of this State, nor 
the sanitary code or codes in force in any county or municipality, 
or any amendment thereof duly adopted. If any clause, para¬ 
graph, or part of this Act shall for any reason be adjudged by any 
court of competent jurisdiction to be invalid, such judgment shall 
not affect, impair or invalidate the remainder thereof, but shall be 
confined in its operation to the clause, sentence, paragraph, or part 
thereof, directly involved in the controversy in which such judg¬ 
ment shall have been rendered. No provision of this Act shall 
apply or be construed to apply to foreign or interstate commerce, 
except insofar as the same may be effective pursuant to the United 
States Constitution and to the laws of the United States enacted 
pursuant thereto, provided that nothing in this Act shall be con¬ 
strued to apply to a producer supplying milk only to Processors 
who buy milk solely for processing purposes, who do not re-sell 
or dispose of same as raw or pasteurized fluid milk. 

Section 19. ORDERS FIXING PRICES AND HANDLING 
CHARGES FOR MILK: The Board shall investigate what are 
reasonable costs and charges for producing, hauling, processing 
and/or other services performed in respect to milk, and what prices 
for milk in the several localities and markets of the State, and 
under various conditions, will best protect the milk industry in 
the State and insure a sufficient quantity of pure and wholesome 
milk to adults and minors in the State, and be most in the public 
interest. The Board shall take into consideration the balance be¬ 
tween production and consumption of milk, the costs of produc¬ 
tion and distribution, and the purchasing power of the public. 
All meetings of the Board where the fixing or prices are involved 
shall be open to the public: 1. The Board, after making such 
investigations, may fix by official order: (a) The minimum prices 
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within the Milk-Shed to be paid by milk dealers; to producers and 
others for milk in its various grades and uses. The order of the 
Board with respect to the minimum prices to be paid to producers 
and others shall apply to the locality or zone in which the milk is 
produced, the markets in which milk so produced is sold, and may 
vary in different localities or zones or markets according to vary¬ 
ing uses and different conditions. When, in the judgment of the 
Board, it is necessary or advisable, in order to promote a proper 
balance between the supply of and the demand for milk, to fix a 
lesser price for milk which is produced in excess of what is needed 
for fluid consumption, the Board may establish a quantity or 
quota applicable to each producer, or to certain classes of pro¬ 
ducers, or to producers producing for a certain market or markets. 
For that purpose the Board may require any milk dealer to supply 
necessary information about the quantities of milk received from 
producers during a specified period of time, and to determine a 
quota or quantity for each producer in accordance with rules to 
be adopted by the Board. The Board may determine the prices 
to be received by producers for milk within the quota and for 
milk in excess of it. Each order fixing prices or handling charges 
may classify milk by forms, classes, grades or use as the Board 
may deem advisable and may specify the minimum prices there¬ 
for. It is declared to be the Legislative intent that producers of 
milk in this State who sell their milk to dealers for shipment into 
or sale in another State where prices to producers are regulated 
by a state Board or other authority, with powers substantially 
similar to those conferred by this Act, shall receive the prices re¬ 
quired to be paid for milk purchased from producers in such other 
states under similar conditions, for similar purposes and with prop¬ 
er allowance for transportation. It shall be unlawful for any milk 
dealer, except in any case where the Board shall otherwise de¬ 
termine, to pay a producer for milk to be sold in such other State 
a price lower than that required to be paid for milk purchased 
from producers in such other State under similar conditions and 
for similar purposes, (b) The minimum and/or maximum 
wholesale or retail prices to be charged for milk handled within 
the Milk-Shed for fluid consumption and wheresoever produced, 
when sold by milk dealers to consumers; by milk dealers to stores 
either for consumption on the premises or resale to consumers; by 
stores to consumers except for consumption on the premises where 
sold; by milk dealers to other milk dealers. A minimum whole¬ 
sale or retail price to be charged for milk shall not be fixed higher 
than is necessary to cover the costs of ordinary efficient and 
economical milk dealers, including a reasonable return upon neces¬ 
sary investment. (c) The amount of handling and/or proces¬ 
sing charges to be included in the price charged or paid by milk 
dealers for milk involved in transactions between dealers. Such 
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charges shall be classified according to the services performed or 
paid for by the dealer who sells the milk. 2. After the Board 
shall have fixed prices and/or handling charges to be charged or 
paid for milk in any form included in the definition of milk as 
used in this Act whether by class, grade or use, it shall be unlaw¬ 
ful for a milk dealer, distributor, or producer to sell or buy or of¬ 
fer to sell or buy milk at any price less or more than such price 
or prices as shall be applicable to the particular transaction, and 
no method or device shall be lawful whereby milk is bought or 
sold or offered to be bought or sold at a price less or more than 
such price, or prices as shall be applicable to the particular trans¬ 
action, whether by a discount or rebate, or free service, or adver¬ 
tising allowance, or a combined price for such milk together with 
another commodity or commodities, or service or services, which 
is less or more than the aggregate of the prices for the milk and 
the price or prices for such other commodity or commodities, or 
service or services when sold or offered for sale separately or 
otherwise. 3. The Board may upon its own motion or upon 
application from time to time, alter, revise or amend an official 
order theretofore made with respect to the prices and/or handling 
charges to be charged or paid for milk. Before making, revising 
or amending any order fixing the prices and/or handling charges 
to be charged or paid for milk, the Board shall give a hearing 
thereon to all parties interested upon reasonable notice to such 
interested parties and to the public of such hearing in such news¬ 
paper or newspapers as in the judgment of the Board shall afford 
sufficient notice and publicity. Such order of the Board may be 
reviewed by certiorari at the instance of any aggrieved person ap¬ 
pearing of record at the hearing either in person or by personal 
representative and opposing the making of the order. 4. It is 
the intent of the legislature that the instant, whenever that may 
be, that the handling within the State by a milk dealer of milk 
produced outside of the State becomes a subject of regulation by 
the State, in the exercise of its police powers, the restrictions set 
forth in this Act respecting such milk so produced shall apply and 
the powers conferred by this Act shall attach. 

Section 20. CERTIORARI TO REVIEW: Any person af¬ 
fected by any order or action of the Board, who deems himself 
aggrieved by any such order or act may within ten days after re¬ 
ceiving notice of any such action or order, have such order, or 
action reviewed by a Writ of Certiorari by filing in the Circuit 
Court of the County wherein said action or order was taken or 
made, a verified petition setting out the specific order or action, 
or any part or parts thereof whereby said person deems himself 
aggrieved, and such court shall only consider such matters as con¬ 
tained in the petition. Upon such petition being so filed a Writ 
of Certiorari shall be issued out of such court directed to the Board, 



218 


requiring it to file with the Court the records upon which such 
action or order was made, and requiring said Board to file an 
answer to said petition within thirty days after service of said 
writ, and upon said Board filing said answer, issue shall be joined 
thereon without further pleading and the case considered on said 
petition, the record of said Board, and the answer filed by said 
Board, but no new or additional evidence shall be taken or heard 
by the Court. All such cases shall be given preferred settings, and 
shall be heard by the Court as speedily as possible after issue is 
joined. Such Court shall have the power to suspend or stay, such 
order or action by the Board complained of in such petition pend¬ 
ing final hearing only upon petitioner in error executing a bond in 
such an amount as the Court deems reasonably sufficient to com¬ 
pensate or cover any loss or penalty occasioned by such stay or 
suspension of such order or action, said bond to be payable to said 
Board, and in the event the order, or ruling of the Board is af¬ 
firmed execution shall be issued by said Court on said bond for 
such amount, if any, as the Court shall find necessary to com¬ 
pensate for damages sustained by such stay or suspension of such 
ruling or order with cost of the proceedings including a reasonable 
attorney’s fee for counsel for the Board. Upon final hearing 
should the Court find that said ruling, order or action is unlawful 
or unreasonable within the meaning of this Act it shall have the 
power to vacate, or modify such order, ruling or action of the 
Board. 

Section 21. COOPERATIVE CORPORATIONS: It is the 
intent of the legislature that no provision of this Act shall pre¬ 
vent, and no provision contained therein shall be deemed or con¬ 
strued to prevent a cooperative corporation, organized or oper¬ 
ated under or subject to the provisions of Article 20, or 21, or 
amendments thereto, for Cooperative Marketing Associations and 
engaged in making collective sales or marketing of milk for the 
producers thereof, from blending the net proceeds of all its sales 
in various classes, and whether in fluid form or as manufactured 
products, both within and without the State, and paying its pro¬ 
ducers such blended price, with such deductions and for differen¬ 
tials as may be authorized under contract between such corpora¬ 
tion and its producers, or from making collective sales of the milk 
of its members and/or other producers represented by it, at blend¬ 
ed price based upon sales thereof in the various classes, and wheth¬ 
er in fluid form or as manufactured products, both within and 
without the State, and which price is to be paid either directly 
to the producers or to the cooperative corporation. Nothing 
herein contained shall prevent any milk dealer from contracting 
for his milk with such cooperative corporation in such manner 
but all such contracts shall be upon the basis of the prices and 
handling charges fixed by the Board, with the result that the net 
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price received for milk by the cooperative corporation shall be 
commensurate with such prices and handling charges; and further 
provided that no milk dealer shall receive from a cooperative cor¬ 
poration directly or indirectly any discounts, rebates or compen¬ 
sation through rentals or otherwise for the purpose or with the 
effect of reducing the net cost to the dealer for milk purchased by 
or through a cooperative corporation. Also that no provision of 
this Act shall be deemed or construed to effect the contracts of 
such a cooperative corporation, with its producers nor to effect or 
abridge the rights and powers of such a corporation conferred by 
the provisions of Article 20, or 21, or amendments thereto, for co¬ 
operative marketing associations or any of its operations there¬ 
under, except as in this Act otherwise provided. 

Section 22. COOPERATION WITH OTHER GOVERN¬ 
MENTAL AGENCIES: In order to secure a uniform system of 
milk control, the Board is hereby vested with power and it shall 
be its duty to confer and cooperate with the legally constituted 
authorities of other States and of the United States, including the 
Secretary of Agriculture of the United States, in the effectuation 
of the purposes of the Agricultural Adjustment Act and for the 
foregoing purposes, the Board shall have power to conduct joint 
hearings, issue joint or concurrent orders and exercise all its 
powers under this Act. 

Section 23. VIOLATION, PENALTIES: Any person viola¬ 
ting any provision of this Act, or any lawful order, rule, or regula¬ 
tion of the Board shall be guilty of a misdemeanor and upon 
conviction shall be punished by a fine of not more than Five 
Hundred dollars ($500.00). Each day’s violation of any such 
provision, order or regulation shall constitute a separate offence. 

Section 24. ADDITIONAL REMEDIES: The Board may 
institute such action at law or in equity as may appear necessary 
to enforce compliance with any provisions of this Act, or any rules 
or orders of the Board, and in addition to any other remedy under 
this Act, the Board may apply for relief by injunction if necessary 
to protect the public interest without being compelled to allege or 
prove that an adequate remedy at law does not exist. Nor shall 
the Board be required to give or post bond in any action to which 
it is a party, whether upon appeal or otherwise. 

Section 25. APPLICATION OF ACT; EMERGENCY PE¬ 
RIOD : The provisions of this Act shall apply during the emerg¬ 
ency period as defined by this section. “Emergency period” means 
the period between the time this Act takes effect and June 30th, 
1939. Any action or proceeding pending on June 30th, 1939, and 
any right of action or cause or prosecution then accrued or existent 
arising out of this Act or any violation of it may be prosecuted to 
final determination, and for such purposes the provisions of this 
Act shall be deemed to be in full force and effect. 
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Section 26. It hereby is adjudged and declared that existing 
conditions are such that this Act is necessary for the immediate 
preservation of the public peace, health and safety; and an 
emergency hereby is declared to exist, and this Act shall take ef¬ 
fect and be in full force and effect from and after its passage and 
approval, provided the provisions of this Act shall not apply to 
canned milk. 

Approved July 9, 1935. 


No. 164) (H. 336—Davis 

AN ACT 

To amend Paragraph (10) of Section 9 of an Act approved April 9, 1931, 
entitled “An Act defining building and loan associations, providing for 
their incorporation, methods of doing business, taxation, regulation and 
supervision; prescribing the terms and conditions upon which foreign 
building^ and loan associations may carry on their business in Alabama; 
prescribing penalties for violation of the provisions of the Act; repealing 
Acts and parts of Acts in conflict herewith.” 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Paragraph (10) of Section 9 of an Act ap¬ 
proved April 9, 1931, entitled “An Act defining building and loan 
associations, providing for their incorporation, methods of doing 
business, taxation, regulation and supervision; prescribing the 
terms and conditions upon which foreign building and loan asso¬ 
ciations may carry on their business in Alabama; prescribing 
penalties for violation of the provisions of the Act; repealing Acts 
and parts of Acts in conflict herewith,” be and it is hereby amend¬ 
ed so that said paragraph shall read as follows: (10)—Associa¬ 
tions may provide in their by-laws for different rates of interest 
and premium on different classes of loans, such interest and 
premium in no case to exceed eight per cent per annum, and may 
charge and collect reasonable fees and charges in connection with 
their loans. 

Approved July 8, 1935. 


No. 165) (H. 337—Davis 

AN ACT 

To amend and extend Section 26 of an Act approved April 9, 1931, entitled 
“An Act defining building and loan associations, providing for their 
incorporation, methods of doing business, taxation, regulation and super¬ 
vision; prescribing the terms and conditions upon which foreign building 
and loan associations may carry on their business in Alabama; prescribing 
penalties for violation of the provisions of the Act; repealing Acts and 
parts of Acts in conflict herewith.” 

Be it Enacted by the Legislature of Alabama: 

Section I. That Section 26 of an Act approved April 9, 1931, 
entitled “An Act defining building and loan associations, pro- 
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viding for their incorporation, methods of doing business, taxa¬ 
tion, regulation and supervision; prescribing the terms and con¬ 
ditions upon which foreign building and loan associations may 
carry on their business in Alabama; prescribing penalties for viola¬ 
tion of the provisions of the Act; repealing Acts and parts of 
Acts in conflict herewith,” be and the same is hereby amended 
and extended to read as follows: Section 26. MEMBERSHIP— 
WITHDRAWAL FEES—COMMISSION FOR SALE OF 
SHARES—ACTION FOR ALLEGED FRAUD. (1) No as¬ 
sociation authorized to do business in this State shall charge in 
excess of two per cent of the par of maturity value, or selling 
price, of each investment certificate or share issued, as a mem¬ 
bership, withdrawal, cancellation fee, selling commission, or a 
fee under any other designation for joining or withdrawing from 
an Association, or for the sale of certificates or shares provided 
that this shall not apply to shares that may be issued hereafter by 
any existing Association under any fiscal agency contract or other 
contract for the sale of such shares in force and effect at the pas¬ 
sage of this Act. Each Association doing business in this State 
charging such a fee shall cause same to be printed, stamped or 
written upon its application for shares, certificates or other se¬ 
curities issued by it, and upon the face of such certificate when is¬ 
sued the amount or rate of such fee, if any, charged thereon. 
(2) No action, either in tort or contract, or of any nature whatso¬ 
ever, shall be brought by any person against any Association be¬ 
cause of alleged fraud, misrepresentation or deceit in the purchase 
of or subscription to stock, shares or membership in such Asso¬ 
ciation more than three (3) years after the date of the contract 
of purchase or subscription, regardless of the time of discovery 
or the non-discovery of such alleged fraud, misrepresentation or 
deceit. The foregoing provision shall apply to all actions, wheth¬ 
er the alleged fraud, misrepresentation or deceit occurred or the 
contract was made before or after the passage of this Act; pro¬ 
vided, however, that no action shall be barred prior to twelve 
(12) months after the passage of this Act unless already barred 
under pre-existing law at the time this Act shall become effective, 
in which event nothing herein contained shall operate to extend 
the time for bringing such barred action. (3) All Acts or parts 
of Acts inconsistent with the provisions of this Act are hereby 
repealed. (4) If any section, clause or word of this Act, or the , 
application thereof to any person, cooperation or circumstance is 
held to be invalid or unconstitutional by any court of competent 
or final jurisdiction, such judgment shall not affect, impair or in¬ 
validate the remainder of this Act, but shall be confined to its ap¬ 
plication to the section, clause or word directly involved in the 
controversy in which such judgment shall have been rendered. 
(5) This Act shall take effect upon its approval by the Governor. 

Approved July 8, 1935. 
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No. 166) (H. 338—Davis 

AN ACT 

To further regulate the business of building and loan associations and of 
other corporations carrying on the business of building and loan associ¬ 
ations; to authorize all such corporations to transfer their mortgages and 
the indebtedness thereby secured for less than the amount due thereon 
to Home Owners' Loan Corporation, or to any other corporation created 
by or under Act of Congress; to provide for the relation and powers of 
such corporations to and with Federal savings and loan associations; to 
authorize the subscription by such corporations to the shares of Federal 
savings and loan associations; to facilitate the operation in the State of 
Alabama of Federal savings and loan associations and provide for the 
conversion of any building and loan association organized under the laws 
of Alabama into a Federal savings and loan association. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Any building and loan association organized under 
the laws of this State may sell or transfer any mortgage or mortg¬ 
ages and the debt secured thereby held by it to the corporation 
organized under the Act of Congress known as the Home Owners’ 
Loan Corporation or to any other corporation created by or under 
act of Congress for a consideration in cash or bonds issued by such 
Home Owners’ Loan Corporation or any other corporation created 
by or under act of Congress in an amount less than the unpaid 
indebtedness secured by such mortgage or mortgages, and may 
execute such written transfers and agreements with respect there¬ 
to as may be required by such Home Owners’ Loan Corporation 
or any corporation created by or under act of Congress. Such 
transfers shall be made only by such officer of such building and 
loan association as may be authorized to execute the same by a 
resolution of a majority of the Board of Directors or Executive 
Committee of such building and loan association, and such resolu¬ 
tion and transfer shall set forth the amount of the unpaid principal 
and advances secured by the mortgage or mortgages so transferred 
and the amount of the consideration for such transfer. A cer¬ 
tificate by the secretary, or like officer, of such building and loan 
association that such resolution has been adopted shall be con¬ 
clusive evidence of the lawful adoption of such resolution in any 
suit at law or proceeding in equity in which the interest of the 
Home Owners’ Loan Corporation or any other corporation created 
by or under act of Congress may be attached. 

Section 2. Any foreign building and loan association holding 
a mortgage, or mortgages, on property located in this State may 
transfer any such mortgage or mortgages, and the debt secured 
thereby, to such Home Owners’ Loan Corporation or any other 
corporation created by or under act of Congress for a consideration 
less than the amount remaining unpaid secured by such mortgage 
or mortgages, which consideration may be paid in cash or bonds 
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issued by such Home Owners’ Loan Corporation or any other 
corporation created by or under act of Congress, provided the sec¬ 
retary of State or Commissioner of Building and Loan Associa¬ 
tions, or other like officer of the State where such building and 
loan association is incorporated, shall certify that it is lawfully 
authorized to make such transfer under such condition. 

Sectin 3. Except in case of transfer of a mortgage and the 
debt secured thereby to the Home Owners’ Loan Corporation or 
any other corporation created by or under act of Congress no 
building and loan association organized under the laws of this 
State may sell, transfer, assign or pledge any mortgage held by it 
except as provided by statutes in force before the adoption of this 
Act. 

Section 4. Any building and loan association or savings and 
loan association or company chartered under the laws of Alabama 
is authorized and empowered to occupy the same office or offices 
and use the same office facilities and employees as and in conjunc¬ 
tion with a Federal savings and loan association upon such terms 
and conditions as may be agreed upon with the said Federal 
savings and loan association. 

Section 5. That any building and loan association, savings 
and loan association or company, is authorized and empowered 
to subscribe to the shares of any Federal savings and loan asso¬ 
ciation and may pay for such shares with cash or by transfer of 
assets of the subscribing association in accordance with provisions 
of the Home Owners’ Loan Act of 1933, as amended, and as the 
same my hereafter be amended, and the Federal home Loan Bank 
Act and amendments thereto, and the rules and regulations of 
the Federal Home Loan Bank Board and amendments and re¬ 
visions thereto that may be promulgated. 

Section 6. Whenever by the terms of any general or special 
laws of this State any restriction is imposed upon the conduct in 
this State of any building and loan association, savings and loan 
association or company, or any other association or corporation, 
the same shall not apply to the affairs or conduct of the business 
in this State of any Federal savings and loan association formed 
pursuant to an Act of Congress known as the Home Owners’ Loan 
Act of 1933, as amended, and as the same may hereafter be amended, 
but such Federal savings and loan association may conduct busi¬ 
ness in this State according to the terms of said Home Owners’ 
Loan Act of 1933, as amended, and as the same may hereafter be 
amended, and the Federal Home Loan Bank Act and amendments 
thereto and the rules and regulations from time to time fixed and 
prescribed by the Federal Home Loan Bank Board, and may do 
all things authorized or required by said Act of Congress and 
amendments therto or by the rules and regulations as may be 
fixed and prescribed and the said Federal savings and loan asso- 
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ciations shall not be deemed foreign corporations as defined by 
any general or special law of this State. 

Section 7. Any building and loan association, savings and 
loan association or company, incorporated under the laws of Ala¬ 
bama, may convert itself into a Federal savings and loan associa¬ 
tion pursuant to an Act of Congress known as the Home Owners' 
Loan Act of 1933, as amended, and as the same may be hereafter 
amended, with the same force and effect as though originally in¬ 
corporated under such Act of Congress, and the proceedings to 
effect such conversion shall be as follows: (a) At any regular 

meeting of the shareholders of any such association or company 
or at any special meeting of the shareholders of such association 
or company in either case called to consider such action and held 
in accordance with the laws governing such association or com¬ 
pany, such shareholders by an affirmative vote of the majority of 
said shareholders present in person or by proxy, may authorize 
the conversion of such State-chartered association or company into 
a Federal savings and loan association. (b) A copy of the min¬ 
utes of the proceedings of such meeting of the shareholders, veri¬ 
fied by the affidavit of the president or vice-president and secre¬ 
tary of the association or company, shall be filed in the office 
of the building and loan department of Alabama within ten days 
after the date of such meeting. Such sworn copy of the pro¬ 
ceedings of such meeting, when so filed, shall be presumptive 
proof of the holding and the action of such meeting. (c) With¬ 
in three months after the date of such meeting of shareholders the 
State-chartered Association or company shall take such action, 
in the manner prescribed by the laws of the United States as shall 
make it a Federal savings and loan association and there shall 
thereupon be filed in the office of the building and loan department 
of Alabama, evidence of the issuance to such Federal savings and 
loan association by the Federal Home Loan Bank Board of a cer¬ 
tificate showing the organization of such Federal savings and loan 
association, and upon such filing with the Department, the cor¬ 
poration shall cease to be a State-chartered association or com¬ 
pany, but shall be converted into a Federal savings and loan asso¬ 
ciation. (d) At the time said conversion becomes effective the 
said association shall cease to be supervised by this State, but 
shall continue as a body corporate converted pursuant to the pro¬ 
visions of the Home Owners’ Loan Act of 1933, as amended, and 
as same may be hereafter amended, and subject to the examina¬ 
tion and regulation provided in the said Act, as amended, and as 
same may be amended, and all the property of the said State- 
chartered association or company, including all its right, title and 
interest in and to all property of whatsoever kind, whether real, 
personal or mixed, and things in action, and every right, privilege, 
interest and asset of any conceivable value or benefit then exist- 
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ing, belonging or pertaining to it, or which would inure to it, 
shall immediately by act of law and without any conveyance or 
transfer, and without any further act or deed, be vested in and be¬ 
come the property of the Federal savings and loan association, 
which shall have, hold and enjoy the same in its own right as fully 
and to the same extent as the same was possessed, held and en¬ 
joyed by the State-chartered association or company; and the 
Federal savings and loan association as of the time of taking ef¬ 
fect of such conversion shall succeed to all the rights, obligations 
and relations of the State-chartered association or company, and 
in any instance where any building and loan association, savings 
and loan association or company incorporated under the laws of 
Alabama, has made application to convert itself into a Federal 
savings and loan association and receives a Federal charter, or 
has heretofore made such application and received such Federal 
charter and a substantial compliance has been made with the Fed¬ 
eral Statutes and regulations governing such conversion, the same 
is hereby validated, (e) All Acts or parts of Acts inconsistent 
with the provisions of this Act are hereby repealed, (f) If any 
section, clause or word of this Act, or the application thereof to 
any person, corporation or circumstance is held to be invalid or 
unconstitutional by any court of competent or final jurisdiction, 
such judgment shall not affect, impair or invalidate the remainder 
of this Act, but shall be confined to its application to the section, 
clause or word directly involved in the controversy in which such 
judgment shall have been rendered, (g) This Act shall take ef¬ 
fect upon its approval by the Governor. 

Approved July 8, 1935. 


No. 167) (H. 446—Taylor 

AN ACT 

To enlarge the duties and powers of the State Docks Commission, to author¬ 
ize it to make, promulgate and enforce reasonable rules and regulations 
pertaining to the Harbor and Port of Mobile, to make and collect suitable 
general and specific charges for services performed for or on behalf of 
shipping in or about said Harbor and Port and for the policing and 
general supervision of the same and of vessels and other water craft 
while in said Harbor and Port; to require said Commission to employ a 
Harbor Master and deputies to perform all the duties, render all the 
services and execute all powers hereby required of, or vested in it; to 
fix their salaries and qualifications and provide the manner in which they 
may be discharged. 

Be it Enacted by the Legislature of Alabama: 

Section 1. It is hereby made the duty of the State Docks 
Commission, of Alabama, to police and maintain general super¬ 
vision of the Harbor and Port of Mobile and of all vessels in and 
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about the same; to protect all shipping while in said Harbor and 
Port from fires, snags, obstructions, collisions with rafts, barges, 
and all other watercraft; to facilitate the movement of all vessels 
and other water craft into and out of said Harbor and Port and 
from point to point therein, having due regard to the conformation 
of, and conditions surrounding the Inner Harbor extending from 
Beacon 40 up Mobile River in the dredged channel, and the dredged 
channel leading thereto. 

Section 2. Said State Docks Commission, through its Har¬ 
bor Master and Deputies, shall have full power to regulate shift¬ 
ing, removal, anchorage, berthage, and moorage, and the position 
of all vessels, rafts and other water craft while in said Harbor 
and Port and their movements into and out thereof and require 
vessels to accomodate other vessels as the circumstances war¬ 
rant, and as the general convenience, safety and good order may 
require. 

Section 3. It shall be the duty of the Harbor Master, with 
the assistance of his deputies, subject to the supervision of said 
State Docks Commission, to perform all the duties and render all 
the services imposed upon said commission by this Act and all 
similar duties and services pertaining to said Harbor and Port 
required by other laws to be done and performed by said Com¬ 
mission, and, subject to such supervision, to enforce all Rules and 
Regulations promulgated by said Commission pursuant to its po¬ 
lice powers and its powers to maintain a general and special su¬ 
pervision over said Harbor and Port and all vessels and other 
water craft in or about said Harbor and Port as set forth in this 
or any other act pertaining thereto. 

Section 4. The present Harbor Master and his two Deputies 
are confirmed in their respective offices, subject to removal by 
the said Commission only for the causes and in manner herein¬ 
after set forth, provided that they severally execute bond to said 
Commission for the faithful performance of their respective duties 
in form to be prescribed by the Attorney General of the State. 
No person shall be eligible for the office of Harbor Master or 
Deputy unless he is the holder of Federal Pilots License for Mo¬ 
bile Bay and tributaries, and also a State Pilots License issued by 
the State Docks Commission. The licenses now held by the Har¬ 
bor Master and Deputies or that may hereafter be issued to their 
successor or successors or other deputies by said Commission shall 
cover duties to be performed in the Inner Harbor or Port of Mo¬ 
bile. Said Harbormaster in person or by Deputy shall board 
each vessel entering the Inner Harbor or Port extending from 
Beacon Forty Northwardly up into Mobile River to the limits of 
the jurisdiction of the Commission, while in port, to satisfy him¬ 
self that such vessel is complying with the laws, Rules and Regu¬ 
lations pertaining to the Harbor and Port and to obtain data for 



227 


his record; and he shall keep a record of all vessels, barges and 
tug boats arriving and sailing from port in foreign and coastwise 
trade. All vacancies in either of said offices or other deputies 
shall be filled by said Commission; and it may appoint such other 
deputies as the business of the Port may require, all after written 
examination as to their qualifications under direction of said Com¬ 
mission. They are to be issued first a temporary State License 
and appointed on probation for a period of 90 days, and thereafter, 
if found to be competent, a permanent license shall be issued to 
them upon their giving bond as required of the present Harbor¬ 
master and deputy Harbormasters. .Said Harbormaster and Depu¬ 
ties shall be subject to call at any time, day or night, to perform 
any duty required of them, weather conditions permitting. The 
harbormaster and deputy harbormaster shall receive salaries for 
their services, to be paid them by the State Docks Commission 
from the fees and charges hereinafter imposed, as follows: Harbor¬ 
master $3,600.00 per year, payable in monthly installments of 
$300.00; Deputy Harbormasters $3,300.00 per year payable in 
monthly installments of $275.00. 

Section 5. No Harbormaster or Deputy shall be discharged 
from his office except for habitual drunkenness, for being intoxi¬ 
cated while engaged in the performance of duty, willful neglect 
of duty, incompetence, or willful violation of any rules and regu¬ 
lations promulgated by the Commission. Such person shall be 
entitled to a hearing before the Commission before being removed 
and a reasonable opportunity to produce witnesses, and shall be 
furnished a specification of the charges against him at least ten 
days in advance of the date set for the hearing. 

Section 6. For the purpose of meeting the expense attendant 
upon the general and special supervision of the Harbor and Port 
of Mobile and the performance of the duties and services required 
by this Act, and by the Rules and Regulations herein authorized, 
and of similar duties relating to the supervision of said Harbor and 
Port required by other statutory provisions, the following fees and 
charges, general and special, are hereby imposed against all owners, 
charterers or persons in possession, to be collected bv said Commis¬ 
sion on vessels using the Inner Harbor as herein defined, as fol¬ 
lows: For each Tugboat in Coastwide towing, per trip . . . $2.50. 
For each Vessel under 175 feet in length, per trip . . . $2.50. (mak¬ 
ing weekly trips). For each vessel under 175 feet in length, per 
trip . . . $5.00 (making longer than weekly trips). For each ves¬ 
sel 175 feet in length, or over, per trip . . . $7.50. (making weekly 
or longer than weekly trips). For all vessels in for bunkers only 
half fees to be charged. For shifting vessels under 1000 tons in 
the harbor between ^ Quarantine Station and Cochrane Bridge) 

. . . $5.00. For shifting vessels 1000 tons, or over, in the Harbor 
between Quarantine Station and Cochrane Bridge . . . $10.00. For 
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shifting vessels from points between Cochrane Bridge and Chick¬ 
asaw or in Spanish River . . . $15.00. For shifting vessels to or 
from points between Spanish River and L & N Bridge . . . $20.00. 
For mooring or unmooring vessels under 1000 tons . . . $5.00. For 
mooring or unmooring vessels 1000 tons, or over . . . $10.00. The 
said Commission is authorized and empowered to collect said fees 
and charges by any appropriate proceeding in personam or in rem, 
when authorized by the Governor. The said Commission is here¬ 
by authorized to make such reasonable changes in said charges 
or any of them by raising or lowering them as may be necessary 
to carry out the purpose of this Act, or to lower the same as may 
be necessary to protect said Port from discrimination at other 
ports. 

Section 7. This act shall not be construed to conflict with an 
act approved March 4, 1931, entitled: “An Act to create a pilotage 
commission to be known as the State Pilotage Commission, to 
define its jurisdiction, powers and duties, to regulate pilots and 
pilotage and to fix fees therefor; to prescribe the mode, penalties 
and procedure for the violation of this act, and to repeal all laws 
in connection therewith” or an act approved August 1, 1931, en¬ 
titled : “An Act to further provide for the jurisdiction and powers 
of the State Pilotage Commission and to authorize said Commis¬ 
sion to prescribe and promulgate rules and regulations for the 
piloting of ships and all water craft into and out of all harbors 
and sea ports in the State of Alabama, and to provide that the 
State Pilotage Commission shall not have jurisdiction over harbor 
masters or deputy harbor masters” or any amendments to said 
acts; nor shall the powers, authority or jurisdiction conferred 
upon said State Docks Commission of Alabama by the provisions 
of this act be construed to repeal any power, authority or juris¬ 
diction that is vested in the State Pilotage Commission under said 
acts aforesaid, or any amendments thereto. 

Section 8. If any provision or provisions of this Act be held 
invalid or unconstitutional by a Court of competent jurisdiction, 
such holding shall not affect the validity of any other provision 
or provisions not so declared to be invalid or unconstitutional. 

Approved July 8, 1935. 
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No - 168) (H. 469—Walker 

AN ACT 

To amend Sections 7, 9, 12, 18, and to add Section 20 (a), to an Act entitled, 
“An Act providing for the formation of non-profit membership corpora¬ 
tions to be known as electric membership corporations for the purpose of 
promoting and encouraging the fullest possible use of electric energy in 
the State by making electric energy available to the inhabitants of the 
State at the lowest cost consistent with sound economy and prudent 
management of the business of such corporations; providing for the 
rights, powers and duties of such corporations; authorizing and regulating 
the issuance of revenue obligations by such corporations; and providing 
for the payment of such obligations and the rights of the holders thereof/' 
(approved February 7 h 1935). 

Be it Enacted by the Legislature of Alabama: 

Section 1. Section 7 of an Act entitled “An Act providing for 
the formation of non-profit membership corporations to be known 
as electric membership corporations for the purpose of promoting 
and encouraging the fullest possible use of electric energy in the 
State by making electric energy available to the inhabitants of the 
State at the lowest cost consistent with sound economy and pru¬ 
dent management of the business of such corporations; providing 
for the rights, powers and duties of such corporations; authorizing 
and regulating the issuance of revenue obligations by such cor¬ 
porations; and providing for the payment of such obligations and 
the rights of the holders thereof,” approved February 7, 1935, be 
and the same is hereby amended so as to read as follows: “Sec¬ 
tion 7. The board shall have power to do all things necessary 
or convenient in conducting the business of a corporation, includ¬ 
ing but not limited to: (a) The power to adopt and amend by¬ 
laws ior the management and regulation of the affairs of the cor¬ 
poration. . The by-laws by a corporation may make provisions, 
not inconsistent with law or its certificate of incorporation, regu¬ 
lating, the admission, withdrawal, suspension or expulsion of mem¬ 
bers ; the transfer of memberships; the fees and dues of members 
and the termination of memberships on non-payment of dues or 
otherwise; the number, times and manner of choosing, qualifica¬ 
tions, terms of office, official designations, powers, duties and 
compensation of its officers; defining a vacancy in the board or in 
any office or the manner of filling it; the number of members, not 
less than twenty (20) per cent, to constitute a quorum, at meet¬ 
ings, the date of the annual meeting and the giving of notice 
thereof and the holding of special meetings and the giving of no¬ 
tice thereof; the terms and conditions upon which the corporation 
is to render service to its members, the disposition of the revenues 
and receipts of the corporation; regular and special meetings of 
the board and the giving of notice thereof. (b) To appoint 
agents and employees and to fix their compensation and the com- 
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pensation of the officers of the corporation. (c) To execute 
instruments. (d) To delegate to one or more of the directors 
or to the agents and employees of a corporation such powers and 
duties as it may deem proper. (e) To make its own rules and 
regulations as to its procedure. ,, 

Section 2. Section 9 of the said Act be and the same is hereby 
amended so as to read as follows: “Section 9. The corporate 
purpose of each corporation formed hereunder shall be to render 
service to its members only, and no person shall become or remain 
a member unless such a person shall use energy supplied by such 
corporation and shall have complied with the terms and conditions 
in respect to membership contained in the by-laws of such cor¬ 
poration. The membership fee of the corporation shall not ex¬ 
ceed ten dollars ($10.00). Should the corporation acquire any 
electric facilities already dedicated or devoted to the public use it 
may, for the purpose of continuing existing service and avoiding 
hardship, continue to serve the persons served directly from such 
facilities at the time of such acquisition without requiring that 
such persons become members. In no event shall the number of 
such non-members served exceed forty-nine percentum (49%) of 
the total number of persons served by the corporation. Such 
non-member customers shall have the right to become members 
upon non-discriminatory terms. The rates to such non-members 
shall be on a cost basis and may exceed the rates to members 
by only such amounts as may be necessary to meet the full actual 
cost of service to such non-members. Any corporation formed 
hereunder, rendering service in a county in this state adjacent to 
a county or counties of any other state, is authorized, upon com¬ 
pliance with the laws of such other state, to render service in such 
county or counties of such other state, and persons served in such 
county or counties may become members.” 

Section 3. Section 12 of the said Act be and the same is here¬ 
by amended so as to read as follows: “Section 12. No corpora¬ 
tion may sell, mortgage, lease or otherwise encumber or dispose 
of any of its property (other than (1) property which, in the judg¬ 
ment of the board, is neither necessary nor useful in operating 
and maintaining the corporation’s system and which in any one 
year shall not exceed ten percentum in value of the value of all 
the property of the corporation, or (2) merchandise) unless (a) 
Authorized so to do by the votes of at least a majority of its mem¬ 
bers and (b) the consent of the holders of seventy-five percentum 
in amount of the bonds of such corporation then outstanding is 
obtained.” 

Section 4. Section 18 of the said Act be and the same is 
hereby amended so as to read as follows: “Section 18. A corpora¬ 
tion formed hereunder shall have power to charge reasonable fees, 
rents, tolls, prices and other charges for service rendered which 
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shall be sufficient at all times to pay all operating and mainten¬ 
ance expenses necessary or desirable for the prudent conduct and 
operation of its business and the principal of and interest on such 
obligations as the corporation may have issued or assumed in the 
performance of the purpose for which it was formed and the 
revenues and receipts of a corporation shall first be devoted to 
such operating and maintenance expenses and to the payment of 
such principal and interest and thereafter to such reserves for im¬ 
provement, new construction, depreciation and contingencies as 
the board may from time to time prescribe. Revenues and re¬ 
ceipts not needed for these purposes shall be returned to the mem¬ 
bers, either in cash or in payment of past due or current charges 
for energy, as the board may decide, (1) in proportion to the 
gross operating revenues received from each, or (2) such return 
may be made by way of a general rate reduction to members, if 
the board so elects. 

Section 5. The said Act be and the same is hereby amended 
by adding a new section numbered 20 (a) to read as follows: 
“Section 20 (a). Any corporation or association organized under 
generally similar laws of another state shall be allowed to carry 
on any proper activities, operations and functions in this state 
upon compliance with the general regulations applicable to foreign 
corporations desiring to do business in this state.” 

Section 6. This Act shall become effective immediately upon 
its passage and approval. 

Approved July 8, 1935. 


No. 177) 


(S-l 84—Russell 


AN ACT 

To authorize and empower the governing bodies of all counties in this State, 
which are now collecting or may hereafter collect as much as Forty Thou¬ 
sand Dollars per year from any road or bridge tax of one-fourth of one 
per centum levied under Section 215 of the present Constitution of 
Alabama, to transfer and assign, sell or pledge not more than fifty per 
centum of the county's part of the gasoline taxes now or hereafter levied 
by the State of Alabama, and divided among the sixty-seven counties of 
this State, for a period of not exceeding twenty years, and to authorize the 
issuance and sale of warrants, securties, debentures or assignments of 
said taxes, and to provide for the payment of such warrants, debentures, 
securities or assignments out of such county's part of such gasoline 
taxes; and to provide for the use of such proceeds of sale of such 
securities in the construction, maintenance, repair, surfacing, or re-sur¬ 
facing of roads and bridges, and the matching of funds with the State of 
Alabama or the United States of America, for highway and bridge pur¬ 
poses; and to further provide for authority by the counties for the deposit 
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of such proceeds with the State of Alabama for highway or bridge pur¬ 
poses. 

Be it Enacted by the Legislature of Alabama: 

Section One: That the provisions of this Act shall apply to 
all counties in this State which are now collecting or which may 
hereafter collect as much as Forty Thousand Dollars per annum 
from the proceeds of the road or bridge tax of one fourth of one 
per centum authorized by Section 215 of the present Constitution 
of the State of Alabama. 

Section Two: That the Courts of County Commissioners, 
Boards of Revenue, or other governing bodies of such counties in 
this State, shall have power and authority, by resolution legally 
passed and adopted at any legal meeting of such Court or Board, 
to issue county warrants, debentures, certificates, or orders, or oth¬ 
er like forms of securities against 50% of such county’s part of 
the Gasoline Taxes levied by the State of Alabama and allocated 
or divided among the sixty-seven countW of this State herein 
described for a period of twenty years, such securities to be in such 
denominations and with such maturities, and to bear such rate of 
interest, not exceeding six per cent per annum, as the Court of 
County Commissioners, Board of Revenue, or like governing body 
of a county, may determine; and said securities, when so issued, 
may be sold at public sale, either in whole or in part, as the money 
may be needed by such county for the purpose described in this 
Act. In the event of such public sale, notice of the same shall 
be given for ten days by publication at least two times in some 
newspaper published in the county, or, if no newspaper is publish¬ 
ed in the county, then by posting such notice at three public places 
in such county for a period of ten days; and, in like manner, such 
warrants or securities may be sold at private sale to any agency 
of the United States of America without public notice, provided 
that notice of the intention to sell at private sale to a purchaser 
other than a United States Agency, and the time and place of such 
private sale of such securities be given for ten days as herein pro¬ 
vided for in case of public sale; and provided further that said 
securities may be delivered to any contractor or material man, or 
other persons furnishing labor, materials, feed stuffs, or supplies 
to such county, for road or other work described in this Act; or 
may be delivered to the State of Alabama. 

Section Three: Said securities, if they bear six per cent per 
annum interest, shall not be sold for less than par, but if said 
warrants bear smaller rate of interest than 6% per annum, then 
such warrants or securities may be sold at a price to yield not 
more than 6% per annum interest. That the general faith and 
credit of the County shall not be pledged to the payment of such 
securities, nor shall such securities be the general obligation of 
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said county issuing the same, but that the holder of said securi¬ 
ties shall look solely for the payment of said securities to the gas¬ 
oline tax herein described, and said securities and resolutions au¬ 
thorizing their issuance may pledge to the holder of such war¬ 
rants not more than 50% of the County’s part of such gasoline 
tax of the county so issuing the same for not more than twenty 
years; and, if such securities or warrants are issued, no part of 
the gasoline tax allocated to said County and assigned or pledged 
to the payment of warrants or certificates shall be used for any 
purpose except the payment of said warrants or securities. The 
warrants or securities issued under this Act, and under the au¬ 
thority of such Courts of County Commissioners, Boards of Reven¬ 
ue, or other governing bodies, shall have priority over each in the 
order of their issuance. Such securities shall, under no circum¬ 
stances, be debts of the county, nor shall the county be liable in 
any manner except for the proper assignment and transfer of such 
gasoline taxes. 

Section Four: That such counties in this State, through their 
Courts of County Commissioners, Boards of Revenue, or other 
governing bodies, are authorized to use such gasoline tax, or the 
proceeds of warrants or securities issued and sold against the 
same, for the construction, maintenance, repair, surfacing or re¬ 
surfacing, grading and draining of roads, streets, bridges and 
causeways in such counties; and to join with the State of Alabama 
or the United States of America, or both, in the construction or 
surfacing of roads or bridge projects in such county; and such 
proceeds may be deposited with the State of Alabama to be used 
by the State or Government in highway or bridge construction in 
such county; and such proceeds may be used for the payment of 
any expense or interest charge necessary or incident to such pur¬ 
poses, or the issuance or sale of such securities, and for the pay¬ 
ment of interest and principal of any warrants or securities issued 
under the authority of this Act by such County authorities. 

Section Five: That all laws and parts of laws in conflict with 
this Act, be and the same hereby are repealed. 

Section Six: That if any part, section or clause of this Act 
is unconstitutional, it shall not affect the remaining parts of this 
Act. 

Section Seven: This Act shall go into effect on its approval 
by the Governor. 

Approved July 8, 1935. 
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No. 180) (S. 215—Swift 

AN ACT 

To amend the Code of Laws for the State of Alabama, known as the “Agri¬ 
cultural Code of Alabama”, of 1927, adopted as the Code of Laws for 
the State of Alabama, prepared in accordance with the provisions of the 
Act approved February 18, 1927, (H.273—Goode) by the Act of the 
Legislature approved August 24, 1927, and which pertains to Agriculture 
and Industries and relating subjects which are administered by, concern 
or relate to the duties of the Commissioner of Agriculture and Industries 
or the State Board of Agriculture as follows: Amend Section 347 of 
Article Thirty-one pertaining to supervision of Cotton Gins. 

Be it Enacted by the Legislature of Alabama: 

That Section 347, of Article Thirty-One of the “Agriculture 
Code of Alabama’’, of 1927, be and the same is hereby amended 
so.as to read as follows: Section 347. PERMIT TO OPERATE 
COTTON GIN.—The proprietor, lessee or manager of any cotton 
gin shall procure on or before July First of each year from the 
Commissioner, a permit to do business as a cotton ginner, the ap¬ 
plication for which shall be made upon forms to be furnished by 
the Commissioner. In the issuance of the permit the Commission¬ 
er shall consider the responsibility and qualifications, as well as 
the capacity of the person or persons or corporation to do such 
ginning business, so far as to afford all reasonable facilities, con¬ 
veniences and services to the public, and shall have the power and 
authority to require such facilities, conveniences and services to 
be afforded the public before a permit is granted. 

Approved July 8, 1935. 


No. 181) (H. 251—McDermott 

AN ACT 

To Amend Section 2 of An Act entitled “An Act to authorize the creation 
and incorporation of a Commission, providing for its powers and duties, 
authorizing it to lease or purchase, construct and reconstruct Highway 
Bridges, approaches and appurtenances thereto, across any river in the 
State of Alabama or across any body of water separating the mainland 
of the State of Alabama from any island forming a part of the State 
of Alabama, to maintain and operate said bridges, approaches and ap¬ 
purtenances thereto, and charge tolls thereon, and to issue bonds; pro¬ 
viding for the payment of such bonds and providing for the rights and 
remedies of bondholders” approved February 7th, 1935. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 2 of an act entitled “An Act to au¬ 
thorize the creation and incorporation of a Commission, providing 
for its powers and duties, authorizing it to lease or purchase, con¬ 
struct and reconstruct Highway Bridges, approaches and ap- 
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purtenances thereto, across any river in the State of Alabama or 
across any body of water separating the main land of the State 
of Alabama from any island forming a part of the State of Ala¬ 
bama, to maintain and operate said bridges, approaches and ap¬ 
purtenances thereto, and charge tolls thereon, and to issue bonds; 
providing for the payment of such bonds and providing for the 
rights and remedies of bondholders” approved February 7th, 
1935, be amended so that the same shall read as follows: Section 
2. DEFINITIONS. The term “Commission” as used in this Act 
shall be construed to mean the corporation authorized to be crea¬ 
ted by Section One of this Act. The term “project” shall mean 
a highway bridge, together with approaches and appurtenances 
thereto across any river in the State of Alabama, or across any 
body of water separating the main land of the State of Alabama 
from any island forming a part of the State of Alabama. 

Section 2. This Act shall be effective immediately upon its 
passage and approval. 

Approved July 8, 1935. 


No. 184) (S. 252—Walden 

AN ACT 

To amend Section 2341 of the Code of Alabama of 1923 and an amendment 
thereto, approved August 9, 1927, entitled “An Act to amend Section 
2341 of the Code of Alabama of 1923. ,, 

Be it Enacted by the Legislature of Alabama, 

That Section 2341 of the Code of Alabama of 1923 as amended 
by an Act approved August 9, 1927, entitled “An Act to amend 
Section 2341 of the Code of Alabama,” be amended so as to read as 
follows: Section 2341. “Immediately after the adoption of such 
form of Government, which shall go into effect upon election and 
qualification of the Commission, the Probate Judge of the County, 
with whom the petition was filed, shall forthwith call an election 
to be held under and to be governed by Article 46 Chapter 43 of 
the Code of Alabama, 1923, except as changed herein, the expense 
thereof to be paid by the muncipality, for the election of three (3) 
Commissioners by the qualified electors of the municipality. The 
three persons receiving a majority of the votes cast in said elec¬ 
tion shall be elected thereto; and in the event three persons should 
fail to receive a majority of said votes so cast in said election, 
then, and in that event, those persons receiving a majority shall 
be elected, and another election shall be held within one week to 
be called and held in the same mode and manner, and under the 
same rules and regulations, and in the second election there shall 
be two candidates for each place to be filled in such second elec- 
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tion; the person or persons receiving the highest number of votes, 
two for each place, shall be the only candidates in such second 
election; and the person or persons so receiving a majority of the 
votes so cast in the second election shall be elected, so that in the 
first and second elections only three Commissioners shall be elec¬ 
ted. If none of the candidates shall receive a majority of the 
votes in the first election, then only the six persons receiving the 
highest number of votes in the first election shall be the only 
candidates in the second election. If only one of the candidates 
shall receive a majority of the votes in the first election, he shall 
be elected thereto, and then only the four persons receiving the 
next highest number of votes, and not receiving a majority, in 
the first election, shall be the only candidates in the second elec¬ 
tion. If only two of the candidates shall receive a majority of 
the votes in the first election, then they shall be elected thereto, 
and the two persons receiving the next highest number of votes, 
and not receiving a majority, in the first election, shall be the only 
candidates in the second election. The terms of office of such 
persons so elected shall commence immediately upon their election 
and qualification, and who shall hold office until the First Monday 
in October of the third (3rd) year following, and until their suc¬ 
cessors are elected and qualified, and an election shall be held on 
the third Monday in September of the year preceding the expira¬ 
tion of the term of office of said three (3) Commissioners, at 
which election three (3) Commissioners shall be elected for a 
period of one (1), two (2) and three (3) years, respectively, and 
on the same date of each succeeding year for the member of the 
Board of Commissioners, whose term shall expire in that year, 
the Commissioner then elected shall hold office for a term of three 
(3) years from the first Monday in October of said year, and until 
his successor shall be elected and qualified for office/’ This Act 
shall go into effect immediately upon its approval and shall apply 
to the election of Commissioners held or called after June 8, 1935. 

Approved July 8, 1935. 


No. 185) (H. 224—Welch 

AN ACT 

To Amend Section 10313 of the 1923 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 10313 be amended so as to read as 
follows: 10313. (5977) (3851) (691) (585) (674) BOND.—Such 

marshal, shall enter into bond, with good surety, payable to the 
State of Alabama in the sum of Five Thousand Dollars, to be ap¬ 
proved by one of the justices of the Supreme Court, and condi- 
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tioned that he will discharge all of the duties which are, or may 
be required of him by law. 

Section 2. That all laws and parts of laws in conflict here¬ 
with are hereby repealed. 

Approved July 8, 1935. 


No. 186) (H. 228—Welch 

AN ACT 

To Amend Section 3427 Of The Code Of Alabama 1923. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 3427 of the Code of Alabama 1923 be 
and the same is hereby amended so as to read as follows: 3427. 
ON CONVICTION, JUDGMENT FOR COSTS AND BOND 
REQUIRED TO SUPPORT AND EDUCATE CHILD. On 
the trial of such issue, if found against the defendant, judgment 
must be rendered against him for the costs, and he must also be 
required to enter into bond with surety, to be approved by the 
judge, in the sum of One Thousand Dollars, payable to the state, 
and conditioned to pay the costs of the proceeding, and such sum, 
not exceeding One Hundred Dollars a year, as the court may pre¬ 
scribe, on the first Monday in January, in each year, for ten years, 
to the Judge of Probate of the county, for the support and educa¬ 
tion of the child, which bond must be recorded. For the enforce¬ 
ment of the judgment against the defendant in all such cases, the 
law of garnishment on judgment shall apply as in civil cases made 
and provided. 

Section 2. All laws and parts of laws in conflict with this Act 
be and the same are hereby repealed. 

Section 3. This Act shall take effect immediately after its ap¬ 
proval by the Governor. 

Approved July 8, 1935. 


No. 188) (H. 319—Kirby 

AN ACT 

To Amend Section 462 Of The Code Of Alabama Of 1923. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 462 of the Code of Alabama of 1923 
be amended so as to read as follows: 462. (372) (1606) NAMES 
OF CANDIDATES PLACED ON BALLOTS; CERTIFICATE 
OF NOMINATION.—The probate judge of each county shall 
cause to be printed on the ballot to be used in their respective 
counties, the names of all the candidates who have been put in 
nomination by any caucus, convention, mass meeting, primary 
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election, or other assembly of any political party of faction in this 
state, and certified in writing and filed with him not more than 
sixty days nor less than twenty days pervious to the day of elec¬ 
tion. The certificate must contain the name of each person nom¬ 
inated and the office for which he is nominated, and must be sign¬ 
ed by the presiding officer and secretary of such caucus, conven¬ 
tion, mass meeting, or other assembly, or by the chairman and sec¬ 
retary of the canvassing board of such primary election, and their 
signatures must be duly acknowledged by one or more of them 
before an officer authorized by law to take acknowledgments. 
The judge of probate shall also cause to be printed upon the bal¬ 
lots the name of any qualified elector who has been requested to 
be a candidate for any state, county, municipal or federal office by 
written petition signed, in case of a candidate for a state or federal 
office, by at least three hundred electors, and in case of a county 
or municipal office, by at least twenty-five electors qualified to 
vote in the election, to fill said office; when such petition has been 
filed with him not more than sixty days nor less than twenty days 
previous to the election. In case of a person to be voted for by 
the electors of the whole state or of an entire congressional dis¬ 
trict or judicial circuit, the certificate of nomination or the petition 
must be filed in the office of the secretary of state not less than 
thirty days before the day of election; and the secretary of state 
must thereupon immediately certify to the judge of probate of 
each county in the state, in case of an officer to be voted for by 
the electors of the whole state, and the judges of probate of the 
counties composing the circuit or district, in case of an officer to 
be voted for by the electors of a circuit or district, upon suitable 
blanks to be prepared by him for that purpose, the fact of such 
nomination and the name of the nominee or nominees and the of¬ 
fice to which he or they may be nominated. In case of a person 
to be voted for by the electors of a senatorial district, the petition 
or certificate of nomination must be filed with the judge of pro¬ 
bate of each county composing the senatorial district. Provided, 
however, that the judges of probate of the several counties in this 
state are hereby prohibited from causing to be printed upon the 
ballot to be used in their respective counties the name of any 
candidate for any state, county, or federal office who had not filed 
his or her declaration to become such a candidate before the first 
Tuesday in May in the year in which a state-wide primary election 
is held. 

Approved July 8, 1935. 
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No. 190) (H. 609—O’Neal 

AN ACT 

To appropriate funds for the payment to the persons to whom originally due, 
their heirs, executors or administrators, of unpaid costs and fees of jurors, 
officers and witnesses which are legal charges against any county fund, 
accrued, or which will accrue, in the prosecution of the criminal cases 
now pending against Haywood Patterson, Eugene Williams, Charlie 
Weems, Roy Wright, Ozie Powell, Willie Robertson, Andy Wright, Olen 
Montgomery and Clarence Norris; to provide the manner of the payment 
of such costs and fees; and to provide penalties for the disbursement of 
any funds hereby appropriated for any purpose or in any manner not 
authorized hereby. 

Whereas the extended litigation of the cases involving the persons 
named in the title to this Act, has resulted in unprecedented expense to 
the counties in which said cases are being prosecuted; and whereas the 
payment of such costs and fees in said cases by the said counties or 
from the several funds thereof will be unusually burdensome to the said 
counties and to the several funds thereof, 

Be it Enacted by the Legislature of Alabama: 

Section 1. That there is hereby appropriated for the payment 
to the persons to whom originally due, their heirs, executors and 
administrators, of unpaid costs and fees of jurors, officers and wit¬ 
nesses which are legal charges against any county fund now ac¬ 
crued or which may hereafter accrue in the prosecution of criminal 
charges now pending against Haywood Patterson, Eugene Wil¬ 
liams, Charlie Weems, Roy Wright, Ozie Powell, Willie Roberson, 
Andy Wright, Olen Montgomery and Clarence Norris, the sum 
of Thirty Five Thousand ($35,000.00) Dollars or so much thereof 
as may be necessary, to be disbursed as hereinafter provided, out 
of any monies in the Treasury not otherwise appropriated. 

Section 2. That the State Comptroller is hereby authorized 
and directed to draw warrants upon the State Treasury payable to 
the Clerk of the Circuit Court of said counties, for the payment of 
any claims for which appropriation is made by this Act, upon the 
certificate of said Clerk of the Circuit Court of the several counties 
herein referred to, to be approved by the presiding judge of the 
Circuit Court of the county on such forms as may be provided by 
said State Comptroller, if upon examination and audit thereof the 
State Comptroller finds the same to be correct. The certificate 
made by the Clerk of the Circuit Court shall itemize in detail each 
item appearing thereon; and shall state the name of the person to 
whom the same was originally payable, the certificate number, 
if any, issued to the said original holder and the date thereof and 
such other information as may be required by the comptroller. 

Section 3. That upon receipt of warrants for the payment of 
any such items, the Clerk of the Circuit Court shall disburse the 
same to the persons shown on the certificate to the Comptroller,. 
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their heirs, executors or administrators, and to none others. It 
being the purpose and intent of this Act that in no event shall 
any fund appropriated hereby be expended for the payment of any 
claim which has been transferred, assigned, pledged or hypothe¬ 
cated by the person to whom the same originally accrued. With¬ 
in ninety (90) days of his receipt of any warrant of the State 
Comptroller for the payment of any item herein provided for, the 
Clerk of the Circuit Court shall certify to the Comptroller the dis¬ 
bursements therefrom made by him, the names of the persons to 
whom payments have been made and the amount paid to each. 
And at the time of making such certificate the Clerk of the Circuit 
Court shall return to the office of the State Comptroller any un¬ 
expended balance of the amount of such Comptroller’s warrant or 
warrants. 

Section 4. The Clerk of the Circuit Court and the Sureties 
on his official bond shall be liable for any disbursement of the 
funds appropriated hereby for any purpose or in any manner other 
than that herein provided for; and the amount of any such dis¬ 
bursements so illegally made may be recovered by motion for sum¬ 
mary judgment in favor of the State or in favor of any person in¬ 
jured thereby, as is provided by Section 10247 of the Code of 1923. 

Section 5. That all laws or parts of laws in conflict herewith 
be and the same are hereby repealed. 

Section 6. That this Act shall be effective from and after the 
date of its passage and approval. 

Approved July 8, 1935. 


No. 192) (S. 174—Mooneyham 

AN ACT 

To provide for safety on the roads and highways of the State of Alabama, 
and to require every person using, operating, or driving a motor vehicle 
over the roads and highways of the State of Alabama to bring said motor 
vehicle to a complete stop before passing a school bus or other ve¬ 
hicle used to transport school children while such school bus or other 
vehicle, is engaged in taking on or discharging school children, and to 
prescribe penalty for violation of said act. 

Be it Enacted by the Legislature of Alabama: 

Section I. That every person using, operating or driving a 
motor vehicle upon or over the roads and highways of the State 
of Alabama shall, when approaching a school bus, or other vehicle 
engaged in transporting school children, bring said motor vehicle 
to a complete stop, while said school bus, or other vehicle used in 
transporting school children, is engaged in taking on or discharging 
school children. 

Section II. That any person violating this Act shall upon con¬ 
viction be punished by a fine not to exceed three hundred ($300.00) 
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dollars, or by imprisonment in the County jail not to exceed ninety 
(90) days, or both, at the discretion of the court. 

Section III. That this Act shall become effective immediately 
upon approval of the Governor. 

Section IV. That all laws and parts of laws in conflict with the 
provisions of this Act be and the same are hereby repealed. 

Approved July 17, 1935. 


No. 193) (S. 195—Simpson 

AN ACT 

To amend Sections 1601, 1602, 1605, 1606, 1607, 1609, 1610, 1611, 1612, 1616, 
1617, 1622, 1623, 1624, 1628, 1631, 1634, 1636, 1637, 1638, 1640, 1642, 

1644, 1645, 1647, 1648, 1650, 1652, 1653, 1654, 1655, 1657, 1658, 1659, 

1660, 1662, 1664, 1667, 1668, 1670, 1680, 1682, 1683, 1692, 1693, 1698, 

1701, 1702, 1703, 1710, 1716, 1719, and 1724, of the Code of Alabama, 

1923, relating to the regulation of coal mining in this State. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 1601 of the Code of Alabama be amend¬ 
ed to read as follows: 1601. APPOINTMENT AND TERM OF 
OFFICE FOR INSPECTORS:—There shall be appointed by the 
Governor, a chief mine inspector for coal mines, and a sufficient 
number of associate inspectors to maintain the following schedule 
of mine inspections:—For gassy mines, one complete inspection 
every 45 days, and more often if necessary. For non-gassy mines, 
one complete inspection every 90 days, and more often if necessary. 
The chief mine inspector shall hold office for three years. The 
term of associate mine inspectors shall be for three years. The 
appointment of associate mine inspectors shall be so alternated 
that one half of the total quota, or the nearest portion thereof, 
shall overlap the appointments of the other half by one or two 
years respectively. Provided however that at no time shall there 
be more than 7 (seven) associate mine inspectors employed here¬ 
under. 

Section 3. That Section 1605 of the Code of Alabama be 
amended to read as follows: 1605: QUALIFICATIONS FOR 
CHIEF MINE INSPECTOR AND ASSOCIATES. The chief 
mine inspector shall be a qualified elector, and shall be a com¬ 
petent person, having had twelve or more years experience in the 
working, ventilating and drainage of coal mines in this State, and 
having a practical scientific knowledge of all noxious and danger¬ 
ous gases found in such mines; he must have a mine-foreman cer¬ 
tificate of competency of the State of Alabama and must be not 
less than thirty years of age. The associate mine inspectors shall 
be qualified electors and each shall possess a mine-foreman certifi¬ 
cate of conpetency of the State of Alabama, and shall have had 
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eight or more years practical experience in coal mines and shall 
be not less than twenty-eight years of age. The associate mine 
inspectors shall reside at such points convenient to their respective 
districts as the chief mine inspector may designate, and the chief 
mine inspector shall designate the districts. No one shall be ap¬ 
pointed mine inspector who, or the wife of whom, has any pecu¬ 
niary interest in any coal mine in Alabama. No possessor of sec¬ 
ond class mine foreman certificate of competency shall be eligible 
to serve as mine inspector. 

Section 4. That Section 1606 of the Code of Alabama be amend¬ 
ed to read as follows: 1606. UNLAWFUL TO HAVE OTHER 
EMPLOYMENT.—The cheif mine inspector or any associate 
mine inspectors shall not be otherwise employed by the State of 
Alabama. Nothing in this article shall be construed in such way 
that any one now employed or hereafter to be employed as mine 
inspector shall be debarred from the position of associate mine 
inspector if he possesses the required qualifications. 

Section 5. That Section 1607 of the Code of Alabama be amend¬ 
ed to read as follows: 1607. DUTY TO EXAMINE COAL 
MINES, ETC.,—The mine inspectors shall give their whole time 
and attention to the duties of their offices. Their duties are to 
examine all working places in mines, in this state, to see that all 
the requirements of this article are strictly observed and carried 
out; inspectors shall examine the works and machinery connected 
with said mine, examine into the state of the coal mine as to ven¬ 
tilation, circulation, and conditions of air, drainage, and general se¬ 
curity. 

Section 6 That Section 1609 of the Code of Alabama be amend¬ 
ed to read as follows: 1609. REPORT. A comprehensive report 
by the chief mine inspector, of each inspection of each coal mine 
shall be promptly made to the operator, superintendent and mine- 
foreman, and said report in the hands of the superintendent shall 
be accessible to employees affected, or to representatives of said 
employees. This report to be on a form provided for that pur¬ 
pose and compiled by the chief mine inspector. This report to 
be on a form provided for that purpose and compiled by the chief 
mine inspector. This report form may be changed by the chief 
mine inspector, from time to time, as may seem desirable. 

Section 7. That Section 1610 of the Code of Alabama be amend¬ 
ed to read as follows: 1610. PROMPT INVESTIGATION OF 
ACCIDENTS.—The chief mine inspector or one or more of his 
associates shall promptly investigate all accidents resulting in 
serious injury or death to any person or persons, whether em¬ 
ployees or non-employees, in or about the mines. 

Section 8. That Section 1611 of the Code of Alabama be 
amended to read as follows: 1611. AUTHORITY TO ISSUE 
SUBPOENAS, ETC.,—The chief mine inspector has the author- 
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ity to administer oath and to issue subpoenas requiring the at¬ 
tendance of witnesses, to testify under oath in any proceeding, 
and require witnesses to answer all proper questions propounded 
to them. The sheriff or constable in the county in which such 
witnesses may reside or be found, shall execute subpoenas issued 
as above provided, and they shall each receive for their services 
in executing such subpoenas the same fees as are allowed them 
respectively for executing subpoenas in other cases. Any witness¬ 
es summoned as above mentioned shall be entitled to the same 
mileage and per diem as is now allowed by law to such witnesses 
attending trials in the circuit court. 

Section 9. That Section 1612 of the Code of Alabama be amend¬ 
ed to read as follows: 1612. FAILURE OF WITNESS TO AT¬ 
TEND OR TESTIFY.—If any witness subpoenaed as above men¬ 
tioned shall fail to attend without good excuse, in accordance 
with the subpoena served on him, or shall fail to testify when at¬ 
tending, said chief mine inspector before whom said proceedings 
are being had, shall certify to the failure of any witness to attend 
and testify, to a judge of any court of record in the county where 
such proceeding is being held. The judge to whom such certifi¬ 
cate is made shall cause such witness to appear before him at a 
time fixed by said judge, to show cause why he should not be 
punished for contempt, and shall fine or imprison such witness 
as such judge may deem proper in case he is found guilty of con- 
tempte in the premises. 

Section 10. That Section 1616 of the Code of Alabama be 
amended to read as follows: 1616. STANDARDS, ETC. TO BE 
PROCURED.—The chief mine inspector shall procure for the 
state at the state’s expense a full and complete set of standards 
and other equipment, such as, in his opinion, are necessary in the 
testing of scales, beams, and other necessary apparatus, to be used 
for the just weighing of coal and other material at the coal mines, 
according to the state standard of weights; and said inspector and 
associates shall examine, test and cause to be adjusted as often 
as occasion demands, all scales and other apparatus used in weigh¬ 
ing coal at coal mines. At all mines where coal is weighed a set 
of U. S. Standard Weights, consisting of not less than four, must 
be on hand for convenience of weighman and check-weighman in 
testing said scales. 

Section 11. That Section 1617 of the Code of Alabama be 
amended to read as follows: 1617. OPERATION OF MINE 
MAY BE STOPPED BY INSPECTORS.—It is within the author¬ 
ity of the chief mine inspector or an associate mine inspector to 
immediately stop the operation of any coal mine or any part 
thereof in which there is sufficient methane gas or inflamable coal 
dust that, in his or their opinion, endangers the lives of persons 
working therein; and only men who have been officially designated 
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to correct such condition, and are properly protected, shall remain 
in or enter said place. 

Section 12. That Section 1622 of the Code of Alabama be 
amended to read as follows: 1622. NOTICE TO INSPECTORS 
BY OPERATOR OF MINE FOR CERTAIN CAUSES ENUM¬ 
ERATED.—Immediate notice must be conveyed to the chief mine 
inspector and the inspector of the proper district by the operator 
interested: 1. Whenever an accident occurs whereby any person 
receives serious or fatal injury. 2. Whenever it is intended to 
open a new coal mine, or to abandon any coal mine or re-open any 
abandoned coal mine. 3. Upon the appearance of any dangerous 
accumulation of fire damp in any coal mine, whether accompanied 
by explosion or not, and upon the occurance of any fire within 
the coal mine or on the surface. 4. When the workings of any 
coal mine are approaching dangerously near any abandoned coal 
mine containing accumulations of water or of gas. 5. Upon the 
accidental closing or intended abandonment of any passage way 
to an escapement outlet. 

Section 13. That Section 1623 of the Code of Alabama be 
amended to read as follows: 1623. INVESTIGATION OF AC¬ 
CIDENT CAUSING DEATH OR PERSONAL INJURY- 
MAJOR ACCIDENTS. . The chief mine inspector or associates, 
whenever notified of any fatal accident or accidents causing serious 
personal injury, to arty person or persons, whether employed or 
not, at any coal mine in this state, shall require one or more asso¬ 
ciate inspectors to immediately repair to the scene of the accident 
or accidents and investigate the cause of such accidents and in 
case of a major accident, make such orders as are necessary or 
proper to secure the safety of the persons working therein. The 
inspection department shall keep on file at its office a list of all 
accidents resulting in death or serious bodily injury to any person 
working in or about such mines. 

Section 14. That Section 1624 of the Code of Alabama be 
amended to read as follows: 1624. REPORTS FURNISHED IN¬ 
SPECTOR AS TO VENTILATION.—The owner, operator, or 
lessee of any gassy coal mines shall send to the chief mine in¬ 
spector a monthly report or more often if necessary, showing the 
amount of ventilation at the inlet and outlet; the amount of ven¬ 
tilation at or near the last cross cut in each working entry, the 
methane content of same, whether split or continuous system, the 
number of splits, and the number of men and animals on each split. 
The report shall also include a record of the pressure gauge read¬ 
ings at fan. The above provisions apply to non-gassy mines, ex¬ 
cept methane content of mine atmosphere. 

Section 15. That Section 1628 of the Code of Alabama be 
amended to read as follows: 1628. BOARD OF EXAMINERS, 
MEMBERS, ETC.,—There shall be appointed by the Governor a 
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board of examiners, consisting of the chief mine inspector, togeth¬ 
er with two practical miners, two operators of coal mines and one 
mining engineer all of whom shall hold mine-foreman's certificate 
of competency for the State of Alabama. The chief mine inspector 
shall be ex-officio chairman, the chairman to vote only in the case 
of a tie vote, and in the absence of one member of the Board, 
(a majority of whom shall act), and in the event of the failure to 
have a quorum the chairman may have the authority to select a 
qualified person or persons. They shall constitute a board of 
examiners to examine and give certificates of competency to per¬ 
sons to act as mine foreman or fire bosses in any coal mine in this 
state. 

Section 16. That Section 1631 of the Code of Alabama be 
amended to read as follows: 1631. MEETINGS.—Said board of 
examiners shall meet every six months at the office of the chief 
mine inspector, and remain in session not longer than six days, and 
special meetings may be called by the chairman, or a majority of 
the members of said board. 

Section 17. That Section 1634 of the Code of Alabama be 
amended to read as follows: 1634. RULES FOR EXAMINA¬ 
TION.—The examinations herein provided for shall be conducted 
under such rules, conditions and regulations, as the chairman and 
the members of the board shall deem most efficient for carrying 
into effect the spirit and intent of this article. Such rules, when 
formulated, shall be made a part of the permanent record of the 
board, and such of them as relate to candidates shall be published 
for their information and governance prior to each examination; 
they shall also be of uniform application to all candidates. 

Section 18. That Section 1636 of the Code of Alabama be 
amended to read as follows: 1636. QUALIFICATIONS OF AP¬ 
PLICANTS FOR MINE-FOREMAN'S CERTIFICATES.—Ap¬ 
plicants for mine-foreman's certificates shall be at least twenty- 
three years of age, and shall have had at least five years' practical 
experience, three years of which shall have been spent within coal 
mines after having attained the age of eighteen years, and shall 
be citizens of the United States, and shall present an affidavit as 
to the above and a certificate of good moral character and of known 
temporate habits, signed by ten reputable citizens. 

Section 19. That Section 1637 of the Code of Alabama be 
amended to read as follows: 1637. CERTIFICATE OF COM¬ 
PETENCY FOR MINE-FOREMAN.—The said board shall be 
entitled to grant certificates of competency to persons who have 
had experience in coal mines, and who shall have the necessary 
qualifications to fulfill the duties of mine foreman. 

Section 20. That Section 1638 of the Code of Alabama be 
amended to read as follows: 1638. QUALIFICATIONS OF AP¬ 
PLICANTS FOR FIRE-BOSS CERTIFICATES. — Applicants 
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for fire-boss certificates shall be at least twenty-three years of age, 
and shall have had at least three years’ practical experience within 
coal mines after having attained the age of eighteen years, and 
shall be a citizen of the United States and shall present an affi¬ 
davit as to the above and a certificate of good moral character and 
known temperate habits signed by ten reputable citizens. 

Section 21. That Section 1640 of the Code of Alabama be 
amended to read as follows: 1640. FOREMAN MAY SERVE 

AS FIRE-BOSS: TEMPORARY MINE FOREMAN.—Any one 
holding a mine foreman’s certificate may serve as fire-boss. When¬ 
ever any exigency arises by which it is impossible for any opera¬ 
tor, owner, or lessee to secure the immediate service of a certified 
mine foreman or fire-boss, he may employ any trust-worthy and 
experienced man, subject to the recommendation of the associate 
inspector of the district, and approved by the chief mine inspector 
to act as temporary mine foreman or fire boss for a period not to 
exceed sixty days. 

Section 22. That Section 1642 of the Code of Alabama be 
amended to read as follows: 1642. MINE FOREMAN MUST 
HAVE CERTIFICATE.—No person shall be employed as mine 
foreman in any coal mine in this State unless he is in possession of 
a certificate of competency as provided for in this article. 

Section 23. That Section 1644 of the Code of Alabama be 
amended to read as follows: 1644. THE MINE FOREMAN TO 
DISCHARGE DUTIES AS REQUIRED.—The mine-foreman or 
his assistant shall visit each working place on operating days to 
assure the proper conditions are maintained in the mine as to tim¬ 
bering, ventilation, supplies, and all other conditions pertaining to 
the safety of the men. He shall further direct and cause to be made 
a semi-monthly inspection, and more often if necessary, of all ac¬ 
cessible abandoned areas in the mine. 

Section 24. That Section 1645 of the Code of Alabama be 
amended to read as follows: 1645. WATERING & ROCK DUST¬ 
ING.—Whenever any slope, entries, travel ways, airways and oth¬ 
er working places in any coal mine contain dust which will ignite, 
explode or extend an explosion, said coal dust shall be suppressed 
and maintained inert by the application of water or rock dust. 
When coal dust in dangerous quantities exists in abandoned areas, 
it shall be, where practicable, rendered inert. 

Section 25. That Section 1647 of the Code of Alabama be 
amended to read as follows: 1647. MINES IN WHICH GAS 
EXISTS IN QUANTITIES SUFFICIENT TO DETECT: FIRE¬ 
BOSSES, WHEN REQUIRED, AND THEIR DUTIES.—When 
gas exists in any coal mine in quantities sufficient to detect by an 
approved safety lamp, the owner, operator, lessee, or agent of such 
mine shall employ a certificated fire-boss or fire-bosses, whose du¬ 
ties shall be to examine every working place without exception, 
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and the adjoining abandoned places thereto, and mark the date 
of examination in said places in the mine before the men are per¬ 
mitted to enter; but before proceeding with the examination, he 
shall see that the air current is traveling in its proper course. 
Whenever gas is detected in any place, the fire-boss shall leave 
at all entrances thereto a conspicuous sign or mark indicating the 
danger. Said fire-boss shall contact and inform every man as to 
the condition of his working place before entering. Said work¬ 
ing places shall be carefully examined by the fire-boss within six 
hours prior to beginning of shift before the workmen are allowed 
to enter therein. 

Section 26. That Section 1648 of the Code of Alabama be 
amended to as follows: 1648. OPERATION OF ELECTRIC 
COAL CUTTING MACHINES.—Machine runners and helpers 
shall use care while operating machines. They shall not operate 
a machine unless the shields are in place, and no person not en¬ 
gaged in the operation of a machine shall go near the machine 
while it is in operation. They shall not move the machine while 
the cutting chain is in motion except in oiling, changing bits or 
cutting. If they remove props which have been placed by the 
miner or loader for the security of the roof, they shall reset such 
props. In any gassy mine a coal cutting machine shall not move 
from one working place to another until an examination for gas 
has been made by some competent person authorized or appointed 
for that purpose by the mine-foreman. If any explosive gas is de¬ 
tected in the place, he shall mark place out and notify mine-fore¬ 
man or fire-boss. 

Section 27. That Section 1650 of the Code of Alabama be 
amended to read as follows: 1650. EXAMINE WORKING 
PLACE.—A miner or the responsible person shall thoroughly ex¬ 
amine his or their working place or places before beginning work, 
and shall take down all dangerous slate, or otherwise make it se¬ 
cure by properly timbering it, before commencing work. He 
shall examine his place to see whether the fire-boss has left the 
date marks indicating his examination thereof, and if said marks 
cannot be found it shall be the duty of the miner or the responsible 
person to notify the mine foreman or the assistant foreman of this 
fact before commencing work. The miner shall exercise care to 
keep his working place in safe condition during working hours. 
Should he at any time find his place becoming dangerous from any 
cause that might arise he shall at once cease work and inform the 
mine-foreman or the assistant mine-foreman of said danger, but 
before leaving his place he shall place a plain warning sign across 
the entrance thereto to warn others against entering into the 
danger. 

Section 28. That Section 1652 of the Code of Alabama be 
amended to read as follows: 1652. SAFETY RULES ADOPT- 
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ED AND PRINTED BY OPERATOR.—The operator of every 
mine in this State shall adopt reasonable safety rules governing 
the operation of the mine or mines and said rules shall be in har¬ 
mony with the provisions of the mining laws of the State of Ala¬ 
bama. They shall be printed on card board or in book form in 
the English language and posted at some conspicious place about 
the mine or mines, or given to each employee. 

Section 29. That Section 1653 of the Code of Alabama be 
amended to read as follows: 1653. TIMBERS TO BE KEPT 
BY THE OPERATOR AND DELIVERED TO THE WORK¬ 
ING PLACES; DUTIES OF EMPLOYEES REGARDING 
TIMBERS: Persons operating coal mines in this State shall 

keep on hand at the mine a sufficient supply of timbers of suitable 
length and cap pieces to be used for timbering and securing the 
working places and traveling ways in the mines. It shall be the 
duty of the miner to order timbers and have a sufficient supply of 
timbers in his working place. When the miner needs timbers he 
shall notify the mine foreman or some person designated by the 
mine foreman, stating the size and length of timbers needed, and 
the mine foreman or person designated shall see that the timbers 
ordered by the miner are delivered to the working places designa- 
ted. 

Section 30. That Section 1654 of the Code of Alabama be 
amended to read as follows: 1654. TWO OPENINGS TO SUR¬ 
FACE REQUIRED.—FUTURE OPENINGS: In all future 
openings of coal mines, the owner, operator, or lessee, shall have 
and maintain at least two available openings to the surface from 
each seam or stratum of the coal worked in such mines, said open¬ 
ings which in case of drift or slope mines, shall be separated by 
natural strata of not less than 40 ft., and all stoppings between 
slopes and manways shall be made of fire-proof material. The 
said openings in case of shaft mines shall be separated by not less 
than two hundred feet of natural strata. Until the above provi¬ 
sions are obtained, not over 5 men in a drift, 10 men in a slope and 
20 men in a shaft shall work in the mine at one time; and no ad¬ 
ditional development shall be permitted until the connection is 
made. Both of these openings in all cases, shall be kept in good 
condition, and shall be at all times reasonably safe and convenient 
for entering and leaving the mines. The said second opening may 
be made through another adjoining mine. At all points where the 
passage way to the escapement shaft, or other places of exit, is 
intercepted by other roadways or entries, conspicuous sign boards 
shall be placed indicating the direction necessary to take in order 
to reach such place of exit. 

Section 31. That Section 1655 of the Code of Alabama be 
amended to read as follows: 1655. VENTILATION RE¬ 
QUIRED.—The operator, superintendent or mine-foreman of ev- 
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ery coal mine, whether a shaft, slope or drift, shall provide and 
maintain ample means of ventilation and for the circulation of air 
and properly conducted through the main entries and all working 
places, as well as abandoned area where possible, to an extent that 
will dilute, carry off and render harmless the noxious and explosive 
gases generated in the mine, the same to be not less than one 
hundred cubit feet per minute per man, and five hundred cubic 
feet per mule or horse. 

Section 32. That Section 1657 of the Code of Alabama be 
amended to read as follows: 1657. BREAKS-THROUGH RE¬ 
QUIRED.—The chief mine inspector shall require that proper 
breaks-through be made in all pillars and at such a distance apart, 
as in the judgment of the mine inspector, may be deemed requisite, 
but said breaks-through shall not be more than 70 feet apart un¬ 
less by special permission in writing from the associate mine in¬ 
spector, and approved by the chief mine inspector. 

Section 33. That Section 1658 of the Code of Alabama be 
amended to read as follows: 1658. DOORS.—In gassy mines the 
doors used for deflecting and conducting the ventilation, when re¬ 
quired by the chief mine inspector, shall be installed in pairs and 
the method of such installation shall be approved by him or his as¬ 
sociates. They shall be so spaced as to prevent the interruption 
of the regular coursing of air, and they shall be so hung and ad¬ 
justed that they will be self-closing by gravity or by proper mech¬ 
anism. It shall be unlawful for any person to prop a door or use 
any other means to hold a door open that will prevent it from be¬ 
ing self-closing. Emergency doors shall be provided at all points 
where doors are used, said doors to be used in case of damage to 
doors in use. In non-gassy mines single doors are permissible. 

Section 34. That Section 1659 of the Code of Alabama be 
amended to read as follows: 1659. LOCATION OF VENTILA¬ 
TING FAN.—No ventilating fan shall be placed nearer than thirty 
feet to an air shaft or air course and shall be placed to one side of 
the line of such opening so as to remove the fan from a direct 
blast or explosion, and the air duct connecting the fan with such 
opening shall be provided with self-closing explosion doors. 

Section 35. That Section 1660 of the Code of Alabama be 
amended to read as follows: 1660. FURNACE FOR VENTILA¬ 
TING IN GASSY MINES PROHIBITED.—It shall be unlawful 
to use a furnace for ventilating any coal mine in which explosive 
gas is liberated. 

Section 36. That Section 1662 of the Code of Alabama be 
amended to read as follows: 1662. INSUFFICIENT VENTILA¬ 
TION.—If at any time the chief mine inspector or his associates 
are notified or discover that the ventilation in any coal mine within 
the State is insufficient, the said chief mine inspector or one of his 
associates Ishall proceed to investigate said complaint or complaints 
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by personal inspection of any mine or mines in which the quantity 
of air is complained of, and if on investigation he finds that the 
air in any mine is insufficient, he shall direct the operator or oper¬ 
ators of said mines to adopt such measures for the proper ventila¬ 
tion of said mines as he deems necessary, and upon the failure to 
comply with such directions the chief mine inspector or associate 
inspector may stop operation of entire mine or the section affected. 

Section 37. That Section 1664 of the Code of Alabama be 
amended to read as follows: 1664. UNLAWFUL TO BUILD 
FIRE IN MINE. It shall be unlawful for any person or persons 
to make or build any fire in any coal mine without the permission 
of the superintendent or mine-foreman. 

Section 38. That Section 1667 of the Code of Alabama be 
amended to read as follows: 1667. SAFETY CATCHES ON 
CAGES; BRAKE: Approved safety catches shall be attached to 
cage used for lowering and hoistering persons into and out of coal 
mines, and must be provided with suitable sheet iron covers, at 
least one-fourth inch thick and hinged to open upward to protect 
persons riding thereon from falling objects, and also with iron 
bars or rings in proper place and sufficient number to furnish a se¬ 
cure handhold for every person permitted to ride thereon. An 
adequate brake shall be attached to every drum or machine for 
lowering and hoistering persons into and out of the mine, and 
also indicators which shall show to the persons who work the 
machine the position of the cage or load in the shaft or the road¬ 
way. All safety catches and brakes provided for herein shall be 
carefully inspected and properly oiled daily and shall be at all 
times kept in good working condition. 

Section 39. That Section 1668 of the Code of Alabama be 
amended to read as follows: 1668. COMMUNICATION BE¬ 
TWEEN LANDINGS AND SURFACE.—All shafts and slopes 
shall be equipped with apparatus suitably adapted for the free pas¬ 
sage of sound, through which conversation may be held between 
persons on the surface and all landings of said shaft and slope. 

Section 40. That Section 1670 of the Code of Alabama be 
amended to read as follows: 1670. REQUIREMENT FOR OP¬ 
ERATION OF ENGINES, ETC.—The owner, operator or lessee, 
of any coal mine shall place in charge of any engines used for con¬ 
veying into and hoisting out of said coal mine, none but a com¬ 
petent engineer. When hoisting or lowering men an additional 
engineer shall be provided. No other person unless authorized, 
shall enter the engine room, and it shall be unlawful for any per¬ 
son to interfere with or intimidate the engineer in the discharge 
of his duty. No person shall speak to the engineer while the 
engine is in motion, unless it be in giving signals to him, and no¬ 
tice to this effect shall be posted on the door of the engine house. 

Section 41. That Section 1680 of the Code of Alabama be 
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amended to read as follows: 1680. CABLE TO BE USED FOR 
HOISTING.—It shall be unlawful to use in any coal mine in¬ 
cluded within the provisions of this article any rope or cable for 
hoistering or lowering either men or material, when such hoist¬ 
ing is done by other means than human or animal power, unless 
such rope or cable shall be composed of iron or steel wires, with 
a factor of safety determined as hereinafter set forth; but such 
iron or steel wires may be laid around a hemp center. The factor 
of safety of all ropes or cables shall, when installed, in no case be 
less than five and shall be calculated by dividing the breaking 
strength of the rope as given in the manufacturer’s published 
tables by the sum of the maximum load to be hoisted, plus the 
total weight of the rope in the shaft when fully let out, plus ten 
per cent of such values, to take account of shock at starting and 
stopping. Such ropes or cables shall be examined by competent 
persons daily. 

Section 42. That Section 1682 of the Code of Alabama be 
amended to read as follows: 1682. DRIVER NOT TO ASCEND 
OR DESCEND SHAFT WITH ANIMAL EXCEPT UNDER 
CERTAIN CONDITIONS.—No driver or other person shall be 
permitted to descend or ascend a shaft with any horse or mule, 
unless the said horse or mule is secured in a suitable box or safely 
penned, and only the driver in charge of said horse or mule, and 
such assistants as he may need, shall accompany it in any case. 

Section 43. That Section 1683 of the Code of Alabama be 
amended to read as follows. 1683. DETAIL MAP OF MINE. 
WHAT MUST SHOW.—The 1 owner, operator, or lessee of any 
coal mine in this state shall make or cause to be made by a com¬ 
petent engineer an accurate and exact detail map of said mines 
showing the exact position of said mine in reference to the sec¬ 
tion line, which shall be connected with known boundary lines 
of the section or sub-division of the section. Said map shall show 
accurately the position of any branches, creeks, rivers and rail¬ 
roads under which said mine workings extend; also as near as pos¬ 
sible the position of any coal mines nearby. The location of all 
oil and gas wells shall be shown on said map. Said maps shall 
show all shafts, slopes, tunnels, or other openings to the surface 
or to the workings of a contiguous coal mine; all excavations, en¬ 
tries, rooms and cross-cuts; the location of the fan or furnace and 
the direction of the air currents; the location of pumps, hauling 
engines, engine planes, abandoned works, fire walk and standing 
water; and the boundary line of any surface out-crop of the seam. 
A separate and similar map, drawn to the same scale in all cases, 
shall be made of each and every seam, which after April 18, 1911, 
shall be worked in any coal mine and the maps of all such seams 
shall show all shafts, inclined planes or other passage ways con¬ 
necting the same. Each map shall also show by elevation in feet 
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and decimals thereof the rise and dip of the seam from the opening 
in either direction to the face of the workings. Said map shall 
be sworn to by the engineer making the same. The map pro¬ 
vided for herein shall be filed with the chief mine inspector during 
the month of January, next after opening of said mine, and shall 
show its condition on the first day of such January and all new 
work inside of the mine must be added to said map, or a new map 
filed each year thereafter, showing the condition of the mine on 
the first day of January of the same year, and this provision for 
additions to maps shall apply to all maps which have heretofore 
been filed in the office of the chief mine inspector. Said maps 
shall be filed in the office of the chief mine inspector, who shall 
provide a suitable and safe place for keeping them. The chief 
mine inspector with the approval of the board of inspectors may 
refuse to accept maps when made by persons not known to be 
capable of doing such work. They shall be of good standing and 
character. The mine boss in charge of such mine shall certify on 
each map as to the correctness of such map to the best of his 
knowledge and belief. Said map shall be made on a legible scale. 
The persons entitled to examine maps, plats, and records of a 
coal mine shall be the owner, operator or lessee or agent of such 
coal mine, the person financially interested in such mine; the own¬ 
er or owners of land adjoning such mine; the owner or owners of 
land adjacent to such mine; the owner, operator or lessee or agent 
of a coal mine adjacent to such mine, and the authorized repre¬ 
sentative of the employees of such or the employees driving any 
break-through liable to break into adjacent mine. The chief 
mine inspector shall not permit such maps, plans, records and pa¬ 
pers to be removed from his office, and shall not furnish copies 
thereof to any person except by request of the owner, operator, 
lessee or agent of the mine to which such maps, plans and records 
pertain. 

Section 44. That Section 1692 of the Code of Alabama be 
amended to read as follows: 1692. REGULATION AS TO THE 
USE OF GASOLINE AND NAPTHA.—No gasoline or naptha 
shall be used in a coal mine, except for operating machinery, blow¬ 
torches, safety lamps or for operating under the following regula¬ 
tions; notice shall be made to the chief mine inspector before in¬ 
stalling, and the installation and operation shall be subject to his 
approval. The supply tank from which the gasoline or naptha 
is fed to the engine shall be of metal with a suitable screw cap 
opening, fitted with a gasket so as to make the tank tight, and the 
tank kept free from leaks. The gasoline or naptha shall be fed 
from a tank to the carburetor or mixer by metal tubes securely 
connected so as to reduce the possibility of leaks to a minimum; 
the exhaust from the engine, when discharged in the mine, must 
not contain more than twelve volumes of carbon dioxide and one 
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volume of carbon monoxide to ten thousand volumes of air, and 
must be on the return air current direct to surface and not con¬ 
tacting any working places. At no time shall more than one 
day's supply of same be taken into the mine at any one time and 
at no time shall there be more than one day's supply in the mine, 
including that in the supply tank. No gasoline or naptha shall 
be taken into the mine except in metallic cans, with a screw can 
opening at the top, fitted with a suitable gasket; no package or 
can or the supply tank of an engine containing gasoline or naptha 
shall be opened until ready to make the transfer from the package 
or can to the supply tank, and in transferring a funnel shall be 
used so as to avoid spilling the gasoline or naptha, and the cap on 
the supply tank shall be immediately closed; in no case shall the 
package, can or supply tank be opened with any open light or oth¬ 
er thing containing fire within twenty-five feet of the same. 

Section 45. That Section 1693 of the Code of Alabama be 
amended to read as follows: 1693. OILING CARS INSIDE OF 
MINE FORBIDDEN: OILS PERMITTED IN MINES.— 
The oiling or greasing of cars inside of coal mines is strictly for¬ 
bidden, unless the place where said oil or grease is used is kept 
reasonably clean at all times. Not more than three barrels of 
lubricating oil shall be stored in the mine at any one time, and 
must be kept in a fire-proof compartment connecting with return 
airway direct to the surface, said air current not contacting active 
workings. 

Section 46. That Section 1698 of the Code of Alabama be 
amended to read as follows: 1698. BLASTING IN GASSY 
MINES DURING THE SHIFT.—When permissible electric min¬ 
ers' lamps for illumination are used it shall be unlawful for any 
person or persons to fire a blast in any place or places in a mine 
that liberates explosive gas, unless said places be examined for 
gas immediately prior to lighting the shot or shots, and, after 
shooting, the said place or places shall be re-examined for gas, 
before men are allowed to return to work. When open lights are 
used the working place or places must be examined for gas after 
blasting before men are allowed to return to work. 

Section 47. That Section 1701 of the Code of Alabama be 
amended to read as follows: 1701. WHEN PERSON CAN RE¬ 
TURN TO MISSED SHOT.—No person shall return to a missed 
shot, if lighted with a squib, until 10 minutes have elapsed from 
the time of lighting the same, or if lighted with fuse until six hours 
have elapsed; and no person shall return to a missed shot when 
the firing is done by electricity unless the wires are disconnected 
from the battery, and the end of wires short-circuited by twisting 
together. 

Section 48. That Section 1702 of the Code of Alabama be 
amended to read as follows: 1702. REGULATION AS TO 
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OPENING POWDER.—Whenever a workman is about to open 
a box or can containing powder or other explosives and while 
handling the same, if open lights are used, he shall place his lamp 
at least five feet distant from said explosive, and in such position 
that the air current cannot convey sparks to it, and no person 
shall knowingly approach nearer than ten feet to any open box 
containing an open can of powder or other explosive with an open 
lighted lamp, lighted pipe, matches, or any thing containing fire. 
No miner, workman, or other person shall open any keg, can or 
other container of blasting powder with any pick, wedge, tool, or 
in any manner except by the means of opening of the same pro¬ 
vided by the manufacturer thereof; and it shall be unlawful and 
a violation of this article for any person to have in his possession 
in any mine any can or other container of blasting powder, which 
has been opened in violation of this article. 

Section 49. That Section 1703 of the Code of Alabama be 
amended to read as follows: 1703. REGULATION AS TO 
KEEPING EXPLOSIVE IN MINE.—Every person who has 
powder or other explosives in a coal mine shall keep same in a 
wooden box with hinged lid, and said box shall be kept not less 
than six feet from track, and not less than six feet and on opposite 
side from electric wires, and not less than 75 feet from any work¬ 
ing face. Explosives and detonators shall be stored separately 
and at least 10 feet apart. 

Section 50. That Section 1710 of the Code of Alabama be 
amended to read as follows: 1710. CHECK WEIGHMAN MAY 
BE FURNISHED BY MINERS.—DUTIES OF.—In all coal 
mines the miners employed and working therein may furnish a 
check weighman, who shall, at all times, have full access to and 
the right to examine the scales, and to see all measures and weights 
and accounts kept of same, and shall keep an accurate account of 
the coal, but not more than the above authorized persons shall 
have such right of access, examination and inspection of scales, 
measures and accounts at the same time. The weighman and 
check weighman shall properly test the scales with U. S. Standard 
test weights before coal is weighed thereon. 

Section 51. That Section 1716 of the Code of Alabama be 
amended to read as follows: 1716. LIGHTED PIPE, ETC., 
NOT ALLOWED IN STABLES.—It shall be unlawful for any 
person to take matches, a lighted pipe or any thing containing 
fire, except lanterns, as provided for in the preceding section into 
any stable in any coal mine in this State. 

Section 52. That Section 1719 of the Code of Alabama be 
amended to read as follows: 1719. FOR REGULATING THE 
USE OF ELECTRICITY IN COAL MINES IN ALABAMA.— 
Rule 1. TRANSFORMERS—INSTALLATION. All mines in 
this State using A. C. current under ground shall construct and 



255 


maintain fire proof room in which to install transformers, and con¬ 
necting with return airway direct to surface. All wires leading to 
said transformers shall be properly and sufficiently insulated for 
the protection of persons or animals coming in contact therewith. 
Transformers shall be constructed with automatic cut-outs in case 
of short-circuiting. Rule 2. PROTECTION OF WIRES. All 
wires carrying electric current passing through curtains or in¬ 
flammable material shall be properly protected so as not to ignite 
said curtains or inflammable material. Rule 3. WIRES VOLT¬ 
AGE—PROTECTION. All trolley wire carrying 220 volts or 
more, and less than six ft. six inches above top of rail, must be 
guarded at all points under which men and animals are required to 
pass and, regardless of height, at stations designated for the load¬ 
ing and unloading of man-trips and at sand-boxes. Rule 4. MO¬ 
TOR GENERATOR SETS. TRANSFORMERS.—The opera¬ 
tor of every mine where motor generator sets or transformers are 
installed underground shall designate, or cause to be designated, 
on the map provided for by the Mining Law, the location of trans¬ 
former stations and motor generator stations. At each of the 
above said stations a sufficient amount of sand, not less than one- 
half (y 2 ) cubic yard, shall be kept in a suitable place convenient 
to said motor generator station and transformer stations for the 
purpose of extinguishing any fire starting from short circuiting 
or otherwise. In addition thereto one permissible chemical fire 
extinguisher shall be kept in a convenient place. Rule 5. POW¬ 
ER CIRCUITS.—Power circuits entering the mine must be pro¬ 
tected against lightning by lightning arresters at all points of en¬ 
trance to the mine. Rule 6. SIGNAL WIRES—Signal wires 
shall be run at a safe distance and where possible placed on side 
of slope or heading away from other circuits. Rule 7. BLAST¬ 
ING OFF POWER CIRCUITS.—No lighting or power circuits 
in the mines shall be used for firing shots except in sinking shafts 
or rock slopes, and then only when a special switch for such firing 
circuit is provided and fixed in a locked box accessible only to 
the authorized shot firers. 

Section 53. That Section 1724 of the Code of Alabama be 
amended to read as follows: 1724. WOMAN OR BOY UNDER 
EIGHTEEN NOT TO WORK IN OR ABOUT MINES.—No 
woman of any age and no boy under the age of eighteen shall be 
employed to work or labor in or about any coal mine in this State. 

Approved July 17, 1935. 



256 


No. 194) 


(H. 324—Harrison 


AN ACT 

To Provide For The General Revenue Of The State Of Alabama. 

ARTICLE I. 

Be it Enacted by the Legislature of Alabama : 

Section 1. That whenever the terms mentioned in this Section 
are employed in this Act, they are employed in the following sense: 
(a) The term ‘‘Property’' includes real and personal property, (b) 
The term “Real Property” shall be held to mean and include not only 
land, city, town and village lots, but also all other things thereunto 
pertaining, and all structures, and all other things so annexed or at¬ 
tached thereto as to pass to a vendee by the conveyance of the land or 
lot. (c) The term “Personal Property” shall be held to mean and in¬ 
clude all things other than real property, which have any pecuniary 
value, investment in bonds, stocks, joint stock companies, or other¬ 
wise. Provided that mechanical refrigerators, electric or gas or other 
stoves, or heaters, heatrolas and similar heaters, gasoline pumps or 
fillers and tanks, shall be classed as personal property and shall be 
assessed as personal property, however attached to the building in 
which they are kept, (d) The term “Money” or “Moneys” shall 
be held to mean and include gold, silver and other coin, bills of 
exchange, bank bills, or other bills or notes authorized to be cir¬ 
culated as money, whether in possession, or on deposit subject to 
draft of the depositor, or the person having beneficial interest 
therein, on demand. (e) The term “Improvements” includes all 
buildings, structures, walls, fences, and any other thing erected 
upon or affixed to the land, (f) The term “Credit” includes every 
claim and demand for money, labor, merchandise, or other valu¬ 
able thing, (g) The term “Person” or “Party” or other word or 
words importing the singular number shall be held to include 
firms, partnerships, companies, associations, corporations, trustees 
and receivers, and all words in the plural number shall apply to 
single individuals in all cases in which the spirit and intent of this 
Act require it; and all words importing the masculine gender shall 
also apply to females; and all words importing the present tense 
shall also apply to the future, (h) The term “Merchant” as used 
in this Act also includes all persons, co-partnerships, trustees, re¬ 
ceivers or corporations engaged in trading or dealing in any kind 
of goods, wares, merchandise, either on land or in steam-boats, 
wharfboats, or other craft stationed or plying on the waters of 
this State, whether such goods or merchandise be kept on hand 
for sale, or the same be purchased and delivered for profit as 
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ordered, (i) The term “Value” means the fair and reasonable 
market value of the taxable property, and shall be estimated at 
the price at which the property would bring at a fair voluntary 
sale. 

Section 2. PERSONS AND PROPERTY. The following 
property and persons shall be exempt from ad valorem taxation 
and none other: (a) All bonds of the United States and this 
State, And all county and municipal bonds issued by counties 
and municipalities in this State, all property, real and personal, of 
the United States and this State, and of county and municipal cor¬ 
porations in this State; all cemeteries; all property, real and per¬ 
sonal, used exclusively for religious worship, for schools or for 
purposes purely charitable; provided, however, property, real or 
personal, owned by any educational, religious or charitable institu¬ 
tion, society or corporation, let for rent or hire or for use for busi¬ 
ness purposes, shall not be exempt from taxation, notwithstanding 
the income from such property shall be used exclusively for edu¬ 
cational, religious or charitable purposes; all mortgages, together 
with the notes, debts, and credits secured thereby on real and 
personal property situated in this State, which mortgages, have 
been filed for record and the privilege tax paid thereon; all money 
on deposit in any bank or banking institution and all other sol¬ 
vent credits; all warrants issued by county boards of education 
and city boards of education for the purpose of erecting, repairing, 
furnishing school buildings or for other school purposes, are ex¬ 
empt from taxation, (b)—(1) All property, real or personal, used 
exclusively for hospital purposes, to the amount of twenty thou¬ 
sand dollars, where such hospitals maintain wards for charity pa¬ 
tients, or gives treatment to such patients, provided that the treat¬ 
ment of chairty patients constitutes at least 15% of the business of 
such hospital; provided further that such hospital need not be as¬ 
sessed for taxation if the owner or manager shall file with the 
County Tax Assessor wherein such hospital is located within the 
time allowed for assessing such property for taxation a certificate 
that such hospital has done 15% charity work in the preceding tax 
year; and further provided that such hospital through its owner 
or manager shall have until the expiration of the preceding tax 
year to class its work and ascertain whether or not such hospital 
has done 15% of its total treatment of patients as charity work, 
(b)—(2) That the shares of the capital stock of any corporation 
owning and operating a hospital, to the extent of twenty thousand 
dollars ($20,000.00) in value, be and the same are exempt from 
taxation, provided that said corporation maintain wards for charity 
patients and give treatment to such patients, which treatment con¬ 
stitutes at least 15% of the business of the hospitals of said corpora¬ 
tions; and provided further that it is the purpose of this Act to 
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afford to incorporated hospitals tax exemptions equal to. those 
granted to individuals, firms or associations under Subdivision 
A-l of Section 2 of the General Revenue Bill of 1923, approved 
August 22, 1923; and that the total exemption granted to any such 
corporation shall not exceed twenty thousand dollars ($20,000.00) 
taking into consideration its real and personal property and the 
value of its shares of capital stock, (c) All property owned by 
the American Legion or by Veterans of Foreign Wars, or any 
Post thereof, provided that such property is used and occupied ex¬ 
clusively by said organization, (d) All the property of literary and 
scientific institutions and literary societies, when employed or used 
in the regular business of such institution, (e) The libraries of 
ministers of the gospel, and all libraries other than those of a pro¬ 
fessional character, and all religious books kept for sale by minis¬ 
ters of the gospel and colporteurs, (f) The property of deaf mutes 
and insane and blind persons to the extent of Two Thousand Dol¬ 
lars ($2,000.00). (g) From poll tax, all persons permanently dis¬ 

abled whose taxable property does not exceed five hundred dollars, 
(h) All family portraits, (i) All cotton or agricultural products 
which have been raised or grown in the State of Alabama, and 
which shall remain in the hands of the producer thereof, or his 
landlord, or in the hands of a co-operative association for all time, 
and for a period of one year in the hands of the purchaser or the 
manufacturer, (j) Provisions and supplies on hand for the current 
year for the use of the family and the making of the crops; all 
wearing apparel, farming tools to the value of one hundred dollars; 
tools and implements of mechanics to the value of one hundred 
dollars; and the following property to be selected by the head of 
each family; namely, two mules or two horses, two cows, two 
calves, ten hogs, twenty sheep, twenty goats, household and kitchen 
furniture not to exceed in the aggregate two hundred and fifty 
dollars and one sewing machine, (k) No license or taxation of any 
character, except franchise taxes provided by Section 229, of the 
Constitution of the State of Alabama, shall be collected or required 
to be paid to the State, or any county or municipality therein, by 
any State or county fair, agricultural association, stock, kennel or 
poultry show, athletic stadiums owned and controlled by univer¬ 
sities, schools or colleges, and which are used exclusively for the 
purpose of promoting intercollegiate or inter-school athletics. Pro¬ 
vided that the revenue received from athletic stadiums, when ad¬ 
mission is charged shall be used for the benefit of athletic associa¬ 
tions of such universities, colleges or schools. And provided, fur¬ 
ther, that nothing contained in this sub-division shall be construed 
to prohibit any municipality, county or State, from imposing any 
license tax upon or for the privilege of engaging in the business 
of supplying services for hire or reward, or selling commodities 
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other than live stock, farm products or farm implements, or con¬ 
ducting or operating devices or games of skill or amusements or 
other games or devices, or conducting or operating shows, displays 
or exhibits other than shows, displays, or exhibits of argricultural 
implements, farm products, live stock and athletic prowess. (1) 
All raw material, including coke, produced during the current cal¬ 
endar year, when stocked at any plant or furnace, for manufac¬ 
turing purposes in Alabama, (m) All manufactured articles, in¬ 
cluding pig iron, in the hands of the producer or manufacturer 
thereof, shall be exempt from taxation for twelve months after its 
production or manufacture, (n) All property both real and per¬ 
sonal owned by any unit or organization of the Alabama National 
Guard, officially recognized as such by the Federal Government 
and organized and maintained by the State, and all property 
owned by others and used exclusively by and kept exclusively in the 
possession of any such unit or organization of the Alabama Na¬ 
tional Guard, the annual rent or hire of which is not in excess of 
the annual State, county and municipal taxes on said property 
shall be and is hereby exempted from taxation by the State, and 
the county and municipality in which the same may be situated, 
(o) All poultry raised or kept by any person and of value not more 
than $100.00. 

Section 3. For the purpose of encouraging the building, ex¬ 
tending, and operation of factories for the spinning of thread and 
yarns, and the knitting and weaving of cloth and other fabrics of 
cotton and wool, and rayon and silk, in this State, and plants for 
the purpose of building ships, and factories for the manufacture of 
bags, wood pulp products, glass factories, ceramic factories, enam¬ 
eling factories and silica processing industries, paper, paper bags 
and other pulp products, wooden cabinets, and farm implements 
or mining of gold and graphite, or any other manufactured prod¬ 
ucts, and plants or factories for making and manufacturing con¬ 
densed and evaporated milk, or either, and other milk products, 
and plants or factories for making and manufacturing cheese and 
other milk products, and creameries and milk cooling stations, or 
any other industry located within five miles of a rehabilitation 
colony sponsored by the Rehabilitation Administration of the Fed¬ 
eral . Government for the purpose of furnishing employment to the 
families thus rehabilitated, the Court of County Commissioners, 
or other Court or board having like jurisdiction of any County, 
and the constituted authorities of any city or town in which it is 
proposed to locate, or add to, or to extend any such factories or 
plants, are authorized and empowered to remit the taxes assessed 
for all county and municipal purposes, except for county school 
and school district purposes, on such factories or plants and on all 
extensions or additions to such factory or plant as are already built 
and operated, and on all plants, works, machinery and other equip- 
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ment of such factories or plants, or additions thereto, or exten¬ 
sions thereof, and also on all of the capital stock of such factories 
and plants, or increase of such capital stock made for the purpose 
of making the additions thereto or extensions thereof for a period 
not exceeding ten years from the date of the incorporation or or¬ 
ganization of such factories or plants, if incorporated and organized 
under the laws of the State of Alabama, or for a period not ex¬ 
ceeding ten years from the date of being granted permission to do 
business in the State of Alabama, if a foreign corporation, or from 
the date of completion of such plant or factory, or from the date 
of the completion of such addition or extension thereof. Pro¬ 
vided, however, that all exemptions and remissions above provided 
may be granted for a period not exceeding ten years when granted 
to or in connection with the factories or plants, or additions there¬ 
to, or extension thereof, for the manufacture or production of pulp, 
paper, paper bags and other pulp products, and plants for the pur¬ 
pose of building ships. Provided that the period of the foregoing 
exemptions shall not be extended, renewed or in any way added 
thereto, because of any reincorporation, or reorganization of the 
original corporation, or the sale of the assets to a different person, 
firm or corporation. Provided nothing herein shall authorize the 
exemption of the land on which such factories or plants are lo¬ 
cated or proposed to be located, (a) In order to obtain the bene¬ 
fit of the exemptions from County and City taxation above pro¬ 
vided, a person, firm or corporation owning or controlling such 
factory, factories, plant or plants must make application in writing 
to the Court of County Commissioners, or Court or Board of like 
jurisdiction of the County, and/or to the constituted authorities 
of the City or Town in which it is proposed to locate the same, 
giving the location thereof, the date of incorporation or organiza¬ 
tion of the corporation making the application, if a domestic cor¬ 
poration, and if a foreign corporation, giving the location thereof 
and the date on which such corporation was granted permission 
to do business in Alabama, or if not a coporation giving the date on 
which construction of such factory or plant was actually begun, 
and praying for an order to be made by them granting such per¬ 
son, firm or corporation the exemption provided in the preceding 
paragraphs of this section, which application, if granted, shall be 
entered on the minutes of the Court of County Commissioners, or 
Court or Board of like jurisdiction, and on the Minutes of the city 
or town in which said factory or plant is located, and designating 
the time when such exemption shall expire, but all such property 
must be returned to the State for Taxation unless exempted by 
law therefrom, (b) The exemption granted to any factory or plant 
becoming entitled to its enjoyment, and as to the capital stock 
thereof, shall cease whenever the operation of such factory or plant 
for the purpose of its construction shall be abandoned. Provided 
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that where such plant is not operated for a consecutive period of 
twelve months, such fact shall be prima facie evidence of such 
abandonment, (c) That for the purpose of developing a market 
for Alabama pine and other trees and the products thereof, and of 
encouraging the construction, extension and operation of factories 
and plants for the manufacture or production of pulp, paper, paper 
bags and other pulp products, or the mining of gold and graphite, 
and of encouraging the construction, extension, and operation of 
plants for the purpose of building ships in the State of Alabama, 
and for the purpose of encouraging the erection and operation of 
glass factories, ceramic factories, enameling factories, and silica 
processing industries; farm implement factories and plants or fac¬ 
tories for making or manufacturing condensed or evaporated milk 
and other milk products, including cheese, and creameries and milk 
cooling stations, or any other industry located within five miles of 
a rehabilitation colony sponsored by the Rehabilitation Administra¬ 
tion of the Federal Government for the purpose of furnishing em¬ 
ployment to the families thus rehabilitated, the State Tax Com¬ 
mission, or other commission or board of the State having like 
jurisdiction, is hereby authorized and empowered to exempt from 
all ad valorem taxes for State purposes, and to remit any and all 
such taxes which are, or may be assessed thereon, each such fac¬ 
tory and plant, and extension thereof or additions thereto, includ¬ 
ing the works, machinery and all other equipment constituting a 
part of, or used in connection with, any such factory or plant, or 
extension thereof or addition thereto, for a period of not exceed¬ 
ing ten years from the date of completion of such factory or plant, 
or extensions thereof, or additions thereto, but in no event the 
land on which such plant or factory shall be located. Provided 
that said exemption and remission shall not apply to property . 
which, at the time of the passage of this Act, constitutes any fac¬ 
tory, mill or plant, already erected or constructed within the 
State at the time of the passage of this Act. Provided, however, 
that if after the passage of this act any existing factory, mill, or 
plant, or the owner thereof, shall erect or construct any addition, 
extension or betterment, or shall complete the construction of any 
addition, extension or betterment whensoever begun, or shall erect 
or construct another or additional unit, or units, whensoever be¬ 
gun, to such existing factory or plant, involving an expenditure, 
of an amount not less than $50,000.00 within any twelve months 
period, in constructing and equipping such extension, betterment, 
unit or addition within the State of Alabama, including the works, 
machinery and all other equipment constituting a part of, or used 
in connection with, such extension, unit, betterment, or addition, 
the exemption and remittance provided for in this Act shall apply 
to so much of said extension, addition or betterment, and addi¬ 
tional units erected, constructed or completed, after the passage of 
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this Act, including the works, machinery and other equipment con¬ 
stituting a part of or used in connection with the same. In order 
to obtain the benefits of the exemption and remittance provided for 
in this sub-section, the person, firm or corporation owning or con¬ 
trolling, or proposing to own or control, any such factory or plant 
must make application in writing to the State Tax Commission, or 
other commission or board of the State having like jurisdiction, 
stating, in the case of a corporation, the date and place of incor¬ 
poration or organization and the location of the principal place 
of business in the State of the applicant; in the case of a person, 
the name and address of the applicant; and, in the case of a part¬ 
nership, the names and addresses of the partners composing the 
applicant. In all cases the application shall also state the location 
and a general description of the factory or plant, or extension 
thereof, or addition thereto, or the proposed factory, or plant, or 
the proposed extension thereof, or addition thereto, as the case 
may be, and pray for an order to be made by the State Tax Com¬ 
mission, or other commission or board of the State having like 
jurisdiction, granting such applicant, his, its or their successors 
and assigns, the exemption and remittance provided for in this sec¬ 
tion, which application, after having been granted, shall be en¬ 
tered on the records of the State Tax Commission, or other Com¬ 
mission or Board of the State having like jurisdiction, and an order 
made allowing and granting such exemption and remission 
and designating the date upon which the same shall expire. If 
at any time the operation of such plant or factory shall cease for 
a period of six consecutive calendar months, then and in that event, 
the exemption and remission so granted shall immediately cease 
and be of no further effect; provided, however, that should such 
operation be resumed at any time thereafter, the State Tax Com¬ 
mission, or other commission or board of the State having like 
jurisdiction, may in its discretion grant a new period of exemption 
and remission, but in no event shall the total period or periods of 
exemption and remission exceed ten years. 

Section 4. All real and personal property, except lands upon 
which located, of factories of plants, manufacturing calcium cyna- 
mid (lime nitrogen), aluminum or aluminum products, shall be 
exempt from state, county and municipal taxation for ten (10) 
years after the beginning of the construction of such plant or fac¬ 
tory. 

Section 5. The capital stock and physical property of all cor¬ 
porations and the physical property of any person, which said 
capital stock and physical property consists entirely of an artesian 
well or wells, and equipment pertaining thereto, which well or 
wells are leased to any municipality of this State under a lease 
sale contract or option agreement to purchase, shall, during the 
life of such lease sale contract or option agreement, be exempt 
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from ad valorem taxation so long as such well or wells are operated 
exclusively by such city or town; provided that this act shall apply 
only to corporations or persons under contract with not more 
than one municipality. 

Section 6. All taxable property within this State shall be as¬ 
sessed for the purpose of taxation at sixty per cent of its fair and 
reasonable market value. 

Section 7. The rate of taxation for State purposes shall be 
sixty-five one-hundredths (.65) of one per cent (1%) per annum 
on the assessed value of the taxable property within this State. 

Section 8. There is hereby levied for the purpose and upon the 
property hereinafter named and not specifically exempted from 
taxation, annual taxes, as follows, to-wit: (a) For the maintenance 
of the public schools of this State, thirty cents ($.30) on each one 
hundred dollars ($100.00) of the assessed value of taxable prop¬ 
erty. (b) For the relief of needy Confederate soldiers and sailors, 
resident citizens of Alabama, and their widows, ten cents ($.10) 
on each hundred dollars ($100.00) of the assessed value of taxable 
property, (c) For the use of the State and to raise revenue there¬ 
for, twenty-five cents ($.25) on each one hundred dollars ($100.00) 
of the assessed value of taxable property. 

Section 9. A trial tax of three dollars ($3.00) be, and the same 
is hereby imposed in each case, civil, criminal and equity, which 
is now pending and which hereafter goes upon the docket of any 
circuit court in this State, to be taxed and collected as other costs, 
and when collected to be paid by the clerk or register of such 
court as follows: One-half (1/2) thereof into the general fund 
of the State Treasury, and the other one-half (1/2) into the gen¬ 
eral funds of the county in which the same is collected and for 
collecting and remitting such tax, the clerk or register may retain 
five per cent (5%) commission thereof. In all counties in this 
State where the clerk or register is paid on a salary basis under 
constitutional authority, the five per cent (5%) commission pro¬ 
vided for by this Act shall not be collected, but such clerk or regis¬ 
ter shall pay to the State and county respectively, each one-half 
of such trial tax. This trial tax fee shall not, however, be imposed 
or collected in cases made by any city, or town as a result of the 
filing by the clerk or other officer of such city or town with the 
Register of the Circuit Court or like officer of a court of the 
county having equity jurisdiction, of a list of delinquent tax¬ 
payers and property upon which city or town taxes are due as is 
now or may hereafter be required by law; nor shall said trial tax 
fee be imposed or collected in any ancillary proceedings, such as 
garnishment process, resulting from prior proceedings in which 
said trial tax fee has been imposed, and cases for municipal as¬ 
sessments shall not be subject to such tax, and tax cases. 
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CHAPTER II 
AD VALOREM TAX. 

Section 10. The subjects of taxation, except as exempted by¬ 
law, shall be as follows: (a) Every piece, parcel, tract or lot of 

land in this State, including therein all things pertaining to such 
land, and all structures and other things so annexed or attached 
thereto as to pass to a vendee by conveyance of such land; and 
every separate or special interest in any land, such as mineral the 
right to mine minerals; timber, and the right to turpentine; oil or 
petroleum, natural gas and the right to remove same from the soil, 
or any other interests when such interests are owned by persons 
other than the owner of the surface or soil, except growing crops, 
(b) All docks, wharves, wharf-boats, landings, and warehouses, 
toll-bridges, ferries, canals, passes, channels, turnpikes, all street 
railroads, printing presses and materials. (c) All steamboats, 
barges, vessels and watercraft of every name and kind, however 
propelled, plying waters of this State and the owner thereof shall 
return same for taxation to the assessors in the county wherein 
he resides and if such steamboat, barge, vessel and watercraft, is 
owned by a corporation, then in that county where its principal 
office is located. In case of owner being an individual not resid¬ 
ing in this State or being a corporation with no principal office 
in this State, then in the county or counties where used. All such 
steamboats, barges, vessels or watercraft whether owned by a resi¬ 
dent or non-resident of this State, which have acquired a perma¬ 
nent situs in this State. All transfer boats, steamboats or barges 
used by any railroad in transferring cars and passengers must be 
assessed and taxed in the county or counties where used, or where 
the owner resides, regardless of where such vessel may be regis¬ 
tered. (d) All stocks of goods, wares and merchandise, the as¬ 
sessment to be on the average amount on hand during the preced¬ 
ing year, except in cases where business is commenced on or 
after October 1st of a current year, and in such cases the assess¬ 
ment to be on the capital actually employed in the business and 
apportioned as hereinafter provided, but the amount so assessed 
for any whole year shall in no case be less than the capital actually 
employed in the business, and this shall include all goods, wares 
and merchandise kept on plantations or elsewhere, or by railroad 
companies or persons, for sale or to be dealt out to laborers or em¬ 
ployees for profit, or on account of their wages, and shall include 
all goods, wares and merchandise offered for sale by any person 
commencing business subsequent to the first day of October of a 
current year, but in such case the tax shall be apportioned accord¬ 
ing to the date at which the business was commenced, so that if 
commenced after the 1st day of January the tax shall be three- 
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fourths (3/4) of the tax for the whole year; if commenced after the 
first day of April the tax shall be one-half (1/2) of the tax for the 
whole year; provided that the assessment herein provided for 
shall not include products raised on the farms in the hands of the 
original producers. If the person, association or corporation, re¬ 
ceiver or trustee carrying on such business shall fail to make re¬ 
turn of the amount of stock of goods, wares and merchandise as 
provided by law, or if the county tax assessor is not satisfied with 
the return made, in order to make proper assessment, he shall 
have the right to demand a copy of the last inventory made of 
such stock of goods, wares or merchandise, and may also by in¬ 
quiry of persons believed to have knowledge of the subject obtain 
information as to the probable average amount of such stock, and 
from such information may assess the same upon his best judg¬ 
ment. (e) All household and kitchen furniture, mechanical and 
electrical refrigerators, libraries, jewelry, precious stones, plate 
and silverware, ornaments and articles of taste, pianos and other 
musical instruments, paintings, clocks, gold, silver and other 
watches and gold and other safety chains, all wagons and other 
vehicles; all motor cars, automobiles, trucks, busses, tractors and 
motorcycles and other motor vehicles, and bicycles; all outboard 
motors; all airplanes, airships and other aircraft, and aircraft land¬ 
ing fields and equipment; all typewriters; all cash registers; all 
calculating machines; all bookkeeping machines, teletypes, dicta¬ 
phones and other recording or sending apparatus or machines; 
all phonographs and all machines of like character; mechanical and 
electrical refrigerators; all radio sending and receiving sets and 
appliances; all iron safes and cabinets, all store fixtures, all office 
furniture and fixtures; all mechanical tools and farming imple¬ 
ments ; all tanks, all storage reservoirs or basins; all golf bags, golf 
sticks and all other sporting goods; all pistols and guns; all cattle 
and horses, mules, studs, jacks and jennets; all hogs, sheep and 
goats, except as specifically exempted; all x-ray machines; all lense 
grinding machines, all eye testing machines, all surgical instruments 
and all other instruments or appliances used in surgical, dental, 
medical, optometrical or other professional work. (f) All money 
hoarded, whether in the custody of the owner in this State, or in 
another State, or in any safety deposit box, safe or vault, or else¬ 
where, except money on deposit in banks which is specifically ex¬ 
empted from taxation, (g) All investments in bonds, except bonds 
of the United States, the State of Alabama, and of counties and 
municipalities of this State, warrants or other obligations of county 
and city school boards in this State, and such other bonds as are 
not by law taxable; and all capital invested in bonds or currency 
which are exempt from taxation shall be liable to be taxed under 
this section should such capital at any time during the year be re¬ 
converted into money, bonds or property which is taxable, unless it 
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is made to appear that the money, bonds or property into which 
such reconversion may be made has been assessed for taxes for such 
year, (h) All road bed, track, engines, cars, derricks, cranes, signals, 
cross-ties, and other property, real and personal of railroads, of 
mining and manufacturing plants, and all tram roads, pole-roads, 
canals, ditches and channels used for transporting or moving min¬ 
eral ore, lumber, timber, logs, minerals, coal, ore, sand, gravel or 
other commodities, whether raw or manufactured, which are not 
taxed as improvements on the land or plant or main property, of 
the owner of such tram-roads, pole-roads, canals, ditches or chan¬ 
nels. (i) Shares in corporations or associations, not incorporated 
under the laws of this State, except stock in National Banks. In 
arriving at the value of shares of stock of a Corporation or Asso¬ 
ciation for the purposes of taxation, whether said Corporation be 
domestic or foreign, all dividends earned or declared, and not dis¬ 
tributed, shall be treated as assets of said Corporations, (j) On 
the gross amount of sales of goods, wares and merchandise owned 
by non-residents made at auction in or during the tax year pre¬ 
ceding the assessment of goods, wares and merchandise kept in 
stores for sale in the ordinary course of business, each auctioneer 
shall be assessed and shall pay a tax of one-fourth of one per cent, 
and each auctioneer shall pay a like tax on the gross amount of 
sales made by him of goods, wares and merchandise owned by 
citizens of this State which have been imported into this State 
and sold at auction before same have been assessed for taxes as 
other property; but on sales of goods, wares and merchandise, and 
fruit by cargo at auction, the rate of taxation shall be one-eighth 
of one per cent, “(j)—(a) On the gross amount of commissions 
or sums charged and received during each year by any auctioneer, 
provided nothing herein contained shall be construed as levying 
a tax on commissions received for the sale or rental of real estate, 
or brokerage on loans or real estate or the underwriting of insur¬ 
ance.” (k) All the real and personal property of water companies, 
including pumping stations, reservoirs, standpipes, towers, pipe¬ 
lines, gates, valves, tunnels, canals, and dams used in the business 
of supplying water to consumers for pay; all real and personal 
property of hydroelectric power, steam or other power and light 
companies; natural and manufactured gas companies and gas light 
companies, including all machinery, engines, dynamos, wires, poles, 
pipelines, tubes and appliances of every nature and description 
used in connection therewith; all real and personal property of 
every furnace, rolling mill, mine, quarry or manufacturing estab¬ 
lishment, including all machinery, all engines, hoisting engines, 
derricks and appliances of every nature used in the business; all 
dams across rivers and creeks; all real and personal property of 
cotton gins, cotton mills, cotton compresses, cottonseed oil mills, 
grain elevators, flour and grist mills, molasses and syrup mills. 
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paper mills, chemical plants or manufactures, fertilizer factories 
or mixing plants except calcium cyanamid plants, which are spe¬ 
cifically exempted; all peanut oil mills and peanut mills, creosoting 
plants, concrete mixing plant, cross-tie plants, and stave mills and 
heading mills. (1) All property real and personal of all cement 
plants, lime plants, plaster plants, mining plants or quarries or 
other manufacturing, mining or quarrying plants not herein spe¬ 
cifically exempted, (m) All property brought into the State after 
the first day of October and before the Assessor has completed his 
assessment, shall be subject to taxation the same as if it had been 
held or owned in the State on the first day of October, (n) All 
property real or personal of hydro-electric power companies, 
steam power companies or other power companies, (o) All other 
property real, personal or mixed not hereinbefore specified, of 
whatever class, whether ejusdem generis or not, except herein 
specifically exempted, which said property shall be assessed and 
specifically described. 

Section 11. All taxes, unless otherwise provided by law shall 
become due and payable on the first day of October in each 
year, and shall become delinquent if not paid before the first day 
of January succeeding, except in cases when parties have moved 
or are about to move from the county, and except in cases when 
parties are closing out or going out of business, and except in cases 
where insolvency is impending, and except in cases where goods, 
wares and merchandise are advertised for sale at auction, bankrupt, 
insolvent, assignment or fire sales, or where said goods, wares 
and merchandise are advertised for sale for the satisfaction of 
creditors, or as closing out or going out of business sale, or in any 
way where a person is disposing of substantially all of his tax¬ 
able property in the county, in which cases such taxes shall become 
due and payable at once. Advertisements in the newspapers or 
otherwise, of a sale of any personal property as a closing out sale, 
fire sale, bankrupt sale, or any sale of like character shall be 
prima facie evidence that the collection of taxes due on such prop¬ 
erty or any other property so advertised is endangered within the 
meaning of this Section. Notice to any Tax Collector by the State 
Tax Commission, a Tax Assessor, Deputy ‘Tax Assessor, Tax 
Agent, License Inspector or any other official of this State or any 
county thereof, that any person is about to move a whole or any 
part of his personal property from this State, shall be prima facie 
evidence that the collection of the taxes due or to become due by 
said person on such property or other property is endangered and 
upon failure of the Tax Collector to act as provided in Section 186 
of this Act, he shall be liable on his bond for any neglect to imme¬ 
diately collect the taxes due, by levy and sale or otherwise. 

Section 12. The Tax Collectors of the several counties of the 
State are authorized and required to accept any moneys tendered 
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to them in partial payment of advalorem taxes collectible by them 
at any time before the sale of the properties liable therefor, pro¬ 
vided that said payment shall be an amount not less than one- 
fourth of the total amount of taxes due, provided, however, that 
no such payment shall be made, nor shall same be accepted by the 
Tax Collectors, unless such payment shall amount to at least one- 
fourth of the total amount of taxes due on October 1st of each 
year hereafter. They shall credit the amount so paid first upon 
accrued interest and then upon the principal of the taxes owing. 
They shall give to the person paying the same a receipt for the 
amount so paid. Provided nothing herein shall be construed to 
postpone the payment of such taxes nor to waive any lien or right 
of enforcement of collection. The State Tax Commission shall 
prescribe the form of the receipt to be given hereunder. 

Section 13. Every share of any domestic corporation, except 
financial institutions which comply with the provisions of this act 
as to excise taxes herein levied on such financial institutions “ (fi¬ 
nancial institutions within the meaning of this section and as ex¬ 
pressly exempted from the provisions hereof are hereby defined as 
follows: Any corporation or any legal entity whatever doing 
business in this state as a bank, banking association, trust com¬ 
pany, industrial or other loan company, building and loan asso¬ 
ciation, and any other corporation or institution employing money 
capital coming into competition with the business of National 
Banks)”, shall be assessed and the taxes thereon collected in 
the county wherein such corporation has its home or chief office 
in the state, and shall be assessed at sixty per cent of its value to 
the person in whose name such shares stand on the books of the 
corporation and not to the corporation. Provided, however, that 
in the event the excise tax levied by this act upon such financial 
institutions be declared unconstitutional, the tender to the State 
Tax Commission of such excise tax despite such unconstitution¬ 
ality, shall be a bar to any demand, claim, levy or assessment of 
any advalorem tax under this Section. The president or managing 
officer of every such corporation shall make out and return under 
oath to the Tax Assessor and to the State Tax Commission a list 
showing the total number of shares of capital stock of such cor¬ 
poration and the par value thereof, and the full name and resi¬ 
dence of each stockholder, as far as known, the actual value there¬ 
of, the date of the last sale of shares of stock of such corporation, 
with the name of the seller and the purchaser and the price paid 
for same, and the annual dividend declared on the stock of such 
corporation, for the last three years, and the value of the shares as 
shown by the books of the corporation, and by the last report of 
the officers to the share holders, and the amount of the surplus, 
and the amount of the undivided profits not included in the sur¬ 
plus, and such other information as may be required by the State 



269 


Tax Commission. There shall be attached to the copy of the re¬ 
turn made to the State Tax Commission a true balance sheet as 
shown by the books, showing the condition of such corporation at 
the close of its fiscal period next preceding October first of the 
year for which the assessment is to be made. Such corporations 
shall at the same time make a tax return sworn to by its presi¬ 
dent or manager, to the State Tax Commission and to the county 
tax assessor, on a form prescribed by the State Tax Commission, 
of all taxable property, real and personal, situated in the State 
and owned by such corporation, and the State Tax Commission 
after passing on the value of the shares of the capital stock shall 
fix the value of all the shares of said corporation and shall take 
sixty per cent thereof which shall be the assessed value of the 
shares of said corporation. Whenever the State Tax Commis¬ 
sion shall have passed on the valuation and assessment of the 
shares of any domestic corporation as herein provided, it shall give 
notice in writing by registered mail, return receipt demanded, to 
the president or managing officer or person signing the tax re¬ 
turn of the corporation, or if no return has been made, then such 
notice to be addressed to any officer of the corporation against 
whose shares the assessment has been made, giving notice of the 
valuation and assessment, stating that on a day specified, it will 
meet and determine any complaint against said valuation, which 
notice must be served at least ten days before the day specified 
for a final determination of the assessment. Upon hearing the 
complaint of protest against any valuation or assessment of the 
shares of the domestic corporation or if there has been no complaint 
or objection filed on or before the date specified in the notice for the 
determination of such matter, the State Tax Commission shall 
proceed to determine and fix the value of such shares and com¬ 
plete the assessment thereof. After the assessed value of 
all the shares has been passed on and determined the State Tax 
Commission shall deduct from the total value of such shares the 
assessed value of the real and personal property of the corpora¬ 
tion as shown by such tax return by the corporation or finally 
determined and the value of the residue remaining after deducting 
the assessed value of the real and personal property as finally de- 
trmined shall constitute the assessment against the shares of such 
corporation, and such residue divided by the whole number of 
shares shall constitute the assessment of each share for taxation. 
Provided, however, that should the assessed value of the real and 
personal property as shown by such tax return differ from the as¬ 
sessed value of the real and personal property as finally deter¬ 
mined by the taxing authorities required to assess such property 
or in case of appeal, as finally determined by the court of last 
resort, the same shall not affect the assessed value of all of the 
shares of the corporation as fixed by the State Tax Commission. It 
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being the meaning and intent of this statute that the assessed value 
of all the shares of the corporation be fixed by the State Tax 
Commission and that there be deducted therefrom the correct as¬ 
sessed value of the real and personal property of the corporation 
when the same shall finally be determined. Provided, however, 
that if any property owned by a corporation which property is sub¬ 
ject to taxation in this State is omitted from the tax return filed 
by said corporation, the same shall be assessed as an escape item 
or items of taxation in the same manner as escaped property of 
individuals and the value of such omitted property shall not be 
deducted from the value of the shares of stock of the corporation 
as assessed for taxation. In arriving at the value of the shares 
of the stock a corporation organized under the laws of Alabama 
for the purpose of conducting an insurance business, there shall 
be deducted from the value of such shares, in addition to the as¬ 
sessed value of its property, the amount of its bonds of the State of 
Alabama, or bonds of any county or municipality thereof, and of 
the United States, held by such insurance company during all the 
six months preceding such assessment. If the aggregate assessed 
value of the shares does not exceed the aggregate assessed value 
of the real and personal property of the corporation, then no tax 
shall be demanded or collected on the shares. Provided Further 
that any corporation within the provisions of this section shall be 
entitled, for the purpose of arriving at the value of its shares for 
taxation, to have deducted from the value of its shares as fixed by 
the State Tax Commission the assessed value of property owned 
in other states or amount of assessment of property made by it in 
other counties of this State on the next preceding first day of 
October. The State Tax Commission and Tax Assessor shall have 
a right to demand and receive of said corporation a certified copy 
of assessment of any property outside of the State of Alabama 
sought to be deducted as above provided. It shall be no ground 
for objection to such assessment of shares that the same is entered 
upon the assessment book in the name of the corporation. Pro¬ 
vided that no share-holder of any corporation which actually pays 
a tax on its franchise or intangible property shall be liable for the 
taxes specified in this Section as to the same property. When the 
assessment of all the shares herein provided shall have been made 
final the State Tax Commission shall deliver the said final assess¬ 
ment to the tax assessor and shall send a copy to the president or 
managing officer of the corporation whose shares have been as¬ 
sessed. 

Section 14. If the owner or owners of any share or shares of 
any domestic corporation, the shares of which are required to be 
taxed by the State Tax Commission is dissatisfied with the final 
assessment as fixed by the State Tax Commission, he, or it, may 
appeal from said final assessment made by the State Tax Com- 
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mission to a Circuit Court, sitting in Equity, as provided in this 
Act for appeals from assessment made by the State Tax Com¬ 
mission. Provided also that the corporation the shares of which 
have been assessed shall have the right to take the appeal as herein 
provided in behalf of the shareholder. 

Section 15. The reports required from corporations by the 
preceding sections shall be made on blanks furnished by the State 
Tax Commission. The failure of corporations to make the reports 
required herein for the assessment of Ad Valorem taxation, on or 
before the first Monday in February of the year for which the 
tax is to be assessed shall subject such corporation to a penalty 
of Five Dollars ($5.00) per day for each days delinquency, which 
penalty may be collected by suit in the name of the State. The 
penalty may be remitted at the discretion of‘the State Tax Com¬ 
mission. 

Section 16. All blank forms covering the assessment of cor¬ 
porations shall be furnished by the State Tax Commission, the 
payment for such blanks is to be made by the State Comptroller out 
of the general appropriation for public printing. 

Section 17. If a corporation by endorsement on its tax assess¬ 
ment or otherwise in writing, shall agree to pay the taxes, if any, 
assessed on the shares for the shareholders, it need not file a list 
of such shareholders. 

Section 18. The provisions of the foregoing sections applying 
to taxation of shares of domestic corporations shall not apply to 
corporations excepted therefrom by law or by this Act. 

Section 19 (a) The term of office of all county tax assessors 
and all county tax collectors shall be for four years beginning 
October 1st, 1935; the incumbent to hold office until his successor 
is elected and qualified, (b) There shall be elected at the general 
election in November, 1938 and every four years therafter, a tax 
assessor and a tax collector for each county in the State, who 
shall perform such duties as are prescribed by this Act, or as may 
now, or hereafter be provided by law; and whose term of office 
shall be four years beginning October 1, 1939. 

Section 20. The Tax Assessor in every county in the State of 
Alabama shall, before entering upon the discharge of the duties 
of his office as Tax Assessor, execute in triplicate a bond in the 
sum of not less than $5,000.00. Such bonds shall be payable to the 
State of Alabama, with sufficient surety or sureties to be approved 
by the Judge of Probate, and conditioned faithfully to discharge 
the duties of his office, which are, or may be required by law dur¬ 
ing the time he continues therein, or discharges any of the duties 
thereof. One of such duplicates must be filed and recorded in the 
office of the Judge of Probate, and the other must be filed in 
the office of the State Comptroller on or before September first 
after his election. The cost of the bond required herein, if made 



by a surety company, shall be paid out of the general fund of the 
county on warrant of the Court of County Commissioners, or court 
of like jurisdiction, and the same shall be preferred claim against 
the County. 

Section 21. The Tax Assessor in each County in Alabama shall 
also, before entering upon the discharge of the duties of his office, 
file in the office of the Judge of Probate of his county an oath in 
writing that he will faithfully and diligently discharge all the duties 
which are, or may be imposed upon him by law, and such oath 
must also be recorded. 

Section 22. TAX ASSESSORS COMMISSIONS. The tax 
assessor shall, during the current term of the present incumbent 
of said office be paid commissions as now provided by law, after 
the expiration of the present term of the present incumbent of the 
office of tax assessor, the tax assessor shall be entitled to receive 
from the tax collector, out of the first money collected by him, 
giving him duplicate receipts therefor, one of which receipts shall 
be forwarded to the State Comptroller by the tax collector, the 
following commissions, to-wit: In counties where the collections, 
not including taxes on real estate bid in at tax sales by the State, 
do not exceed twelve thousand dollars, the rate of commission 
shall be eight percent on the first thousand dollars, four percent 
on the second thousand dollars, and two per cent on the remain¬ 
der. In counties where collections, not including taxes on property 
bid in at tax sales by the State, exceed twelve thousand dollars, 
the commission shall be as above declared up to twelve thousand 
dollars, and one and one-half percent of the remainder up to sixty 
thousand dollars, and on all above sixty thousand dollars, one 
percent. He shall also be entitled to receive two per cent on all 
collections made by the tax collector of special taxes, whether 
such special taxes be levied for the State or County, to be paid 
out of such special taxes. The tax assessor shall receive two per¬ 
cent commissions on all special county or district taxes levied for 
school purposes; but he shall not receive such commissions on such 
special school taxes unless he has properly apportioned such special 
taxes. In counties of more than one hundred and fifty thousand 
population according to the last Federal Census, or any subse¬ 
quent Federal census, no fees or commissions shall be allowed for 
assessing the three mill county school tax, and the three mill dis¬ 
trict school tax, but in lieu thereof the tax assessor in such coun¬ 
ties shall be paid by the collector of such county the sum of one 
thousand dollars, which is provided by law to be retained by the 
tax collector for the tax assessor. 

Section 23. The fees, compensation and earnings of the Tax 
Assessor allowed under the revenue laws of the State, shall not 
together with all other fees, compensations, allowance, and earn¬ 
ings to them, exceed Five Thousand Four Hundred Dollars 
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($5400.00), net annually. Provided that after the term of office 
beginning with the first of October, 1935, expires, then the fees, 
compensation and earnings of the Tax Assessor allowed under the 
revenue laws of the State, shall not together with all other fees, 
compensations, allowances, and earnings to them, exceed four 
thousand dollars ($4000.00) net annually. After the payment of 
the salaries for clerks, typists, stenographers, and other office ex¬ 
penses in Counties where the Tax Assessor is not paid a fixed 
salary; and the expenses of the office in such counties for clerks, 
typists, stenographers, and other expenses shall not exceed in 
counties having a population according to the Federal census as 
follows: 10 to 30 thousand $100.00 per month. 30 to 40 thousand 
$150.00 per month. 40 to 50 thousand $250.00 per month. 50 to 
65 thousand $350.00 per month. 65 to 85 thousand $500.00 per 
month. 85 to 110 thousand $750.00 per month. 110 to 125 thou¬ 
sand $1200.00 per month. 125 to 500 thousand $2500.00 per month. 

Section 23-A. In such Counties where the earnings from all 
sources exceed the expenses and compensation to the Tax As¬ 
sessor allowed in the above Section, the excess thereof shall not 
accrue to the Tax Assessor but shall accrue to the general fund 
of the County, and shall by the Tax Assessor be paid over to the 
County Treasurer and by him covered into the General Fund of the 
County. 

Section 24. The Tax Assessor shall not receive commissions 
on errors made in assessments, on abatements or deductions from 
assessments allowed the taxpayer, nor on taxes on real estate bid 
in by the State at Tax sales, nor shall he, after the abstract book 
has been turned over to the Tax Collector receive commissions 
on any assessment to which an objection by the taxpayer, regu¬ 
larly entered, may then be pending, until such objection has been 
disposed of and proper assessment ascertained and determined.. 

Section 25. For making the demand on the taxpayer for his 
list of property to be returned, and for each return of property to 
'owner unknown’, to be charged to the taxpayer or property as¬ 
sessed, and collected with the taxes, the assessor shall be entitled 
to fifty cents, to be entered upon the return and assessment. But 
the assessor shall be entitled to only one demand fee against each 
taxpayer. For serving each subpoena for State witnesses or notice 
issued by order of the State Tax Commission or board of review, 
the assessor shall be entitled to receive twenty-five cents ($.25) 
to be taxed against the taxpayer and collected with the taxes, 
if the case made against such taxpayer be sustained; otherwise, he 
shall receive no fees for the serving of such subpoena. 

Section 26. The Tax Assessor is authorized to appoint depu¬ 
ties, and the acts of such deputies shall be recognized as his acts, 
and he shall be responsible for any loss sustained by any taxpayer 
or by the State or County, by reason of any unlawful act done by 
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any such deputies. Such deputies shall receive no compensation 
for their services out of the State or County revenue, except in 
case$ otherwise provided by law. 

Section 27. It is the duty of the Assessor to have printed, at 
the expense of the County, a sufficient number of assessment 
blank forms in the form furnished and prepared by the State Tax 
Commission, and upon request of any taxpayer, or State Deputy 
Tax Assessor the Assessor shall furnish him with a copy or copies 
for the use of such taxpayer in listing his property for taxation. 
Said blank forms when filled out and returned to the Tax Assessor 
shall be known as the “tax return.” Upon demand of any person 
making a return of property for taxation, the Assessor shall fur¬ 
nish him with a copy of such return. 

Section 28. It shall the duty of the courts of county commis¬ 
sioners or boards of revenue of the several counties in this State 
to supply the Tax Assessor, Tax Collector and such other tax 
officials or agents whose duty it is to assess and value property 
for taxation under this Article, with all necessary books, station¬ 
ery and printed blanks for the proper conduct of their several of¬ 
fices. 

Section 29. The return and listing of property, for taxation 
by the Tax Assessor must commence on the first day of October 
in every year, and shall be finished by him on the first day of Jan¬ 
uary following; but the Assessor may be allowed through the 
third Monday in January in each year to make a supplemental 
return or list of property which he may have failed to have re¬ 
turned or listed prior to the first day of January, and such sup¬ 
plemental return must be entered as any other return and shall be 
embraced in the abstracts made for the Comptroller and Collector 
and State Tax Commission. 

Section 30. Between the first day of October and the first 
day of January of each year, the Tax Assessor shall in all counties 
having a population of one hundred thousand or less, visit each 
voting place in each precinct for the purpose of listing property 
for taxation, and he shall remain there one day in all county pre¬ 
cincts and towns of less than one thousand inhabitants, from eight 
o’clock A.M. until four o’clock P.M. In towns other than county 
seats, of five thousand inhabitants or more, he shall remain at each 
place of appointment for one week, either by himself or deputy. 
In places of one thousand inhabitants and not over five thousand, 
he shall remain at the place of appointment for three days, either 
by himself or deputy. The Assessor shall give at least ten days 
notice by advertisement in a newspaper, if there be one published 
in the county, and by bill posted at five or more public places in 
each election precinct, of the time when he will attend to receive 
the tax returns. Upon the failure of the Tax Assessor to give the 
notice required by this Section, or to attend any appointment made 
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by him in any precinct, he shall after legal notice, fill new appoint¬ 
ments, or forfeit all claims to fees from such persons in such pre¬ 
cinct as were disappointed by his non-attendance. He shall keep 
the office open at the court house all the year round. Provided, 
that the Court of County Commissioners or court of like jurisdic¬ 
tion, may by order duly entered on its minutes as other orders 
and decrees of the court are entered, relieve the Tax Assessor 
from making visits to each voting place in each precinct as above 
provided, when in the opinion of the court it is deemed advisable. 

Section 31. It is the duty of every person in every election 
precinct to attend in person before the Assessor on the first day 
of the appointment in the precinct of the taxpayer’s residence, and 
then and there render to the Assessor under oath a full and com¬ 
plete list of all property of which he was owner, or in which he 
had any interest whatever, or of which he was trustee or agent on 
the first day of October of that year, and to enter upon such 
paper the amount of fire insurance carried upon any of the prop- 
ert} r so listed. The land and improvements thereon must be sepa¬ 
rately listed. On failure of the taxpayer for thirty days after de¬ 
mand or notice by the tax assessor, to furnish a sufficient descrip¬ 
tion of his real estate, said tax assessor shall secure such descrip¬ 
tion from the records of conveyance in the office of the probate 
court of his county, and if he is unable to get a sufficient descrip¬ 
tion from such records, then by a survey of property by the county 
surveyor or otherwise, and the reasonable expenses incident there¬ 
to shall be allowed by the commissioners court or board of reve¬ 
nue, and paid out of the general fund of the county wherein the 
property involved is located, and such amount as is allowed shall 
be added as costs to the taxes assessed against such taxpayer, and 
when collected shall be covered into the general found of the 
county. 

Section 32. The Tax Assessor or his deputy, or any other of¬ 
ficer administering the oath to the person making the return of 
property for taxation, must orally administer the following oaths 
to every taxpayer before making his returns: “You do solemnly 
swear that you will true answers make to all lawful questions 
which may be put to you touching the return you are about to 
make, and that you will make a full and complete return of all 
property owned by you, or in which you had any interest what¬ 
ever or of which you were trustee or agent on the first day of Octo¬ 
ber of the present tax year, and that you will make a full, com¬ 
plete and true statement of the amount of fire insurance thereon, 
and this return is made upon your personal knowledge, so help you 
God.” 

Section 33. After administering the foregoing oath, the As¬ 
sessor, his deputy or other officer shall particularly inquire of the 
taxpayer as to the items of property and subjects of taxation owned 
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by the taxpayer and for which he is liable to be taxed, and property 
exempt from taxation, which shall be listed by items, in order that 
he may elicit from the taxpayer a complete statement of the whole 
amount and specified items of property, and subjects of taxation 
with which he should be charged for purposes of assessment and 
taxation, and the same shall be entered upon the proper blank, and 
the Tax Assessor, his deputy or other officer administering the 
oath, shall require the taxpayer to give an estimate of the value 
of each item of personal property, and the taxpayer shall, in mak¬ 
ing his returns, state how much fire insurance he carries on the 
improvements on his real estate, and how much fire insurance he 
carries on his personal property, and the names and, where known, 
the addresses of the companies, firms, associations, exchanges or 
other organizations carrying such insurance both on said improve¬ 
ments on real estate and said personal property, but nothing in 
this Act shall be construed as requiring the taxpayer to make oath 
as to the value of the property. Each taxpayer shall give to the 
Assessor his occupation and postoffice address. Provided that all 
property claimed exempt from taxation under the provisions of 
this Act shall be listed with the Tax Assessor by the taxpayer and 
entered on his return showing the items of property sought to be 
exempted and provided further that no property omitted from said 
return shall be exempted. 

Section 34. When a taxpayer resides out of the County, or by 
reason of any infirmity or disability is unable to attend any of the 
appointments of the Assessor, or is a woman, such taxpayer may 
send in his or her list, duly sworn to by any other person or by 
mail, postage prepaid, or such list may be rendered by an agent 
having knowledge of his or her taxable property, and such return 
shall show the amount of fire insurance carried upon any of the 
property so listed. The land and the improvements thereon must 
be separately listed. Any person who knowingly subscribes to a 
list of property which is false is guilty of a misdemeanor and shall 
upon conviction be subject to a fine of not more than five hun¬ 
dred dollars and may also be imprisoned in the county jail or 
sentenced to hard labor for not more than six months. 

Section 35. Each person making return of property for as¬ 
sessment shall, after the same shall have been listed and the 
amount of fire insurance carried thereon stated, make and sub¬ 
scribe to the following oath, which shall be printed or written 
at the bottom of the assessment sheet, and which may be ad¬ 
ministered by the Tax Assessor, his deputy or any other officer 
authorized by law to administer oaths: “I do solemnly swear 
that the foregoing list of property returned by me (if not his own 
property, here state the capacity in which he returns such property 
for assessment) is a full and complete return of all the property 
owned by (here state 'me’ if the property returned is his own 
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property, and if not his own property, state the name of the person, 
corporation or estate for whom the property is returned), or in 
which (here designate the owner for whom return is made) had 
any interest whatever, the situs of which for taxation, or exemp¬ 
tion from taxation, is in this county, on the first of October of 
the present tax year, and that the statement of the amount of fire 
insurance carried theron is correct, and that the names and, 
where known, the addresses of the companies, firms, associations, 
exchanges or other organizations carrying such insurance are cor¬ 
rect to my personal knowledge, and of the improvements on lands 

listed in the foregoing schedule, so help me God”_ 

(Person giving in list will sign here)_ 

Subscribed and sworn to before me this the_day of_ 

(Officers will sign here)_(Give name and 

style of office here)_ 

Section 36. Commission merchants and all persons trading 
and dealing on commission, assignees and consignees authorized 
to sell, and persons having in their possession goods, wares or 
merchandise belonging to another, and subject to taxation in any 
county, city or town in Alabama, where said property is located, 
when the owner of the property does not reside in the county are 
deemed to be owners of the property in their possession for the 
purpose of assessment and unless such goods, wares or merchan¬ 
dise have been otherwise listed for taxation the same shall be 
listed separately from any other goods, wares or merchandise 
owned by such person, firm or corporation for taxation and the 
name of the assignor or consignor shall be listed on the return, 
the same shall be assessed for taxation to the person, firm or cor¬ 
poration who has such goods, wares or merchandise in their pos¬ 
session, and in no case shall the assessment be less than sixty 
per cent of the fair and reasonable market value of the average 
amount of goods, wares and merchandise so held during the twelve 
months next preceding the first day of October when same are 
due to be assessed for taxation. In assessing such stock of goods, 
wares or merchandise the Assessor shall require the production 
of the last inventory taken and attach the same to the tax return 
list, and if in the judgment of the Assessor such inventory is in¬ 
correct, or if such time has elapsed since the inventory was taken 
that it shall have ceased to be reliable as to the value or amount 
thereof, he shall have the right to examine the books of the person 
who has the property in his possession or the property itself or 
use such other information as he can obtain. 

Section 37. The person giving in property for taxation shall 
enter upon said list his estimated value of every item of personal 
property listed, for the information of the official or officials whose 
duty it is to fix the assessment valuation of taxable property, but 
nothing in this act shall be construed as requiring the taxpayer 
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to make oath as to the value of the property. It shall be the duty 
of the Tax Assessor to enter upon the tax return in the column 
provided, the next preceding year’s valuation for assessment of 
real estate and improvements and also to note on the tax return 
list whether there has been any physical change, such as in im¬ 
provements, etc., since the preceding year’s assessment was made. 
Every person shall enter upon the assessment list his occupation 
and postoffice address. 

Section 38. For the purpose of assessment, real and personal 
property shall be estimated at its fair and reasonable market value, 
according to the best judgment of the assessor, the Board of Re¬ 
view and Agents of the State Tax Commission can form upon in¬ 
formation, inspection or otherwise, taking into consideration all 
elements or factors bearing on such value as heretofore authorized ; 
mineral, coal, oil, gas, timber and turpentine interests when they 
have been severed in ownership from the soil, by sale or other¬ 
wise, shall be separately valued and assessed. 

Section 39. The description of real estate may be as follows: 
1. If it is an entire section, it may be described by the number of 
the section, township and range. 2. If it is a subdivision of a 
section authorized by the United States for the sale of public 
lands, it may be described by a designation of such subdivision, 
with the number of section, township and range. 3. If it is less 
or other than a subdivision, it may be described by metes and 
bounds, or in some way by which it may be known. Provided 
such description shall be sufficient without more to definitely lo¬ 
cate and identify the property so listed and shall give the acreage 
included therein as nearly as known. 4. If it is in a city, town or 
village, surveyed and laid off, and a plat thereof is recorded in 
the office of the Judge of Probate of the County, or if a plat is 
accessible and if it is as a whole lot or block, it shall be described 
by the designation of the number thereof. 5. If it is in a part of a 
whole lot or block, it may be described by metes and bounds, or 
in some other way by which it may be known. Provided such 
description shall be sufficient without more to definitely locate and 
identify the property so listed and shall show the quantity of such 
land so listed. 6. If it is a tract of which the sub-division is not 
known to the Assessor it may be described by metes and bounds, 
or in some way by which it may be known. Provided such de¬ 
scription shall be sufficient without more to definitely locate and 
identify the property so listed and shall show the quantity of such 
land so listed. 7. It shall be sufficient to describe lands to be 
assessed or sold for taxes by initials, abbreviations and figures. 
8. Mineral, coal, oil, gas, timber and turpentine interests, when 
they have been so severed in ownership from the soil, or trees, by 
sale, or otherwise, shall be separately returned for assessment, 
which return shall show the land in or on which said mineral, coal, 
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oil, gas, timber and turpentine interest is located. 9. If the sur¬ 
face right only is assessed for taxation, the description of the land 
may be preceded or followed by the letters S. R., and if the mineral 
interest only is assessed, the description of the land may be pre¬ 
ceded or followed by the letters M.R., or other notation showing 
the nature of the interest assessed and giving the acreage in or on 
which such right or rights is or are located. 

Section 40. The property of every minor shall be listed by his 
guardian, if he has one; if he has no guardian, by his father, if liv¬ 
ing; if the father is dead, by his mother, if living. If the mother 
is also dead or married, by the person having it in charge; of the 
wife, by the husband, if living and sane, and the parties reside to¬ 
gether; if the husband is dead or insane, or he is not living with 
his wife, by the wife; of any person for whose benefit the property 
is held in trust, by the trustee; of every deceased person, by the 
executor or administrator but if there be no executor or adminis¬ 
trator, by any person having an interest in the estate of said de- 
cendent by bequest, or devise or under the laws of descent and 
distribution; of those whose property is in the hands of receivers, 
by such receivers; of every firm or body corporate, by the partner, 
president, principal officer or agent thereof; property in the hands 
or custody of any public officer or appointee of a court, by such 
officer or appointee; of those absent or unknown, by their agents; 
or by the person having it in charge; of insane or idiotic persons 
of full age, by their guardians, if they have any; if they have no 
guardian, by the person having it in charge; of the lessors of real 
property, by such lessors; and all persons herein required to list 
property for others shall list it separately from their own, and in 
the name of the owner thereof. And shall also as far as practica¬ 
ble give the residence and address of the owner, but the failure to 
give such residence and address shall not invalidate the assess¬ 
ment. 

Section 41. After the thirty-first day of December in each 
year, the Assessor shall in person or by deputy, make a demand 
upon all taxpayers who have failed to make return to him for a 
list of their taxable property, and such demand may be made by 
written notice left with the taxpayer at his residence or place of 
business, or sent postpaid by registered mail, with return receipt 
demanded, to the taxpayer's last known place of residence and 
it shall be the duty of such taxpayer to return such list to the As¬ 
sessor on or before the third Monday in January following. For 
making this demand the Tax Assessor shall be entitled to a fee of 
fifty cents to be paid by the taxpayer, which shall be added to the 
tax receipt and collected with the tax. 

Section 42. Every person of full age and sound mind and 
every firm or body corporate or politic, and every trustee and re¬ 
ceiver shall, when legally called on by the Assessor, forthwith 
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make a full, true and distinct statement of all real and personal 
property, with a correct description thereof of land and improve¬ 
ments, separately of which he is the owner or holder, individually, 
or as guardian, parent, husband, wife, trustee, administrator, exe¬ 
cutor, receiver, accounting officer, partner, agent or factor, and in¬ 
cluding all monies hoarded, held or owned on the first day of Octo¬ 
ber of the current tax year, or any time preceding or succeeding the 
first day of October of the current year. 

Section 43. It shall be a misdemeanor for any taxpayer, or at¬ 
torney, or agent of any taxpayer having authority to make tax re¬ 
turns, to fail, neglect, or refuse on demand of the Tax Assessor to 
fill out or have filled out the schedule or list herein provided for, 
or to fail to give the information herein provided for, or to fail, 
refuse, or neglect to take and subscribe to the oath or affirmation 
required to such schedules or fail to return the same to the As¬ 
sessor as prescribed by law. 

Section 44. Having failed to procure on verbal or written de¬ 
mand from any delinquent his list of taxable property on or before 
the third Monday in January, the Assessor shall ascertain from in¬ 
quiry or otherwise the property and other subjects of taxation 
upon which such person is liable to be taxed, and shall list and make 
return thereof upon the proper blank and note upon such returns 
the failure of the owner after notice to make such return and the ac¬ 
crual of a penalty of ten per cent of the taxes to be assessed there¬ 
on. 

Section 45. Whenever the Tax Assessor shall discover that 
any property has escaped taxation in any assessment within five 
years next preceding the current year, he shall list, return and 
value said property for assessment for the years during which 
same has escaped taxation, and shall also endorse on such returns 
the year or years for whch the property has escaped taxation, and 
the accrual of a penalty of ten per cent of the taxes assessed there¬ 
on for each year. The Tax Assessor shall give notice of such es¬ 
cape assessment by registered mail, return receipt demanded, to 
the owner or to the agent or attorney of such owner, notifying 
such person to appear before the Assessor in person, or by agent 
or attorney, within twenty days after such notice is given, if there 
be an objection to the assessment and notifying such person that 
if no objection is made said assessment will be made final on the 
twentieth day after the mailing of such notice of escape assess¬ 
ment. If on the date set for hearing such objection the person 
against whom the assessment is made fails to appear, or, if in the 
opinion of the Tax Assessor the assessment should not be changed 
and the assessment is proper, then the Tax Assessor shall make 
the assessment final. “The property owner if he has filed ob¬ 
jection to such assessment, may appeal from the assessment to 
the Circuit Court of the County in which the property is located 



within thirty days after such assessment becomes final, by giving 
notice in writing to the Tax Assessor and by filing a copy of such 
notice with the Clerk of the Circuit Court and giving bond to be 
approved by and filed with the Clerk of the Circuit Court to cover 
costs and thereafter such case shall be tried as other tax cases 
appealed to the Circuit Court from the Board of Review. The 
taxpayer or the State shall have the right to demand a trial by 
jury by filing a written demand therefor, within ten days (10) 
after the appeal is taken. Whenever any escape assessment is 
made final, the taxes shall immediately become due and the As¬ 
sessor or Deputy Assessor shall forthwith certify the assessment 
to the Collector, who shall forthwith collect same, unless at the 
time of taking the appeal the taxpayer has executed a supersedeas 
bond with sufficient sureties to be approved by the Clerk of the 
Circuit Court in double the amount of the taxes, payable to the 
State of Alabama, conditioned to pay all taxes, interest and costs 
due the State, County or any agency or subdivision thereof.” 

Section 46. When any person, or any company, corporation or 
association, existing under the laws of this State, or under the 
laws of any other State or country, doing business in this State, is 
required to make to the Assessor returns of the gross or net re¬ 
ceipts, or commissions of such business, and such returns are not 
made within the time required by law, but shall remain in default 
for the space of ten days thereafter, the Assessor, after notice to 
the party required to make such returns, or if he is absent from 
the County, without notice, shall upon the best information he 
can obtain, list and make up such returns upon the proper blank, 
describing the property to be assessed, as other items of property 
are described, noting thereon the failure of the owner after notice 
to make such return and the accrual of a penalty of ten per cent of 
the taxes to be assessed thereon. 

Section 47. The Assessor shall, from information entered on 
the tax return list and from all other information known to him, or 
which he may procure, proceed to ascertain what, in his best judg¬ 
ment, is a fair and reasonable market value of each item of property 
returned by or listed to any taxpayer ; provided, however, that the 
assessed value of any real estate or improvements as fixed for tax¬ 
ation for the year next preceding the then current tax year shall 
be prima facie the basis of the value of such property for assess¬ 
ment for the current tax year and such property shall not be as¬ 
sessed for taxation at a less valuation unless upon evidence sub¬ 
mitted to the Board of Review, as provided for herein, it is found 
that the assessed valuation of the property reviewed should be 
reduced; and the Assessor shall in separate columns, enter on such 
list such amount and value, and deduction for exemption to which 
such taxpayer is entitled; and the Tax Assessor shall also add to 
such list any item of property subject to taxation, owned by such 
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taxpayer, or in which he has any interest whatever and which he 
had failed or omitted to place on such list; and the taxpayer shall 
be given notice by the Assessor, by registered mail, return receipt, 
demanded, or in person, of the items of property added to his as¬ 
sessment list after such list has been filed and before the Tax As¬ 
sessor has completed his assessment; and the Assessor shall upon 
demand, furnish the taxpayer with a certified copy of his assess¬ 
ment list so amended. In the event the value of real or personal 
property of any taxpayer is increased by the Board of Review, 
herein created, over the assessed value thereof, for the next pre¬ 
ceding year, the taxpayer shall be furnished by registered mail, 
return receipt demanded, or in person, by the Secretary of the 
Board of Review, with a statement showing separately the value 
ot his personal property, and his real property, and improvements 
thereon, such, statement to be signed by the Chairman of the 
Board of Review, and also that such taxpayer may file in writing, 
with the Secretary of the Board of Review, on or before the last 
Monday in .April, objections to any assessed valuation fixed as 
herein provided. But failure to give or receive the notices re¬ 
quired in this Section shall not invalidate such assessment. Pro¬ 
vided, however, that the taxpayer shall have the right any time 
befoie the taxes become due to appear before the Board of Re¬ 
view and have the assessment of his property reopened, if satis¬ 
factory proof is made that the taxpayer or his agent did not re¬ 
ceive notice of such increase. The expense of postage incurred 
in carrying out the provisions of this Section shall be paid in 
equal proportions by the County and State, upon a certified state¬ 
ment thereof by the Secretary of the Board of Review, filed with 
the Court of County Commissioners, or the board or court of like 
jurisdiction and with the State Comptroller. The Tax Assessor 
shall be allowed twenty-five cents for each notice served as pro¬ 
vided in this act, where the assessed valuation of any taxpayer's 
property is increased over the valuation as fixed for the preceding 
year, the same to be charged and collected as fees collected for 
delinquent assessments. 

Section 48. The State Tax Commission or the agents or assis¬ 
tants thereof, may work in an advisory capacity, with the several 
county tax assessors of the State in the assessment and valuation 
of property. Any valuation fixed by the tax assessor on any 
property returned for taxation may be approved by the State Tax 
Commission, which approval, if made, must be shown on each sep¬ 
arate return so approved. When a tax return has been so ap¬ 
proved by the State Tax Commission, the State has no appeal from 
such approved assessment. The taxpayer, however, may appeal 
from such assessment in the same manner and within the same time 
as appeals are allowed from non-approved assessments. The sev¬ 
eral county tax assessors are required to keep a docket of all non- 
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approved assessments in such form and containing such data as 
may be prescribed by the State Tax Commission. Such docket 
shall be furnished to the assessors by the State Tax Commission. 
The payment for such dockets shall be made out of the general 
appropriation for printing. 

Section 49. ‘‘That an act to amend an act approved September 
13, 1923, entitled “An Act Relating to and to further provide for 
the revenue of the State of Alabama, by providing for the regis¬ 
tration and identification of motor vehicles, motor tractors, jitney 
busses, trailers, used on the public highways of Alabama and for 
the registration or license fee therofor, and to further provide for 
the revenue of the State of Alabama/’ Approved June 10, 1931, 
which reads as follows: “Section 1. That Section 25 A of an Act, 
Approved September 13th, 1923, entitled “An Act relating to and 
to further provide for the revenue of the State of Alabama by pro¬ 
viding for the registration and identification of motor vehicles, mo¬ 
tor tractors, jitney busses, trailers used on the public highways of 
Alabama and for the registration or license fee therefor and to 
further provide for the revenue of the State of Alabama,” be and 
the same is hereby amended so as to read as follows: “25 A. The 
State Tax Commission is hereby authorized and empowered, when 
it deems it necessary to do so in order that all taxable property 
shall be listed for taxation to appoint a Deputy Tax Assessor 
whose duty it shall be to list for assessment and taxation any per¬ 
sonal property subject to taxation in Alabama and which property 
is not entered on any tax return made to the County Tax Assessor, 
or to the State Tax Commission. (A) Such Deputy Tax Asses¬ 
sors shall hold office only at the will of and shall be governed by 
rules and regulations prescribed by the State Tax Commission and 
shall have the same power and authority as County Tax Asses¬ 
sors in the performance of their duties in the assessment of person¬ 
al property which has escaped taxation. (B) The Compensation 
of Deputy Tax Assessors appointed under this section shall not 
exceed 20% of the actual amount of money collected by the County 
Tax Collector on the Escaped personal property listed and as¬ 
sessed by said deputy assessors which compensation shall be paid 
by the County Tax Collector upon Certificate of the State Tax 
Commission out of the monies collected by said Tax Collector on 
such escape personal property assessments, the collector shall take 
a receipt therefor and such receipt shall be filed with the State 
Auditor at the time the Tax Collector makes his annual settlement 
and the amount shown thereon shall be a credit against such es¬ 
caped tax as assessments charged against the collector. (C) Dep¬ 
uty Tax Assessors appointed under this section shall be required 
to execute a bond payable to the State of Alabama in an amount 
prescribed by the State Tax Commission, which bond shall be filed 
with and approved by said Commission, and conditioned to faith- 
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fully perform the duties of Deputy Assessor. (D) That in all 
counties of the State of Alabama having a population of 300,000 
or more according to the last or any subsequent Federal Census 
the Deputy Tax Assessors appointed under this section shall also 
have authority and it shall be their duty to list for assessment and 
taxation any escaped improvements on real property subject to 
taxation in Alabama which improvements are not entered on any 
tax return made to the County Tax Assessors or to the State Tax 
Commission, and shall have the same power and authority as Coun¬ 
ty Tax Assessors in the performance of their duty in the assess¬ 
ment of improvements on real property which have escaped taxa¬ 
tion. and shall receive the same compensation for listing and as¬ 
sessing or causing to be listed and assessed escaped improvements 
on real property as they receive for listing and assessing escaped 
personal, property; which compensation shall be paid in the same 
manner in which their compensation for listing and assessing es¬ 
caped personal property is paid.” Be and the same is hereby ex¬ 
pressly repealed. 

Section 50. When the assessor shall have completed his work 
of assessing, valuing and equalizing property, which has been list¬ 
ed for taxation in his county and such valuation shall have been 
entered on the assessments lists, which shall not be later than the 
last Monday in February of each year, he shall certify over his 
signature to the correctness of the returns, showing valuations 
fixed by him, and he shall at once notify the State Tax Commis¬ 
sion by registered mail, that he has completed his assessment, 
valuation and equalization work and that the tax returns are ready 
for the review and inspection as provided for in this Act. Such 
lists of property shall be by the assessor delivered to the Board of 
Review not later than the second Monday in March. 

Section 51. No penalties assessed against any property owner 
or his property for failure to return property for taxation shall be 
remitted except by order of the State Tax Commission upon proof 
that the delinquent taxpayer was absent from the State, and had no 
resident agent therein during the time for making returns of prop¬ 
erty for taxation, or when such taxpayer, labors under the disabil¬ 
ities of minority, or is a lunatic, or upon proof made that he was 
unable, by reason of sickness, to make such return in time re¬ 
quired by law. 

Section 52. It shall be the duty of the judges of probate, regis¬ 
ters in chancery, and clerks of the circuit court and city courts, or 
the clerks of other courts of record in this State, to notify the tax 
assessor of each county of the appointment of every administrator, 
executor, guardian, trustee, accounting officer or receiver, within 
thirty days after such appointment. 

Section 53. Whenever the tax assessor knows or learns of any 
property, real or personal, subject to taxation in his county, the 
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owner of which he does not know, and which is not embraced in 
any tax return made to him or before the third Monday in January 
by any taxpayer, he shall list and make upon the proper blank a 
return describing said property according to the best information 
he can obtain and assess the same “owner unknown” at sixty per 
cent of a fair and reasonable market value, and in any notice or 
advertisement or motion for decree of sale it shall be described 
as so returned; and he shall also note the failure of the owner to 
make such return, and shall also note the accrual of the penalty 
of ten per cent of the taxes to be assessed thereon. No lands shall 
be returned to “owner unknown” until the Assessor shall have made 
a demand upon the person, if resident in the county, or by register¬ 
ed mail, if non-resident, whose address is known, to whom such 
lands or property was last assessed, and the said assessor shall 
make a diligent inquiry to ascertain the name of the owner of said 
lands or property. Any assessor or deputy assessor who fails to 
comply with the requirements of this section shall be guilty of a 
misdemeanor, and fined not less than twenty-five dollars ($25.00) 
nor more than five hundred dollars ($500.00). 

Section 54. The assessor shall be entitled to a fee for making 
returns of property which has escaped taxation of fifty cents for 
each assessment, provided if the escape is for more than one year, 
all back years shall be made on one assessment blank, and the cur¬ 
rent year’s escape on a separate assessment for which he shall be 
entitled to an additional fee of fifty cents such fee to be added to 
and collected with taxes due. In case of lands lying in one body, 
other than lands platted and subdivided into lots, the return shall 
be made on said lands as a whole, unless the assessor has reason to 
believe that they belong to different owners, in which case when 
lands lying in one body and supposed to belong to the same owner, 
must be included in one return, and no fee shall be allowed the as¬ 
sessor for any return made in disregard of this provision, but the 
assessment of any such property thereafter made shall not for that 
reason be invalid. 

Section 55. The Tax Assessor must make and enter in an as¬ 
sessment book, suitably ruled and substantially bound, in forms 
as prescribed by the State Tax Commission, a condensed statement 
of all assessments made during each tax year, showing in separate 
columns the name of the owner, a description of the real estate 
and improvements thereon, the assessed value thereof, and the 
value of the personal property assessed for taxation; and the as¬ 
sessor shall compute and enter opposite the name of each taxpayer 
the aggregate amount of State, county and special taxes with which 
such taxpayer is charged. When the hearing of objection to as¬ 
sessments has been completed as herein provided, the Tax Asses¬ 
sor shall complete the said book by making the proper entries 
therein, and foot up at the bottom of each page the aggregate of 
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all such taxes. When appeals have been taken to the circuit court, 
as herein provided, this fact must be stated. Provided that in 
counties where assessors are now allowed by law to use assess¬ 
ment lists in lieu of a book of assessments, the assessor shall not 
be required to prepare a book of assessments as provided for in 
this Section, but in lieu thereof shall be required to arrange in al¬ 
phabetical order original assessment lists, and cause the same to be 
permanently bound, and such assessment lists when bound, shall 
constitute the book of assessments as herein provided, and the 
certificate of the State Tax Commission, or the agent or assistant 
thereof provided for in the next section, shall be entered upon each 
of said bound volumes of assessments. Such assessment lists when 
bound shall be preserved permanently as a matter of record. In 
making the tax collectors' abstracts, such abstracts shall be made 
direct from the assessment lists. 

Section 56. After the book of assessments has been completed 
as herein provided, the State Tax Commission or the agent or as¬ 
sistant thereof shall certify on the book of assessments that the 
same has been examined and corrected by him by comparing the 
book of assessments with the tax returns showing final valuations, 
both as to items of property and amounts of assessments, and that 

the amount of state tax is $_(here give amount) 

- 7 -, the amount of county tax is $_ 

(here give amount)-, the amount of special taxes 

is $-(here give amount)_, specifying the 

total amount of each of such taxes, and such certificate is to be the 
warrant to the tax collector of the county to proceed to collect 
such taxes in the manner directed by law. 

Section 57. When the book of assessments has been completed 
as herein provided, the county tax assessor must without delay 
make out in triplicate upon forms to be furnished by the State 
Tax Commission, a complete abstract of all real and personal prop¬ 
erty as contained in the assessment book of his county, showing 
the total amount and value of each class of taxable property, and 
property exempt from taxation, and the amount of taxes on each 
item, extended in a column; such abstract of assessment must be 
approved and certified to by the State Tax Commission, one of 
which the said tax assessor must forward to the State Comptroller 
not later than the second Monday in August of each year, one to 
the State Tax Commission, at Montgomery, and the other he must 
deliver to the tax collector by said date. The State Comptroller 
shall report to the Governor any tax assessor who for five days 
after the date required has failed to forward to the State Comptrol¬ 
ler the abstract of assessment of his county, and the Governor shall 
forthwith require of such Tax Assessor an official report of the 
cause of such failure. 

Section 58. After the book of assessments has been completed 
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as herein provided, the Tax Assessor must enter in a book in con¬ 
cise form, the amount of taxes assessed against each taxpayer, 
showing separately the amount of taxes on real estate and personal 
property and other subjects of taxation, and the total amount of tax due, 
and the address of the taxpayer and the fees of the assessor with 
a blank for the fees of the collector, and such book he must turn 
over to the tax collector on or before the fifteenth day of September. 
For the services rendered by him in preparing such book he shall 
receive compensation to be allowed by the Court of County Com¬ 
missioners, Board of' Revenue, or other governing body of like 
jurisdiction as follows, viz.: In counties where the aggregate as¬ 
sessed value of real and personal property amounts to two million 
dollars ($2,000,000.00) or less, one hundred dollars ($100.00); when 
the assessed value amounts to more than two million ($2,000,000,- 
00) and not exceeding four million dollars ($4,000,000.00), one 
hundred and twenty-five dollars ($125.00); when the assessed val¬ 
ues amount to more than four million dollars ($4,000,000.00) and 
not exceeding six million dollars ($6,000,000.00) one hundred and 
seventy-five dollars ($175.00); when the assessed values amount to 
more than six million ($6,000,000.00) and not exceeding eight mil¬ 
lion dollars ($8,000,000.00) two hundred dollars ($200.00); when 
the assessed values amount to more than eight million dollars 
($8,000,000.00) such compensation as may be fixed by the Court of 
County Commissioners, Board of Revenue or other governing 
body, not less than two hundred and fifty dollars ($250.00); and 
not exceeding six hundred dollars ($600.00); but any assessor who 
fails to complete such abstract 5 by the time required shall forfeit all 
right to compensation. 

Section 59. It is the duty of the Tax Assessor of every county 
in the State to procure at the expense of the County a book in the 
form to be prescribed by the State Tax Commission, in which he 
shall enter a complete map and list of all the blocks and lots which 
have been platted, and the maps of which are recorded in the office 
of the Judge of Probate or can be procured within his County, be¬ 
ginning with the lowest numbered block and lot and proceeding in 
numerical order to the highest, with the name of the owner set op¬ 
posite each block and lot, together with the assessed value therof. 
Each subdivision or addition to any town or city shall be shown by 
proper headings at the top of each page of such lot book, and by 
index in the front thereof. The Tax Assessor shall annually make 
the entires thereon, for which he may be allowed a reasonable com¬ 
pensation by the Court of County Commissioners or Board of Rev¬ 
enue. 

Section 60. The Tax Assessor shall make, or cause to be made, 
a complete plat book or books of all real estate in the county, un¬ 
less such book or books have already been provided, in a form to 
be prescribed by the State Tax Commission, in which the name 
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of the owner shall be entered on each separate subdivision, to¬ 
gether with the assessed value thereof. The court of county com¬ 
missioners or court of like jurisdiction shall pay out of the general 
fund of the county, for making out the plat books required by this 
and the preceding section, a reasonable compensation to the person 
performing said work, which debt shall be preferred claim against 
the county. 

Section 61. The Tax Assessor shall each year before the first 
day of October in such year, revise the plat book provided for by 
Sections 59 and 60 of this Act, so as to correspond with the tax re¬ 
turns and values for such year, and as otherwise provided by law, 
or by the order of the State Tax Commission. 

Section 62. In the event the Tax Assessor shall fail to comply 
with the requirements of Sections 59, 60, and 61 of this Act, in any 
year, he shall forfeit to the State of Alabama the sum of five 
hundred dollars ($500.00), which may be collected by the State by suit 
upon his official bond. 

Section 63. Such maps and plat books shall be kept in the of¬ 
fice of the Tax Assessor, open to the inspection of the public, at 
all times when not in use by the Assessor, or the county tax agent 
or the board of county tax agents or Board of Review. 

Section 64. The Court of County Commissioners or other court 
of like jurisdiction, at the regular February term in each year, shall 
levy the amount of general taxes required for the expenses of the 
county for the current year, not to exceed one-half of one per cent 
of the value of the taxable property as assessed for revenue for 
the State as shown by the book of assessments after it shall have 
been corrected, and at the same time levying the amount of special 
taxes required for the county for the current year, which levy 
shall be made upon the same basis of valuation provided above 
and when such levy shall be made, to certify the rate or rates of 
taxation, and the purpose or purposes for which the tax is levied 
to the Tax Assessor of the County. 

Section 65. When the Tax Assessor has reason to believe that 
any person whose property has been or is due to be assessed for 
taxation, either for the current tax year or any preceding year, has 
removed or is about to remove from the County, or that such per¬ 
son is closing out or going out of business by selling or disposing 
of substantially all of his personal property on which taxes would 
be due on the next following October first, or where insolvency is 
impending, or where goods, wares or merchandise are advertised 
for sale at auction, bankrupt, insolvent, assignment or fire sale, or 
where goods, wares or merchandise are to be sold or advertised to 
be sold for the satisfying of creditors, he shall at once notify the 
Tax Collector in writing, if the property has been assessed, and if 
the property has not been assessed, the Assessor shall at once make 
an assessment against the same and deliver the assessment so made 
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to the Tax Collector, and on his failure to do so, he shall be liable 
for the full amount of the tax due on or to become due on such as¬ 
sessment. Advertisements in the newspapers or otherwise of a 
sale of any property as a closing out sale, bankrupt sale, fire sale, 
or any sale of like character, shall be prima facie evidence that the 
collection of taxes due or to become due on the next following 
October first, on such property, is endangered, within the meaning 
of this section. 

Section 66. The Tax Assessor shall assess the taxes against 
each auctioneer, provided by law, and shall enter the same on his 
books as in cases of other assessments, and such assessor shall im¬ 
mediately make a statement of such assessment and deliver the 
same to the Tax Collector for collection. Such taxes become as¬ 
sessable and payable immediately upon the expiration of each such 
auction sale. 


ARTICLE III. 

BOARD OF REVIEW 

Section 67. The members of the courts of county commis¬ 
sioners or Boards of revenue, other than the judge of probate, of 
the several counties of the State, together with the tax assessor 
of such counties are hereby constituted a board of review, whose 
duty it shall be to inspect, review, revise, and fix the value of all 
the property returned to or listed with the tax assessor for taxa¬ 
tion each year; in addition to duties as a member of the board of 
review, the tax assessors of the several counties shall act as secre¬ 
tary of such board, provided, however, nothing in this act shall be 
construed to require the tax assessor or boards of review to value 
any property required by law to be assessed for taxation by the 
State Tax Commission. The majority of the Board of Review 
shall constitute a quorum of such board for the performance of the 
duties required herein; provided that at any time the State Tax Com¬ 
mission shall deem it necessary, it may go or send or use agents or 
representatives into any county with authority to act in an ad¬ 
visory capacity and in conjunction with the Board of Review and 
perform such other duties, with respect to the valuation and assess¬ 
ment of property for taxation as may be required of them. 

# Section 68. Agents or representatives of the State Tax Com¬ 
mission assigned to any county or counties for the purpose of ad¬ 
vising with the Boards of Review with respect to valuing real and 
personal property for assessment for taxation, shall have the power 
and authority to inspect, review, value and assess any property 
subject to taxation and such agents or representatives are author¬ 
ized to fix values for assessment, subject to the approval of the 
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Board of Review of the County in which such property is located, 
(a) In cases where such agents or representatives have fixed a 
value for assessment such value must be entered on the tax return 
of the taxpayer showing day and date when value was fixed and 
such agents or representatives shall certify to all values fixed by 
him or them, (b) It shall be the duty of each such agent or representa¬ 
tive assigned for duty in a given county or countis, as soon as let¬ 
ters of protest are filed with the Board of Review to attempt to 
adjust, equalize and settle said protest. To that end he shall 
notify as many of such protesting taxpayers, by mail at the address 
shown on the tax return, as he can reasonably interview to meet 
him at the court house of the county on a given day, and others 
for the other days intervening prior to the first Monday in June, 
then and there to attempt to adjust such protests. If the taxpayer 
at such interview agrees with the tax agent on a valuation and 
consents in writing thereto on his return, such valuation shall be 
final unless the Board of Review shall disapprove the same and 
notify the taxpayer by mail at his address shown upon his return, 
of such disapproval and of the fixed date after the first Monday 
in June of that year when the Board of Review will hear such tax¬ 
payers on such assessment, (c) All protests filed within time, 
which it shall be impossible for the tax agent or agents assigned 
to a given county to notify to report for such an interview, or hav¬ 
ing notified they fail to interview, and all protests of taxpayers who 
fail to report for such preliminary interview and all protests of tax¬ 
payers who so report and fail to agree upon a final valuation or 
whose agreed final valuation shall be disapproved by the Board 
of Review, shall be listed or docketed by the Board of Review for 
hearing by it. This list or docket shall be made up as nearly as 
may be in the order in which such protests were received by the 
Board of Review and shall be heard by the Board of Review sub¬ 
stantially in the order so listed or docketed. At the hearing of these 
protests, beginning on the first Monday in June following the mak¬ 
ing of the assessments as herein elsewhere provided, the Board of 
Review shall accord each protesting taxpayer a reasonable time 
and opportunity within which to be heard, taking into considera¬ 
tion the total time available for hearing such protests, the number 
of protests pending, the amount and nature of the property involved 
in the given assessment and all other relevant circumstances. The 
Board of Review shall cause each protesting taxpayer to be noti¬ 
fied by mail at his address shown upon his assessment, of the day 
and place when the Board proposes to hear such taxpayer and if he 
shall present himself on such day and not be heard, he shall be as¬ 
signed another day certain for hearing and so on until he is heard. 
No taxpayer, agent, attorney or adjuster shall be heard out of the 
order in which the protested assessment proposed to be heard ap¬ 
pears upon the list or docket of protests, if any other taxpayer. 
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whose protest appears first on such list or docket is present and 
ready to be heard, (d) The duties herein imposed upon Boards of 
Review are declared to be of prior and paramount importance and 
if any member of a Board of Review fails or refuses without good 
cause and legal excuse to attend upon and perform such duties, 
such failure or refusal shall constitute official misconduct and non¬ 
feasance in office and subject the offender to impeachment and re¬ 
moval from office. No salary or compensation shall be paid any 
member of a Board of Review for any part of the period commenc¬ 
ing on the first Monday in June of each year during which he shall 
be required to sit as a member of such Board until he shall have 
first made and filed with the public officer, disbursing such salary 
or compensation, a sworn statement that during the period for 
which such salary or compensation is claimed, he has performed 
faithfully and to the best of his ability his duties as a member of 
the Board of Review, (e) Every agent or representative of the 
State Tax Commission assigned to any county under the provisions 
of this Article shall file each month with the State Commission a 
sworn statement that he has performed faithfully and to the best 
of his ability the duties required of him hereunder before compensa¬ 
tion for service is paid, (f) Immediately after January 1, of each 
year, the tax assessor shall deliver to the Board of Review all as¬ 
sessments as returned to him, and thereafter shall deliver all addi¬ 
tional assessments returned to him. Such assessment sheet shall 
show the valuation fixed by the tax assessor and if such valuation 
be agreed to by the taxpayer, such taxpayer shall endorse on the 

assessment sheet valuation accepted_ 

Taxpayer, this- day of_, 19_ If such val¬ 

uation is satisfactory to the Board of Review, it shall endorse 

thereon: Approved- Board of Review and the 

date and signed by the Chairman such approved assessments shall 
be final and no appeal will lie therefrom. 

Section 69. It shall be the duty of the members of the commis¬ 
sioners or other court of like jurisdiction, at the regular February 
term in each year, to sit with the tax assessor, and at such sitting 
select a chairman of the Board of Review herein provided for; and 
to make such rules and regulations as may be necessary to carry 
out the provisions of this act as to the assessment and valuation of 
property for taxation, (b) The Board of Review shall have auth¬ 
ority at any time to make such rules and regulations as it may deem 
necessary to carry out the provisions of this act, not in conflict 
with the provisions hereof. 

Section 70. The members of the courts of county commissioners 
or boards of revenue, or courts of like jurisdiction of the several 
counties of the State shall receive, as members of the Board of Re¬ 
view, the same per diem and be paid in the same manner as when 
sitting at a regular term of such court of county commissioners or 
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board of revenue when such compensation is fixed on a per diem 
basis, which compensation shall be in addition to that as now fixed 
by law, except in counties where such officials are paid a salary. 

Section 71. Each member of the Board of Review herein crea¬ 
ted, before entering upon his duties, in addition to taking the reg¬ 
ular oath of office now prescribed by the laws of the State of Ala¬ 
bama, shall take and subscribe to the following oath: “I do.sol¬ 
emnly swear that I will faithfully discharge the duties of adjust¬ 
ing tax values, and that I will fix the valuation of all property list¬ 
ed for taxation and submitted for review to the board of which I 
am a member, on a basis of its fair and reasonable value to the best 
of my knowledge and ability, so help me God.” 

Section 72. When the assessor shall have completed the assess¬ 
ment, valuation and equalization work in his county as provided 
in this Act, he shall notify each member of the Board of Review 
and such board shall meet on the second Monday in March and sit 
at the court house of the county from day to day until their duties 
are completed, which shall not be later than the first Monday in 
April, and shall review, revise, correct and fix the assessment val¬ 
ues made by the tax assessor by raising or lowering the assessment 
of any person, partnership, corporation or association, except such 
assessments as have been approved by the State Tax Commission, 
as to any or all of the items of his assessment, in such manner as 
to secure the assessment of property at sixty per cent of its fair 
and reasonable market value. The majority of a board of review 
shall govern in fixing the value for assessment of all property be¬ 
fore them for determination. 

Section 73. It shall be the duty of the Board of Review to 
meet on the second Monday in March and sit as long as may be 
necessary to carefully examine and inspect all tax returns and as¬ 
sessments delivered to it by the county tax assessor. If the board 
finds that any taxpayer has neglected to make a return or has 
omitted from his return any property that should be returned, it 
shall be its duty to make up a return upon the proper blank, with 
a description of the property to be assessed, which property it shall 
then proceed to value and equalize in the same manner as other 
property is valued and equalized by it, and to the value thus placed 
thereon shall be added a penalty of ten per cent for failure of the 
owner of such property to properly return the same. The secre¬ 
tary of the Board shall by registered mail return receipt demanded, 
or in person give notice to the owner of any property which has 
been ommitted from the tax return and has been assessed as pro¬ 
vided in this Section. 

Section 74. Immediately upon the completion of the work of 
reviewing and adjusting assessed valuations under the provisions 
of this Act, the tax assessor shall give notice by publication once a 
week for two consecutive weeks in a newspaper published in the 
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county, and if no newspaper is published in the county, by posting 
notices in three public places in each precinct of the county, that the 
assessed valuations of all property listed for taxation have been 
fixed as provided by law and that the tax return list showing there¬ 
on such assessed valuations are in his office and open for public 
inspection, and that the Board of Review will sit at the court 
house of the county, on the first Monday in June to consider such 
protests as may be filed by any taxpayer as herein provided, and 
that any taxpayer who is not satisfied with the valuations of his 
property as fixed and entered on the return list as required herein, 
may file objections in writing to such assessed valuations with the 
secretary of said board, on or before the last Monday in April, and 
the taxpayer shall set out in such objections filed, the description 
of each item of property and his reason for making objections to 
the assessed valuation as placed thereon. 

Section 75. For the purpose of hearing objections filed in 
writing to any assessments or valuations fixed as provided for 
herein, the Board of Review shall sit at the court house in their 
respective counties on the first Monday in June in each year, from 
9 A.M. to 5 P.M., and shall continue as long as may be necessary, 
provided such sitting shall not be extended beyond the second 
Monday in July, unless otherwise ordered by the State Tax Com¬ 
mission, to dispose of all cases where objections to valuations or 
assessments have been filed in writing by any taxpayer, as pro¬ 
vided in this Act. At such sitting the property owner may appear 
in person, or by agent or attorney and produce evidence in support 
of objections, if any, to any assessment or valuation heretofore 
made, and it shall be the duty of the Board of Review to examine 
under oath any complaining property owner, and to examine any 
other witnesses under oath as to the fair and reasonable market 
value of the property of such owner, and if it is found from the 
evidence that the valuation theretofore placed was not sixty per 
cent of the reasonable market value of such property, whether more 
or less, then the said valuation or assessment shall be corrected 
so that it will show sixty per cent of a fair and reasonable market 
value and such corrected amount shall constitute the assessed val¬ 
ue of such property. But if it is found from the evidence that the 
assessed value placed on the property was sixty per cent of a fair 
and reasonable market value thereof, the said value shall stand as 
the assessed value of said property, unless an appeal is taken there¬ 
from, as provided by this Act. 

Section 76. When the work of hearing objections against val¬ 
ues fixed on taxable property shall have been completed by the 
Board of Review, the Tax Assessor shall enter upon the tax return 
lists the corrected values, if any changes have been made therein, 
which changed or altered value shall be the taxable value of the 
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property or properties, unless an appeal is taken as herein pro¬ 
vided, or unless otherwise ordered by the State Tax Commission. 

Section 77. In cases where objection has been made by any 
taxpayer, his agent or attorney, as provided herein to the taxable 
value fixed by the Board of Review, on any property assessed 
against such taxpayer, and such objections have been over-ruled 
by said board, such taxpayer, his agent or attorney, may take an 
appeal from the action of said board in overruling his objection, to 
such valuation, to the circuit court of the county in which the tax¬ 
payer's property is located. 

Section 78. All appeals from the rulings of the Board of Re¬ 
view fixing values of property shall be taken within thirty days 
after the final decision of said Board fixing the assessed valuation 
as provided in this Act. The taxpayer shall file notice of said ap¬ 
peal with the secretary of the Board of Review and with the Clerk 
of the Circuit Court, and shall file bond to be filed with and ap¬ 
proved by the Clerk of the Circuit Court, conditioned to pay all 
costs and the taxpayer or the State shall have the right to demand 
a trial by jury by filing a written demand therefor, within ten days 
after the appeal is taken. When an appeal is taken che taxpayer 
shall pay the taxes due as fixed for assessment for the preceding 
tax year before the same becomes delinquent, and upon failure to 
do so, the court upon motion ex mero motu must dismiss the ap¬ 
peal, unless at the time of taking the appeal the taxpayer has exe¬ 
cuted a supersedeas bond with sufficient sureties to be approved 
by the Clerk of the Circuit Court in double the amount of taxes, 
payable to the State of Alabama, conditioned to pay all taxes, in¬ 
terest and costs due the State, County or any agency or subdivision 
thereof. Such appeals shall be preferred cases. The assessment 
made by the Board of Review shall prima facie be correct and the 
party appealing shall have the burden of proving a different value. 
Provided that if from all the evidence the court be of the opinion 
that the valuation is either too high or too low, it shall render a 
judgment or decree fixing such valuation as it may deem fit. The 
circuit court shall so far as practicable hear such appeals accord¬ 
ing to the general rules and procedure of courts, but when acting 
under this statute or acquiring jurisdiction as provided herein, it 
shall have no power to enjoin or suspend the collection of any taxes 
due. It shall decide all questions as to the legality of the assess¬ 
ment and the valuation of the property. Provided the original as¬ 
sessment sheet or a certified copy, showing the assessment by the 
Board of Review shall be sufficient appearance by the State and 
shall make out a prima facie case. From the judgment of the cir¬ 
cuit court, either the State or the taxpayer may appeal direct to 
the Supreme Court of Alabama within thirty days of the rendition 
of such judgment. Upon such appeal to the circuit court or to 
the Supreme Court, the court shall ascertain and determine by its 
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judgment or decree, the amount of tax which was invalid or which 
was excessive both as to the amount paid to the State, counties, 
county boards of education, municipalities or other governmental 
agencies receiving any part of such taxes, and thereupon upon pre¬ 
sentation of a certified copy of the judgment to the State comptrol¬ 
ler, it shall be the duty of the State Comptroller to draw his war¬ 
rant on the State Treasurer in favor of such taxpayer for such an 
amount as the judgment of the court shall ascertain and declare 
has been erroneously paid to the State together with interest from 
the date of payment, and such warrant of the State Comptroller 
shall be paid out of any funds in the State Treasury as a current 
obligation of the year in which said refund is ordered. Upon pre¬ 
sentation of a certified copy of such judgment to the Court of 
County Commissioners or other governing body of any county, or 
upon presentation of a certified copy of such judgment to a county 
board of education, or to the city council or other governing body 
of any municipality, or upon presentation of a certified copy to 
the governing body of any other agency of the State which may 
have received any part of said tax erroneously paid as determined 
by the judgment, it shall be the duty of said Court of County Com¬ 
missioners or other governmental body of the county, or the county 
board of education or of the city council or other governmental 
body of a municipality, or of the governmental body of any other 
agency receiving any part of such taxes to draw its warrants on 
the Treasurer of such County, School Board, Municipality or other 
agency in favor of the taxpayer for such amount of said tax as may 
have been erroneously paid to such county, school board, muni¬ 
cipality or other agency, together with interest from the date of 
payment, and such amount shall constitute a preferred claim of the 
current year in which said refund is ordered, and the respective 
treasurers are hereby required to refund such amounts received by 
said county, school board, municipality or other agency with in¬ 
terest as herein provided. In the event the judgment of the Court 
shall fix an assessment greater than that upon which the taxes 
have been paid the taxes on the assessment appealed from, the 
Court shall fix and determine the amount of such excess and the 
taxpayer and the sureties on his appeal bond shall be adjudged to 
pay taxes due by reason of such increased assessment with inter¬ 
est from the date of judgment and the lien and priorities of the 
State and counties or other agencies shall apply to such additional 
amount as in other cases. The Court in fixing the assessment 
shall order the assessing authorities to apportion the same and the 
collecting authorities to collect taxes thereon for the several taxing 
subdivisions in the manner provided by law. 

Section 79. The failure of the tax assessor, Board of Review, 
or the State Tax Commission, or its agents, to perform any of the 
duties of assessing and valuing property, or hearing objections to 
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assessment valuations, at the time prescribed, or to complete such 
duties within the time prescribed by this Act, shall not invalidate 
any assessment or any act of such tax assessor. Board of Review 
or State Tax Commission, or its agents, made or done after the 
expiration of such time. The duty of the tax assessor to inspect 
and examine real property in his county is directory and failure 
to do so shall not invalidate assessments and valuations made by 
the assessor or the Board of Review or the State Tax Commission 
or its agents. 

Section 80. Whenever under the provisions of this Act any 
notice, subpoena, or writing is required to be given or served, the 
same shall be served by any Sheriff in this State or his deputy, or 
by any lawful constable of this State, except as otherwise provided 
by this Act. The compensation of such officer for serving such 
notice, subpoena, or writing shall be the same as is now allowed 
the sheriff for summoning witnesses for the circuit court in civil 
cases, which shall be paid by the court of county commissioners, or 
like governing body of the county. 

Section 81. The circuit and county solictors together with any 
special counsel employed by the State Tax Commission, with the 
approval of the Governor, and Attorney General, shall represent 
the State and county in all tax cases appealed to the Circuit Court. 
The circuit and deputy solictors and all State and county officials 
are prohibited from representing taxpayers in any controversy be¬ 
tween such taxpayer and the State or county. Provided they may 
appear where the value of their own property is in controversy. 

Section 82. It shall be the duty of the agents of the State Tax 
Commission assigned to any county, when not engaged in passing 
on assessments, to inspect, view and appraise property, post rec¬ 
ords, secure information relating to sales, building permits and such 
other duties as the State Tax Commission prescribes and all of 
which shall be directed to the better appraisal and valuation of all 
property in the county for tax purposes. 

ARTICLE IV. 

STATE TAX COMMISSION. 

Section 83. The State Tax Commission shall be composed of a 
Chairman and two associate members as provided for by law (Act 
Legislature 1935, approved January 30, 1935.) (a) The duties and 
powers of the State Tax Commission shall be the duties and pow¬ 
ers conferred by law upon the State Tax Commission and such oth¬ 
er duties and powers as may be hereafter conferred, (b) That the 
salaries of the members of the State Tax Commission shall be 
Thirty-six Hundred ($3,600.00) Dollars per year payable monthly 
out of the State Treasury, as other salaries are now paid. 
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Section 84. The Chairman and the members of the State Tax 
Commission shall receive the salary fixed herein for the time that 
they actually hold office, such salaries to be paid out of the State 
Treasury in the same manner as salaries of other State officials 
are paid. 

Section 85. The members of the State Tax Commission shall 
be qualified electors, known to possess high character and know¬ 
ledge of the general subject of taxation and matters pertaining 
thereto. No member of said Commission shall hold another office 
under the government of the United States, or under any other 
State, or of this State, or any political subdivision thereof, during 
his incumbency of such office, and shall not hold any position of 
trust or profit, or engage in any occupation or business the conduct 
of which shall interfere or be inconsistent with the duties they 
shall assume as members of the State Tax Commission under the 
provisions of this Act; provided that no one shall be eligible to 
serve as a member of the State Tax Commission while employed 
by or financially interested in any public service corporation, and 
unless he shall have been a citizen of Alabama for a period of five 
years, and shall be over thirty years of age. 

Section 86. The members of the State Tax Commission before 
entering upon the discharge of their duties, shall enter into bond 
in the sum of Five Thousand Dollars for the faithful performance 
of his duties, which bond shall be approved by the Governor, and 
shall take, subscribe and file with the Secretary of State the fol¬ 
lowing special oath of office in addition to the general oath of of¬ 
fice prescribed for public officers by the constitution of Alabama, 

to-wit; “I, —--_-, do hereby solemnly 

swear that I will faithfully, impartially perform the duties of office 
as a member of the State Tax Commission, to which I hav' been 
appointed and which I now assume, without fear or favor, bias or 
thought of personal gain or advantage, to the best and utmost of 
my ability, capacity and power.” This oath shall be taken before 
any officer qualified to administer oaths in the State of Alabama, 
and thereupon shall be filed with the Secretary of State. 

Section 87. The State Tax Commission may appoint a secre¬ 
tary at a salary of not more than Two Thousand One Hundred 
Dollars ($2,100.00) per annum, which salary shall be paid out of 
the State Treasury in the same manner as the salaries of other 
State officials are paid. The State Tax Commission may employ 
such other persons as experts, engineers, stenographers, clerks or 
assistants as may be necessary for the performance of the duties 
which may be required of said Commission and said Commission 
shall fix the compensation of such other persons, with the approval 
of the Governor, such compensation to be paid out by the State 
Treasurer out of the appropriation made for the annual expenses 
of the State Tax Commission, or out of the fund or funds out of 
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which said expense are properly payable upon warrants drawn by 
the Comptroller upon said fund or funds. 

Section 88. The Secretary of said Commission shall keep full 
and correct minutes and records of all hearings, transactions, pro¬ 
ceedings, and findings of the Commission, and shall perform such 
other duties as may be required of him by law or by said Commis¬ 
sion from time to time. The Commission shall make all needful 
rules, not inconsistent with law, for the orderly, efficient and meth¬ 
odical performance of its duties, and for conducting hearings and 
other proceedings before it. In any case where notice to a tax¬ 
payer is necessary of any proceedings by or before the Commis¬ 
sion, and such notice, is not specifically provided for in this Act, 
the taxpayer shall be given ten days notice thereof. 

Section 89. Oaths to witnesses in any matter under the in¬ 
vestigation or consideration of the commission may be administer¬ 
ed by any member of the commission, or by the secretary thereof, 
or by any chief clerk, field agent, or auditor. Any person swearing 
falsely to any material matter, shall be guilty of perjury and shall 
be punished as provided by law. 

Section 90. The State Tax Commission shall have and main¬ 
tain its offices at the Capitol in Montgomery, and shall be provided 
with suitable rooms, necessary office furniture, supplies, stationery, 
books and maps, and all expenses of the commission incurred in 
discharge of its duties and the administration of its duties and the 
administration of its functions shall be paid by the State Treasurer 
out of the appropriation made for the annual expenses of the State 
Tax Commission, upon a warrant drawn by the State Comptrol¬ 
ler on the certificate or voucher of the commission, approved by 
the Governor; provided that the Governor may at his discretion 
provide other or additional offices in the city of Montgomery for 
the use of the State Tax Commission. 

Section 91. All the members of the State Tax Commission, and 
the secretary of the commission, and all stenographers, experts, 
engineers, and assistants who may be employed by the commission, 
shall be entitled to receive their actual expenses while traveling or 
acting on the business of the Commission, such expenses to be 
itemized and sworn to by the person who incurs the same, and 
vouchers attached as now provided by law, and shall be approved 
by said Commission, and also by the Governor, such expenses not 
to exceed any maximum fixed by law. Such expenses shall be paid 
by the State Treasurer out of the appropriation made for the an¬ 
nual expenses of the State Tax Commission, or out of the fund or 
funds out of which such expenses are properly payable upon war¬ 
rant drawn by the Comptroller upon such fund or funds. 

Section 92. All employees of the State Tax Commission shall 
be subject to the order of the Commission, and may be removed 
by the Commission with or without cause. 
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Section 93. It shall be the duty of the State Tax Commission, 
and it shall have the power and authority, in addition to the author¬ 
ity now in it vested by law. (a) To have and exercise general and 
complete supervision and control of the valuation, equilization and 
assessment of property, privilege, or franchise, and of the collection 
of all property, privilege, license, excise, intangible, franchise or 
other taxes, for the State and counties, and of the enforcement of 
the tax laws of the State, and of the several county tax assessors, 
and county tax collectors, probate judges, and each and every State 
and county official, board or commission charged with any duty in 
the enforcement of tax laws, to the end that all taxable property 
in the State shall be assessed and taxes shall be imposed and col¬ 
lected thereon in compliance with the law, and that all assessments 
on property, privileges, intangible, and franchises in the State shall 
be made in exact proportion to the fair and reasonable market val¬ 
ue thereof in substantial compliance with the law. (b) To equal¬ 
ize, value and assess or cause to be equalized, valued and assessed, 
any property subject to taxation, and such valuations and assess¬ 
ments it shall enter or cause to be entered in the proper assessment 
book, or record, or minutes of the proper official, board or tribunal; 
to set aside all assessments so entered in any assessment book, rec¬ 
ord or minutes within any time before the end of the assessment 
year, and after ten days' notice given the taxpayer which notice 
shall be given by registered mail, return receipt demanded, of the 
time and place of hearing, revalue and reassess said property and 
cause such revaluation and assessment to be entered in the proper 
assessment book record or minutes in lieu of the original valuation 
and assessment, provided, that no reassessment or revaluation shall 
be made of any particular assessment from which an appeal is then 
pending, or if the valuation of the property for that year has been 
fixed on appeal by the Circuit Court or Supreme Court; provided 
further that parties may appeal from such revaluation and reas¬ 
sessment to the circuit court within like time and in like manner as 
from the valuation and assessment as fixed by the Board of Re¬ 
view. (c) To confer with, advise and direct the several county 
tax assessors, county tax collectors, probate judges, boards or com¬ 
missions, and each and every State and county official charged 
with the assessment and collection of taxes, as to their duties under 
the laws of this State, (d) To direct suits to be instituted by the 
Attorney General, circuit or deputy solictors, or attorneys especial¬ 
ly employed for such purposes, with the approval of the Attorney 
General for the collection of any taxes or penalties due the State 
or any county, or to compel any officer or taxpayer to comply with 
the provisions of the tax laws; to direct actions, prosecutions and 
proceedings to be instituted to enforce the laws of this State re¬ 
lating to taxes, penalties, forfeitures and liabilities, and for the 
punishment of any public officers or any person or any officer or 
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agent of any corporation, company or association, trustee or receiv¬ 
er for failure or neglect to comply with the provisions of the tax 
laws, and to cause complaints, informations, actions or prosecu¬ 
tions to be made or instituted against any tax assessor, tax collec¬ 
tor, probate judge, or other public official, for the removal of such 
officers for official misconduct or neglect of duty, (e) To require 
circuit or deputy solictors, and the Attorney General of the State, 
to commence and prosecute, within the respective jurisdiction or 
spheres of official duty of said officers, actions, proceedings and 
prosecutions for penalties, forfeitures, impeachments, and punish¬ 
ments for violations of the tax laws of the State, (f) To require 
any public official in the State to report information as to valua¬ 
tion, equilization and assessment of property, privileges, franchises 
or intangible, gross receipts, collections of taxes, receipts from li¬ 
censes and other sources, methods of taxation, values or franchises 
or intangible property or assets subject to taxation, and such other 
information as may be needful in the work of the State Tax Com¬ 
mission in such forms and upon such blanks as the Commission 
may prescribe and furnish, (g) To require individuals, partner¬ 
ships, associations, corporations, trustees and receivers, and the 
agents, officers and employees thereof, to furnish information con¬ 
cerning their capital, funded or otherwise, gross receipts, net profits 
or income, excess profits, current assets and liabilities, values of 
franchises, intangibles, value or property, earnings, operating and 
other expenses, bonds, deeds, conduct of business, and all other 
facts, records, books, papers, documents and other information of 
any kind demanded which may be needful, in order to enable the 
Commission to ascertain the value and relative burden to be borne 
by every kind of property in this State, and to ascertain the prop¬ 
er amount of license, privilege excise, corporation franchise, income 
or ad valorem taxes, (h) To summon witnesses to appear and 
give testimony, and to procure records, books, papers, documents, 
and all other information of any kind or character required relating 
to any matter which the Commission shall have authority to in¬ 
vestigate and determine. The witnesses may be summoned by 
subpoena issued by any member of the Commission, or by the sec¬ 
retary thereof, in the name of the Commission, directed to any 
sheriff of Alabama, and returnable to the Commission, which sub¬ 
poena may be served in like manner as subpoenas issued out of 
any circuit court; or the subpoenas may be served by registered 
mail, addressed to the witness with return receipt demanded. In 
either case the subpoenas must be served at least five days previous 
to the time named therein for the appearance of the witness. Sub¬ 
poenas duces tecum to any witness to appear and produce any rec¬ 
ords, books, papers or other documents, may be issued and served 
in like manner; provided that no officer of any bank or banking 
institution shall be required to disclose to the Commission or any 



301 


of its agents or clerks the deposits of its customers except upon 
order of court. When any witness has been summoned and re¬ 
fuses or fails to appear or upon appearing refuses to testify, or hav¬ 
ing been summoned to produce records, books, papers, documents, 
or other like information, fails or refuses to do so, either or all, 
shall be guilty of contempt and upon the certificate of such fact to 
a circuit judge he shall sentence the offender for contempt and shall 
punish such offender as is now provided for by law in cases of 
contempt in circuit courts. The State Tax Commission in cases 
of refusal to produce such books, documents, records and papers 
or information of such character as it may deem necessary may ap¬ 
ply for mandamus to a judge of the circuit court of the county in 
which such person has his principal place of business and thereupon 
it shall be the duty of such circuit judge to require the production 
of such books, records, papers, documents and such other informa¬ 
tion as may be required, within ten days from the application of 
such writ of mandamus, (j) To cause the deposition of witnesses 
residing within or without the State to be taken upon such notice 
to the interested party, if any, as the Commission may prescribe, in 
like manner as depositions of witnesses are taken in actions pend¬ 
ing in circuit court, in any matter which the Commission has auth¬ 
ority to investigate and determine. The depositions shall be taken 
upon a commission issued by the State Tax Commission, or the 
secretary thereof, in the name of the Commission, and returnable 
to the Commission, (k) To visit in a body or separtely or by 
duly authorized agents, the several counties in the State" for the 
purpose of investigating the work and methods of county tax as¬ 
sessors, tax collectors, probate judge, or other officers or boards 
charged with the duty of administering the tax laws of the State; 
to examine carefully into all cases where evasions or violations of 
the tax laws are alleged, complained of or discovered, and to ascer¬ 
tain wherein existing laws are defective, or are improperly or neg¬ 
ligently administered; and to report the result of the investiga¬ 
tion and the facts ascertained to the Governor from time to time 
when required by him. (1) To investigate the tax system of 
other states; to thoroughly inform themselves upon the subject of 
taxation and of the progress made in other states and counties in 
improving their tax system, to formulate and recommend such 
legislation as may be deemed expedient to prevent evasion of exist¬ 
ing tax laws and to secure just and equal taxation and improve¬ 
ments in the system of taxation in this State, (m) To consult and 
confer with the Governor upon the subject of taxation and the ad¬ 
ministration of the laws, and progress of the work of the Commis¬ 
sion, and to furnish to the Governor from time to time such infor¬ 
mation as he may require, (n) To transmit to the Governor, thirty 
days before the meeting of the Legislature, a written report show¬ 
ing all the taxable property in the State and the value of the same, 
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in tabulated form, with recommendations for improvements in the 
system of taxation in the State, together with suggestions of such 
measures as the Commission may formulate for the consideration 
of the Legislature in regard thereto, (o) For good reason shown 
and entered on the minutes of the Commission, to extend the time 
for filing any report or written statement required to be filed with 
the State Tax Commission, (p) To inspect and examine at all 
reasonable business hours as a body, separately, or by agents, any books, 
documents, records or papers kept by any person, firm, corpora¬ 
tion, trustee or receiver. (q) To make all assessments provided 
by law and to immediately report all assessments required by law 
to be made by it to the Attorney General, (r) To issue executions 
and writs of garnishments directed to any sheriff of Alabama, on 
any final assessment or judgment made or rendered by it, and upon 
such executions the sheriff shall proceed as in cases issued out of 
the circuit court and shall make return thereof to the State Tax 
Commission within thirty days after the receipt thereof, (s) To 
perform such other duties as are or may be imposed on it by law. 
(t) The majority of the State Tax Commission shall constitute a 
quorum. 

Section 94. Whenever the State Tax Commission has set aside 
and held for naught any assessment of property, except as other¬ 
wise provided herein, it shall give notice by mail of such action to 
the tax assessor of the county in which the property involved is lo¬ 
cated and to the owner of such property, by registered mail, return 
receipt demanded. As soon as practicable after any property as¬ 
sessment has been set aside by the State Tax Commission, the Com¬ 
mission shall make a revaluation, and in the same notice set a date 
for hearing objections, if any be made, to the valuation so fixed, 
and the hearing of objections shall be held at the office of the State 
Tax Commission, in Montgomery, Alabama, or at the court house 
of the county in which is located the property involved in the as¬ 
sessment, if demanded by the taxpayer, his agent or attorney, and 
when such assessment shall have been completed and made final 
by the Commission it shall notify the tax assessor of each county 
in which such property so revalued and assessed is situated of the 
amount of the assessment in such county, together with a general 
description of the property as assessed, which the assessor must 
enter in the book of assessments in addition to the assessments of 
other real estate and personal property. 

Section 95. That it shall be the duty of the State Tax Com¬ 
mission to examine such of the tax records of the several counties 
as will enable it to ascertain whether the tax valuation of the 
various classes of property as made in the respective counties of 
the State, is reasonably uniform as between the respective counties, 
and is in proportion to the fair and reasonable market value of the 
property assessed. The purpose and intent of this Act is to bring 
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about as far as practicable an equalization throughout the State of 
the value of the various classes of property subject to taxation, so 
that the proportion of the fair and reasonable market value of the 
property as fixed for assessment in one county shall be in due pro¬ 
portion to the fair and reasonable market value of the same classes 
of property in other counties, fixed on the same basis for assess¬ 
ment, and that such classes of property in every county shall bear 
their proportion of the tax provided by law. If it shall appear to 
the said State Tax Commission that in any one or more counties of 
this State, or in any municipality or precinct of any county, the 
taxable values upon any one or more classes of property are not 
reasonably uniform with the values fixed upon the same classes 
of property in other counties, or are not in proportion to the fair 
and reasonable market value of such property, the State Tax Com¬ 
mission shall investigate and inquire as to the reason therefor, and 
after making such investigation and comparison, shall have author¬ 
ity to order and direct the Board of Review to readjust and re¬ 
equalize the same for the current or succeeding tax year, so that 
each item of property will bear its just proportion of the taxes as 
provided for herein. And the State Tax Commission shall there¬ 
upon notify the secretary of the Board of Review of the county 
affected, and the State Comptroller, that the county, precinct or 
municipal valuations upon the classes of property specified in said 
notice will be readjusted as provided herein, and the State Comp¬ 
troller shall thereupon return to said county its tax abstract and 
other tax returns for correction accordingly. 

Section 96. That upon the giving of such notice by the State 
Tax Commission of the revaluing and reassessment ordered to be 
made of property within said county, it shall be the duty of the 
Secretary of the Board of Review receiving such notice to call with¬ 
out delay a meeting of said Board of Review, and to notify the 
State Tax Commission of the date on which said board is called to 
meet, and it shall be the duty of said board to convene on the day 
named in such notice, and at such meeting the Board shall revalue 
and equalize the class or classes of property within the county, 
precinct, or municipality, as specified by the State Tax Commis¬ 
sion, so as to conform to the findings and orders of the State Tax 
Commission by so revaluing and equalizing each item of said class¬ 
es of property so that such item will bear its just proportion of tax 
as provided by law. If the Board of Review fails or refuses to 
make the changes and corrections thus ordered to be made by the 
State Commission, then the State Tax Commission shall itself, 
from such information it has, or may obtain, revalue and equalize 
the property involved, and the expense of such revaluation and 
equalization shall be paid by the county so affected and by the 
State in the same proportion that the State tax levy and the county 
tax levy bears to the total State and county levy for ad valorem 
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taxation. In counties where State Tax Commission makes a reval¬ 
uation and equalization of property for assessment, the tax asses¬ 
sor shall receive commissions only on the basis of the original as¬ 
sessment as made by him. 

Section 97. Whenever the work of revaluing and equalizing 
any class or classes of property has been completed by order of the 
State Tax Commission, as provided herein, and the revised valua¬ 
tion has been entered on the tax return list, the Board of Review 
shall certify over their signatures to the correctness thereof, and 
shall deliver said tax return list showing such assessment and re¬ 
valuation, to the assessor of the county, as their report and the tax 
assessor shall hold them in his office subject to public inspection. 
The tax assessor shall then give notice by publication once a week 
for three consecutive weeks in a newspaper published in the coun¬ 
ty, if any be published in the county; and if no newspaper is pub¬ 
lished in the county, by posting notices in at least three public 
places in the county, that the Board of Review has returned its re¬ 
port and that the same is open to public inspection, and that said 
board will convene at the court house in the county on a day to be 
named and fixed in said notice, to correct any errors in the valua¬ 
tions. In the event the property of any taxpayer is increased by 
the Board of Review when revaluing and equalizing assessments 
as provided in this Section, over the assessed value as originally 
fixed by such board, the taxpayer shall be furnished by registered 
mail, return receipt requested, or in person, with a statement show¬ 
ing separately the revised value of his personal property and his 
real property, and also that such taxpayer may file in writing with 
the secretary of the Board of Review within ten days from the date 
of such notice, objections, if any are made, to the revaluation made 
as herein provided; and that the Board of Review will sit on a day 
to be named and fixed in such notice, when the complaining tax¬ 
payer, his agent or attorney may appear and produce evidence in 
support of any objection as filed. But failure to give or receive 
such notice shall not invalidate any assessment, provided, however, 
that the taxpayer shall have the right at any time before the taxes 
become due to appear before the Board of Review and have the as¬ 
sessment of his property reopened, if satisfactory proof is made that 
the taxpayer or his agent did not receive notice of such increase. 
It shall be the duty of the Board of Review to convene and sit at 
the court house in their respective counties on the day named and 
fixed in said notices, and remain in session as long as may be 
necessary for the purpose of hearing objections, if any, that have 
been filed in writing against said revaluation or equalization so fix¬ 
ed by said board; and at such sitting the complaining property 
owner may appear in person or by agent or attorney and produce 
evidence in support of objections to assessment valuations as fixed 
on his property; and it shall be the duty of the Board of Review 
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to examine complainant under oath and to examine any other wit¬ 
nesses under oath, as to the fair and reasonable market value of the 
property of said owner, and if it finds from the evidence the reval¬ 
uation placed by it on the property was not sixty per cent of the 
fair and reasonable market value of such property, then it shall 
correct the valuations and enter such corrected value upon the tax 
return on which said property is listed for taxation, so that such 
return will show sixty per cent of the fair and reasonable market 
value, and such corrected amount so entered by the board shall 
constitute the taxable value of such property; but if the said board 
shall find from all the evidence that the revaluations placed by it 
on the property was sixty per cent of the fair and reasonable mar¬ 
ket value, then said valuation thus made shall remain and stand as 
the assessable value for taxation of said property. The revised and 
corrected property valuation thus made shall be fixed as the legal 
valuation of the property for the payment of the taxes, and it shall 
be the duty of the taxpayer to pay his taxes thereon accordingly. 
In the event the revaluation and equalization provided for herein is 
made by the State Tax Commission, the State Tax Commission 
shall certify to the correctness of the revised tax assessments and 
the newspaper publication shall be made and notices given as when 
the Board of Review revalues and equalizes property; that the 
State Tax Commission will sit on the date fixed in said notices to 
hear evidence in support of objections, if any, filed in writing with 
the tax assessor to revaluations and equalizations made by it; at 
such sitting the complaining property owner may appear in person 
or by agent or attorney and produce evidence in support of ob¬ 
jections filed by him in writing to any revaluation of his property. 
And it shall be the duty of the State Tax Commission to examine 
any other witnesses under oath, as to the fair and reasonable mar¬ 
ket value of the property of said owner, and if it finds from the evi¬ 
dence that the readjusted value placed by it on the property was 
not sixty per cent of the fair and reasonable market value of such 
property, then it shall correct the valuations and enter such cor¬ 
rected value upon the tax return on which said property is listed, 
so that such return will show sixty per cent of the fair and reason¬ 
able market value and such corrected amount so entered by the 
State Tax Commission shall constitute the taxable value of such 
property; but if the State Tax Commission finds from all the evi¬ 
dence that the valuation placed by it on the property was sixty 
per cent of the reasonable market value, then said valuations thus 
made shall remain and stand as the assessable value for taxation of 
said property. From the revaluation and equalization made as 
herein provided, the taxpayer may appeal to the Circuit Court in 
the manner as provided for appeal from the Board of Review. 

Section 98. It shall be the duty of one or more members of 
the State Tax Commission to visit annually the several counties 
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in the State for the purpose of familiarizing themselves with the 
character and values of the several classes of property therein, and 
investigate the methods and work of the county tax officials, and 
to ascertain wherein existing laws are defective or are improperly 
or negligently construed, and to report the result of this investi¬ 
gation and the facts ascertained to the Governor from time to time, 
as required by him. 

Section 99. Any person may be required to appear as a wit¬ 
ness before the State Tax Commission and testify to any matter 
which the State Tax Commission is authorized by law to investi¬ 
gate, and in the event the State Tax Commission or its designated 
agent is refused access at the place where same are kept, to any 
records, books, papers or other documents relating to any matter 
which the State Tax Commission shall have authority to investigate 
or determine, then such records, books, papers or documents shall 
be produced before the Commission at the courthouse of the county 
in Alabama in which is located the main office or principal place 
of business of the person, firm or corporation involved in the in¬ 
vestigation being made by the State Tax Commission. In case 
any witness who has been summoned to testify before the State 
Tax Commission shall fail or refuse to testify to or make answer to 
any material question relating to any matter under investigation 
or consideration of the Commission, or to produce any records, 
books, papers or other documents in his custody or control when 
required to do so, as herein provided, any Circuit Court of like 
jurisdiction or any judge thereof, upon application of any member 
of the Commission, shall issue an attachment for such witness and 
compel him to comply with the summons and to attend before the 
Commission and produce such books, documents, papers or records 
and give testimony upon such matters about which he may be law¬ 
fully interrogated; and the court or judge thereof may punish such 
witness for contempt as in the case of disobedience for a like sub¬ 
poena issued from such court for the refusal to testify in any cases 
pending therein. Any person who wilfully refuses to appear or 
furnish the information required of him shall be guilty of a misde¬ 
meanor. 

Section 100. No witness shall be excused from attending or 
testifying or from producing books, papers, records, accounts, and 
other documents before the Commission, or in obedience to the 
subpoena issued by or in the name of the commission or any mem¬ 
ber thereof on the ground or for the reason that the testimony, 
documentary or otherwise, required of him, may tend to incrim¬ 
inate him or subject him to penalty or forfeiture. But no person 
shall be prosecuted or subject to any penalty or forfeiture for or 
on account of any transaction, matter or thing concerning which 
he may testify or produce evidence, documentary or otherwise, be¬ 
fore the commission, or in obedience to its subpoena; but no person 
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so testifying shall be exempt from prosecution and punishment for 
perjury committed in so testifying. 

Section 101. Every witness who shall appear before the com¬ 
mission by its order shall receive for his attendance the fees and 
mileage allowed by law for witnesses in civil cases in courts of 
record, which shall be audited and paid by the State in the same 
manner as other expenses of the State Tax Commission are audited’ 
and paid, upon the presentation of the proper vouchers sworn to by 
such witness and approved by the commission; but witnesses sum¬ 
moned by parties other than the commission shall be paid by par¬ 
ties causing the witnesses to be summoned. 

Section 102. Whenever any matter is pending before any court 
affecting the revenue laws of the State, and in which the State is an 
interested party and the interest is very important, the State Tax 
Commission may, with the approval of the Governor and Attor¬ 
ney General, employ special counsel to represent the interest of the 
State on the trial thereof; provided, that the Attorney General cer¬ 
tifies to the Governor in writing that neither he nor any of his as¬ 
sistants are available for service, and no case pending before a 
court affecting the revenue laws of the State shall be dismissed by 
counsel representing the State, whether specially employed counsel 
or otherwise, except by order of the State Tax Commission. 

Section 103. Either the State or the taxpayer may appeal from 
any final assessment made by the State Tax Commission under 
any assessment required by law to be made by the State Tax Com¬ 
mission. If the appeal is by the State such appeal shall be made 
by the Attorney General filing the written notice with the Secre¬ 
tary of the State Tax Commission and with the Register of the 
Circuit Court of Montgomery County in Equity, within thirty days 
after such assessment is made final. The State Tax Commission 
shall immediately give notice by registered mail to the taxpayer of 
the filing of such appeal by the State. If any taxpayer against 
whom an assessment is made by the State Tax Commission under 
any assessment required by law to be made by the State Tax Com¬ 
mission, is dissatisfied with the final assessment as fixed by the 
said State Tax Commission, he may appeal from said final assess¬ 
ment to the Circuit Court of Montgomery County sitting in Equity, 
or, in cases other than public utilities, to the Circuit Court of the 
County in which the taxpayer resides if the taxpayer has within the 
State a permanent residence, at the option of the taxpayer, by fil¬ 
ing notice of appeal with the Secretary of the State Tax Commis¬ 
sion and with the Register of the Circuit Court of the County to 
which the appeal shall be taken within thirty days from the date 
of said final assessment made and entered on the minutes of the 
Commission as required by law, and in addition thereto by giving 
bond in double the amount of the assessment to be filed with and 
to be approved by the Register of the Circuit Court of Montgomery 



308 


County in Equity, to cover cost of such appeal and such damages 
as the State, counties, municipalities or other agencies may suffer 
by reason of such appeal. The taxpayer shall pay the assessment 
so made before the same shall become delinquent and if such taxes 
are not paid before the same become delinquent, the Court shall 
upon motion or ex mero motu dismiss such appeal, unless at the 
time of taking the appeal the taxpayer has executed a supersedeas 
bond with sufficient sureties to be approved by the Register of the 
Circuit Court of Montgomery County in Equity in double the 
amount of the taxes payable to the State of Alabama, conditioned 
to pay all taxes, interest and costs due the State, County or any 
Agency or Sub-division thereof. In such appeals the party taking 
the appeal shall be styled the appellant and the party against whom 
the appeal is taken shall be styled the appellee. The assessment 
made by the State Tax Commission shall prima facie be correct, 
and where the appeal is taken by the taxpayer the burden shall be 
on the appellant to show that such assessment is incorrect. The 
Circuit Court in Equity, or the Supreme Court of Alabama on ap¬ 
peal to it may, if it be of the opinion from all the evidence that the 
assessment as made is either too high or too low, fix the amount 
of such assessment. The Court shall hear such appeals according 
to its own rules and methods or procedure so far as practicable 
and shall decide all questions both as to the legality of the assess¬ 
ment and the amount thereof. No Court shall have the power to 
enjoin the collection of any taxes due on such assessment so ap¬ 
pealed or to suspend the payment thereof. From the judgment of 
the Circuit Court in Equity, either the State or the Taxpayer may 
appeal direct to the Supreme Court of Alabama, within thirty days 
from the rendition of the judgment; the taxpayer shall give security 
for the cost of such appeal to be approved by the Register of the 
Circuit Court. If upon such appeal the assessment made by the 
State Tax Commission is reduced, the Court upon proof of pay¬ 
ment of said tax shall ascertain and recite such fact in the judg¬ 
ment and shall ascertain and determine by its judgment or decree, 
the amount of tax which was invalid or which was excessive both 
as to the amount paid to the State, counties, county boards of edu¬ 
cation, municipalities or other governmental agencies receiving any 
part of such taxes, and upon presentation of a certified copy of the 
judgment to the State Comptroller, it shall be the duty of the State 
Comptroller to draw his warrant on the State Treasurer in favor 
of such taxpayer for such an amount as the judgment of the court 
shall ascertain and declare has been erroneously paid to the State, 
together with interest from date of payment, and such warrant of 
the State Comptroller shall be paid out of any funds in the State 
Treasury as a current obligation of the year in which said refund 
is ordered. Upon presentation of a certified copy of such judg¬ 
ment to the Court of County Commissioners or other governing 
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body of any county, or upon presentation of a certified copy of such 
judgment to a county board of education, or to the city council or 
other governing body of any municipality, or upon presentation of 
a certified copy to the governing body of any other agency of the 
State which may have received any part of said tax erroneously 
paid as determined by the judgment, it shall be the duty of said 
court of County Commissioners or other governmental body of the 
County, or the County Board of Education or of the city council or 
other governmental body of a municipality, or of the governmental 
body of any other agency receiving any part of such taxes to draw 
its warrant on the Treasurer of such county, school board, muni¬ 
cipality, or other agency in favor of the taxpayer for such amount 
of said tax as may have been erroneously paid to such County, 
School Board, municipality or other agency, together with interest 
from date of payment. Such amounts shall constitute claims pre¬ 
ferred over all other claims and the respective treasurers are here¬ 
by required to refund such amounts received by said County, School 
Board, municipality or other agency. In the event the judgment 
of the Court shall fix an assessment greater than that appealed 
from when the taxpayer has paid the taxes on the assessment ap¬ 
pealed from, the Court shall fix and determine the amount of such 
excess and the taxpayer and the sureties on his appeal bond shall 
be adjudged to pay the taxes due by reason of such increased as¬ 
sessment with interest from the date of judgment and the lien and 
priorities of the State and counties shall apply to such additional 
amount as in other cases. The Court in fixing the assessment 
shall order the assessing authorities to apportion the same and the 
collecting authorities to collect taxes thereon for the several tax¬ 
ing subdivisions in the manner provided by law. Where the tax¬ 
payer elects to make supersedeas bond, and not to pay the taxes, 
the Court, in rendering final judgment shall order that interest at 
the legal rate shall be paid on such assessment as finally made 
from the date that such taxes would have become delinquent on 
the original assessment. 

Section 104. Whenever any appeal is taken either by the State 
or the taxpayer, the State Tax Commission shall forthwith deliver 
to the Attorney General a certified copy of all necessary records 
and proceedings in such assessment and shall furnish all documents, 
memoranda or other information upon which such assessment was 
made and upon request of the Attorney General shall prepare a 
certified copy of any and all documents relating to such assess¬ 
ment. Any wilful failure of the State Tax Commission or its ag¬ 
ents to furnish such information shall be a misdemeanor. 
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ARTICLE V. 

PUBLIC UTILITIES. 

Section 105. STATE TAX COMMISSION TO ASSESS ALL 
PUBLIC SERVICE PROPERTY.—It shall be the duty of the 
State Tax Commission to assess for taxation all property of all 
railroad companies, street and suburban railroad companies or per¬ 
sons or companies operating railroad or street railroads, or subur¬ 
ban railroads or sleeping cars in this State; all express companies, 
including railroad companies doing an express business and all 
telephone and long distance telephone and all telegraph companies, 
person or persons doing an express, telephone or telegraph busi¬ 
ness; all person or persons, firms or corporation doing a gas busi¬ 
ness, transporting gas, or furnishing gas, natural, manufactured or 
by-product, in or through pipes or in drums, tubes, cylinders or by 
any other method; all water, electric light or power, hydroelectric 
power companies, steam heat, refrigerated air, dockage or cranage, 
toll road, toll ferries, toll bridges, railroad equipment or navigation 
companies, pipe lines for transporting or furnishing natural, manu¬ 
factured or by-product gas, water, oil, gasoline or other commodi¬ 
ties of commerce and the property of all public service or public 
utility corporations, and all property not required by law to be 
listed for taxation with the county tax assessor; and the owner, 
president, general manager, agent, trustee, receiver or other person 
or persons having control of the company's affairs in this State 
shall make returns of all property of said company located in this 
State to the State Tax Commission. Provided, that if any sleep¬ 
ing car company shall pay the license or privilege tax of $20,000 
as provided by law, such company shall not be assessed for taxa¬ 
tion under this Section. 

Section 106. Between the first day of January and the first 
day of March in each year, every company, corporation, associa¬ 
tion and individual embraced within the provisions of the foregoing 
Section of this Article, or coming otherwise within its scope and 
intent, shall make out and deliver to the State Tax Commission of 
Alabama a statement containing the information hereinafter pre¬ 
scribed, which statement shall be duly verified by the affidavit of 
one of the officers of the company, corporation, or association, or 
by the individual in whose behalf it is made. 

Section 107. Every person, firm or corporation whose property 
is required by this Act to be assessed for taxation by the State Tax 
Commission, and not herein otherwise specifically required to make 
reports to the said commission, shall on or before the first day of 
March of each year, make a report of all its property of every na¬ 
ture and character whatsoever, and such other and further infor- 
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mation upon such forms and in such manner as may be required by 
the State Tax Commission. 

Section 108. Each such report shall show the following items 
and particulars as the same stood on the next preceding first day 
of October, together with any other facts or information that may 
be called for by said State Tax Commission. (1) The name and 
principal place of business of the company, corporation, association, 
or individual in whose behalf the statement is made, and the char¬ 
acter of the business engaged in. (2) If a company, association, 
or corporation, the State or government under the laws of which 
it was incorporated, or authorized to do business, the date of orig¬ 
inal organization, the date of reorganization, consolidation or mer¬ 
ger, and the purpose of its incorporation as expressed in its charter 
or articles of association. (3) The place where all books, papers and 
accounts are kept, and the names and post office address of the presi¬ 
dent, secretary, treasurer, superintendent, general manager, general 
counsel, directors, and all other general officers thereof. (4) The loca¬ 
tion of its principal office, the total amount and any kind of bus¬ 
iness done by it in this State, and the total gross receipts derived 
from its business in this State including a due proportion of its in¬ 
terstate business, if it has done any business of that character, and 
its total gross receipts from business done everywhere. (5) Its 
total authorized capital stock showing the number of shares of 
common stock authorized, issued and outstanding in hands of the 
public and in the company’s treasury, separate from its preferred 
stock, and the par or face value of each of such shares. (6) Its 
total authorized preferred stock, showing each issue separtely and 
setting out each issue to show the number of shares authorized, 
issued and outstanding in the hands of the public and in the com¬ 
pany treasury and the rate of interest each issue bears. (7) The 
par value and the market and/or actual value of each issue of com¬ 
mon stock and the dividends paid and the par value and market 
and/or actual value of each issue separately of preferred stock and 
interest paid on each issue. If the common or preferred stock is 
issued without par value then the number of shares authorized, is¬ 
sued, and outstanding in the hands of the public and in the com¬ 
pany treasury must be shown giving the number of shares of each 
class separately and showing the amount received for the Common 
stock and the market and/or actual value thereof, and the amount 
received for each issue of preferred stock and the market and/or 
actual value of each such issue and in addition thereto must be 
shown for each of the issues separately the average market and/or 
actual value during the next preceding twelve months. If twenty- 
five per cent or more of the common stock is held by any one per¬ 
son, firm or corporation, give number of shares, name, address, re¬ 
lation and per cent of control of the person, firm or corporation 
holding such stock. If twenty-five per cent or more of the total 
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number of shares of the several issues of preferred stock is held by 
one person, firm or corporation, give number of shares, name, ad¬ 
dress and relation of the person, firm or corporation holding such 
stock. (8) A statement of each and every lien, mortgage and oth¬ 
er charge upon the whole or any part of the property of said com¬ 
pany, corporation or association, or individual, and a detailed 
statement of all series of bonds, debentures and other securities 
forming a part of its funded debt, with date of issue, maturity and 
rate of interest, together with a statement of the property encum¬ 
bered or charged thereby, and of the total amount of unpaid debts 
secured by each mortgage, lien or charge, and of the interest charg¬ 
ed thereon, and to what extent interest has been paid, and the true 
and fair value of every such debt. A statement of the gross income 
and earnings for the preceding fiscal year of the person, firm, cor¬ 
poration, or association including therein all interests on invest¬ 
ments and all rents, profits, revenues and receipts from every source 
whatsoever, and a statement of the income used for repairs, and 
for betterments and the amount used for extension in this State. 
The amount of income paid in dividends on common stock and 
amount paid as interest specifying the amount of interest paid 
on each issue of preferred stock and upon each issue of bonds, or 
other forms of indebtedness, the amount set aside for depreciation, 
for obsolescence, for retirements and the amount passed to surplus. 
(9) A statement of the expense for the preceding fiscal year of the 
person, firm, corporation, or association, giving in detail the ex¬ 
pense or other information of the different units, departments or 
subdivisions, taxes paid, itemized according to assessments, levies, 
or charges by the State, its counties, municipal corporations, school 
districts or other taxing districts, and to other states and to the 
federal government, on forms furnished by or in the manner re¬ 
quired by the Commission. (10) If a person, firm or corporation 
by this Act required to make return to the State Tax Commission, 
keeps its records on a calendar year basis or on a fiscal year basis 
other than from October first to September thirtieth, it may make 
return of its financial matters required by this Act on basis of the 
calendar year or on basis of its fiscal year that ends nerest to 
October first, stating in each case the period covered. (11) If the 
person, firm, or corporation does business in other states, then in 
addition to the items called for in this article with respect to this 
State, the same items shall also be shown for the business or sys¬ 
tem as a whole. If any item called for in this article is prorated or 
allocated to this State, give the reason for such proration or alloca¬ 
tion and the method so used. 

Section 109. Whenever any person or association of persons, 
not being a corporation and having no capital stock, shall engage 
in this State in any character of business embraced within the pro¬ 
visions of this article, the capital and property, or the certificate or 
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other evidence of the rights or interest of the person engaged in 
such business shall be deemed and treated as the capital stock of 
such persons or association of persons, for the purpose of taxation 
and for all purposes under this Act, and shall be estimated and 
valued, and the intangible property values thereof, when ascertain¬ 
ed, shall be apportioned and distributed and assessed and taxed 
under the provisions hereof, in like manner as if such person or as¬ 
sociation of persons were a corporation, and each such person or as¬ 
sociation of persons shall annually, within the time and the man¬ 
ner provided in this Article, make the statements and reports and 
give the information required by this Article of the aforesaid cor¬ 
porations, companies and associations, and shall be subject to all 
the penalties and to all the terms and provisions of this Article. 

Section 110. Insofar as the other evidence and information 
adduced before said Commission does not make it appear to said 
commission improper or unjust for them to do so, the said com¬ 
mission shall, in fixing the true value of the entire property, tangi¬ 
ble and intangible, of any company, corporation, association or in¬ 
dividual embraced within the provisions of this Act consider as a 
factor the average net earnings, averaged over a period of five 
years and also take as a basis therefor the aggregate average mar¬ 
ket value or true value for the preceding year of all its shares of 
stock and add thereto the average market or true value for the 
preceding year of its entire indebtedness secured by any mortgage, 
lien, or other charge upon its property and assets, and the sum or 
sums so produced shall be treated and considered a factor in as¬ 
certaining the true value of said entire property, tangible and in¬ 
tangible for purpose of ad valorem taxation. The Commission may 
likewise consider the value of the individual units and items of 
property and the sum of the values of such units or items. 

Section 111. On or before the first day of March of each year 
the president, secretary or auditor of any railroad company whose 
track or roadbed or any part thereof is in this State, or if such rail¬ 
road is in the hands of a receiver or trustee, such receiver or trustee 
shall under oath, make to the State Tax Commission a return in 
writing of the total length of such railroad, including the right of 
way, roadbed, side tracks and main tracks in this State, specifying 
the total length in this State, and in each county, city or incorpora¬ 
ted town, school district or other tax district in this State in which 
a special school tax or other tax is levied; and also of the number 
of locomotive engines or other units of motive power, and passen¬ 
ger, freight, construction and other cars of such company, for the 
entire system and the number of each allocated to this State, sta¬ 
ting the method used in so allocating, and the location and a de¬ 
scription of all other property owned by such company in the State 
of Alabama, and of the average amount of merchandise and sup¬ 
plies kept or carried on trains for sale or other disposition for prof- 
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it by such companies to employees or other persons in this State 
for the year next preceding the return. 

Section 112. (a) The president, secretary, auditor or managing 

agent in this State of every telegraph or telephone company, whose 
line or any part thereof is located within this State, must annually, 
on or before the first day of March of each year, make under oath 
to the State Tax Commission return, and such reasonable detail 
as may be prescribed by such Commission on all the property be¬ 
longing to such company in this State, and connected with the 
business, specifying the several counties in which such property is 
situated, and the items of property situated in each of such coun¬ 
ties, towns and school districts. 

Section 113. Every electric power, hydro-electric power, every 
telegraph, telephone or long distance telephone company shall in¬ 
clude in each return made by it the following particulars: (a) The 
number of miles of right of way in the State belonging to such 
company, and the number of miles of right of way along public 
roads or on government land or on or along the streets of incorpor¬ 
ated cities and towns used by such company, showing the number 
of miles of each class separately and by what authority such use is 
granted; (b) The total length of all transmission lines or telephone 
or telegraph lines, states by the number of miles of poles and the 
number miles of towers, whether poles are treated or untreated and 
description of towers as to size and height, the number of miles of 
wire, of each material constructed, stated according to the number 
of miles of each class and size of wire, the number of miles of con¬ 
duit or of cable, stated according to the number of pairs of wire or 
other capacity. The voltage capacity of each electric transmission 
line shall be stated, (c) The total length of all lines of said com¬ 
pany, whether within or outside of the State, and (d) The total 
length of so much of said lines as are within this State, and (c) 
The length of its lines in each of the counties, cities, towns, school 
districts or other tax districts of this State into or through which 
its lines extend, stated according to the number of miles of towers, 
the number of miles of poles, the number of miles of each class of 
wire and the number of miles of each size of conduit or cable. 
Electric transmission lines shall, in addition to the foregoing, state 
its mileage according to the voltage capacity of each line. 

Section 114. Every water company, gas company and every 
pipe line company, shall show in each statement made by it the 
following particulars, which are in addition to the foregoing re¬ 
quirements, to-wit: (a) The total length of all lines of said com¬ 
pany whether within or outside of the State, the total length of 
each size pipe and of what material each is constructed, and (b) 
The total length of so much of each of said lines as are within this 
State, and (c) The length of each size and kind of lines in each of 
the counties, cities, towns, school districts or other tax districts 
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of this State into or through which each size and kind of lines ex¬ 
tend, or in which its distribution system, holders, reservoirs, stand¬ 
pipes, drums, tubes, cylinders, meters, services, or other means of 
storage or distribution is located or used, (d) The number of miles 
of right of way in the State belonging to such company and the 
number of miles of right of way along public roads, or on govern¬ 
ment land or on or along the streets of incorporated cities and 
towns used by such company, showing the number of miles of 
each class separately and by what authority such use is granted. 

Section 115. Every sleeping car company, parlor or palace car 
company, dining car company, chair car company, equipment com¬ 
pany operating cars of any kind for carrying passengers or serving 
meals over any railroad in this State, shall also in addition to the 
said foregoing requirements, show by each of its statements: (a) 
The total mileage traveled by the cars of said company during the 
next preceding twelve months, whether within this State or beyond 
its borders, and (b) The total mileage traveled by such cars within 
the State during the same period. Provided, that if any sleeping 
car company shall pay the license or privilege tax of $20,000 as 
provided by law, such company shall not be assessed for taxation 
under this Section. 

Section 116. All railroads, electric, hydro-electric, telephone 
and telegraph companies and all water, gas, street and interurban 
railroad companies and all docks, terminals, toll road, toll bridge 
and ferry companies and all other public utility companies must 
make return of each item of real estate describing by metes and 
bounds and giving number of acres in each tract or by lot and block 
number if in incorporated cities or towns, and of the improvements 
thereon, and all the buildings and structures, stating material of 
which constructed, and all machinery, fixtures and appliances, and 
all other tangible property and assets owned and assessed, or liable 
to assessment for the same year, within this State, and the loca¬ 
tion and assessed value thereof, and the county, city, town or school 
district, or other tax district wherein the same is assessed for taxa¬ 
tion for State, county, municipal, school or other tax district pur¬ 
poses, or is liable to assessment, and whether or not it is specifical 
ly used in business of the company making the return. 

Section 117. Every railroad company, shall in addition to the 
foregoing requirements, show in each statement made by it, the 
total length of all lines of said company whether within or outside 
of this State. 

Section 118. A brief description of each tract of land and the 
improvements thereon, and of the buildings structures, machinery, 
fixtures and appliances, and all other tangible property and assets 
having a fixed situs outside of the State and the location of each 
item of such property, and the purpose for which it is used, and 
whether or not it is specifically used in the business of the com- 
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pany, corporation, or association, or individual in whose behalf the 
report is made, and its true and fair value, and the sum of the value 
at which it is assessed for taxation, and the locality in which 
it is assessed. 

Section 119. Every express company shall also, in addition to 
the foregoing requirements show (a) Its total gross receipts from 
all business done under its charter, whether within this State, or 
outside thereof, during the next preceding twelve months, and (b) 
Its total gross receipts within this State for the same kind of busi¬ 
ness done during the same period, including a due proportion of 
receipts from interstate business, and (c) Its total gross receipts 
in each county or town in this State for the same kind of business 
done during the same period. 

Section 120. The State Tax Commission of Alabama shall re¬ 
ceive all such statements offered to it under the provisions of this 
Article, and shall endorse upon each the date upon which it was 
received, and sign the endorsement officially. It shall examine 
the statements as soon as may be practicable, and if any of them 
are found to be insufficient, or if said commission shall believe other 
or further information to be necessary, it shall at once demand such 
additional statements and information as it may think proper. 

Section 121. The Commission shall proceed forthwith to ex¬ 
amine the returns made by all persons, firms and corporations re¬ 
quired by law to make the same, and also such information as the 
Commission may have obtained in addition thereto, and shall de¬ 
termine the valuation of the different items of property required 
to be returned to it, and shall assess such property for taxation at 
sixty per cent of its reasonable value; and in case no return has 
been made by or on behalf of such person, firm or corporations on 
or before the first day of March in each year, the Commission may 
add to the assessment which it makes against such person, firm 
or corporation a penalty of not exceeding twenty-five per cent of 
the assessment as made therefor. The assessment herein required 
to be made shall be completed before the first day of July, or as soon 
thereafter as practicable and reported to the tax assessor of every 
county in which any part of said tangible property is taxable 
under the provisions of this Act, a description of the property 
therein and the assessed value thereof apportioned to said county 
and the assessed value of such property in each city or town and 
each special school district or other district levying a district tax, 
and the name and residence or place of business of the owner and 
all other necessary particulars. 

Section 122. The State Tax Commission shall carefully ex¬ 
amine and consider said statements and information, and shall hear 
evidence and secure further and additional information as far as 
may be in its power, whenever it may deem it necessary to do so, 
to show the true value of properties of such corporations, associa- 
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tions, companies, and individuals, and the true value of that portion 
thereof which is situated within this State and within the respec¬ 
tive counties, cities, towns, or other tax districts in this State; and 
each interested company, corporation, association or individual may 
appear before said commission and introduce material and relevant 
testimony before the same touching the true value of said property 
within this State and the apportionment thereof. From these 
statements, evidence and information adduced before it, the State 
Tax Commission shall ascertain, fix and determine the true value 
of such property, and of the portion thereof which is situated with¬ 
in this State, and the respective value of the several portions within 
the different counties and cities, towns and school districts, or other 
tax districts having a special assessment in this State, in which 
such portions are taxable and for that purpose said commission 
may require and compel by subpoenas to be issued by it, any per¬ 
son or persons, or the officers and agents, or any of them, of any 
company, corporation or association embraced by the provisions of 
this Act, to appear before it with such books, papers, documents, 
and information as the commission may require, and to submit 
themselves to examination by said commission, and it shall have all 
the powers with respect thereto conferred upon it by this Act. 

Section 123. If at any time after the first day of March of any 
year the State Tax Commission shall not have in its possession 
satisfactory data upon which to base an estimate of the value of 
the property with the assessment of which it is charged, or from 
any other cause it is not able to make or complete any assessment, 
it shall have power to call upon any officer or agent of any person, 
firm or corporation, or upon any receiver or trustee in charge of 
the property of any person, firm or corporation, for any records, 
books, or documents of any description pertaining to the business 
of any such person, firm or corporation, for the answers to any 
interrogatories which it may deem necessary to an intelligent dis¬ 
charge of its duties; and it shall also have power to require the 
attendance of any officer of any corporation, or any other person 
where the testimony of such officer or person may to it seem 
material. 

Section 124. That in arriving at the value of such taxable 
property whenever used in this Article or whenever required, the 
State Tax Commission, the tax assessors, deputy tax assessors, 
boards of review, or other assessing authorities and the courts shall 
be authorized to consider and may may consider original costs, 
reproduction cost new less depreciation, recent sales of contiguous 
or similar property, the nature of the property, its location, whether 
in town, city or country, whether it is vacant or occupied, its 
proximity to local advantages, its use, its fitness for the use to 
which employed, or its fitness for other uses, the quality of soil, 
its growth of timber, its mines, minerals, coal beds, oil or gas 
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deposits, the amount and character of improvements thereon, 
the amount of insurance carried on each item of property, the gross 
and net income received therefrom during the year or years pre¬ 
ceding the date of assessment, the market value of its shares of 
stock and/or bonds, if sold in the open market, or if not quoted 
on the open market, the value thereof, the amount of any bonded 
indebtedness, loans or mortgages upon it and any and all evidence 
and information that may be adduced before the assessing authori¬ 
ties or which he or it may procure, shedding light on the value of 
such property. Provided that in assessing any property where 
such information is obtainable and has or may have any bearing on 
the values of such property, the tax assessing authorities shall 
consider the average market and/or actual value of the stock and 
bonds of such companies during the preceding year and also shall 
take into consideration the estimated investment as returned by 
the duly authorized officer or employee of such company to the 
Public Service Commission, and/or to the Interstate Commerce 
Commission, Tennessee Valley Authority, Reconstruction Finance 
Corporation, or Railroad Credit Corporation, or other similiar 
commissions, agencies or associations of the United States or this 
State, or value stated in folders, schedules or prospecti. Also any 
valuation made for rate making or other purposes of the Public 
Service Commission of the State, the Interstate Commerce Com¬ 
mission, or other state or governmental bodies. 

Section 125. There shall be subject to taxation in this State 
the franchises, or intangible property and assets of each and every 
corporation, whether organized under the laws of this State or of 
any other state or government, and of each and every individual, 
association or partnership or company engaged as common car¬ 
riers, wholly or partly in this State, in the business of transporting 
freight of any description or passengers, or both, over any railroad, 
including street railroads or of operating any cars of any kind 
over any railroads for the transportation of passengers or of prop¬ 
erty of any kind for others, or for the public, including sleeping 
cars, parlor or palace cars, chair cars, equipment cars of any kind, 
or engaged in the business of maintaining or operating for gain 
any telegraph or telephone lines, plant or business, or any plant or 
business for the production, transportation, piping, distribution or 
sale of natural gas, manufacture, distribution or sale of gas, by or 
through pipes, drums, tubes, cylinders, or other containers or con¬ 
veyances, manufacture, distribution or sale of electricity, electric 
light, electric power, water, steam heat, and refrigerated air or other 
similar substance, including the piping of oil or gasoline, by means 
of wires, pipes or conduits constructed, operated or maintained on, 
over, under or through any territory or any street, alley, or high¬ 
way in this State, or in the business of operating for gain any 
dockage, wharfage, canal, freight or passenger depots, boats. 
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barges, station or terminals, toll bridges, and toll ferries, or engaged 
in any business which may be dependent upon the grant of public 
powers or privileges, or which may involve the operation of any 
public utility; and of each and every individual, association, part¬ 
nership, company or corporation which has and exercises, under 
authority granted by charter, statute or other provision of law, 
whether of this State, or any political subdivision thereof, or of 
any other state or government, any special or exclusive privilege, 
franchise or function, which is or may be dependent upon the grant 
of public power or privilege, or which involves the operation of any 
public utility. Provided that if any sleeping car company shall 
pay the license or privilege tax of $20,000 as provided by law, such 
company shall not be assessed for taxation under this Section. 

Section 126. Where the person, association, company or cor¬ 
poration operates a water system, express business, electric prop¬ 
erty, toll bridge, toll ferry, street or interurban railroad or railroad 
or car line of any kind, telegraph or telephone line, pipe line, gas 
line, or gas distributing system of any kind, docks or terminal 
companies or other public utilities, the lines or properties of which 
extend beyond the State, there shall also be deducted from the 
true value of the entire property, tangible and intangible, ascer¬ 
tained as above provided, the market or true value ascertained from 
the information furnished by said statements, if the value thereof 
be given in said statements, of all real and personal property of 
said person, association, company or corporation, not specifically 
used in its business, and the remainder shall be treated as the true 
value of all its property, tangible and intangible, actually used in 
its business. The State Tax Commission shall then ascertain and 
fix the value of the total property, tangible and intangible, in this 
State, by taking such proportion of the value of the entire property, 
tangible and intangible, of such persons, association, company or 
corporation, which is specifically used in its business, ascertained 
as provided by this Article, as its total lines or business within this 
State bear to the total lines or business both inside and outside 
this State, or as its total receipts from within this State, bear to its 
total receipts from both within and without the State. From 
the entire value of the property within this State, tangible and in¬ 
tangible, when ascertained as above provided, there shall be deducted 
the total value of the entire real and personal property of said per¬ 
son, association, company or corporation in this State, and sixty 
per cent of the residue and remainder of value shall be by the said 
State Tax Commission fixed and determined as the true value for 
taxation of the franchise or intangible property of such person, 
association, company, or corporation, so operating said water sys¬ 
tem, express business, electric property, toll bridge, toll ferry, street 
or interurban railway, or railroad, car line, telegraph line, tele¬ 
phone line, pipe line, gas line or gas distributing properties, docks 
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or terminal companies or other public utilities, made subject to 
taxation by the provisions of this Act. 

Section 127. After computing the valuation of the tangible 
and/or intangible property, of a public utility taxpayer, the State 
Tax Commission shall give notice in writing by registered mail, 
return receipt demanded, addressed to, or by personal service on 
any officer, agent or attorney, superintendent, cashier, manager, or 
the owner, or receiver or trustee of said tangible and/or intangible 
property, stating the tentative valuation of the tangible and/or 
intangible property, fixed by it and on a day specified it will meet 
and determine any complaint against said valuation, which notice 
must be served at least ten days before the day fixed for the 
hearing. 

Section 128. At the hearing the owner may file a statement 
under oath, specifying the respect in which the valuation is incor¬ 
rect, upon which testimony may be taken and a full investigation 
had. Should the taxpayer not appear for the hearing on the date 
set in the notice or on the date agreed upon for holding same the 
value of the tangible and/or intangible property shall be made 
final in the amount stated in the tentative notice and no further 
notice shall be given. If on conclusion of the hearing herein pro¬ 
vided for, the State Tax Commission and the public utility taxpayer 
do not agree on the assessed value of the tangible and/or intangible 
property, the State Tax Commission shall serve notice on the tax¬ 
payer as above provided, setting out the assessed value of such 
property as made final by the Commission. Either the public 
utility taxpayer or the State may, appeal from any assessment 
made by the State Tax Commission, in the manner provided for 
appeals from assessments made by the State Tax Commission by 
this Act. 

Section 129. From sixty per cent of the value of said entire 
property, tangible and intangible, thus ascertained, there shall be 
deducted the assessed value of the entire tangible real and personal 
property of such persons, associations, company or corporation, 
and the remainder of the true value shall by said State Tax Com¬ 
mission be fixed and determined as the true value for taxation of 
the franchise, or intangible properties owned and held by said 
persons,‘associations, company or corporation and made subject to 
taxation by the provisions of this Act, where the business and 
property of such persons, association, company or corporation is 
within this State. 

Section 130. Every individual, association, partnership, com¬ 
pany, and corporation engaged in any business embraced or set out 
in the preceding sections shall, in addition to the ad valorem taxes 
on the tangible property which are now imposed upon them by law, 
annually pay to the State, and there is levied a tax for each year, 
on their franchises or intangible property and assets, and local 
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taxes thereon to each county and municipal corporation, school dis¬ 
trict, and other tax district in which its or their business is or 
shall hereafter be carried on. Said tax shall be at the same rate as 
the tax on tangible property, and shall be and become due and 
delinquent at the same time as the taxes on tangible property, and 
be payable and collected in the same manner; and shall be assessed 
and levied in the manner herein provided. The place or places 
where such local taxes on such property are to be paid, the manner 
of the apportionment of the same in cases where more than one 
jurisdiction is entitled to a share of such tax, shall be determined 
and the valuation of such property for taxation shall be ascertained 
in accordance with the provisions of this Act. 

Section 131. The State Tax Commission shall apportion the 
value of such franchise or intangible property thus ascertained as 
in this Act provided, among and between the counties, and cities, 
towns, school districts or other tax district having a special assess¬ 
ment, in which such person, associations, company or corporation 
does business, in proportion to the amount of business done in and 
receipts derived from each locality, except that in case of a railroad 
or railway company, which apportionment shall be on single track 
main line basis, telephone or telegraph companies and electric 
power companies on pole or wire mileage, pipe lines and car com¬ 
panies other than express companies on mileage basis. 

Section 132. The said property shall thereupon be entered by 
the county tax assessor and the local authorities of such city or 
town for taxation in like manner as other property, and shall be 
taxed and the taxes theron shall be collected as in the case of 
other property. 

Section 133. So long as any corporation, company or associa¬ 
tion shall pay all ad valorem taxes on said intangible property re¬ 
quired by law, the individual stock holders thereof shall not be re¬ 
quired to list their shares of stock for taxation, or to pay ad valorem 
taxes on said shares. 

Section 134. In any assessment by State, county or municipal 
authority of the franchise or intangible property of any person, 
association, company or corporations subject to the provisions of 
this Act, it shall be sufficient to describe the franchise or intangi¬ 
ble property herein made subject to taxation on the assessment 
books or rolls as intangible property in (here give name of county, 
city, town, school district or other tax district) of the franchise or 
intangible tax of (name of owner of such franchise or intangible 
property.) 

Section 135. Every person and association of persons, and every 
company, corporation, or association embraced within the provi¬ 
sions of this Article, which shall fail to make the return and state¬ 
ment herein provided within the time herein limited or within the 
time allowed by the State Tax Commission, or which after reason- 
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able notice shall fail to give any additional evidence, or to furnish 
any additional information required by the State Tax Commis¬ 
sion by authority of this Article, shall forfeit and pay to the State 
the sum of fifty dollars for every day during which it shall continue 
to default, which shall be recovered by suit in any court of com¬ 
petent jurisdiction in Montgomery county, Alabama, 

Section 136. If any person, association, company or corpora¬ 
tion embraced within the provisions of this Article shall fail to 
make the returns and statements, or any of them, required by the 
provisions of this Article, or to furnish any other information 
lawfully required of it, within the time limited, the State Tax 
Commission must procure the necessary information from some 
other sources upon which to base an ascertainment of the values 
of the tangible and/or intangible property or franchise of such 
person, association of persons company or corporation, and shall 
proceed to ascertain the value of such property. 

Section 137. If the property of any person, association, com¬ 
pany or corporation shall be in the hands of any receiver, assignee, 
trustee in bankruptcy, or other person holding under any court, or 
for the benefit of any creditor or creditors, then the statements, 
reports, information, books and papers aforesaid shall be furnished 
by said receiver, assignee, trustee, or other person, or by some of¬ 
ficer, or agent acting under him, in the same manner and to the 
same extent as is hereinbefore provided in cases where the individ¬ 
ual, or the corporation, company or association is in possession. 

Section 138. (a) The State Tax Commission after having 

first determined and fixed the true value of any property within 
this State of individuals, companies, corporations and associations, 
embraced within and in accordance with the provisions of this 
Article, shall annually on or before the first day of July, or as soon 
thereafter as practicable, report to the tax assessor of every county 
and to the proper local authorities of each municipality in this 
State in which any part of said property is taxable hereunder, 
giving a general description of the property, the value of such prop¬ 
erty apportioned to said county and to said municipality, school 
district, or other district having a special assessment, and the 
name and residence or place of business of the owner, and all other 
necessary particulars, (b) The Assessor must enter in the book 
of assessments in addition to the assessment of other real estate or 
personal property to be assessed as other taxable property owned 
by private citizens of his county, the property with description 
and value as reported to him by the State Tax Commission, (c) 
The State Tax Commission shall also send to the owner or opera¬ 
tor of such property so assessed a copy of its notification to the 
tax assessor touching assessment. 

Section 139. Any person, firm, joint stock association or cor¬ 
poration, wherever organized or incorporated, engaged in business 
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of operating, renting, leasing, or furnishing cars not otherwise 
listed for taxation in this State, for the transportation of freight, ® 

whether such freight is owned by such company, or any other 
person, firm, joint stock association or corporation, over any rail¬ 
road or railway line or lines in whole or in part within this State, 
such line or lines not being owned, leased or operated, by such per¬ 
son, firm, joint stock association or corporation, whether such 
cars be termed box, flat, coal, ore, tank, stock, gondola, furniture, 
automobile, refrigerator, or some other name, shall be deemed to 
be a freight line or equipment company. Every freight line or 
equipment company doing business, owning, operating, renting, 
leasing, or furnishing cars which are operated in this State shall, 
on or before the first day of March each year make and file with 
the State Tax Commission on form or forms prescribed by the 
State Tax Commission, a statement under oath by its president, 
secretary, treasurer, superintendent, manager, receiver, trustee or 
owner; showing the number of miles run by all its cars over the 
line or lines of each separate railroad or railway in this State, 
naming each separate railroad or railway, and the total number of 
miles run by all of its cars over all line or lines of all railroads 
or railways in this State, and the total number of miles run by its 
cars over line or lines or railroads or railways everwhere outside 
of this State, such mileage to be shown as made for the twelve 
months period preceding October first of each year. There shall 
be shown on statement, the principal place of business, together 
with the street address of each freight line or equipment com- 
pany, together with name and address of persons to whom cor¬ 
respondence or tax notice should be sent. It shall be the duty of 
the State Tax Commission to examine the statement of each freight 
line or equipment company, and the reports of each railroad or 
railway company over whose lines such freight line or equipment 
moved, and from such statements and reports compute the average 
number of cars within the State, of each freight line or equipment 
company for the twelve months preceding October first of each 
year; for the average number of cars found to be in the State for 
such twelve months period, the reasonable value of such cars 
shall be computed and the sum total value of the average number 
of cars shall be reduced to sixty per cent thereof. It shall be the 
duty of the State Tax Commissioner to levy a license tax of two per 
cent of the sixty per cent value of the average number of cars 
within the State for the period of twelve months preceding October 
first of each year. When the State Tax Commission has com¬ 
pleted its examination of the statements, made by freight line or 
equipment companies and reports made by railroad or railway 
companies, it shall give notice in writing to each freight line or 
equipment company, showing the average number of its cars 
found to be in the State for the period covered, the aggregate value 



of such average number of cars, and the aggregate value of such 
cars reduced to sixty per cent and the amount of tax due the State 
thereon, and shall set a date in such notice upon which such freight 
line or equipment company, through its officers or attorneys may 
appear and present any evidence relating to the case or looking to 
adjustment thereof. Should no appearance be made on date set 
for hearing, the finding of the State Tax Commission shall become 
final and the amount of tax named in notice shall be immediately 
due and shall be delinquent thirty days from date set for hearing. 
The tax shall be paid to the State Tax Commission, by check made 
payable to the State Treasurer, and the license tax so paid, shall 
be placed to the credit of the State General Fund. If any freight 
line or equipment company is dissatisfied with the findings of the 
State Tax Commission it may, after hearing is had on date set in 
notice, appeal in the manner provided for appeals from assess¬ 
ments made by State Tax Commission. Should any freight line 
or equipment company fail or refuse to make the statement or 
statements as above required on or before March first of each year, 
the State Tax Commission shall obtain the facts from the best in¬ 
formation available and must assess against such freight line or 
equipment company so failing or refusing to make the statements 
required, a penalty of double the amount of tax assessed. Should 
any freight line or equipment company fail or refuse to pay the tax 
assessed after same becomes delinquent, the State Tax Commis¬ 
sion shall collect as a penalty three times the amount of the tax 
assessed and may institute suit for such collection as provided by 
law. Each railroad or railway company in this State shall also, 
annually before the first day of March of each year, make and file 
with the State Tax Commission, under oath of some executive offi¬ 
cer, of the company, and on forms prescribed by the State Tax 
Commission, a report containing as to all its lines in Alabama, all 
the data required of freight line or equipment companies, and any 
additional information deemed necessary by the State Tax Com¬ 
mission. Any person, firm, corporation or association, operating, 
renting, leasing or otherwise furnishing cars as above mentioned, 
except a regularly organized and operated railroad, is deemed to 
be a freight line equipment company. 

Section 140. For each person, operating a public utility, such 
as street railroad or interurban railroad operated by electricity or 
other motive power, water works, gas company, pipe lines company 
for transporting or carrying gas, oil, gasoline, water or other com¬ 
modities, gas distributing companies whether by means of pipe 
line or by tanks, drums, tubes, cylinders or otherwise, heating com¬ 
panies or other public utility, except electric, hydro-electric tele¬ 
phone or telegraph companies, railroad or sleeping car companies 
and express companies, which are otherwise licensed shall pay to 
the State a license tax equal to two mills on each dollar of gross 
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.receipts of such public utility in this State for the preceding year. 
For the first year's business (1) where an existing public utility is 
taken over, such license tax payable to the State shall be equal to 
two mills on each dollar of the gross receipts for the preceding 
year of the public utility taken over, less whatever sum the prior 
operators have paid as such license tax on the gross receipts for 
that year. (2) Where no existing public utility is taken over such 
license tax for the first year, as well as for the second year, shall 
be based upon the first year's business, but shall in no event be 
less than one hundred dollars ($100.00) for the first year's business, 
provided where business is started after April first the payment 
shall be not less than fifty dollars ($50.00). Any person establish¬ 
ing a new public utility shall pay to the State the sum of one hun¬ 
dred dollars where operation is begun between October first and April 
first, and fifty dollars when operation is begun after April first, and 
shall also at the same time execute a bond, payable to the State of Ala¬ 
bama, to insure payment of whatever sum, in addition to the one 
hundred dollars, ($100.00), or fifty dollars ($50.00), which may be 
due when at the end of the first year or if operation begun after 
April first the amount of the gross receipts are ascertainable. Such 
license tax shall be paid to the State Tax Commission by check 
made payable to the State Treasurer and shall be due on October 
first and delinquent on October fifteenth of each year, based upon 
gross receipts for the preceding year or half year, if operations 
begun after April 1st. The payment of such license shall be ac¬ 
companied by a sworn statement made on forms furnished by the 
State Tax Commission, by the president, manager, or operating 
officer of the public utility or by the owner, receiver or trustee 
thereof, giving the name of the person, firm or corporation owning 
and operating said public utility, and the principal place of busi¬ 
ness thereof, showing the gross receipts of such public utility for 
the preceding year. The books, of every person operating a public 
utility shall be at all times open to the inspection of the State Tax 
Commission.. Any person failing to make such sworn statement or 
wilfully making a false statement of the gross receipts of such 
public utility shall be guilty of a misdemeanor, and upon conviction 
therefor shall be fined not exceeding five hundred dollars 
($500.00), and shall also forfeit to the State three times the amount 
of the license on said utility, but no license under this schedule 
shall be paid to the county or counties. The maximum amount of 
privilege or license tax which the several municipalities within 
the State may annually assess and collect of persons, operating 
(electric, hydro-electric) street railroad, electric light and power 
companies, gas companies, water works companies, pipe line com¬ 
panies for transporting or carrying gas, oil, gasoline, water or 
other commodities, gas distributing companies whether by means 
of pipe lines or by tanks, drums, tubes, cylinders, or otherwise, 
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heating companies or other public utility, incorporated under the. 
laws of this State or any other State, or whether incorporated at 
all or not, shall not exceed two per cent of the gross receipts of the 
business of such persons, in the municipality for the preceding 
year. Provided that this shall not affect any existing contract be¬ 
tween any municipality and any public utility operating therein. 

Section 141. Each person, firm or corporation operating an 
electric or hydro-electric public utility shall pay to the State a li¬ 
cense tax equal to four mills on each dollar of gross receipts of 
such public utility for the preceding year. For the first year's 
business where an existing electric public utility is taken over such 
license tax payable to the State shall be equal to four mills on 
each dollar of the gross receipts for the preceding year of the 
electric utility taken over, less whatever sum the prior operators 
shall have paid as such license tax on the gross receipts for that 
year. Where no existing electric public utility is taken over, the 
license tax for the first year upon such utility shall be based upon 
the first year's business, but shall in no event be less than one hun¬ 
dred dollars ($100.00) for the first year's business. Any person, 
firm or corporation establishing a new electric public utility shall 
pay to the State the sum of one hundred dollars ($100.00) and 
shall also at the same time execute a bond payable to the State of 
Alabama to insure payment of whatever sum in addition to such 
one hundred dollars may be due when, at the end of the first year, 
the amount of gross receipts for the year is ascertainable. Such 
license tax shall be paid to the State Tax Commission by check 
payable to the State Treasurer and the application for such license 
shall be accompanied by a statement made by the president or 
manager of the public utility or by the owner thereof, giving the 
name of the person, firm or corporation owning and operating such 
public utility and the principal place of business thereof, together 
with a statement under oath of the amount of gross receipts of 
such public utility for the preceding year. The books of every 
person, firm or corporation operating such public utility shall be 
at all times open to the inspection of the State Tax Commission. 
Any person failing to make such sworn statement or wilfully mak¬ 
ing a false statement of the gross receipts of such public utility 
shall be guilty of a misdemeanor, and upon conviction thereof, 
shall be fined not exceeding Five Hundred Dollars ($500.00), and 
shall also forfeit to the State three times the amount of the license 
for such public utility; but no license under this schedule shall be 
paid to the county or counties. 

Section 142. In addition to all other taxes of every kind now 
imposed by law or otherwise imposed by this Act, there is hereby 
levied a license or privilege tax upon each person, firm, corpora¬ 
tion, agent or officer, engaged in the business of manufacturing 
and selling hydro-electric power in the State of Alabama for the 
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privilege of engaging in such business; said license or privilege 
tax shall be due and payable in advance on the first dav of October 
of each year, and shall be in sum equal to Two-Fifths of a Mill 
(%) upon each kilowatt hour of hydro-electric power manufac¬ 
tured and sold during the preceding calendar year. 

Section 143.. In addition to all other taxes imposed by this 
Act, there is hereby levied a license or privilege tax upon each 
person engaged in the business of operating a railroad in the State 
of Alabama for the privilege of engaging in such business; said 
license tax or privilege tax shall be due and payable annually in 
advance on or before the first day of October of each year to the 
State Tax Commission by check made payable to the State Treas¬ 
urer, and shall be in a sum equal to two and one-half (2J4) per 
cent of the gross receipts of such railroad from all intrastate busi¬ 
ness of such railroad within the State of Alabama during the pre¬ 
ceding year; the gross intrastate earning to be determined by the 
amount received from intrastate business and from business orig¬ 
inating at points in Alabama destined to other points in Alabama, 
although carried through another State, said last named earnings 
to be apportioned on the basis of earnings per mile carried. Pro¬ 
vided, however, that this Section shall not apply to what is com¬ 
monly known and called street railways, or to any independently 
owned and operated railroad whose gross receipts did not exceed 
three hundred thousand dollars during the preceding year, or which 
is less than fifteen miles in length, when such railroad is not owned, 
operated or controlled directly or indirectly by any other railroad 
corporation, and if one line of railroad is owned, controlled or 
operated by another railroad company owning, operating or con¬ 
trolling railroad trackage within this State then the gross intra¬ 
state receipts and mileage during the preceding fiscal year of both 
or all of such lines shall be added together to determine whether 
any of such lines are within the exception. 

143. 2. The maximum amount of prviilege or license tax 

which the several municipalities within this State may annually 
assess and collect of persons operating railroads in this State as 
common carriers, for the privilege of doing intrastate business 
within the limits of such municipalities, whether such companies 
are incorporated under the laws of this State or any other state, or 
whether incorporated at all or not is hereby prescribed and fixed 
as follows : In municipalities of not exceeding two hundred and 
fifty inhabitants, ten dollars; in municipalities having a population 
of more than two hundred and fifty and not exceeding five hun¬ 
dred, fiften dollars; in municipalities having a population of more 
than five hundred and not exceeding seven hundred and fifty, 
twenty dollars; in municipalities having a population of more than 
seven hundred and fifty and not exceeding one thousand, twenty- 
five dollars; in municipalities having a population of more than 
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one thousand and not exceeding five thousand, twenty-five dollars 
for the first one thousand inhabitants, and twenty-five dollars for 
each additional one thousand inhabitants or a majority fraction 
thereof; in municipalities having a population of more than five 
thousand, and not exceeding ten thousand, twenty-five dollars for 
the first one thousand inhabitants and thirty dollars for each addi¬ 
tional one thousand or majority fraction thereof; in municipalities 
having a population of more than ten thousand, twenty-five dollars 
for the first one thousand inhabitants and thirty-five dollars for 
each additional one thousand inhabitants or majority fraction 
thereof; but in no case shall any municipality assess or collect 
such a privilege or license tax exceeding two thousand dollars. In 
arriving at the amount of privilege or license tax which may be 
assessed and collected under the provisions of this section, the 
population of the several cities and towns shall be computed and 
based upon the federal census next preceding the year for which 
such license tax is assessed from year to year. Provided, that if 
a municipality should be incorporated subsequent to any federal 
census, the population shown in the charter of incorporation shall 
determine the amount of the license due, until the next federal 
census shall find and declare such population. 

Section 144. In all cases where a public utility is required under 
this Act to pay a privilege or license tax on gross receipts, such 
public utility shall make report to the State Tax Commission of 
such gross receipts to which such tax is applicable in a manner and 
form which will show the correct and true amount of such gross 
receipts upon which the tax is computed. 

Section 145. In addition to all other taxes imposed by this 
Act, there is hereby levied a license or privilege tax Upon each 
person, engaged in the telephone business in the State of Alabama 
for the privilege of engaging in such business, said license or privi¬ 
lege tax shall be due and payable annually in advance on or before 
the first day of October of each year to the State Tax Commission 
by check made payable to the State Treasurer and shall be in a 
sum equal to four (4%) per cent of the total gross receipts of such 
telephone company from all the intrastate business within the 
State of Alabama during the preceding calendar year. The gross 
intrastate earnings to be determined by the amount received from 
intrastate business and from messages originating at points in 
Alabama destined to other points in Alabama although transmitted 
through another state, said last named earnings to be apportioned 
on the basis of earnings per mile transmitted. Provided, however, 
that each person, firm or corporation operating a telephone system 
be allowed a credit of fifty thousand dollars of its gross receipts 
before computing the tax required by this Section. 

145. 2. TELEPHONE COMPANIES.—The maximum 

amount of privilege or license tax which the several municipalities 
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within this State may annually assess and collect of person, op¬ 
erating telephone exchanges and long distance telephone lines in 
this State, for the privilege of doing intrastate business within the 
limits of such municipalities, whether such persons are incorpor¬ 
ated under the laws of this State or any other state is fixed as 
follows: In municipalities having not exceeding five hundred in¬ 
habitants, exchange license, ten dollars, long distance license, five 
dollars; in municipalities having a population of more than five 
hundred and not exceeding one thousand, exchange license, twenty 
dollars, long distance license, five dollars; in municipalities having 
a population of more than one thousand and not exceeding two 
thousand, exchange license, forty dollars, long distance license, ten 
dollars; in municipalities having a population of more than two 
thousand and not exceeding three thousand, exchange license, 
seventy dollars, long distance license, seventeen dollars and fifty 
cents; in municapilities having a population of more than three 
thousand, and not exceeding four thousand, exchange license, one 
hundred dollars, long distance license, twenty-five dollars; in 
municipalities having a population of more than four thousand and 
not exceeding five thousand, exchange license, one hundred and 
forty dollars, long distance license, thirty-five dollars; in munici¬ 
palities having a population of more than five thousand and not 
exceeding six thousand, exchange license, one hundred and eighty 
dollars, long distance license, forty-five dollars; in municipalities 
having a population of more than six thousand and not exceeding 
seven thousand, exchange license, two hundred and twenty dollars, 
long distance license, fifty-five dollars; in municipalities having a 
population of more than seven thousand, and not exceeding eight 
thousand, exchange license, two hundred and sixty dollars, long 
distance, sixty-five dollars; in municipalities having a population 
of more than eight thousand and not exceeding nine thousand, ex¬ 
change license, three hundred dollars, long distance license, seven¬ 
ty-five dollars; in municipalities having a population of more than 
nine thousand and not exceeding ten thousand, exchange license, 
three hundred and forty dollars, long distance license, eighty-five 
dollars; in municipalities having a population of more than ten 
thousand and not exceeding eleven thousand, exchange license, 
three hundred and eighty-dollars, long distance license ninety-five 
dollars; in municipalities having a population of more than eleven 
thousand and not exceeding eleven thousand, exchange license, 
four hundred and twenty dollars, long distance license, one hundred 
and five dollars, in municipalities having a population of more than 
twelve thousand and not exceeding thirteen thousand, exchange 
license, four hundred and sixty dollars, long distance license, one 
hundred and fifteen dollars; in municipalities having a population 
of more than thirteen thousand and not exceeding fourteen thou¬ 
sand, exchange license, five hundred dollars, long distance license. 
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one hundred and twenty-five dollars; in municipalities having 
a population of more than fourteen thousand and not exceeding 
fifteen thousand, exchange license, five hundred and forty dollars, 
long distance license, one hundred and thirty-five dollars; in 
municipalities having a population of more than fifteen thousand 
and not exceeding sixteen thousand, exchange license, five hundred 
and eighty dollars, long distance license, one hundred and forty- 
five dollars; in municipalities having a population of more than six¬ 
teen thousand ahd not exceeding seventeen thousand, exchange 
license, six hundred and twenty dollars, long distance license, one 
hundred and fifty-five dollars; in municipalities having a popula¬ 
tion of more than seventeen thousand and not exceeding eighteen 
thousand, exchange license, six hundred and sixty dollars, long 
distance license one hundred and sixty-five dollars; in municipal¬ 
ities having a population of more than eighteen thousand and not 
exceeding nineteen thousand, exchange license, seven hundred dol¬ 
lars, long distance license, one hundred and seventy-five dollars; 
in municipalities having a population of more than nineteen thou¬ 
sand and not exceeding twenty thousand, exchange license, seven 
hundred and forty dollars, long distance license, one hundrend and 
eighty-five dollars; in municipalities having a population of more 
than twenty thousand and less than one hundred and seventy-five 
thousand, exchange license, seven hundred and forty dollars for 
the first twenty thousand inhabitants and forty dollars for each 
additional one thousand inhabitants or majority fraction thereof, 
up to one hundred and seventy-five thousand population; long dis¬ 
tance license, one hundred and eighty-five dollars for the first 
twenty thousand inhabitants, and ten dollars for each additional 
one thousand inhabitants, or majority fraction thereof, up to one 
hundred and seventy-five thousand population; in municipalities 
having a population of more than one hundred and seventy-five 
thousand, exchange license, eight thousand dollars; long distance 
license, two thousand dollars; In arriving at the assessment of 
privilege or license tax which may be assessed and collected under 
this Section, the population of the several cities and towns shall 
be computed and based on the federal census next preceding the 
year for which such license tax is assessed, from year to year. 
Provided that if a municipality should be incorporated subsequent 
to any federal census, the population shown in the charter of in¬ 
corporation shall determine the amount of license due, until the 
next federal census shall find and declare such population. 

Section 146. Each person engaged in the business of operating 
in this State a telegraph system or telegraph line for hire, and 
without reference to its interstate commerce or governmental busi¬ 
ness which it is not proposed to tax, shall pay, in addition to all 
other taxes of every kind imposed by this Act, to the State Tax 
Commission by check made payable to the State Treasurer on or 
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before the 15th day of October of each year a license or privilege 
tax based on the mileage of the telegraph line, or lines, operated 
by it in the State as follows: Each telegraph company whose 
lines within the State do not exceed one hundred and fifty (150) 
miles shall pay at the rate of one dollar and fifty cents ($1.50) per 
mile; each telegraph company whose lines within the State exceed 
one hundred and fifty miles shall pay five hundred dollars 
($500.00), together with one dollar and fifty cents ($1.50) for each 
additional mile of such lines within this State; and no telegraph 
company which has paid the license or privilege tax herein re¬ 
quired shall be liable to pay any license or privilege tax to coun¬ 
ties, and shall not exempt its real estate, fixtures and other prop¬ 
erty, which shall be subject to taxation as other property in the 
State nor shall such payment exempt such corporation from the 
payment of franchise or income tax. The payment of such 
license or privilege tax to the State Tax Commission shall be 
accompanied by a sworn report, showing the number of miles of 
telegraph lines operated by such company in this State and in 
default of such payment or the making of such report for thirty 
days after the first day of the fiscal year, a penalty of double the 
amount of such tax shall be imposed upon and collected of each 
defaulting company. 

146. 2 In addition to said amount paid to the State as afore¬ 

said for State purposes there may be levied and collected by the 
several towns and cities in the State from said telegraph com¬ 
pany or companies, for the privilege of doing intrastate business 
within the municipal limits a privilege or license tax to be com¬ 
puted and based on the population of said cities as fixed by the 
last Federal census, to-wit: (a) In municipalities having a popu¬ 
lation of one thousand people, or less than this number, five dollars 
per annum; (b) In municipalities having a population of over one 
thousand, and not exceeding five thousand, twenty-five dollars 
per annum; (c) In municipalities having a population of over five 
thousand, and not exceeding ten thousand, fifty dollars per annum; 
(d) In municipalities having a population of over ten thousand 
and not exceeding twenty-five thousand, one hundred dollars per 
annum; (e) In municipalities having a population of over twenty- 
five thousand, and not exceeding fifty thousand, two hundred fifty 
dollars per annum; (f) In municipalities having a population ex¬ 
ceeding fifty thousand, five hundred dollars, per annum; (g) The 
license or privilege taxes above provided which shall be paid to the 
several towns and cities, according to population as above stated, 
shall be in lieu of all other license or privilege taxes required of 
said telegraph companies, by any municipal authority thereof. 

Section 147. In addition to all other taxes of every kind im¬ 
posed by this Act, there is hereby levied a license or privilege tax 
upon each person engaged in the business of operating an express 
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company in the State of Alabama for the privilege of engaging in 
such business; said license or privilege tax shall be due and pay¬ 
able to the State Tax Commission by check made payable to the 
State Treasurer annually in advance, on or before the first day of 
October of each year, and shall be in a sum equal to two and 
one-half (2J4) percent of the gross receipts of such express com¬ 
pany from all the intrastate business within the State of Alabama 
during the preceding calendar year. 

147. 2 In addition to said amount paid to the State as afore¬ 

said for State purposes, there may be levied and collected by the 
several towns and cities of the State from said express company or 
companies for the privileges of doing business within the municipal 
limits a privilege or license tax to be computed and based on the 
population of said cities, as fixed by the last Federal census, as 
follows, to-wit: (b) In municipalities having a population of five 

hundred people or less than this number, two dollars and fifty 
cents, per annum; (c) In municipalities having a population of 
over five hundred people, and not exceeding one thousand, fifteen 
dollars per annum; (d) In municipalities having a population of 
over one thousand and not exceeding two thousand, twenty-five 
dollars per annum; (e) In municipalities having a population of 
over two thousand and not exceeding three thousand, thirty-five 
dollars, per annum; (f) In municipalities having a population of 
over three thousand and not exceeding four thousand, forty-five 
dollars per annum; (g) In municipalities having a population of 
over four thousand and not exceeding five thousand, seventy-five 
dollars per annum; (h) In municipalities having a population of 
over five thousand and not exceeding ten thousand, one hundred 
and twenty-five dollars per annum; (i) In municipalities having a 
population of over ten thousand and not exceeding fifteen thou¬ 
sand, one hundred and seventy-five dollars per annum; (j) In 
municipalities having a population of over fifteen thousand and not 
exceeding twenty thousand, two hundred dollars per annum; (k) 
In municipalities having a population of over twenty thousand and 
not exceeding twenty-five thousand, two hundred and fifty dollars 
per annum; (1) In municipalities having a population of over 
twenty-five thousand and not exceeding thirty thousand inhabi¬ 
tants, three hundred dollars per annum; (m) In municipalities hav¬ 
ing a population of over thirty thousand, five hundred dollars per 
annum; (n) The license or privilege taxes above provided shall be 
paid to the several towns and cities according to population as 
above stated, and shall be in lieu of all other license or privilege 
taxes required of said express companies by any municipal author¬ 
ity thereof. ( Provided, that if a municipality should be incorpor¬ 
ated subsequent to any Federal census, the population shown in 
the charter of incorporation shall determine the amount of the 
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license due until the next Federal census shall find and declare 
such population. 

Section 148. There is hereby levied and shall be collected 
from every person doing an express business between points wholly 
within this State and without reference to its interstate business, 
whether incorporated under the laws of this State or any other 
State, or whether incorporated at all a license or privilege tax of 
Four Thousand Dollars ($4,000.00), which shall be paid to the 
State Tax Commission by check made payable to the State Treas¬ 
ury by said company on or before the expiration of the fifteenth 
day of each fiscal year, provided that any express company which 
operates on less than fifty miles of railroad, street railway, motor 
line or boat line, shall pay an annual tax of Two Hundred and 
Fifty Dollars ($250.00), and Provided, that any express company 
which operated on fifty miles of railroad, street railway, motor 
line or boat line, and less than two hundred miles of railroad, street 
railway, motor line or boat line, shall pay an annual license of 
Five Hundred Dollars ($500.00); and provided further, that all 
express companies that operate on two hundred and not over five 
hundred miles, shall pay an annual tax of Two Thousand Five 
Hundred Dollars ($2,500.00) It is not intended that the taxpayer 
under Section 147 and 148 of Article V of this act shall pay both 
the taxes therein mentioned, but that the tax payer shall pay the 
larger of the two. Provided, however, the tax levied by Sec. 148 
shall not apply to bus lines which pay a license, mileage tax and 
the tax prescribed in Sec. 147 and which carry express as a regular 
part of their business of hauling passengers. 

Section 149. Every person who engages in the business of 
operating cars usually termed sleeping, palace, parlor, chair, buffet 
cars or by whatever name called shall be deemed to be a sleeping 
car company or association engaged in the business of operating 
or running sleeping cars (except railroads operating their own 
sleeping cars and diners) and doing business in the State of Ala¬ 
bama and shall annually pay in advance on or before the first day 
of January of each year to the State of Alabama a license or 
privilege tax in the sum of Twenty Thousand Dollars ($20,000.00). 

Section 150. If the State Tax Commission is not satisfied as 
to the amount of tax remitted to it by any tax payer required here¬ 
in to pay a tax directly to the State Tax Commission it shall 
forthwith advise such taxpayer and adjust such differences as soon 
as practicable. 

Section 151. The State Tax Commission shall upon receipt of 
any amount of money due for tax on gross receipts of any Public 
Utility, mail to such utility paying the tax a receipt therefor. Such 
a receipt shall state specifically the section or schedule of this 
Act levying the tax for which such receipt is given. 
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Section 151-J4. No county shall levy a privilege or license 
tax on any business or occupation on which a privilege or license 
tax is levied by Sections 139, 140, 141, 142, 143, 145, 146, 147, 148, 
and 149 of Article V of this Act. 

ARTICLE VI 
TAX COLLECTORS. 

Section 152. That the term of office of all county tax collec¬ 
tors be as provided by Section 19 (a) of this Act. 

Section 153. A Tax Collector for each county in the State shall 
be elected as provided for in Section 19 (b) of this Act. 

Section 154. Before assuming office the Tax Collector must 
execute bonds in duplicate, with good and sufficient sureties, either 
with a surety company, or with not less than two personal sureties, 
payable to the State of Alabama, in an amount not less than the 
largest amount of collected taxes had on hand at any time during 
preceding fiscal year, to be determined for every county by the 
State Comptroller. Such bond to be approved by the State Comp¬ 
troller, conditioned faithfully to discharge the duties of his office, 
which are or may be required of him by law during the time he 
continued therein, or discharges any of the duties thereof. One of 
such duplicates shall be filed and recorded in the office of the 
Judge of Probate, and the other shall be filed in the office of the 
State Comptroller, on or before the first day of September next 
after his election. A new bond or bond for an additional amount 
may be required whenever in the judgment of the State Comp¬ 
troller the public welfare demands such action. The cost of the 
bond required herein, if made by a surety company, shall be paid 
out of the general funds of the county on warrant of the court of 
County Commissioners, or Court of like jurisdiction, and same 
shall be a preferred claim against the County. The provisions of 
this Section shall not apply where the same, or any part thereof, 
shall be in conflict with the provisions of any special or local law 
now in force or hereafter adopted. 

Section 155. Such bond shall operate from the date of its exe¬ 
cution as a lien in favor of the State and county, on the property 
of the Tax Collector, and for a period of the term or terms of his 
office and six years thereafter, for the amount of any judgment 
that may be rendered against the Tax Collector for the breach of 
any official duty; and any new or additional bond, given in pur¬ 
suance of the law by the Tax Collector shall be and operate as 
a like lien. 

Section 156. The Tax Collector shall also before entering upon 
the discharge of the duties of his office, file in the office, of the 
judge of probate of his county, an oath in writing that he will faithfully 
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and diligently discharge all duties which are or may be imposed 
upon him by law, and such oath must also be recorded. 

Section 157. The Tax Collector shall keep his office open at 
the court house all the year round. In all counties of the State the 
Tax Collector shall be required between the first day of October 
and the first day of January in each year to visit each precinct in 
the county by himself or by deputy, to collect the taxes, and he 
shall give the same notice of such appointments as is given by the 
Tax Assessor. The court of county commissioners or other court 
of like jurisdiction may by order duly entered on the minutes re¬ 
lieve the Tax Collector from making the visits to each voting place 
above provided for when in the judgment of the court it is deemed 
advisable and shall by order specify the places in the county which 
the Tax Collector shall visit. 

Section 158. The Tax Collector is authorized to appoint depu¬ 
ties, and the acts of such deputies shall be recognized as his acts, 
and he shall be responsible for any loss sustained by any taxpayer, 
or by the State or County, by reason of the acts done by such depu¬ 
ties in the line of their powers and duties. Such deputies shall 
receive no compensation for their services out of the State or county 
revenue, except as otherwise provided by law. 

Section 159. In all counties where county officials are paid on 
a salary instead of a fee basis, all fees allowed under the terms of 
this Act to be paid to or collected by county officials, shall, by said 
officials be paid into the county treasury, or to such officials per¬ 
forming the duties of County Treasurer. 

Section 160. Whenever the terms “county commissioners”, 
“court of county commissioners”, or “boards of revenue” are used 
in this Act they shall be meant to include “boards of road and reve¬ 
nue commissioners”. 

Section 161. TAX COLLECTORS COMMISSIONS. The 
Tax Collector shall, during the current term of the present incum¬ 
bent of said office be paid commissions as now provided by law, 
after the expiration of the present term of the present incumbent 
of the office of tax Collector; the tax collector shall be entitled to 
receive commissions on taxes collected by him, not including taxes 
on real estate bid in by the State at tax sale as follows: In 
counties where collections not including taxes on real estate 
bid in by the State at Tax sale, do not exceed twelve thousand 
dollars, the rate of commission shall be eight per cent on the 
first thousand dollars, four per cent on the second thousand 
dollars, and two per cent on the remainder. In counties where the 
collections, not including taxes on real estate bid in at tax sales 
by the State, exceed twelve thousand dollars, the commissions shall 
be as above declared up to twelve thousand dollars, and one and 
one-half per cent on the remainder up to sixty thousand dollars. 
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and all above sixty thousand dollars, one per cent. He shall also 
be entitled to receive two per cent on all collections made by him 
of special taxes, whether such special taxes be levied for the State 
or County, to be paid out of such special taxes. The Tax Collector 
shall receive two per cent commission on all special county or 
district taxes levied for school purposes. The Collector may retain 
his commissions upon collection when he make payment into the 
State treasury. In Counties of more than one hundred and fifty 
thousand population according to the last Federal Census, or any 
subsequent Federal Census, no fees or commissions shall be allowed 
for collecting the three mill county school tax and the three mill 
district school tax, but in lieu thereof the tax collector of such coun¬ 
ties shall retain the sum of two thousand dollars, per annum, one 
thousand dollars of which shall be paid by the Collector to the Tax 
Assessor, for his services rendered in assessing and collecting such 
taxes, which said amount shall not be paid by said collector into 
the general funds of the county, and said collector may retain such 
amount out of the three mill county school tax when he make pay¬ 
ment to the treasurer of the county school board. The Collector 
may retain his commissions upon collections when he makes pay¬ 
ment into the State Treasury. 

Section 161-A. The fees, compensations and earnings of the 
Tax Collector allowed under the revenue laws of the State, shall 
not together with all other fees, compensation, allowances and 
earnings to them, exceed Five Thousand Four Hundred Dollars 
($5400.00) net annually. Provided, that after the term of office 
beginning with the first of October, 1935, expires, then the fees, 
compensation and earnings of the Tax Collector allowed under the 
revenue laws of the State, shall not together with all other fees, 
compensations, allowance, and earnings to them, exceed four thou¬ 
sand dollars ($4000.00) net annually, after the payment of the sal¬ 
aries for clerks, typists, stenographers, and other office expenses in 
Counties where the Tax Collector is not paid a fixed salary; and 
the expenses of the office in such Counties for clerks, typists, stenog¬ 
raphers, and other expenses shall not exceed in counties having a 
population according to the Federal Census as follows: 

10 to 30 Thousand—$100.00 per month. 30 to 40 Thousand— 
$125.00 per month. 

40 to 50 Thousand—$150.00 per month. 50 to 65 Thousand— 
$200.00 per month. 

65 to 85 Thousand—$250.00 per month. 85 to 110 Thousand— 
$300.00 per month. 

110 to 125 Thousand—$800 per month. 125 to 500 Thousand— 
$1,500.00 per month. 

Section 161-B. In such Counties where the earnings from all 
sources exceed the expenses and the compensations to the Tax 
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Collector allowed in the above Section, the excess thereof shall not 
accrue to the Tax Collector but shall accrue to the General Fund of 
the County, and shall by the Tax Collector be paid over to the 
County treasurer and by him covered into the General Fund of 
the County. 

Section 162. For making actual demand on delinquent tax- • 
payers, the collector shall be entitled to receive a fee of fifty cents 
from each taxpayer on whom such demand is made, which shall be 
charged against such taxpayer and collected for the use of the col¬ 
lector in the same manner and by the same means as taxes are 
collected, but he shall charge only one fee against each taxpayer. 
For making a levy on and sale of personal property for the collec¬ 
tion of taxes, the collector shall be allowed a fee of one dollar, to 
be collected out of the property and in addition thereto, he shall 
be authorized to collect out of such property the actual expenses 
of keeping and moving the same to the place of sale, the collector 
may sell any personal property levied on at any place in the pre¬ 
cinct that he may determine, or may move the same to the court¬ 
house of the county for sale. For the levy on and sale of a tract, 
parcel or lot of land assessed to one owner, or to “owner unknown”, 
the collector shall receive a fee of fifty cents in addition to the de¬ 
mand fee on such delinquent taxpayer, the said fee to be made a 
part of the decree of sale and collected with the taxes due on the 
land sold or levied on for sale. 

Section 163. The Tax Collector shall also be allowed the actual 
cost of transmitting his collections to the State Treasurer, the same 
to be paid out of the Treasury, or credited to the collector upon his 
making his annual settlement with the State Comptroller. 

Secion 164. After the first day of January the Collector must 
make a personal demand in writing upon delinquent taxpayers, or 
their agents charged with the duty of paying their taxes, whenever 
they may be found, for the amount of their taxes and fees, and when 
unable to find them, to make a demand by registered mail directed 
to his last known place of residence or business, return card de¬ 
manded. It shall be the duty of such delinquents forthwith to pay 
the taxes and fees assessed and charged against them. But failure 
to comply with the requirements of this Section shall not invalidate 
the title to any property sold for taxes. 

Section 165. If the taxes are paid after they become delinquent, 
the taxpayer shall pay all costs, fees and charges, if any, that may 
at the time of payment have lawfully accrued. 

Section 166. All taxes becoming delinquent, bear interest at 
the rate of six per cent per annum; and such interest must be 
added to and collected as part of the taxes, and reported in such 
manner as the State Comptroller may prescribe. 

Section 167. Upon the payment of taxes and fees and costs, 
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if any, assessed and charged against him by any taxpayer, the 
collector shall give a receipt therefor from the book mentioned in 
the next succeeding section showing the name of the taxpayer, the 
date of the payment, the total assessed value of real and personal 
property, separately, and stating the amount of the State, county 
and special taxes separately together with the interest, costs and 
fees, and such receipt shall be prima facie evidence that such tax¬ 
payer has paid all his State and county taxes for that year on the 
real and personal property, and other subjects of taxation contained 
in his assessment lists and all fees and costs mentioned in such 
receipt. Provided when any taxpayer shall pay all the taxes on any 
parcel of real estate separately assessed the description thereof 
shall be placed on the receipt. 

Section 168. The Collector shall keep a book or books of re¬ 
ceipts with duplicate sheets for each tax year, from which all re- 
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taxpayer the Collector shall enter on the duplicate from which the 
receipt is taken the name of such taxpayer, the date of payment, 
and the amount of taxes and the interest and costs as specified in the 
receipt prescribed in the next preceding section, and such duplicate 
and the receipt taken therefrom shall bear the same number and 
correspond in all respects. Such book or books at the end of the 
tax year shall be delivered by the collector to the chairman of the 
Board of County commissioners, or other board or court of like 
jurisdiction, and the production thereof by the collector may be 
compelled by such board or court at any time before such delivery. 

Section 169. A purchaser, lien holder or mortgagee of real 
estate or personal property included in an assessment with other 
real estate or personal property of the person to whom the real 
estate or personal property was assessed or subject to the lien of 
taxes upon other real estate or personal property, shall not be re¬ 
quired to pay the entire amount of taxes due by the person or cor¬ 
poration to whom such real estate or personal property purchased 
or on which a lien or mortgage is held is assessed, but may dis¬ 
charge the tax lien against such real estate or personal property 
purchased or on which a lien or mortgage is held by paying to 
the Tax Collector of the county in which such taxes are due and 
payable the actual amount of taxes due on such real estate or 
personal property purchased or on which a lien or mortgage is 
held based on the taxable value of such purchased or encumbered 
property as assessed for taxation by the person or corporation to 
whom assessed; Provided such person or corporation to whom 
such purchased or encumbered property is assessed, or for whose 
taxes such purchased or encumbered property is subject to a tax 
lien, has sufficient other real estate or personal property returned or 
assessed and subject to levy or sale out of which the remainder of 
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the taxes may be collected by the Tax Collector; and provided 
further that the taxable value of the real estate or personal property 
sought to be discharged from such tax lien can be ascertained from 
the assessment. 

Section 169-A. Any person assessing more than one piece or 
parcel of real property which has been listed and valued separately 
on his assessment, may pay taxes on any one or more of said 
pieces, provided, however, that he shall first pay taxes on all 
personal property assessed by him in said assessment. # 

Section 170. After the first day of January of each year, the 
Tax Collector must proceed, without delay, to levy upon the per¬ 
sonal property of delinquent taxpayers for the payment of their 
taxes, and after having first given ten days’ notice of the time and 
place of sale, with a description of the property to be sold, by post¬ 
ing the same at three or more public places in the precinct of the 
residence of such delinquent, either at the time of assessment or 
of the levy, or if he is a non-resident of the county, in the precinct 
in which the levy is made, he must sell the same, or so much 
thereof as may be necessary to satisfy the taxes, fees and expenses 
of sale, including the expenses of keeping the property and moving 
the same to the place of sale in front of the court-house of the 
county, or at the voting place, or at the residence of such delin¬ 
quent, or at any other place in the precinct in which such notice 
was posted, at public outcry to the highest bidder for cash, and the 
property so sold shall not be subject to redemption. For making 
such sale, the collector shall be allowed a fee of one dollar, to be 
collected out of the property. Such taxpayer may, at any time be¬ 
fore the sale, pay the taxes, interest, fees and expenses, including 
the collector’s fees for the sale, the same as if it had been made, and 
thereby discharge the levy. 

Section 171. The proceeds arising from such sale shall be ap¬ 
plied to the payment of the expenses of the sale, and of the taxes, 
interest and fees due from such taxpayer, and any balance remain¬ 
ing shall be paid to the owner of the property, if present at the 
sale; if not present, or if present and he refuses to receive the 
same, the collector shall deposit such balance with the county treas¬ 
urer; or if there be no county treasurer, with such officer in¬ 
trusted with the county funds, taking a receipt therefor, and the 
same shall be kept as a special fund; and whenever the owner shall 
■apply the collector for such balance, the collector shall deliver 
to him the receipts therefor, and upon presentation thereof by such 
owner, the officer with whom such deposit was made shall pay 
to him the amount expressed in the receipt. But if such excess is 
not called for in three years after such sale by the person entitled 
to receive the same, upon the order of the commissioners court or 
board of revenue, stating the case or cases in which such excess 
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was paid, together with a description of the property sold, when 
sold, and the amount of such excess, the county treasurer shall 
pass such excess money to the credit of the general fund of the 
county, and make record of the same on his books, and such money 
shall thereafter be treated as a part of the general fund of the 
county. 

Section 172. No property shall be exempt from levy and sale 
for the payment of taxes and the fees and charges lawfully in¬ 
curred in assessing and collecting taxes against the owner thereof. 

Section 173. If the collector ascertains or has just cause to 
believe that any person is indebted to, or has in his possession 
or under his control, any money, property, or choses in action be¬ 
longing to any delinquent taxpayer in his county, he shall forth¬ 
with serve upon such person a notice in writing to appear before 
some court in the county having jurisdiction ui iiic amount in¬ 
volved, naming the court, to answer as garnishee, and under oath, 
whether he was indebted to such taxpayer at the time of the serv¬ 
ice of the notice, or at the time of making his answer, or whether 
he will be indebted to him by any contract then existing, and if so, 
the amount of such indebtedness; and whether he has in his pos¬ 
session, or under his control, any and what money, property, or 
choses in action belonging to such taxpayer; and in such notice 
he shall state the amount of the taxes and fees due from such tax¬ 
payer. He shall also forthwith give such taxpayer, if in the county, 
written notice of the service of such garnishment; and the gar¬ 
nishment and notice he shall, without delay, return executed to the 
court before which the garnishee is cited to appear. It shall be the 
duty of the collector, as far as by diligent inquiry he can, to ascer¬ 
tain what persons are indebted to or have in their possession any 
money, property or choses in action belonging to any delinquent 
taxpayer. 

Section 174. Such proceedings shall be conducted in the name 
of the State; and if the notice served on the garnishee is return¬ 
able before a justice of the peace, the garnishee must answer with¬ 
in three days after service; if before the circuit court or court 
having like jurisdiction, he must answer within thirty days after 
service of writ of garnishment; and thereupon, or in the event of a 
failure to answer such proceedings, judgment may be had as in 
cases of garnishment on judgment. 

Section 175. If the garnishment is returnable before a justice 
of the peace, the collector shall be entitled to one dollar, and the 
justice to two dollars, for their services in each case; if before 
the circuit court, or court having like jurisdiction, the clerk and 
the sheriff shall be entitled to the same fees as in cases of garnish¬ 
ment on judgments, and the collector to two dollars. 
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Section 176. The shares or interest in the stock of private 
corporations are subject to levy and sale for the payment of all 
taxes assessed against the owner thereof. To accomplish such levy 
and sale, the tax collector shall make out and certify to the judge 
of probate a bill against such owner for the amount of the taxes 
due from him and any fees due the assessor or collector, and upon 
the approval thereof, by the judge of probate, in writing endorsed 
thereon, such bills shall operate as a fieri facias, and thereupon 
such shares and interest may be, by the tax collector or his deputy, 
levied upon and sold for the payment of such taxes, interest and 
fees, and all costs, without having or obtaining the possession of 
said stock, by endorsement on the bill, approved by the judge of 
probate, stating the number of shares or other interests on which 
the levy is made, and giving notice thereof to the custodian of the 
books of transfer of such corporation, if he be known and reside 
within the State, or if he be unknown, or if he resides without the 
State, by posting at the courthouse door of the county, and by 
publication for three successive weeks in a newspaper published 
at or near the principal place of business of such corporation; all 
transfers of stock made in good faith, for a valuable consideration 
before notice of the levy is given, are valid and operative, and 
must prevail over the levy. The levy and sale thereunder may be 
made in the county of the residence of the taxpayer, or in the 
county in which the corporation has its principal place of busi¬ 
ness; and on making the sale, the tax collector must make to the 
purchaser a transfer in writing; and the purchaser has the right 
to require the proper officer to register such transfer on the books 
of the corporation, and with or without such registry, is entitled to 
all the rights and interests of the taxpayer as whose property such 
stock was sold. 

Section 177. When no personal property can be found out of 
which the taxes of any delinquent taxpayer can be collected, or an 
amount insufficient to fully satisfy such taxes, the real estate of 
such taxpayer, or the real estate upon which such taxes are a lien, 
shall be sold for the payment thereof, or of the balance due thereon, 
in the manner hereinafter prescribed. But the failure of the tax col¬ 
lector to so exhaust such personal property shall not invalidate the 
sale of any real estate. 

Section 178. The tax collector shall in each year report on 
oath to the State Tax Commission at Montgomery, and to the 
court of county commissioners, or other court of like jurisdiction, 
at the June term thereof, a list on a form prescribed by the State 
Tax Commission, of the persons from whom the taxes assessed 
against them cannot be collected, with the amount of taxes, State 
and county assessed against each, which shall be termed “list of 
insolvents”, and a list of such persons as have been overassessed 
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or wrongfully assessed, with the taxes. State and county assessed 
against each; which shall be termed “list of errors in assess¬ 
ments”, and any taxes which may be in litigation, in order that 
the same may be passed upon and determined by the court. The 
Tax Collector shall cause the said “list of insolvents” to be pub¬ 
lished twice during the month of July following the submission 
thereof to the June term of the Court of County Commissioners or 
other Court of like jurisdiction. Said publication shall be made in 
a daily newspaper printed and published in said County; if no such 
paper is published therein, then in a weekly newspaper published in 
said County; if there be neither a daily or weekly newspaper of 
any sort published in said County, then he shall post said “list of 
insolvents” in the Court House and in three other conspicuous 
places in said County and keep said posting available for the pub¬ 
lic during the entire month of July. A failure to publish said list 
as here required shall constitute a misdemeanor. 

Section 179. At the same term, such court shall make a careful 
and rigid examination of such lists, and of the facts pertaining 
thereto, in consultation with the tax assessors, and shall ascertain 
and determine what taxes contained in the lists of insolvents the 
collector could not, by the use of due diligence, have collected, and 
what taxes contained in the list of errors in assessments should 
not have been collected by him by reason of such errors, and shall 
correct such list accordingly, and shall credit the collector with the 
county taxes contained in such list as corrected, and shall ascertain 
what taxes are in litigation, and credit the collector with the coun¬ 
ty taxes so in litigation. The credits allowed the tax collector 
under this section shall be approved by the State Tax Commission. 

Section 180. Within ten days after the adjournment of the 
court at which such allowances were made, the presiding officer 
of the court must certify to the State Tax Commission and the 
State Comptroller separately, the itemized list as ascertained and 
allowed by the court, of insolvent taxes, errors in assessments 
and taxes in litigation, showing in each instance, the name of the 
taxpayer, and the amount of State taxes and special taxes charged 
aginst him; and in the case of taxes in litigation, showing also when 
and in what court suit was brought; and if such lists are found 
to be correct, and have been approved by the State Tax Com¬ 
mission, the State Comptroller must, upon the final settlement of 
the collector, allow him credit for the amount of State taxes and 
special State taxes shown by such lists. 

Section 181. Upon the allowance and credit to the tax col¬ 
lector of insolvent taxes and taxes in litigation, as provided in the 
two preceding sections, the court shall, on behalf of the county, 
state a new account against the collector for the amounts of in¬ 
solvent county taxes and county taxes in litigation so allowed and 
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credited; and upon allowance by the State Comptroller of the 
credits for insolvent State Taxes and State taxes in litigation, as 
provided in the preceding section, a new account must be stated by 
the State Comptroller against the collector for the amounts of in¬ 
solvent State taxes and the amounts of State taxes in litigation so 
allowed and credited; and the collector shall remain charged with 
such sums until the liability is discharged, as hereinafter pro¬ 
vided. 

Section 182. Within twenty days after such allowances are 
made, the presiding officer of such court shall, from the list of 
insolvent taxes so allowed, make out and deliver to the collector a 
separate list for each precinct in the county, showing the name of 
each insolvent taxpayer, and the amounts of State and county 
taxes, and costs, if any, due from him; and such collector shall re¬ 
ceipt for such lists. 

Section 183. It is the duty of the collector to proceed with all 
diligence to collect such insolvent taxes and to make monthly re¬ 
ports, payments and settlements thereof, with the State Comptrol¬ 
ler and county treasurer, as he is authorized and required to do so 
in the collection of taxes which have not been declared insolvent; 
and he is entitled to the same commisisons upon such insolvent 
taxes collected by him as are allowed by law upon the same char¬ 
acter of taxes which have not been declared insolvent. 

Section 184. At the June term of the court held during the 
year next succeeding, the collector must make final report of the 
uncollected balances of such insolvent taxes, showing the name of 
every insolvent taxpayer from whom he has been unable to col¬ 
lect, and the amounts of State and county taxes due from him, 
and an itemized report of the taxes still in litigation; and thereupon, 
if the court is satisfied that the collector has made diligent effort 
to collect such taxes, the court shall make an order allowing the 
collector credit for such insolvent taxes as he has been unable to 
collect and for taxes remaining in litigation, and shall credit him 
with all county taxes included therein; and the presiding officer 
shall certify the same to the State Comptroller, who shall there¬ 
upon credit the collector with the State taxes included in the lists 
so allowed. The account for taxes remaining in litigation shall 
thereafter be kept in such manner as the State Comptroller may 
prescribe. 

Section 185. If the collector, while charged with the collection 
of insolvent taxes and taxes in litigation, shall retire from office be¬ 
fore the expiration of the time allowed to make such collection, he 
shall make, to the next term of the court thereafter, the report re¬ 
quired by the preceding section; whereupon allowance must be 
made and certified and credits entered as provided in said section; 
but his successor in office must be charged with the several ac- 
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counts so credited to the retiring collector, and is charged with the 
duty of collecting, reporting and paying the same, and making final 
report of uncollected balance in all respects as if no change in office 
has been made. 

Section 186. It shall be the duty of the tax collector, whenever 
upon information or otherwise he has good reason to believe that 
any person owing taxes, whether due or not, is about to leave 
or remove his property from the county, or that such person is clos¬ 
ing out or going out of business or disposing of substantially all of 
his personal property and thereby the collection of such taxes is en¬ 
dangered, to make out and certify to the judge of probate a bill 
against such person for the amount of such taxes and any fees due 
the assessor or collector; and upon the approval thereof by the judge 
of probate in writing endorsed thereon, such bill shall operate as a 
writ of fieri facias which the collector is authorized to execute by 
levy and sale, in the same manner as sheriffs are authorized to exe¬ 
cute such writs when issued out of the Circuit Court. Said writ may 
be executed in any county of the State where property of the tax¬ 
payer is found. The Collector of such county must execute the 
writ forwarded to him by the collector of the county where the as¬ 
sessment was made, the same as if issued in his own county. He 
shall remit collections thereon to the collector sending him the 
writ, and is liable on his bond for any neglect of duty under this 
Section. Advertisiements in newspapers or otherwise of sales of 
any personal property as a closing out sale, fire sale, bankrupt 
sale, or any sale of like character shall be prima facie evidence 
that the collection of taxes due on property so advertised is en¬ 
dangered within the meaning of this Section. 

Section 187. On failure of the tax collector to act when noti¬ 
fied that any person is about to leave or remove his property from 
the county, or that such person is closing out or going out of busi¬ 
ness, or Is disposing of substantially all of his personal property 
by a closing out sale, bankrupt sale, fire sale, manufacturers sale, 
or otherwise, and the collection of taxes due or to become due is 
endangered, he shall be liable for the amount of taxes assessed 
against such person. 

Section 188. When the collector has information that any per¬ 
son owing taxes in his county, whether due or not, has left the 
county, he shall make out and certify to the judge of probate a bill 
against such persons and procure the approval thereof by the judge 
of probate in all respects as provided in the second preceding sec¬ 
tion, and such bill shall operate as a writ of fieri facias, and the 
same may be executed by the collector if the personal property 
of the taxpayer be found in his county, or may be by such collector 
forwarded to the collector of any county in which the taxpayer has 
any property, and the collector of such other county, on the receipt 
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of such writ, shall file the same for record in the probate office in his 
county, and without delay shall give notice to the delinquent tax¬ 
payer in person or by registered mail, return receipt demanded. On 
failure of said delinquent taxpayer to satisfy after thirty days from 
date of such notice, the taxes, fees, and costs due under the writ, 
in addition to the recording fee and a fee of two dollars for execut¬ 
ing such writ, he shall- proceed to execute the same as if issued in 
his county. He shall remit collections thereon to the collector 
sending him the writ, and is liable under his bond for any neglect 
of duty under this Section. 

Section 189. It is the duty of the collector, when engaged in 
the collection of taxes for any year, if he discovers that any person 
or property within his county has not been assessed with the tax 
or taxes lawfully chargeable to such person or property for that 
year, or any preceding year, not more than five years before that 
time, forthwith to assess and collect the taxes due on the same, 
and in writing notify the assessor of the fact so discovered, in 
order that proper assessment of unassessed taxes may be made, 
and the collector has the same authority to administer oaths and 
propound questions as the assessor has, and any party failing or 
refusing to answer such questions, or to give in his property, shall 
be liable to the same penalties as provided in cases where parties 
fail to refuse to return their property to the assessor or answer 
the questions required to be propounded by the assessor. In such 
assessments of escaped taxes, the taxpayer on giving notice to the 
tax collector, shall have the right of appeal as provided for escaped 
assessments made by the tax assessor, and all provisions and con¬ 
ditions applying thereto shall apply as to escaped assessments 
made by the tax assessor. 

Section 190. The tax collector shall collect all countywide and 
school district taxes and shall report and disburse such taxes in 
the manner provided by law. 

Section 191. Whenever the collector assesses and collects any 
escaped taxes, he shall forthwith report the same to the tax as¬ 
sessor who shall enter such assessment in the back part of the book 
of assessments, and shall certify the amount collected and the 
items of property so assessed in the form of an abstract to the 
State Comptroller, and the State Tax Commission and the collector 
is chargeable with the same to the amount of taxes due the State 
and county, respectively. 

Section 192. The tax collector on the fifteenth day of October 
of each year, and on the first and fifteenth day of each month 
thereafter until he makes his final settlement for such year, shall 
make under oath, to the county treasurer and school treasurer, or if 
there be no county treasurer and/or school treasurer in the coun- 
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ty, to the custodian of the funds of the county and schools an 
itemized report in writing, a copy of which shall be by the col¬ 
lector forwarded to the State Comptroller, and a copy filed with 
the probate judge, setting forth separately the taxes, interest and/or 
penalties collected by him for the State, county and schools since 
the making of his last report and within five days after making 
such report, he must pay to the State Treasurer all State taxes, 
interest and/or penalties then due from him to the State, and he 
must also pay to the county treasurer and to the school treasurer, 
or if there be no county treasurer or school treasurer in the coun¬ 
ty, to the custodian of the funds of the county and of the schools, 
all county taxes, interest and/or penalties and all school taxes 
interest and/or penalties then due from him to the county and to 
the schools, by him before that time collected. The county treas¬ 
urer and the school treasurer, or if there be no county treasurer 
and/or school treasurer in the county, then the custodian of the 
funds of the county and of the schools, shall give to the collector 
a receipt in duplicate of such semi-monthly payment, one of which 
duplicates shall be promptly forwarded to the State Comptrol¬ 
ler by the tax collector. If no collection of taxes, interest and/or 
penalties have been collected by the collector prior to any re¬ 
porting date, he shall make the report herein required stating under 
oath that no taxes, interest and/or penalties were collected during 
the period for which report is made. Should report and/or pay¬ 
ment of taxes, interest and/or penalties herein required not be 
made within ten days after same is due the Comptroller shall im¬ 
mediately have the books of the collector examined, and at the 
same time notify the Tax Collector’s bondsmen, who may within 
thirty days from date of notice from the Comptroller withdraw 
from further responsibility as such bondsmen by giving fifteen 
days notice by registered mail to the tax collector, the probate 
judge of the county and the State Comptroller, but such bondsmen 
shall not be relieved of any responsibility with respect to the tax 
collector arising during the time they are on his bond. When the 
bondsmen on a tax collector’s bond serves notice of their desire 
to withdraw from the responsibility as such bondsmen as herein 
provided it shall be the duty of the tax collector to make on or 
before the withdrawal date of his then bondsmen, a new bond in 
an amount and with such surety as may be required by law. Upon 
failure of the tax collector to make such new bond the State 
Comptroller shall notify the Governor that a vacancy exists in the 
office of tax collector of the county and the Governor shall ap¬ 
point a tax collector to serve the remainder of the term for which 
the former tax collector was elected or appointed to serve. The 
tax collector appointed to serve the remainder of the term shall 
before entering upon the duties of the office, make bond in the 
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amount and with such surety as is required by Section 154, of this 
Article. 

Section 193. The treasurer of the county and the school treas¬ 
urer or if there be no county treasurer or school treasurer then the 
custodian of such funds shall each immediately, report to the State 
Comptroller, should the tax collector fail to make the report and 
tax payments within the time and in the manner required of him. 
The reports made to the State Comptroller, the treasurer of 
county funds and the treasurer of school funds or the custodian 
of such funds shall be open to inspection at all reasonable hours. 

Section 194. The tax collector must also, on or before the 
twentieth day of January and twentieth day of April in each year, 
render an account to the State Comptroller and to the Board 
of County Commissioners or other like governing* body of the 
county, under oath, of the amount of taxes collected by him for the 
current year on or before the first day of January and April, res¬ 
pectively, and upon each accounting must be allowed by the State 
Comptroller and the Board of County Commissioners or like gov¬ 
erning body of the county, the amount then due him for commis¬ 
sion, fees, expenses, and outlays in the discharge of his duties as 
provided by law. 

Section 195. The collector must also, on or before the tenth 
day of December, 1935, and on or before the first of July in 
each year thereafter, make a final settlement, under oath, with the 
county treasurer and school treasurer, or if there be no county treas¬ 
urer or school treasurer in the county, to the custodian of the funds 
of the county, for all the county taxes which have been assessed 
and levied for the use of the county, and all taxes levied for the 
use of the schools and then pay over to the county treasurer and 
school treasurer or if there be no county treasurer in the county, 
to the custodian of the funds of the county, the balance of the coun¬ 
ty tax due from him as such tax collector, and not paid over prior 
to that date, and shall make final settlement with the treasurer of 
school funds of all school taxes which have been assessed and 
levied and shall pay over to the treasurer of school funds the bal¬ 
ance of school taxes due from him as such tax collector and not 
paid over prior to that date. 

Section 196. On the death of any tax collector, his personal 
representative, general or special, must, out of the first moneys 
that come into his hands belonging to the estate of his descendent, 
and as soon as the same come into his hands, pay to the proper 
State, county and school officers, the amount of public funds col¬ 
lected by such decendent not paid over by him at the time of his 
death, and must make settlement with such officers, of any un¬ 
settled accounts of such decedent with the State, county and school 
officers touching the affairs of his office, as soon as practicable, 
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and not later than the time when the tax collectors are required to 
make settlements. 

Section 197. Whenever any tax collector collects any special 
taxes, he shall specify in the receipts given to the taxpayers the 
amount of such taxes, and the purposes for which they were 
levied and collected. 

Section 198. Such special taxes when collected, must be paid 
over by him to the county treasurer, or if there be no county treas- 
to the custodian of the funds of the county, and the county treas¬ 
urer, or if there be no county treasurer, the custodian of the funds 
of the county, receiving such special taxes shall keep the same 
separate and distinct from all other public funds, and shall keep 
a separate account thereof, and shall promptly disburse the same 
upon orders drawn thereon by the legally authorized authority. 

Section 199. When the object for which such special taxes 
were levied and collected shall have been accomplished, or for any 
other reason the same are no longer required for the purpose for 
which they were levied, the parties charged with the adminis¬ 
tration or application thereof shall notify the treasurer, or if there 
be no county treasurer, the custodian of the funds of the county, 
who shall thereupon close the account of such taxes, and transfer 
any balance remaining to the account of the general fund of the 
county. 

Section 200. In cases where there is no provision by law au¬ 
thorizing the collection of taxes by suit, the taxes due to the State, 
or to any county, city, town, special school district, or other spe¬ 
cial district, may, after the same shall become delinquent, be col¬ 
lected by the state, or by any county, city, or town, or county 
or city board of education, by suit in any court of competent juris¬ 
diction. 

Section 201. Any municipal corporation in this State, may, by 
ordinance duly adopted, provide for the assessment, equalization 
and collection of taxes due such municipality, by the officers and 
boards provided in this Chapter, and all the machinery herein pro¬ 
vided for the assessment, equalization and collection of State and 
county taxes, the enforcement of such collection, the sale of prop¬ 
erty for the collection of taxes and the redemption from such 
sales, shall be applicable to the assessment and collection of such 
municipal taxes, the sale of property for the collection of such 
municipal taxes and the redemption from such sales, and the as¬ 
sessor and collector shall receive such compensation as may be fixed 
by the governing body of such municipality, not to exceed one 
half of one percent for assessing and one-half of one percent for 
collecting. 

Section 202. On or before the tenth day of December, 1935, 
and on or before the first day. of July in each year thereafter, the 
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tax collector must make final settlement, under oath, with the 
State Comptroller, of all matters pertaining to the office of tax 
collector and pay over to the State Treasurer the balance which 
may be found due from him for taxes with which he is chargeable 
under the laws of the State; and at that time he must also ac¬ 
count to the State Comptroller and pay over to the proper govern¬ 
mental agencies all money received by him for the sale of lands 
and other property which may have been sold for payment of 
taxes and also account to the State Comptroller for all lands bought 
by the State. He must also report under oath to the State Comp¬ 
troller, and pay over to the State Treasurer all escaped taxes as¬ 
sessed and collected by him. For failure of any tax collector to 
make any of the settlements herein required to be made by the 
first day of December, 1935, and by the tenth day of July of each 
year thereafter, he shall forfeit ten dollars per day, which shall be 
deducted from the amount of commissions due and payable to him 
on such settlements respectively; and it shall be the duty of the 
State Comptroller, or the county treasurer, or the custodian of the 
county funds, as the case may be, to withhold all commissions in 
cases where settlements are not made by the said tenth day of De¬ 
cember, 1935, and by the tenth day of July each year thereafter. 

ARTICLE VII. 

POLL TAX 

Section 203. There may be collected as hereinafter provided, 
from every person in this State over the age of twenty-one years 
and under the age of forty-five years, not exempt by law, the sum 
of one dollar and fifty cents as poll tax, which shall be applied ex¬ 
clusively in aid of the public school fund in the counties in which 
it is levied and collected. 

Section 204. The State Comptroller with the approval of the 
Governor, shall prepare and have printed suitable forms of poll 
tax receipts, with appropriate blanks for name, color, sex, address, 
precinct or ward, and year for which paid and date of payment 
Before the first day of October of each year he shall furnish to 
the several tax collectors a supply of blank receipts, countersigned 
by him, sufficient for the probable wants of the several counties, 
taking the tax collector’s receipt for same. Each blank receipt 
for such poll tax shall have a duplicate attached thereto, on which 
shall be printed such matter as the Comptroller may prescribe, the 
number of such receipt and appropriate blank spaces to be filled 
in by the Tax Collector, showing by whom paid, and when and for 
what year, and the Comptroller shall, take and file in his office a 
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proper receipt from the tax collector for the poll tax receipts so fur¬ 
nished him. 

Section 205. Every woman voter when paying poll tax shall 
give the tax collector the name under which she was made a 
qualified elector. In the event of a change in the name of a qual¬ 
ified elector by reason of marriage or otherwise, then both the 
name as shown on the original application for registration and the 
name as changed shall be given to the tax collector, and the tax 
collector shall report both the original and the changed name on 
the poll tax payment list furnished the judge of probate, as pro¬ 
vided by law. The prefix Mrs. or Miss must precede the name of 
each woman. 

Section 206. Upon the payment to him by any such person of 
such poll tax as such person shall offer to pay, the tax collector 
shall, before detaching said receipt from the stub, fill up the blank 
spaces in the stub to correspond in all respects with the receipts 
as given by him to such tax payer, and sign his name to such re¬ 
ceipt. 

Section 207. Collectors account to State Comptroller.—The 
Tax Collector shall by the fifteenth day of February return to the 
Comptroller all unused receipts and stubs so delivered to him, or 
account to the State Comptroller for all unsued receipts and stubs, 
and shall also return to the Comptroller the stubs of all receipts 
issued by him; after the State Comptroller shall have charged the 
Collector with all poll taxes collected by him and checked the 
same, as shown by said stub, he shall return said stub books to the 
Judge of Probate of such County in which said poll taxes were 
collected, for record and filing in his office. 

Section 208. After the first day of February and before the 
first day of next October, the tax collector shall have no authority 
to receive or receipt for poll taxes due by any person. 

Section 209. The Tax Collector shall keep a separate account 
of the amount of the poll tax paid by persons, of each race in each 
township or separate school district. 

Section 210. Poll tax reported and paid into State Treasury; 
duplicate reports to county and State Superintendents.—The Col¬ 
lector must report and pay into the State Treasury on the first 
and fifeenth of each month, as other taxes are reported and paid 
in, all poll taxes collected by him, and he shall make a report there¬ 
of in duplicate, showing the amount collected from each race in 
each township or separate school districct, one of which reports 
he shall furnish to the county Superintendent of Education of this 
county, and the other he shall forward to the State Superintendent 
of Education. 

Section 211. The collector must, within ten days after making 
his final settlement with the State Comptroller make to the County 
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Superintendent of Education and the State Superintendent of Edu¬ 
cation each, a consolidated report of the amount of poll tax col¬ 
lected by him during the year and paid into the State Treasury, 
showing by township or separate school district the amounts col¬ 
lected from each race separately. 

Section 212. Each year the tax collector of each county shall 
prepare, on or before the fifteenth day of March, and shall file in 
the office of the judge of probate of their respective counties an 
alphabetical list by beats and voting districts, containing names of 
all persons in said county, their sex and color, and who have, on or 
before the first day of Februray of the current year, paid a poll 
tax, and giving the number of poll tax receipt issued to each person. 
Said names, with the information as to the color and sex of each 
person, and number of poll tax receipts shall be entered in a suit¬ 
able book for that purpose, provided at the expense of the county. 

Section 213. For the service required in the preceding section, 
when performed, the several tax collectors shall be entitled to the 
sum of two and one-half cents for each name so entered, to be paid 
out of the general fund of their respective counties, on the war¬ 
rant of the probate judge, provided, however, no tax collector 
shall receive any compensation for the service required in the pre¬ 
ceding section unless he shall have complied with the provisions 
therein. 


ARTICLE VIII. 

CHAPTER 1. 

SALE OF LAND FOR TAXES. 

Section 214. The probate court of each county is empowered to 
order the sale of lands therein for the payment of taxes assessed 
on such lands, or against the owners thereof, when the tax collector 
shall report to the court that he was unable to collect the taxes 
assessed against such land, or any mineral, timber, or water right or 
special right, or easement therein, or the owner thereof, without a 
sale of such land. 

Section 215. It shall be the duty of the tax collector, at the 
expense of the county, to procure a substantially bound book in 
which he shall enter, in the manner usual In docketing causes for 
trial in the circuit court, each parcel of real estate, or right or in¬ 
terest, or easement therein, assessed to any person against whom 
taxes have been assessed which are not paid, when a portion of 
all such taxes are on such real estate, or right or interest or ease¬ 
ment therein, describing the same in the same manner as it is de- 
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scribed in the assessment list, and stating the amount of the unpaid 
taxes, penalties, fees and charges due by such person, specifying 
the amount due the State, and due the county, and to special tax 
districts, and that for fees and charges; and he shall in like manner, 
enter in such book each parcel of real estate, or right or interest 
or easement therein, which has been assessed to an “owner un¬ 
known” the amount of taxes, fees and charges due thereon, stating 
in each case the fact that it was so assessed. The description of 
such real estate, or right or interest or easement therein, shall be 
entered in alphabetical order, if known, and they reside in the 
county, but if they are unknown and do not reside in the county, 
then by the precincts in which the real estate is situated. 

Section 216. Such book shall be prepared in a neat and order¬ 
ly manner either in a fair and legible handwriting or typewritten 
with sufficient space in each case to make the necessary entries,, 
and in other particulars, in a manner suitable for the purpose for 
which it is to be used; and if it is not thus prepared, the judge of 
probate shall cause it to so prepared at the expense of the collector, 
and the cost thereof shall be deducted from his compensation. Such 
books shall be delivered to the judge of probate on or before the 
first day of March, but if from any cause there has been a failure 
to deliver the same by that time, it may be delivered thereafter. 

Section 217. (a) On receiving such book as speedily as prac¬ 

ticable the Judge of Probate shall issue a notice addressed to each 
person against whom any unpaid taxes are assessed as shown by 
such book, substantially in the following form: “State of Alabama, 
(give name of county) county, to (give name of taxpayer) : The 
Tax Collector has filed in my office a list of delinquent taxpayers, 
and of real estate upon which taxes are due. You are reported as 
delinquent, and your tax amounts to (here give amount of taxes) 
with costs added. This is to notify you to appear before the pro¬ 
bate court of said county at the next term thereof, commencing 

on Monday, the_day of_, 19_, then 

and there to show cause, if any you have, why a decree for the sale 
of property assessed for taxation as belonging to you, should not 
be made for the payment of the taxes thereon, and fees and costs. 
(Here Probate Judge’s signature). Judge of Probate.” Such no¬ 
tice must be served by the Tax Collector, or his deputy, on the 
person to whom it is addressed, and service of such notice may be 
made by handing a copy thereof to the party to whom it is ad¬ 
dressed, or his agent, or by leaving a copy thereof at the residence 
or place of business of such party, or his agent, or by sending a 
copy of said notice to the party to whom it is addressed, by reg¬ 
istered mail, postage prepaid, marked ‘for delivery only to the 
person to whom addressed’, and return receipt demanded addressed 
to the Tax Collector of the county; and with his endorsement 
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thereon, showing how and when served, show his reason for not 
serving the same, it must be by the Collector, or his deputy, re¬ 
turned into Court on or before the first day of the next term there¬ 
of. (b) If the party against whom such assessment was made has 
since died, and letters testamentary or of administration have been 
granted upon his estate, such notice must, in like manner be served 
on his personal representatives, if a resident of the county. If the 
property or other subjects embraced in any assessment were re¬ 
turned or listed by a guardian, or other person, for a minor or 
person of unsound mind or by a trustee for his cestui que trust 
except husband or wife, or by personal representative for the es¬ 
tate of any deceased person, or by a public officer, receiver, or ap¬ 
pointee of any court, such notice must in like manner be served on 
the party making the return, or his successor, and also by publi¬ 
cation or posting, as provided in the next succeeding subsection. 

(c) If the person against whom such assessment is made is a non¬ 
resident of the county, and has no agent therein known to the 
tax collector, or if he has died since making the return and there is 
no executor or administrator of his estate residing in the county, 
such notice may be given by publishing the same in a newspaper 
published in the county, or if no newspaper is published therein, 
by posting the same at the courthouse of the county for three weeks. 

(d) The book to be prepared and delivered to the Judge of Pro¬ 
bate by the Tax Collector must show in each case by whom such 
returns were made and the address of such person as shown on 
the assessment list. 

Section 218. When any assessment is made to an “owner un¬ 
known”, notice must be given by publication once a week for three 
(3) successive weeks, in a newspaper published in the county, or if 
no newspaper is published therein, by posting the same at the court¬ 
house of the county for three (3) weeks, substantially in the fol¬ 
lowing form: “The State of Alabama. (Here give name of county) 
County.” To whom it may concern: Take notice that the tax 
collector has filed in my office a list of delinquent taxpayers, and 
of real estate upon which taxes are due, and therein is reported as 
assessed to ‘owner unknown’ the following real estate, to-wit: 
(here insert descriptions). This is to notify you to appear before 
the probate court of this country, at the next term thereof, com¬ 
mencing on Monday, the_ day of_, 19_, then 

and there to show cause, if any you have, why a decree for sale of 
said real estate should not be made for the payment of the taxes 
assessed upon the same, fees and costs. (Here Probate Judge sig¬ 
nature) Judge of Probate.” In answer to such notice, any person 
having an interest in or claim to such real estate, may appear and 
defend against the proceedings seeking to condemn the same to 
sale for the payment of taxes assessed thereon. When practicable. 
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all real estate so assessed for any one year must be incorporated 
in one notice, a separate paragraph only, in addition to the caption 
and conclusion being given to the description of the real estate em¬ 
braced in each assessment. 

Setcion 219. The publication of notices under the preceding 
sections is governed by the provisions of this act relating to the 
publication of notices of sale of land, so far as the same may be ap¬ 
plicable, and the tax collector may select the newspaper in which 
any notice under this article shall be given, but all legal notices 
relating to the sale of land for taxes shall be inserted in the same 
newspaper for the tax year. 

Section 220. Such cause shall be triable at the term named in 
said notice, and unless the cause is contested at the trial term the 
Judge of Probate shall forthwith issue his decree for the sale of 
lands, but if the cause is contested, the court with the written con¬ 
sent of the taxpayer and the Tax Collector, filed in the case and 
noted on the docket, may for good and sufficient reason continue 
any cause, but such continuance shall not be beyond the next suc¬ 
ceeding term. The fact of such agreement shall be noted on the 
docket, and such continuance shall not necessitate a re-publication 
of the notice. 

Section 221. It shall be the duty of the Tax Collector to attend 
the several terms of the Probate Court at which any of such causes 
are triable, and to have with him his tax book; and such tax book 
shall, in all cases, be accepted as prima facie evidence of the 
amount of taxes and fees due, and that the same have been proper¬ 
ly assessed and charged, and are unpaid. 

Section 222. If on account of the illness or other good and 
sufficient cause the Tax Collector is unable to attend any term of 
court at which any of such causes are triable, his deputy may at¬ 
tend in his stead and produce the tax book as required of the tax 
collector. 

Section 223. If service of such notice is perfected ten days 
before the commencement of the term to which the same is return¬ 
able, the cause shall stand for trial at such term; and if no defense 
is interposed or if interposed and on trial thereof the same is ad¬ 
judged insufficient in law or is not sustained by the evidence ad¬ 
duced, the Probate Court shall make and enter on such book or 
docket, a decree of sale substantially in the following form: “It 
appearing to the Court that the taxes have been assessed against 
the person mentioned in this cause (or if the assessment is to 
owner unknown that the taxes have been assessed on real estate 
mentioned in this cause) to the amount of (state amount here) 

dollars for the year_, and that the same are still due and 

unpaid; and it further appearing that notice of this proceeding has 
been given as required by law, and no valid defense has been in- 



355 


terposed against the sale of such real estate for the payment of the 
taxes. It is therefore ordered, decreed and decreed and adjudged 
by the Court that the State of Alabama has a lien for the pay¬ 
ment of said amount and for the additional sum of (state amount 
here) dollars, for fees, charges and costs in this behalf lawfully 
incurred, on the following described real estate, to-wit: (Here 
insert description of real estate). It is further ordered, adjudged 
and decreed by the Court that said real estate or so much thereof 
as may be necessary be sold for the payment of said delinquent 
taxes, and of said fees, charges and costs, and of the expenses of 
such sale. ,, Such decree when entered shall be signed by the Judge 
of Probate and shall have, when the jurisdiction of the court is 
shown, the effect of judgments in other cases in courts of record. 

Section 224. Immediately at the end of any term of court at 
which any decree for sales of real estate for the payment of taxes 
are rendered, or as soon thereafter as practicable, the tax collector 
shall proceed to enforce such decree by sales of real estate ordered 
to be sold, and to this end shall give notice ior thirty days before 
the day of sale, by publication for three successive weeks in some 
newspaper published in the county, or at least three (3) weeks be¬ 
fore the day of sale shall post a notice at the courthouse of his coun¬ 
ty, and at some public place in the precinct in which the real es¬ 
tate is situated, that at the time specified therein, he will proceed to 
sell such real estate separately, describing such portions as are 
embraced in each decree, and stating the amount for which each 
decree was rendered (without stating the items of which said de¬ 
cree is composed) and the person against whom the taxes em¬ 
braced in such decree were assessed, or if assessed to “Owner un¬ 
known”, stating that fact. The rate to be charged for publishing 
such ntice in a newspaper shall not exceed one and one-half cents 
per word for the first insertion, and one cent per word for each 
subsequent insertion; but no allowance shall be made for the pub¬ 
lication of any matter other than is required by law; and if no 
newspaper is published in the county, or if the publication of the 
notice cannot be had in the county at the above rate, the posting 
of such notice at the courthouse, and at a public place in the pre¬ 
cinct in which the real estate is situated, as required by this sec¬ 
tion, shall be sufficient notice of such sale. 

Section 225. Within ten days after such sale the Tax Col¬ 
lector shall make report of each sale to the Probate Court and pray¬ 
ing confirmation thereof. Such report shall lie over for a period 
of five days for exceptions or objections thereto. If upon the ex¬ 
piration of five days no objections have been filed, or if in the opin¬ 
ion of the Court they are insufficient, and it appearing to the Court 
that the Tax Collector sold such real estate in accordance with the 
law, and the decree of Court ordering such sale, the Court shall 
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make and enter an order confirming said sale, which shall be en¬ 
tered on the same book or docket as the original decree of sale, and 
ordering the Tax Collector to issue proper certificates of purchase 
to the various purchasers, including the State. 

Section 226. In all advertisements any notices of the proceed¬ 
ings in the Probate Court for the sale of the lands for taxes and 
of such sales, and all entries required to be made by the Judge of 
Probate, Tax Collector, or other officer, initial letters, abbrevia¬ 
tions, and figures may be used to indicate townships, ranges, sec¬ 
tions, parts of sections, blocks and lots, and dates and amounts; 
and in estimating the cost of publication, each amount, date or 
number and each initial letter or abbrevation shall be counted as 
a word. In all advertisements for the sale of real estate, the no¬ 
tice shall state the precinct in which the property is situated, pro¬ 
vided, that nothing herein contained shall in any wise affect the 
collection of any taxes now due the State or any county therein, 
or operate to abate or discontinue any suit or action of any char¬ 
acter instituted or begun for the collection thereof. 

Section 227. Such sales shall be made in front of the door of 
the court house of the county at public outcry, to the highest bid¬ 
der for cash, between the hours of ten in the morning and four in 
the afternoon, and shall continue from day to day until all the real 
estate embraced in the decree has been sold. The judge of pro¬ 
bate must attend such sales, and make a record thereof in a book 
to be kept by him in his office, for that purpose, in which he shall 
describe each parcel of real estate sold, and state to whom sold, 
the price paid by the purchaser, the date of sale, and if no sale was 
effected, stating that fact, and the reason thereof, and also in sep¬ 
arate columns, the amounts, as taken from the book or docket in 
which the decrees are entered, of each kind of tax penalties, and of 
the fees and costs in each case, and he must also enter in such 
docket, in each case, the land sold under the decree in that case, 
the purchaser thereof, and the amount at which it was sold. 

Section 228. It shall be the duty of the tax collector, in making 
such sales, if practicable, to so offer such real estate for sale that 
only such portion thereof may be sold as is necessary to satisfy 
the decree under which it is sold and the expenses of the sale; but 
no sale shall be made for a sum less than the amount of such de¬ 
cree and expenses. 

Section 229. The person to whom any real estate at such sale 
is knocked off shall forthwith pay to the collector the amount of his 
bid, and on his failure to do so, the collector must proceed at once 
to again offer it for sale. 

Section 230. If no person shall bid for any real estate offered 
at such sale an amount sufficient to pay the sum specified in the 
decree of sale, and the costs and expenses subsequently accruing, 
the Judge of Probate shall bid in such real estate for the State at a 
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price not exceeding the sum specified in such decree and such sub¬ 
sequently accruing cost and expenses. In no event shall the Judge 
of Probate bid in for the State less than the entire amount of real 
estate included in any assessment. 

Section 231. As soon after the confirmation of sale is made as 
may be practicable, the Tax Collector must make out and deliver 
to each purchaser, other than the State, a certificate of purchase, 
which shall contain a description of the real estate sold and show 
that the sum was assessed by the Assessor, to whom assessed, the 
date of assessment for what year or years the taxes were due, the 
amount of taxes thereon, distinguishing the amount due the State 
and County, and for school purposes, and the fees and costs; that 
it was advertised and how long, and that it was offered for sale, 
and at what time, and who became the purchaser, and at what price, 
and the fact and date of the confirmation of such sale. 

Section 232. For the real estate bid off for the State in each 
case the Judge of Probate shall make out a certificate of purchase 
to the State of like import to the one provided for in the preceding 
section, and deliver the same to the Tax Collector who shall, on 
final settlement, deliver all certificates received by him from the 
Judge of Probate to the State Comptroller, who shall examine care¬ 
fully all certificates of purchase of real estate where the same 
were bid in for the State at tax sale. When the same are received 
by him, and if, in his opinion, such sale was erroneous for want 
of regularity, proper or sufficient description, error in advertising 
or for any other cause that may appear from such certificates, he 
shall so declare it and return the certificate to the Judge of Pro¬ 
bate, and charge the account of the officer making the error with all 
taxes, interest, fees, and costs involved in said sale. The Comp¬ 
troller shall notify the Judge of Probate who issued the certificate 
of such cancellation, and shall also notify the Tax Assessor of the 
County in which the property is situated, and direct him to as¬ 
sess the property as an escape for the years in which it was sub¬ 
ject under existing laws. The Comptroller when he has settled 
the accounts of the Tax Collector shall deliver to the State Land 
Commissioner all certificates of land bid in for the State which 
have been accepted by him, and said Land Commissioner shall 
cause the same to be recorded in a book kept in his office for that 
purpose and properly indexed for convenient reference. Lands bid 
for the State shall not thereafter be assessed except as herein pro¬ 
vided until the same have been redeemed or sold by the State. 

Sction 233. The cost of advertising the caption and conclusion 
of notices for the sale of real estate for the payment of taxes, and 
so much thereof as pertain to those portions of such real estate as 
are bid off for the State, must be paid by the State and the State 
Comptroller shall after every such sale, and after the collector has 
filed with the State Comptroller the certificates of sale and pur- 
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chases by the State as provided in the preceding section, audit the 
account of the owner or proprietor of the newspaper in which such 
notices were published, and shall draw his warrant on the State 
Treasurer in favor of such owner or proprietor for the amount he 
may find to be lawfully due him, and payable by the Sate and the 
Treasurer shall pay the same; but the State shall pay no other 
costs attending any tax sale. 

Section 234. The cost of advertising the part of such notices 
pertaining to lands purchased by others than the State, shall be 
covered by the bids of the purchaser, and collected by the collector 
as part of the purchase money, but for the use of the owner or pro¬ 
prietor of the newspaper in which such notices were published, and 
shall be by the collector paid over to him on demand; and for such 
portions of such costs, as well as for the cost of advertising lands 
inserted in the notice by the mistake of the collector, such collector 
and the sureties on his official bond shall be liable to the owner or 
proprietor of such newspaper. 

Section 235. The certificate of purchase delivered by the Tax 
Collector to the purchaser at such sale or to the State in case the 
State is the purchaser, is assignable in writing or by endorsement, 
and if the State is the purchaser such assignment shall be made by 
the State Land Commissioner upon the payment of the amount 
bid by the State, with interest thereon at the rate of six per cent 
per annum from the date of sale to the date of assignment, plus 
all taxes due on said lands since the date of sale, with interest 
thereon at six per cent from date of maturity. Such assignment 
shall vest in the assignee and his legal representatives all the right 
and title of the original purchaser, or of the State in case the State 
is a purchaser. 

Section 236. If the assessor, collector, judge of probate or any 
county tax assessor shall directly or indirectly, be concerned or in¬ 
terested in the purchase of any real estate sold for taxes, the sale 
shall be void, and he and his sureties on his official bond shall be 
laible to a penalty of not exceeding five hundred dollars ($500.00) 
to be fixed by the jury, which may be recovered in an action in the 
circuit court, or court of like jurisdiction brought on the relation of 
any taxpayer of the county, in the name of the State, one-half of 
the amount recovered to be paid to the realtor, and the other half 
to the State. 

Section 237. From any decree rendered by the probate court 
for the sale of real estate for the payment of taxes, the defendant 
in the cause or the State, in behalf of itself and the county, may 
appeal to the next term of the circuit court, in equity, of the coun¬ 
ty, within thirty days after the rendition of the decree. If the de¬ 
fendant appeals, he must execute a bond in double the amount of 
the decree, payable to the State of Alabama, with sufficient surety 
to be approved by the judge of probate, and conditioned that he 
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will prosecute the appeal to effect, and pay such judgment as the 
appellate court may render thereon; but the State shall not be re¬ 
quired to execute any bond. The solictor of the circuit or county 
court shall represent the State on such appeal, and of the pendency 
thereof the judge of probate must give him notice in writing; and 
an appeal by the State, notice thereof shall be given the defendant, 
as in other cases of appeal from the court to the circuit court in 
equity, such appeal must be tried de novo, upon an issue made up 
under the direction of the court. If the defendant appeals, and the 
issue is decided adversely to him, the court must render judgment 
against him and his sureties in favor of the State for the amount of 
the taxes, fees and costs, besides the costs of the appeal, and such 
judgment shall be a lien upon the lands described in the decree 
from which the appeal was taken, which lien with a description of 
the lands, must be declared in the judgment. 

Section 238. Any money collected on such judgment, except 
for costs of court, must be paid to the tax collector, who shall ac¬ 
count for and pay the same over to the officers and persons en¬ 
titled to receive the same. 

Section 239. For each notice to a delinquent property owner 
to show cause why a decree of sale should not be rendered, the 
Judge of Probate is entitled to a fee of twenty-five cents and for 
each decree of sale, twenty-five cents; the Tax Collector shall have 
twenty-five cents for serving each notice which may be given by 
registered mail with return receipt demanded, but for his attend¬ 
ance at court, he shall receive no pay; but in case of appeal, the 
sheriff and the clerk of the appellate court shall be entitled to the 
same fees as for services in like cases. 

Section 240. The excess arising from the sale of any real es¬ 
tate remaining after paying the amount of the decree of sale, and 
costs and expenses subsequently accruing, shall be paid over to the 
owner, or his agent, or to the person legally representing such 
owner, or into the county treasurer, it may be paid therefrom to 
such owner, agent or representative in the same manner as to the 
excess arising from the sale of personal property sold for taxes 
is paid. If such excess is not called for within three years after 
such sale by the person entitled to receive the same, upon the order 
of the Court of County Commissioners or the Board of Revenue, 
stating the case or cases in which such excess was paid, together 
with a description of the lands sold, when sold, and the amount of 
such excess, the county treasurer shall place such excess of money 
to the credit of the general fund of the county, and make a record 
on his books of the same, and such money shall thereafter be treat¬ 
ed as part of the general fund of the county. At any time within 
ten years after such excess has been passed to the credit of the gen¬ 
eral fund of the county, the Court of County Commissioners or 
Board of Revenue, may on proof made by any person that he is 
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the rightful owner of such excess of money, order the payment 
thereof to such owner, his heir or legal representative, but if not 
so ordered and paid within such time, the same shall become the 
property of the county. 

Section 241. After the expiration of three years from the date 
of the sale of any real estate for taxes, the Judge of Probate then 
in office must execute and deliver to the purchaser, other than the 
State, or person to whom the certificate of purchase has been as¬ 
signed, upon the return of the certificate and payment of a fee of 
one dollar to the Judge of Probate, a deed to each lot or parcel 
of real estate sold to the purchaser and remaining unredeemed, in¬ 
cluding therein, if desired by the purchaser, any number of par¬ 
cels, or lots purchased by him at such sale; and such deed shall 
convey to and vest in the grantee all the right, title, interest and 
estate of the person whose duty it was to pay the taxes on such 
real estate, and the lien and claim of the State and County thereto, 
but it shall not convey the right, title or interest of any reversioner 
or remainderman therein. 

Section 242. Such deed shall be signed by the Judge of Probate 
in his official capacity, and by him acknowledged before some of¬ 
ficer authorized to take acknowledgement of deeds, and it shall be, 
in all the courts of the State, prima facie evidence of the regular¬ 
ity of all proceedings recited therein both prior and subsequent 
to the decree of sale in any controversy, proceeding, or suit involv¬ 
ing or concerning the rights of the purchaser, his heirs or assigns 
to the real estate thereby conveyed. 

ARTICLE VIII 

Chapter 2 

STATE LAND COMMISSIONER 

Section 243: (a) One member of the State Tax Commission 
shall be designated and known, for the purpose of this Act, as “State 
Land Commissioner.” Such member of the State Tax Commis¬ 
sion shall be so designated by the Governor, (b) The State Land 
Commissioner with the approval of the Governor, shall employ 
such agents or assistants as deemed necessary to carry out the 
provisions of this Act with respect to the duties of the State Land 
Commissioner herein provided for. Compensation of such agents 
or assistants must be approved by the Governor and such compen¬ 
sation and expenses shall be paid by the State Treasurer out of 
the appropriation made for the annual expenses of the State Tax 
Commission, (c) When the term “State Land Commissioner” is 
used in this Act it shall be held to mean a member of the State Tax 
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Commission designated by the Governor as such Commissioner, 
(d) The member of the State Tax Commission designated as State 
Land Commissioner shall not receive any compensation as State 
Land Commissioner, (e) The duties of “State Land Commis¬ 
sioner” as herein designated shall be in addition to the duties re¬ 
quired by law of a member of the State Tax Commission. 

Section 244. It shall be the duty of the State Land Commis¬ 
sioner to perform the duties now imposed on the State Tax Commis¬ 
sion and the State Commission of Forestry with reference to land 
sold to the State for taxes, and the redemption thereof, and such 
other duties as are specifically imposed by this Act. The State 
Land Commissioner shall have supervision and control of all real 
estate bought in by the State at tax sales, shall rent, lease or oper¬ 
ate same, and make conveyances thereof when authorized by law 
and shall-perform any and all duties with reference to such real 
estate as may be required by law or directed by the Governor or 
the State Tax Commission. 

Section 245. The State Land Commissioner shall appoint, with 
the approval of the Governor, such agents as may be necessary to 
look after, protect against trespassers and rent any real estate bid 
in by the State at tax sales and to perform any and all duties rel¬ 
ative to such lands as may be required by the State Land Commis¬ 
sioner and such agents shall be under the control and supervision 
of the State Land Commissioner and may be removed by him at 
any time, with or without cause. Such agents under the direction 
of the State Land Commissioner shall investigate sales of real es¬ 
tate for taxes bid in by the State, notify the parties at interest in 
such real estate or sales, secure redemption, sales of property, pre¬ 
vent waste and perform any and all duties relating to lands bid in 
by the State at tax sales as the State Land Commissioner may di¬ 
rect. 

Section 246. The Attorney General must furnish the State 
Land Commissioner with suitable forms of certificates of pur¬ 
chase and deeds to purchasers at sales of real estate for taxes from 
which the State Land Commissioner shall cause to be printed a 
sufficient number of blank certificates and deeds and distribute the 
same among the several judges of probate to be used by them 
and tax collectors on the sales of lands for taxes. 

Section 247. It shall be the duty of the State Land Commis¬ 
sioner to transmit to the Tax Assessor of each county by the first 
day of August of each year a descriptive list of all the lands in the 
county reported to him as bid in for the State during the year and 
not redeemed, and it shall be the duty of said county Tax Asses¬ 
sor to compare such list carefully with the record of sales of land 
for taxes in the county, and of the redemeption thereof, and to as¬ 
certain if any of such lands have been redeemed or were not liable 
for the taxes for which they were sold; if any of such lands are ascer- 
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tained to have been redeemed or to have been sold for taxes for which 
they were not liable, the said County Tax Assessor shall promptly 
certify the facts to the State Land Commissioner and the Probate 
Judge shall correct the record of land sales in his office according¬ 
ly. The County Tax Assessor with the approval of the Board of 
Review shall annually put a fair valuation on the remainder of the 
lands contained in such descriptive list and shall enter such valua¬ 
tion and calculate the taxes upon such descriptive list, and return 
the same to the State Land Commissioner who shall thereupon 
and annually thereafter until such land is redeemed or recovered 
or sold by the State, without further assessments, except as herein¬ 
after provided add the amount of taxes so assessed on such valua¬ 
tion to the amount for which the lands were sold and such pro¬ 
ceedings shall have the effect of a due assessment of taxes against 
said land. The Assessor shall furnish to the Judge of‘Probate a 
copy of the list returned to the State Land Commissioner, and it 
shall be the duty of the Judge of Probate to enter the taxes therein 
calculated on the record of sale thereof kept in his office. 

ARTICLE VIII. 

Chapter 3. 

RIGHTS AND REMEDIES OF PURCHASERS OF LAND OF 
LAND AT TAX SALES. 

Section 248. When the sale of any land sold for the payment 
of taxes is, for any cause, ineffectual to pass the title to the pur¬ 
chaser, whether individual or the State, except in the case in which 
such sales are in this chapter expressly declared to be invalid, such 
sale shall operate as an assignment to the purchaser of the rights 
and liens of the State and county in and to the lands sold, both as to 
the taxes paid at said sale, and as to the taxes subsequently paid 
by the purchaser. And such liens may be foreclosed in equity in 
the same manner as other liens as provided in this Act. 

Section 249. When lands are sold for taxes which are not liable 
therefor, the purchaser may recover from the officer by whose 
fault or neglect the assessment or sale was made, and the sureties 
on his official bond, the amount of the purchase money paid him 
therefor, wiJLh interest thereon from the day of the sale, together 
with all costs which are adjudged against him in any suit concern¬ 
ing said land involving such tax title. 

Section 250. In case of the sale of any real estate, either for 
the collection of the taxes thereon or for the collection of other 
taxes due by the owner thereof, said real estate shall be described 
in all the proceedings incident to the condemnation and sale there- 
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of, and in the certificate and deed issued to the purchaser at said 
sale in the manner described in the assessment thereof, and in case 
of failure of the tax collector to so describe said property in any 
part of said proceedings, certificate or deed, by reason of which 
said deed may be held insufficient to convey the property intended 
to be referred to, the said tax collector and the sureties on his of¬ 
ficial bond shall be liable to the purchaser at said tax sale for all 
amounts paid by him for such land, together with cost of suit for 
same. Should, however, the property be insufficiently described 
in the assessment thereof the said tax assessor and the sureties on 
his official bond shall likewise be responsible to the purchaser, or 
in case the said liability has been enforced against said tax col¬ 
lector, then the said assessor and the sureties on his official bond 
shall be liable to the tax collector, or his sureties, for whatever 
sum he shall have been compelled to pay to said purchaser on ac¬ 
count of said defect together with cost adjudged against him in suit 
for such lands. 

Section 251. When lands are bid in for the State at tax sales 
the State shall be entitled to possession of said lands immediately 
upon execution of the certificate of sale by the Judge of Probate. 
If possession be not surrendered within six months from the date 
of sale, after demand therefor is made by the State Land Commis¬ 
sioner in behalf of the State, or if the certificate has been assigned, 
by the assignee, then the State Land Commissioner in the name 
of the State or the assignee of the State, if the certificate has been 
assigned, may maintain an action in ejectment, unlawful detainer, 
or a statutory real action in the nature of ejectment, or other prop¬ 
er remedy for the recovery of the possession of the lands purchased 
at such sales, and shall be entitled to hold the possession thereof on 
recovery. Provided that this shall not affect the right of minors 
or insane persons to redeem as provided in this Act. Provided 
mortgagees or other lien holders of record at the time of sale shall 
be served with a written notice of purchase at tax sale for the State, 
which notice shall be given in the name of the State by the State 
Land Commissioner, and such mortgagees or other lien holders 
shall have one year from date of such notice to redeem such 
lands. Provided that a notice filed in the office of the Judge of 
Probate of the county where the land is situated reciting the sale, 
the fact that such lands were bid in for the State, and the cer¬ 
tificate of purchase and notifying all parties desiring to redeem 
shall be and operate as sufficient notice to such mortgagees or lien 
holders to redeem. 

Section 252. Any purchaser of lands at a tax sale other than 
the State or anyone claiming under him, shall be entitled to pos¬ 
session of said lands immediately upon receipt of certificate of 
sale from the Tax Collector, and if possession be not surrendered 
within six months after demand therefor is made by said purchaser 
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or his assignee, the said purchaser or his assignee may maintain 
an action in ejectment, unlawful detainer, or a statutory real action 
in the nature of ejectment, or other proper remedy for the recovery 
of the possession of the lands purchased at such sales, and shall 
be entitled to hold the possession thereof on recovery. Provided 
that this shall not affect the right of minors or insane persons to 
redeem ks provided in this Act. Provided mortgagees or other lien 
holders of record at the time of sale shall be served with the writ¬ 
ten notice of purchase at tax sale, and shall have one year from 
the date of such notice to redeem such land. Provided further 
that a notice filed in the office of the Judge of Probate setting out 
the fact of tax sale, the purchase, the issuance of the certificate of 
purchase, and notifying all parties desiring to redeem to do so, 
shall be and operate as sufficient notice to such mortgagee or other 
lien holders to redeem. 

Section 253. If in any suit brought for the possession of land 
sold for taxes the title of the purchaser at the tax sale shall be de¬ 
feated on account of any defect in the proceedings under which the 
sale is had, or on account of any defect in or insufficiency of the 
process by which the owner of the land was brought before the 
probate court, as is provided, or in the service of said process, or 
by reason of the failure of the judge of probate on account of any 
negligence or refusal on his part to produce, when called upon, suf¬ 
ficient evidence of the proper issuance and service of said notice or 
process, or by reason of any other defect or insufficiency in any of 
the proceedings for the condemnation and sale of said property, 
or of the certificate or deed to said purchaser, or any two or more 
of said causes, the officer or officers on account of whose omission 
or error said defect or insufficiency or defects or insufficiencies shall 
have arisen, together with the sureties on the official bond, shall 
be liable to the purchaser whose title shall be thus defeated, and 
to his assignees, for the full sum of the purchase money paid by him 
at said tax sale for said property, the cost of the suit in which said 
title failed, which the purchaser shall have incurred in attempting 
to maintain his title under said tax sale, together with the interest 
upon each of these amounts, at the rate of eight per cent per an¬ 
num ; provided, that except as to the State suits under this section 
shall be commenced within five years from the sale. 

Section 254. If in any suit brought by the purchaser, or other 
person claiming under him, to recover the possession of lands sold 
for taxes, a recovery is defected on the ground that such sale w r as 
invalid for any other reason than that the taxes were not due, the 
court shall forthwith, on the motion of the plaintiff, ascertain the 
amount of taxes for which the lands were liable at the time of the 
sale, and for the payment of which they were sold, with interest 
thereon from the date of sale, and the amount of such taxes on the 
lands, if any, as the plaintiff, or the person under whom he claims. 
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has, since such sale, lawfully paid or assumed by the State aftei 
its purchase, with interest thereon from the date of such pay¬ 
ment, the interest on both amounts to be computed at the rate of 
eight per cent per annum; and the court shall thereupon render 
judgment against the defendant in favor of the plaintiff for the 
amount ascertained, and the costs of the suit which judgment shall 
constitute a lien on the lands sued for, and payment thereof may 
be enforced as in other cases. 

Section 255. If in a suit brought against such purchaser or 
other person claiming under him, to recover possession of lands 
sold for taxes, the defendant claims and defends under the tax 
title, and his defense fails on the ground that such sale was in¬ 
valid for any other reason than that the taxes were not due, and 
the plaintiff recovers, the court shall forthwith, on the motion of 
the defendant, ascertain the amount of taxes for which the lands 
were liable at the time of the sale and for the payment of which 
they were sold, with interest thereon from the day of sale, and the 
amount of such taxes on the lands, if any, as the defendant, or the 
person under whom he claims, has, since such sale, lawfully paid or 
assumed, in case of the State with interest thereon from the date 
of such payment, the interest on both amounts to be computed at 
the rate of eight per cent per annum; and the court shall thereupon 
render judgment against the plaintiff in favor of the defendant for 
the amount ascertained, and the cost of the suit, which judgment 
shall constitute a lien on the land sued for, the payment of which 
may be enforced as in other cases and no writ of possession shall 
issue until such judgment has been satisfied, the court may order 
the land sold or condemn it to the satisfaction of the debt. 

Section 256. In any suit under the provisions of either of the 
last two preceding sections, the party claiming adversely to the 
tax title may, at any time, tender the amounts required in such 
sections to be ascertained by the court, with interest as therein 
prescribed; and no costs accruing after such tender shall be re¬ 
covered of him, if, upon a refusal of the tender, he shall pay such 
amounts into court. 

Section. 257. When a suit is brought to recover possession of 
lands by either the State, its assignee or by purchaser other than 
the State, or his assignee as provided by Sections 251 and 252 of 
this Act, the complainant shall recite the fact of the tax sale and 
purchase, and the certificate of purchase, and the same shall 
prima facie be sufficient to entitle the complainant to judgment, 
and the burden shall be on the respondent to show that the com¬ 
plainant is not entitled to recover. 

Section 258. If in any suit brought to recover the possession 
of lands sold for taxes, by or against the purchaser, or other person 
claiming under him, it is shown that the party claiming adversely 
to the tax title, being entitled to redeem, made within the time 
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allowed for redemption, the payment required by law for the re¬ 
demption of such lands, or made tender thereof, and the amount 
of such tender has been paid into court for the. opposite party, 
judgment must be rendered in his favor for the costs accruing 
after such payment or tender, except as against the State. 

Section 259. Unless otherwise provided, on the trial of any 
issue involving the sale of real estate for taxes, or the redemption 
thereof, the books and records belonging to the office of the judge 
of probate, tax collector or tax assessor, and required by law to be 
kept or certified copies therefrom shall be prima facie evidence of 
the facts stated therein. 

Section 260. No action for the recovery of real estate sold for 
the payment of taxes shall lie unless the same is brought within 
three years from the date when the purchaser became entitled to 
demand a deed therefor; but if the owner of such real estate was, at 
the time of such sale, under the age of twenty-one years, or in¬ 
sane, he, his heirs or legal representatives, shall be allowed one 
year after such disability is removed to bring suit for the recovery 
thereof; but this section shall not apply to any action brought by 
the State; nor to cases in which the owner of the real estate sold 
had paid the taxes, for the payment of which such real estate was 
sold, prior to such sale; nor shall they apply to cases in which the 
real estate sold was not, at the time of the assessment, or of the 
sale, subject to taxation. 

Section 261. When the suit is against the person against whom 
the taxes were assessed, or the owner of the land at the time of the 
sale, his heir, devisee, vendee, or mortgagee, the court shall, on 
motion of the defendant made at any time before the trial of the 
•cause, ascertain the amount paid by the purchaser at the sale, and 
of the taxes subsequently paid by the purchaser, together with 
eight per cent per annum thereon, and a reasonable attorney’s fee 
for the plaintiff’s attorney for bringing the suit, and shall enter 
judgment for the amount so ascertained in favor of the plaintiff 
against the defendant, and the judgment shall be alien on the land 
sued for. Upon the payment into court of the amount of the 
judgment and costs, the court shall enter judgment for the defend¬ 
ant for the land, and all title and interest in the land, shall by such 
judgment be divested out of the owner of the tax deed. 

ARTICLE VIII. 

Chapter 4. 

Section 262. When land which has been sold for taxes and pur¬ 
chased by the State has been §old by the State at private sale, and 
the purchase money has been paid into the State and county treas¬ 
uries, and it shall be made to appear to the satisfaction of the State 
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Comptroller that such sale was invalid by reason of the fact that 
the taxes for which the land was sold were not due, the purchaser 
of said land from the State, his heirs, or assigns, shall upon the sur¬ 
render of the deed from the State and the cancellation of the same, 
be entitled to have the purchase money paid for the said lands re¬ 
funded, if application shall be made therefor, as hereinafter pro¬ 
vided, within two years from the date of the deed made by the 
State. 

Section 263. When land has been sold for taxes and purchased 
by any one other than the State, and the purchase money has been 
paid into the State, and county treasuries, and it shall be made to 
appear to the satisfaction of the State Comptroller that such sale 
was invalid by reason of the fact that the taxes for which the land 
was sold were not due, the purchaser of said land, his heirs or as¬ 
signs, upon the surrender of the certificate of purchase, shall be 
entitled to have the amount paid for the purchase of said land re¬ 
funded to him, if application shall be made therefor as hereinafter 
provided, within two years from the date of sale, and before the 
execution of a deed to such purchaser. 

Section 264. In order to procure the refunding under the pro¬ 
visions of the two preceding sections, of the amounts erroneously 
paid for the purchase of property, the purchaser, his heirs or as¬ 
signs shall file in triplicate a petition directed to the Chairman of 
the Board of County Commissioners, or Board of Revenue of the 
county, wherein the land is situated, setting up the facts relied on 
to procure the refunding of the money so erroneously paid. 

Section 265. The Chairman of the Board of County Commis¬ 
sioners or Board of Revenue shall examine said petition and also 
the tax books of his county, and if the facts set forth in the peti¬ 
tion are such as to entitle petitioner to the refunding of the money 
as prayed for, he shall so certify to the Comptroller, stating the 
amount to be refunded by the State, and forward to the Comptrol¬ 
ler a copy of the petition with his certificate endorsed thereon, and 
if the Comptroller shall be satisfied that the petitioner is entitled 
to have the money refunded to him, he shall draw his warrant on 
the State Treasurer in favor of the petitioner for such an amount as 
the certificate of the Chairman of the Board of County Commis¬ 
sioners or Board of Revenue shows should be refunded^ 

Section 266. The Chairman of the Board of County Commis¬ 
sioners, or Board of Revenue shall likewise certify his findings on 
the triplicate petition stating the amount of money which peti¬ 
tioner is entitled to receive from the county and from the county 
school and district school fund, and such petition with his cer¬ 
tificate endorsed thereon, he shall deliver to the petitioner who 
may present a copy to the Court of County Commissioners or like 
governing bodies and if said Court is satisfied with the proof of 
the claim made by the petition, the Court must allow said claims 
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to the amount of taxes paid to the County, and draw a warrant on 
the Treasurer of the county for the amount allowed in favor of 
the petitioner, and the petitioner may likewise present a copy of 
such petition with the certificate of the Chairman of the Board of 
County Commissioners, Board of Revenue, endorsed thereon to 
the County Board of Education, and the fact of the allowance by 
the State Comptroller, and the Court of County Commissioners 
or like governing bodies, and thereupon such County School Board 
shall allow said claim to the amount of taxes paid to the county 
school fund, and the district school fund, and draw a warrant on 
the County Treasurer of School Funds for the amounts due from 
the County School Fund, and from the District School Fund. 

Section 267. The State Comptroller must also ascertain the 
amount of such purchase money which has been paid to the county 
in which the land is situated, as fees, costs, taxes, penalty and in¬ 
terest, or on other account, if any such payment has been made on 
account of such purchase, which amount he shall certify to the 
Judge of Probate of such county, or presiding officer of the court 
of like jurisdiction where the Judge of Probate has no connection 
with such court, who shall present such claim at the next suc¬ 
ceeding term of the Commissioners’ court or court of like juris¬ 
diction of such county, whereupon such court shall order a warrant 
in favor of the State for such amount, which warrant shall be a 
preferred claim against the county, and payable by the County 
Treasurer to the Judge of Probate, or presiding officer of any 
court of like jurisdiction where the Judge of Probate has no con¬ 
nection with such court, who shall forthwith forward such amount, 
less cost of remitting, to the State Treasury, and report it to the 
State Comptroller. 


ARTICLE VIII. 

Chapter 5. 

REDEMPTION OF LANDS SOLD FOR TAXES. 

Section 268. Real estate which hereafter may be sold for taxes 
and purchased by the State may be redeemed at any time before the 
title passes out of the State, or if purchased by any other purchaser, 
may be redeemed at any time within three years from the date 
of the sale by the owner, his heirs or personal representatives, or 
by any mortgagee or purchaser of such lands, or any part thereof, 
or by any person having an interest therein, or in any part thereof, 
legal or equitable, in severalty or as tenant in common, including 
a judgment creditor, or other creditor having a lien thereon, or on 
any part thereof; and an infant or insane person entitled to re- 
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deem at any time before the expiration of three years from the 
sale, may redeem at any time within one year after the removal 
of his disability; and such redemption may be of any part of the 
lands so sold, which includes the whole of the interest of the re- 
demptioner. If the mortgage or other instrument creating a lien 
under which a party seeks to redeem is duly recorded at the lime 
of said tax sale, the said party shall, in addition to the time herein 
specified, have the right to redeem said real estate sold, or any 
portion thereof covered by his mortgage or lien, at any time with¬ 
in one year from the date of written notice from the purchaser of 
his purchase of said lands at tax sale, served upon such party, and 
notice served upon either the original mortgagee or lien holder or 
their transferee of record, or their heirs, personal representatives 
or assigns, shall be sufficient notice. 

Section 269. (a) In order to obtain the redemption of land 

from tax sales, where the same has been sold to the State, the 
party desiring to make such redemption shall deposit with the 
judge of probate of the county in which the land is situated the 
amount of money for which the lands were sold, with interest 
thereon at the rate of six per cent per annum from the date of 
sale, together with the amount of all taxes found to be due on such 
lands since the date of sale; as provided herein, with interest there¬ 
on at the rate of six per cent per annum from the maturity of such 
taxes, and all costs and fees due to officers as set out in the fol¬ 
lowing sections, (b) Upon application to the probate judge to 
redeem land where the same has been sold to the State for taxes, 
which application shall be made on blank forms furnished by the 
State Land Commissioner, the probate judge shall submit such ap¬ 
plication to the Tax Assessor of the county in whiah the land sought 
to be redeemed is located and the Assessor shall, without delay, 
enter on such application an assessment value for each of the years 
for which taxes are due, subsequent to the year for which such land 
was sold to the State for taxes, and such assessment value shall be 
sixty percent of the fair and reasonable market value of such lands 
as of October 1st of the year or years subsequent to the year for 
which the land was sold for taxes, (c) The redemptionor shall 
deposit with the probate judge the amount of money for which 
lands were sold for taxes plus the amount of money due for subse¬ 
quent years based on the assessment value as required to be fixed 
in sub-section (b) of this Section and interest, cost and fees as pro¬ 
vided in sub-section (a) of this Section. 

Section 270. In order to obtain the redemption of land from 
tax sales where the same has been sold to another than the State, 
the party desiring to make such redemption shall deposit with the 
judge of probate of the county in which the land is situated, the 
amount of money for which the lands were sold, with interest there- 
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on at the rate of six per cent per annum from date of sale, togeth¬ 
er with the amount of all taxes which have been paid by the purch¬ 
aser, which fact shall be ascertained by consulting the records in 
the office of the tax collector, with interest on said payment at six 
per cent per annum. If any taxes on said land have been assessed 
to the purchaser and have not been paid, and if said taxes are due 
which may be ascertained by consulting the tax collector of the 
county, the probate judge shall also require the party desiring to 
redeem said land, to pay the tax collector the taxes due on said 
lands, which have not been paid by the purchaser, before he is en¬ 
titled to redeem the same. In all redemptions of land from tax 
sales, the party, securing the redemption shall pay all costs and 
fees as herein provided for due to officers and a fee of fifty cents 
to the judge of probate for his services in the matter of redemption. 

Section 271. When distinct lots or parcels of land have been 
included in one assessment and sold for taxes under one decree, 
any person including the owner, whose interest in one of the more 
of such lots of parcels is such as to entitle him to redeem, may 
redeem the lots or parcels in which he has such interest, without 
redeeming all of said property, provided that any owners desiring 
to redeem any one or more parcels of land must also pay all tax 
on personal property assessed against him in said assessment, to¬ 
gether with all cost of court and advertising fees. 

Section 271-1. When any tract, lots or parcels of land have 
been included in one assessment and sold for taxes under one de¬ 
cree, the owner or any one entitled to redeem may redeem any lot 
or part of said proprty where the part to be redeemed can be as¬ 
certained by legal and usual subdivision. It shall be the duty of the 
Tax Assessor to ascertain the amount of taxes on such portion de~ 
sired to be redeemed as provided for under Section 269 of this Act. 

Section 272. A person desiring to redeem any separate lot or 
parcel of land as authorized by the preceding section, must file 
with the judge of probate application in writing, under oath set¬ 
ting forth the date of the decree, the name of the defaulting tax¬ 
payer against whom the same was rendered, the description and 
character of each lot or parcel of land included in the decree and 
the assessed value thereof, if separately valued in the assessment, 
or if not separately valued, stating that fact, and stating the as¬ 
sessed value of the whole of the lands, a description of the lot or 
parcel which the applicant seeks to redeem, and if not separately 
valued in the assessment, stating the value thereof at the time of 
the assessment, the nature of his interest in such lot or parcel; 
and such applicant must deposit with the judge of probate a sum 
of money which bears the same proportion to the amount of taxes, 
interest and costs which would be required to redeem all the lands 
included in the decree, that the value of such lot or parcel, as sep- 
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arately assessed, or if not separately assessed, as ascertained by the 
judge of probate, bears to the value of the whole of the lands in¬ 
cluded in the decree, and in addition thereto, such applicant must 
deposit the amount of proportionate costs and officers' fees which 
may have accrued upon such assessment and sale. 

Section 273. The judge of probate must, before allowing the 
redemption of a separate lot or parcel of land under the two pre¬ 
ceding sections, submit the application, together with a copy of 
the statement of calculation ascertaining the amount to be paid on 
such redemption, to the State Land Commissioner for his approval, 
and the State Land Commissioner may call upon the judge of pro¬ 
bate or the assessor, or the collector for any information he may 
desire touching the application. If the State Land Commissioner 
is satisfied that the applicant is entitled to redeem such lot or 
parcel of land, and that the proper amount of money has been de¬ 
posited with the judge of probate, the State Land Commissioner 
shall endorse his approval upon the application and return the 
same to the judge of probate, who must allow the redemption; 
but without the approval of the State Land Commissioner, the 
judge of probate must not allow the redemption and must return 
to the applicant the money deposited by him for that purpose, when 
such application is made within the time allowed by law for re¬ 
demption the same may be perfected as herein provided, notwith¬ 
standing the expiration of such limitations, where the land sought 
to be redeemed has been purchased by an individual and not by 
the State, it shall not be necessary to submit the matter to the 
State Land Commissioner. 

Section 274. Upon the payment of the amount required by law 
for the redemption of the lands sold for taxes by a person entitled 
to redeem, the judge of probate must issue such person a certificate 
of redemption describing the lands, setting forth the facts of the 
sale, substantially as contained in the certificate of purchase, the 
date of redemption, the amount paid, and by whom the lands were 
redeemed, and he must make the proper entries in the book of 
sales in his office and immediately give notice of such redemption 
to the county treasurer, or custodian of the county funds and the 
certificate must then be presented to such treasurer, or custodian 
of county funds, who shall countersign the same, and unless so 
countersigned, no certificate shall be held as evidence of redemp¬ 
tion, and it shall be the duty of the judge of probate to keep a 
book of certificates of redemption, and every blank shall have a 
stub attached thereto, on which shall be printed such matter as 
the State Land Commissioner may prescribe, with appropriate blank 
spaces to be filled by the judge of probate upon the issuance of 
any certificates of redemption. The State Land Commissioner 
shall take and file in his office a proper receipt from judge of pro- 
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bate for the certificates of redemption so furnished him. If such 
lands were bid in by the State, the person redeeming shall present 
to the State Land Commissioner the certificates of redemption, and 
the State Land Commissioner shall give to such person a certifi¬ 
cate releasing all claims to the land acquired by the State at the 
tax sale. 

Section 275. If the lands redeemed were bid in by any person 
other than the State, the redemption money must be deposited by 
the judge of probate in the county treasury, and there kept sep¬ 
arate and apart from the general funds of the county, and the judge 
oT probate shall notify the purchaser of such deposit by mailing no¬ 
tice to the residence or place of business of such purchaser, or to 
such address as the purchaser may furnish the judge of probate at 
the time he secures his certificate of purchase; and upon the de¬ 
mand of the purchaser, his legal representative or assignee, and 
the surrender of the certificate of purchase, the judge of probate 
must give him an order on the treasury for the same. 

Section 276. When lands which have been bid in by the State 
are redeemed, the judge of probate must during the month in which 
such redemption is made, remit to the State treasurer, at the ex¬ 
pense of the State the proportion of the redemption money belong¬ 
ing to the State, and pay into the county treasury the proportion of 
such money belonging to the county, and to the proper authorities 
the proportion belonging to the school fund, if any; and upon all 
such money so paid over during the month of collection, he is en¬ 
titled to commission at the rate of two and one-half per cent 
which he may deduct therefrom, but he shall not be allowed any 
commissions on any money not so paid over; and on the last busi¬ 
ness day of each month the judge of probate shall certify to the 
State Land Commissioner and to the county treasurer, upon blanks 
to be furnished by the comptroller, a full and correct statement of 
all real estate bid in by the State and redeemed, showing sepa¬ 
rately the amount of State, county and school taxes and penalties 
and costs received by him on such redemption, and if no lands 
have been redeemed, he shall report that fact. 

Section 277. Within five days from the redemption of any real 
estate bid in by the State, the judge of probate shall notif}' the tax 
assessor and tax collector of his county thereof, and shall, on de¬ 
mand, pay to them the costs and fees to which they are respectively 
entitled; and the assessor shall enter such real estate, and the 
name of the person redeeming the same, on an appropriate list to 
be kept by him for assessment. 

Section 278. Neither the purchaser, nor any one claiming under 
him, who may have lawfully obtained possession of any real es¬ 
tate purchased at tax sales, shall be liable upon the redemption of such 
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real estate, to account to the owner for any rents, issues or profits during 
such possession, but as to such rents, issues and profits he shall 
be held and considered the rightful owner of such real estate un¬ 
less such owner at the time of the sale was a minor, a person of 
unsound mind, and had no guardian, or his guardian was not law¬ 
fully served with notice of the proceedings had in the Court of 
Probate for the sale of such real estate, in which event such purch¬ 
aser or other person in possession shall be liable for rents, issues 
and profits, as in other cases; but neither such purchaser nor any 
one claiming under him shall have the right to cut standing timber 
from land so purchased at tax sales, nor shall have the right to 
remove or destroy any improvements on said property or commit 
waste, until he shall have received a deed for the land from the 
Probate Judge, and anyone in possession shall have the right to 
growing crops planted by him. 

Section 279. It shall be the duty of the State Land Commis¬ 
sioner to cause to be prepared a suitable book, in which shall be 
entered a description, as accurate as can be obtained, of all the 
lands which have been bid in by the State, with the amount of State 
and county taxes due thereon, the date when such lands were bid 
in; and when three years shall have elapsed from the date of sale, 
such portions of lands as have not been rdeemed shall be subject 
to sale by the State; and the State Land Commissioner with the 
approval of the governor, may sell the same at private sale to any 
purchaser, who may pay therefor in cash to the treasurer, such 
sum of money as the State Land Commissioner may ascertain to 
be sufficient to cover and satisfy all claims of the State and county, 
which sum shall not be less than the amount of money for which 
the lands were bid in by the State, with interest thereon at the 
rate of six per cent per annum from the date of sale, together with 
the amount of all taxes due on said lands since date of sale, with 
interest thereon at the rate of six per cent per annum from the 
maturity of such taxes. Provided, that if lands have not been re¬ 
deemed or sold by the State five years from date of sale, such lands 
may be sold by the State Land Commissioner as hereinafter pro¬ 
vided. 

Section 280. When application is made to the State Land Com¬ 
missioner by any person to purchase lands in which such person 
had no interest, the State Land Commissioner shall mail a notice 
in writing to the owner, or some person having an interest in such 
land, if his place of residence is known, or if not known, then to the 
judge of probate of the county in which such lands are situated, in¬ 
forming him that such application has been made and fixing a 
reasonable time within which such owner or other person having 
an interest in the lands may redeem the same. The judge of pro¬ 
bate shall cause the notice to be posted at the courthouse, and he 
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shall mail a copy of said notice to the owner, if known to him; 
and if such lands are not redeemed within the time so fixed, the 
same shall be sold to the applicant, or any other person desiring to 
purchase the same, without other or further notice to such owner 
or persons having an interest in the lands. If such lands are re¬ 
deemed within the time so fixed, the judge of probate must, with¬ 
out delay, report the same to the State Land Commissioner, and 
pay over the redemption money as required by law. 

Section 281. When real estate which has heretofore been sold 
for taxes and bought in by the State and the period of redemption 
has expired the State Land Commissioner with the approval of 
the Governor, may sell all the right, title and interest of the State 
to such real estate at the best price obtainable and upon such terms 
as he may determine, Provided, such amount shall not be less than 
the taxes due thereon for a period of three years, without interest, 
costs or penalties, (b) Provided, However, that where real estate 
has been sold for taxes and bid in for the State and not redeemed 
within five years from date of sale the State Land Commissioner 
shall have the right to sell the right, title and interest of the State 
to such real estate at the best price obtainable, irrespective of the 
amount of taxes due, and upon such terms as he may determine. 
The provisions of this sub-section shall apply to real estate hereto¬ 
fore sold for taxes and bid in by the State and also shall apply to 
real estate that may be hereafter bid in for the State at tax sales. 

Section 282. When lands have been sold by the State, as pro¬ 
vided in Sections 279 and 281, and the purchase money has been 
paid, the State Land Commissioner, in behalf of the State, shall 
execute to the purchaser a deed, duly acknowledged, without war¬ 
ranty or covenant of any kind on the part of the State, express or 
implied conveying to him all the right, title and interest of the 
State in and to the lands purchased by him; and such purchaser 
shall thereafter have all the right, title and interest of the State, 
in and to such lands, and shall be held, and treated as the assignee 
of all the taxes due upon such lands, or for which they were sold, 
and the penalties and all of the taxes that should have been under 
the law assessed upon the same, if they had been the property of 
a private citizen of the State, and he shall be clothed with all the 
rights, liens, powers and remedies, whether as a plaintiff or de¬ 
fendant, respecting said lands as an individual purchaser at the tax 
collector's sale would have in similar circumstances; and all such 
liens and charges as the State had before such sale by the State 
Land Commissioner shall be enforced in favor of such purchaser 
from him, as under the provisions of law relating to individual 
purchasers at sales by the tax collector, such purchaser on failure 
of his title shall have his lien and charges assessed by the court or 
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by a jury and may foreclose the same by proceeding at law in such 
suit. 

Section 283. Upon the consummation of such sale the State 
Land Commissioner must certify the same to the judge of probate, 
who shall make entry thereof in the book of land sales in his office; 
and the Commissioner shall furnish a description of such lands to 
the assessor of the county in which they are situated, who shall 
enter the same upon his list for assessment; but the time allowed 
infants and lunatics in which to redeem lands sold for taxes, shall 
in no wise be affected by any such sale and conveyance. 

Section 284. Any lands which have been bid in by the State 
at tax sale shall, after three years have elapsed from the date of 
sale to the State and no person having any interest therein having 
redeemed same from tax sale, be subject to conveyance to the 
State Commission of Forestry in the manner hereinafter provided: 
(a) Whenever the State Commission of Forestry shall determine 
any lands which have been bid in by the State at tax sale and the 
title to which has not passed out of the State, to be suitable or 
desirable for the use of the said Forestry Commission, either for the 
purpose of being used as a State Park, State Forest or for the 
purpose of exchange for other lands of equal value, which are de¬ 
termined to be suitable for said purposes, or for any other use or 
disposition which the State Commission of Forestry may hereafter 
be authorized by law to make of such lands, the State Commission 
of Forestry shall file with the State Land Commissioner a written 
application, signed by the State Forester, on form to be prescribed 
by the State Land Commissioner, giving such information as may 
be required by the State Land Commissioner, (b) When applica¬ 
tion is made to the State Land Commissioner for the conveyance 
of any lands to the State Commission of Forestry, the State Land 
Commissioner shall mail a notice in writing to the owner, or some 
person having an interest in such land, if his place of residence is 
known to the State Land Commissioner, and also to the Judge of 
Probate of the county in which such lands are situated, informing 
the owner or other persons having an interest in such land that 
such application has been made, and informing him that he shall 
have thirty days from the date of said notice within which to re¬ 
deem said lands, and the Judge of Probate shall cause the notice 
to be posted at the courthouse and he shall mail a copy of said 
notice to the owner, if known to him; and if such lands are not re¬ 
deemed within the time so fixed, the same shall, upon approval of 
the Governor, be conveyed to the State Commission of Forestry, 
without other or further notice to such owner or persons having 
an interest in the lands. If such lands are redeemed within the 
time so fixed, the Judge of Probate must, without delay, report the 
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same to the State Land Commissioner, and pay over the redemp¬ 
tion money as required by law. 

Section 285. The right to redeem any real estate bid in for the 
State shall be forfeited unless such real estate is redeemed within 
the time prescribed by this Act, and if not redeemed within that 
time, all right, title and interest of the owner of such real estate, 
and of the person whose duty it was to pay the taxes thereon, in 
and to such real estate, shall be transferred to and absolutely vest¬ 
ed in the State and may be conveyed by the State Land Commis¬ 
sioner, in behalf of the State, to the State Commission of Forestry 
for its use or disposal as may now or hereafter be authorized by 
law. 

Section 286. When lands are required to be conveyed to the 
State Commission of Forestry, as hereinabove provided, the State 
Land Commissioner, in behalf of the State, with the approval of the 
Governor, shall execute to the State Commission of Forestry, a 
deed, duly acknowledged, without warranty or convenant of any 
kind on the part of the State, express or implied, conveying to the 
said State Commission of Forestry all the right, title and interest 
of the State in and to the lands so conveyed. The State Commis¬ 
sion of Forestry shall thereafter have all the right, title and inter¬ 
est of the State in and to such lands, and shall be held and treated 
as the assignee of all the taxes due upon such lands, or for which 
they were sold and the penalties and all of the taxes that should 
have been under the law assessed upon the same, if they had been 
the property of a private citizen of the State, and it shall be clothed 
with all the rights, liens, powers and remedies, whether as a plain¬ 
tiff or defendant, respecting said lands as an individual purchaser 
at the tax collectors sale would have in similar circumstances, and 
all such liens and charges as the State had before such conve 3 r ance 
by the State Land Commissioner shall be enforced in favor of the 
State Commission of Forestry, as under the provisions of law re¬ 
lating to individual purchasers at sales by the tax collector; The 
State Commission of Forestry, on failure of its title, shall have its 
lien and charges assessed by the courts or by a jury and may fore¬ 
close the same by proceeding at law in such suit. 

Section 287. Whenever it is determined by the State Land 
Commissioner that it is to the best interest of the State to convey 
to the State Commission of Forestry the title of any lands which 
have, been bid in at tax sale and which remain unredeemed, he may, 
on his own motion, and without application being filed by the State 
Commission of Forestry, issue notice to the former owner or some 
person having an interest in such land, in the same manner as here¬ 
tofore provided for in cases where application for conveyance has 
been filed by the State Commission of Forestry; and if such lands 
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are not redeemed within the time so fixed, the same shall, upon 
approval of the Governor, be conveyed to the State Commission of 
Forestry in the same manner as if application for such conveyance 
had been filed by the State Commission of Forestry. 

Section 288. When lands bid in by the State have been sold 
by the State under any of the provisions of this chapter, the State 
Land Commissioner shall certify to the State Comptroller the 
amount and the State Comptroller shall draw his warrant on the 
State Treasurer in favor of the judge of probate of the county in 
which the lands lie, for the county and school taxes, and the fees 
and costs due to the different officers of the county, specifying each 
separately; and if the same cannot be ascertained from the iccords 
and papers in his office, the judge of probate, on notice by the 
State Land Commissioner of such redemption or sale, must certify 
the same to him and the judge of probate, upon the collection of 
such warrant, shall pay the same over to the officers entitled 
thereto, or authorized by law to receive the same. 

Section 289. The right to redeem any real estate bid in for 
the State shall be forfeited unless such real estate is redeemed 
within the time prescribed by this act, and if not redeemed within 
that time, all the right, title and interest of the owner of such real 
estate, and of the person whose duty it was to pay the taxes there¬ 
on, in and to such real estate, shall be transferred to and absolutely 
vested in the State. 

Section 290. The provisions of the foregoing sections relating 
to redemption of real estate sold for taxes shall apply to all sales 
made subsequent to January 1, 1935. 

Section 291. Whenever any real estate has prior to January 1, 
1935, been sold for taxes and bid in by the State at tax sale, the 
same may be redeemed in the same manner as heretofore provided 
for sales made after January 1, 1935, except that the following addi¬ 
tional provisions shall apply: All persons having the right to re¬ 
deem, shall have four years from the date of sale to redeem and 
such redemption shall be made as in other cases, except that the 
party desiring to redeem may pay the amount of accrued taxes in 
four equal installments without interest or penalties. Any person 
having the right to redeem any property sold to the State for taxes, 
and who desires to redeem under the provisions hereof, shall, be¬ 
fore January 1, 1937, make application to the State Land Commis¬ 
sioner and to the Probate Judge of the County where the real es¬ 
tate is situated, and shall deposit with the Probate Judge one-fourth 
of the amount of accrued taxes without interest and penalties and 
annually thereafter, shall pay one-fourth of said sum to the Pro¬ 
bate Judge together with all taxes which may become due subse¬ 
quent to such first payment until the whole amount required has 
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been paid, and thereupon certificate of redemption shall be issued as 
in other cases. 

Section 292. The State of Alabama shall have a lien for all un¬ 
paid partial payments as well as for taxes for any subsequent year, 
and in case of the failure to pay any one of said installments to¬ 
gether with the taxes for any subsequent year, either or both, the 
State Land Commissioner for and in the name of the State of Ala¬ 
bama, shall at his option declare all said installments due and pay¬ 
able at once. In case of default in payment of any installment or 
of any subsequent taxes, the State Land Commissioner in the name 
of the State shall have a right to file a bill in equity to foreclose 
the lien of the State, and in such suit all parties at interest shall be 
made parties defendant. Such suit shall be filed in the County 
where the land or the major portion thereof is situated. The Court 
shall determine what amount, if any, of such taxes or installments 
are illegal, and in its final decree shall determine the total amount 
due on such installment payments, and any unpaid subsequent 
taxes, and shall render judgment therefor which shall include costs 
and shall order the property sold to satisfy the decree in the same 
manner as in the foreclosure of mortgages on real estate in the 
Court of Equity. If at such sale no one bids a sufficient sum to 
pay the full amount of the decree, the officer conducting the sale 
shall announce that the real estate is sold to the State of Alabama 
for the amount of the decree, interest and costs, and the sale shall 
be reported to the Court and be confirmed and a deed made to the 
State of Alabama, and the State shall be entitled to a writ of pos¬ 
session. The purchaser at such sale, including the State shall be 
entitled to a deed, and the same processes and remedies to obtain 
possession of the premises as in other suits where land is sold under 
order of a court of equity, and the title to the land conveyed by 
such deed shall be indefeasible as to all parties defendant in the ac¬ 
tion. 

Section 293. All moneys arising from such sale shall be applied 
first to the reimbursement to the State of any amount paid for 
costs, fees and expenses, incurred in such suit, and the remainder 
shall be divided between the State and the various taxing subdi¬ 
visions in the manner provided by law. 

Section 294. That the provisions of the foregoing sections ap¬ 
plying to sales of real estate to the State for taxes made prior to 
January 1, 1935, are cumulative and in addition to other methods, 
and a party desiring to redeem may redeem in the manner provided 
for for sales made subsequent to January 1, 1935. 

Section 295. Any mortgagee, lien holder or other creditor, or 
any person having an interest, but not the legal title, shall have a 
lien on the lands for the amount expended by him in effecting such 
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redemption, and if such redemption is by a tenant in common, he 
shall have a lien on the interest of his co-tenant. 

ARTICLE VIII. 

Chapter 6. 

Section 29 6 . Any taxpayer who through any mistake, or by 
reason of any double assessment, or by any error, in the assess¬ 
ment or collection of taxes, or other error, has paid taxes that were 
not due upon the property of such taxpayers, shall, unless such tax 
was with knowledge of the facts voluntarily paid by the taxpayer, 
be entitled, upon making proof to the satisfatcion of the State 
Comptroller of such payment, to have such taxes refunded to him 
if application shall be made therefor, as hereinafter provided, with¬ 
in two years from the date of such payment. 

Section 297. In order to procure the refunding under the pro¬ 
visions of the preceding section, of the arpounts erroneously paid 
for taxes on property, the taxpayer, his heirs or assign shall file in 
duplicate a petition directed to the judge of probate of the county 
wherein the land is situated, setting up the facts relied on to pro¬ 
cure the refunding of the money so erroneously paid. 

Section 298. The judge of probate shall examine said petition, 
and also the tax books of his county, and if the facts set forth in 
the petition are such as to entitle the petitioner to the refunding 
of the money as prayed for, he shall so certify to the Comptroller, 
• stating the amount to be refunded by the State, and forward to the 
Comptroller a copy of the petition with his certificate endorsed 
thereon, and if the Comptroller shall be satisfied that the petitioner 
is entitled to have the money refunded to him, he shall draw his 
warrant on the State treasurer in favor of the petitioner for such 
an amount as the certificate of the probate judge shows should 
be refunded. 

Section 299. The judge of probate shall likewise certify his 
findings on the duplicate petition, stating the amount of money 
which petitioner is entitled to receive from the county, and such 
petition, with his certificate endorsed thereon, he shall deliver to 
the petitioner, who may present the same to the court of county 
commissioners or other like governing body, and if said court is 
satisfied with the proof of the claim made by the petition, the court 
must allow said claim to the amount of tax paid to the county, and 
draw a warrant on the treasurer of the county for the amount al¬ 
lowed in favor of the petitioner. 

Section 300. In case of the payment of money under mistake 
of law or fact upon any illegal tax assessment made under color 
of any law, special or general, of the State, or by any of its politi- 
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cal subdivisions, authorizing the assessment or collection of taxes 
for any purpose whatever, whether for any municipality, for the 
payment of the creditors of any municipality, for schools, or other¬ 
wise, except the laws relating to taxes to be paid to the State or 
to the general funds of the counties, respectively, the same shall 
be recoverable by appropriate proceedings at law or in equity 
against the proper parties or their successors, with the usual 
rights of appeal, and that such payment was not made under com¬ 
pulsion or protest shall be immaterial. 

Section 301. In case of any petition or application for the re¬ 
fund of any money paid as aforesaid, filed with any mayor and 
alderman or any other municipal or other board, circuit court, or 
other authority having the control or the administration or the 
supervision of the receipts or disbursements of any taxes collected 
under, or under color of, any law mentioned in the preceding sec¬ 
tion, it shall, upon proper proof, pay or order paid all such money 
so erroneously paid, and the tax collector, custodian, disbursing of¬ 
ficer, or agency under ^t must obey such order, and also pay such 
costs as may in such petition or application or suit be awarded, 
adjudged or decreed in favor of such person making such erroneous 
payment; but this section shall not apply to assessments where 
owners of property received special benefits or where taxes were 
due but irregularly assessed thereon. 

Section 302. The provisions of the two preceding sections 
shall apply to all persons and corporations who are now or may 
hereafter be justly and equitably entitled to have money erroneous¬ 
ly paid for taxes refunded, such payment having been made within • 
one year preceding the commencement of any action, suit, or pro¬ 
ceedings for its recovery, and no action or suit or other procedure 
can be maintained unless brought or commenced within one year 
after such payment is made. 

ARTICLE VIII. 

Chapter 7. 

Section 303. It shall be the duty of the Comptroller to see that 
the returns, reports, payments and settlements required by law to 
be made by any and all officers charged with the collection of rev¬ 
enues of the State, under this act, are promptly made by such of¬ 
ficers at the times they are required to be made; and in default 
of the performance by any of them of any such duties, he shall 
promptly direct such prosecutions or other legal proceedings as 
may be by law authorized or directed. 

Section 304. It shall be the duty of the State Comptroller to 
cause suit to be brought, in the name of the State, against any and 
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all persons by law charged with the collection of State taxes, or 
with any duty in regard to the State revenue, and their sureties, 
for failure to collect such taxes, or to perform such duty; and he 
may also in such cases, as in his judgment the interest of the State 
requires it, cause suit to be brought against defaulting taxpayers 
for the taxes claimed from them by the State; and in cases in 
which a reasonable doubt may exist as to the construction or 
validity of the law under which taxes are claimed, he may author¬ 
ize an agreed statement of the facts of the case to be made for the 
speedy adjudication of the matter in controversy. 

Section 305. When the State Comptroller finds that he has 
failed to give any tax collector credit for commissions to which he 
is entitled, he is authorized to correct such error in his settlement 
with such collector; and if the account of such collector has been 
closed, and such commissions have been paid into the State treas¬ 
ury, the State Comptroller shall draw his warrant on the State 
treasurer for the amount thereof in favor of such collector. 

Section 306. The State Comptroller must draw his warrant on 
the State treasurer in favor of any judge of probate, tax collector, 
county treasurer, clerk of the circuit court, or other officer paying 
money into the State treasury, for any amount overpaid into the 
treasury, by such judge of probate, tax collector, county treasurer, 
clerk of the circuit court, or other officer. 

Section 307. The State Land Commissioner shall have pre¬ 
pared a suitable record in which shall be entered a description of 
all real estate bid in by the State at tax sale, with the amount of 
taxes due the State and county and the costs due officers, and the 
date when such lands were sold. 

Section 308. Upon application for the purchase of real estate 
under this article, the State Land Commissioner shall notify the 
former owner thereof. 


ARTICLE IX. 

Chapter 1. 

ADMISSION FOREIGN CORPORATION. 

Section 309. QUALIFICATION FOREIGN CORPORA¬ 
TION—No corporation created by the law of any other State or 
any foreign country, except foreign corporations which qualified 
to do business in this State prior to the passage and approval of 
this Act, shall engage in or transact any business in this State 
without first having paid to the State Tax Commission for the use 
of the State the following qualification fee or admission tax: Each 
foreign corporation whose actual amount of capital employed or 
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to be employed in the State at any time is one hundred dollars 
($100.00) or less, shall pay an admission tax of twenty-five per cent 
(25%) of the actual amount of capital employed or to be employed 
in the State by it. Each foreign corporation whose actual amount 
of capital employed or to be employed in this State exceeds one 
hundred dollars ($100.00) and does not exceed one thousand dol¬ 
lars ($1000.00) shall pay an admission tax of twenty-five per cent 
(25%) upon the first one hundred dollars ($100.00) of the actual 
amount of capital employed or to be employed in this State by it, 
and five per cent (5%) upon all such remaining actual amount of 
capital employed or to be employed in this State by it over one 
hundred dollars ($100.00) and up to and not exceeding the said 
limit of one thousand dollars ($1,000.00). Each foreign corpora¬ 
tion whose actual amount of capital employed or to be employed in 
this State exceeds one thousand dollars ($1,000.00) shall pay an 
admission tax of twenty-five per cent (25%) upon the first one 
hundred dollars ($100.00) of actual amount of capital employed or 
to be employed in this State by it, and five per cent (5%) upon all 
such actual capital employed in this State by it over one hundred 
dollars ($100.00) and up to one thousand dollars ($1,000.00), and 
oue-tenth of one per cent of such actual amount of capital employed 
or to be employed in this State by it in excess of one thousand 
dollars ($1,000.00). Provided that if after qualification a corpora¬ 
tion shall employ an amount greater than that on which admission 
fees have been paid, it shall immediately report and pay on such 
additional amount. Strictly benevolent, educational or religious 
corporations shall not be required to pay such tax. 

Section 310. STATEMENT FILED WITH STATE TAX 
COMMISSION. Such foreign corporation shall, at the time of 
paying such tax, file in the office of the State Tax Commission an 
instrument of writing under the seal of the corporation and signed 
officially by the president or other chief officer and the secretary 
of such corporation, showing the name of the corporation, and 
the State or county under whose laws it was incorporated, the 
amount of the total authorized capital of such corporation, the 
total amount of the actual paid-in capital of such corporation, its 
principal place of business, the name of the authorized agent of 
such corporation in this State, and the post office address of such 
authorized agent of such corporation in this State and the location 
of the principal place of business of such corporation in this State, 
and also a statement showing the actual amount of capital em¬ 
ployed in this State by such corporation, if such corporation is at 
the date of the filing of such statement engaged in business in this 
State, and if such corporation is not at the date of the filing of such 
statement engaged in business in this State, the statement shall 
state the actual amount of capital to be employed by such cor- 
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poration in this State during the calendar year, which statement 
shall be sworn to by such president or other executive officer and 
the secretary of said corporation, before some officer authorized 
under the laws of this State to administer oaths or take acknowl¬ 
edgment of conveyances. If the State Tax Commission shall have 
any reason to believe that any statement made in such instrument 
so filed in its office is untrue, or that any fact or facts in such in¬ 
strument are incorrectly stated, it shall have power to demand of 
such corporation, its officers or agents, an inspection of the books, 
records and papers of the said corporation for the purpose of as¬ 
certaining the truth or falsity of any such statement, and any such 
corporation which shall refuse to permit the State Tax Commission, 
or such person as may be designated by it to inspect the books, 
records and papers of such corporation when such inspection is 
demanded by the State Tax Commission, shall not be permitted 
to transact any business or to do any act in its corporate capacity 
in this State until such inspection is made. If the State Tax Com¬ 
mission, upon making such inspection of the books, records, and 
papers of such corporation, shall find that the amount of the capi¬ 
tal to be employed, or which is employed, by the said corporation in 
this State, is in excess of the amount stated in such statement filed 
by such corporation, it shall make demand upon such corporation, 
its officers or agents, for the payment of the difference in amount 
between the admission tax for which such corporation would be 
liable upon the amount of capital set forth in said statement and 
the amount of admission tax for which said corporation would be 
liable upon the amount of said capital as ascertained by the State 
Tax Commission from its inspection of the books, records, and 
papers of such corporation, and any such corporation which shall 
fail or refuse for the space of sixty days after the date that such 
demand is made by the State Tax Commission to pay such amount 
found by the State Tax Commission to be due by it in excess of 
the amount shown to be due by it in such statement, shall not be 
permitted to engage in business or do any act in its corporate 
capacity in this State at any time within five years from the date 
of such demand. 

Section 311. PAYMENT BUT ONCE—ADMISSION FEE. 
The tax required by the second preceding section shall be paid but 
once, but such payment does not relieve any foreign corporation 
from the duty of complying with the requirements of existing laws 
and the payment of any other taxes required by law. All contracts 
made in this State by any foreign corporation which has not first 
complied with the provisions of the two preceding sections shall, 
at the option of the other party to the contract, be wholly void. 

Section 312. Sections 7214, 7215, and 7216 of the Code of 
Alabama of 1923 are hereby specifically repealed. 
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Section 313. In any case in which the law requires that the 
par value of shares of stock of a corporation be stated in any cer¬ 
tificate or paper or in any return for taxes where the taxes are 
based on the amount of capital stock, it shall be stated in respect 
of such shares that such shares are without par value and wherever 
the amount of stock authorized or issued is required to be stated, 
the number of shares authorized or issued shall be stated and it 
shall also be stated that such shares are without par value. For 
the purpose of taxes prescribed to be paid on the filing of any 
certificate or other paper relating to corporations or for permit 
fees and franchise taxes, at the time of filing the certificate of in¬ 
corporation and upon the issue of any capital stock thereafter the 
incorporators shall file a sworn statement with the State Tax 
Commission and with the probate judge with whom such certifi¬ 
cate is filed, showing what moneys, property or other things of 
value have been dedicated to capital account or represent capital 
stock and the value thereof, and such value shall be the amount of 
capital stock of silch corporation for such purposes and shall re¬ 
main the same until such amount shall be increased or decreased by 
direct corporate authority and notice thereof filed in the office of 
the State Tax Commission and of the probate judge. Where an 
increase or decrease of amount of capital stock is made, a certi¬ 
fied copy of the minutes of the corporation showing what property 
representing capital stock has been added or retired and the value 
thereof shall be filed with the State Tax Commission, and probate 
judge. The property added, shall for the foregoing purposes be 
valued as of the time of such increase and the property retired shall 
be upon the basis of valuation previously fixed. If the State Tax 
Commission be of the opinion that the value of the property so 
shown as dedicated to capital stock or as representing capital stock 
or the increase or decrease thereof be incorrect it shall have the 
right to fix the value of such assets for such tax purposes. The 
State Tax Commission shall have full authority to examine the 
books of the corporation, appraise the assets and make such in¬ 
vestigation as may be necessary to determine a proper value of 
such assets. From the action of the State Tax Commission the 
corporation may appeal to the Circuit Court Montgomery County 
in Equity as in other cases, and the amount finally fixed shall 
constitute the capital stock of such corporation until changed by 
corporate action. 

Section 314. Every association, company or corporation, in¬ 
corporated or organized under the laws of this State, or other 
state, territory or county or doing business in this State, or who 
has a subsidiary company, or a company doing business in this 
State, whose stock is owned wholly or partially by said corpora¬ 
tion in this State, and whose stock owned by residents of Alabama 
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is liable to assessment and taxation, shall on or before the first 
day of February of each year make a true and correct report to the 
State Tax Commission, verified by its president, secretary, treas¬ 
urer or other chief officer, giving the names and addresses of resi¬ 
dents of Alabama who held its shares of stock and outstanding 
bonds as of October first previous thereto and on October 1st for 
the five years subsequent thereto, and the number of shares of 
stock and the amount of bonds so owned and the date such owner¬ 
ship was acquired, and also the transfer of any of its stocks or 
bonds by residents of Alabama to non-residents within thirty days 
previous to October first. The contents of the reports mentioned 
in this Section shall be kept confidential, and shall not be divulged 
except for the purpose of securing the assessment of same for tax¬ 
ation. Provided this Section shall not apply to domestic bank 
trust companies and domestic life insurance companies. 

ARTICLE IX. 

Chapter 2. 

Section 315. CORPORATION PERMIT—FOREIGN.—Every 
foreign or non-resident corporation and all corporations organized 
under or by authority of the laws of any State or government other 
than the State of Alabama, in addition to other license and privilege 
taxes required to be paid by law, and for the purpose of registration 
and to prevent the duplication of names and in order to secure for 
the public record, for taxation, and for other purposes, the names 
and addresses of the said corporations and individual officers there¬ 
of, shall be required to procure from the State Tax Commission 
when it is admitted or authorized by law to do business, and an¬ 
nually thereafter, a permit, which permit shall be prepared by and 
countersigned by the State Comptroller, and shall be delivered by 
the State Comptroller to the State Tax Commission in a well bound 
book with the stub and blanks therein showing the date thereof, 
the names of the corporations when issued, and the character of 
business engaged in by said corporation. The issuance of such per¬ 
mit to any such corporation shall be prima facie evidence of its 
having complied with all the laws required of it before engaging in 
business in this State. For all such permits said corporation shall, 
upon admission and when authorized to do business as a corpora¬ 
tion, and annually thereafter, on or before the first day of February 
of every year pay to the State Tax Commission a fee of Five 
Dollars ($5.00) per annum or for a part of a year, if the capi¬ 
tal employed in this State of such corporation is less than One 
Thousand Dollars; if capital employed is One Thousand Dol¬ 
lars, and not over ten thousand dollars, it shall pay the sum 
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of Ten Dollars ($10.00) if the capital employed in this State is in 
excess of Ten Thousand but not in excess of Twenty-five thousand 
Dollars, a fee of twenty dollars ($20.00) shall be paid; if the cap¬ 
ital employed in this State is in excess of Twenty-five Thousand 
Dollars and not in excess of Fifty Thousand, the fee shall be Fifty 
Dollars ($50.00); if the capital employed in the State is in excess 
of fifty thousand dollars the fee shall be one hundred dollars 
($100.00). The State Tax Commission shall keep a full and com¬ 
plete account of all moneys received by it for and on account of 
such permit, and shall pay the same into the State Treasury as 
all other moneys collected or received by him are paid into the 
State Treasury. No corporation, its agents, officers or servants 
shall transact any business for or in the name of such corporation 
within the State of Alabama without having first procured said 
permit and all contracts, engagements or undertakings or agree¬ 
ments with, by or to such corporations made without obtaining 
such permit shall be null and void. Application for said permit 
shall be made by said corporations as provided by law, giving the 
name and address of said corporation, its principal place of busi¬ 
ness where organized, its principal place of business in Alabama; 
its agent upon whom process can be served, his address and the 
names of the President and Secretary of said corporation, and the 
name and address of its directors residing in Alabama. 

Section 316. CORPORATION PERMIT — DOMESTIC. 
Every domestic corporation organized under or by authority of 
the laws of the State of Alabama, in addition to other license and 
privilege taxes required to be paid by law, and for the purpose of 
registration and to prevent the duplication of names and in order to 
secure for the public record, for taxation, and for other purposes, 
the names and addresses of the said corporations and individual 
officers thereof, shall be required to procure from the State Tax 
Commission when it is authorized by law to do business, and an¬ 
nually thereafter, a permit, which permit shall be prepared by and 
countersigned by the State Comptroller, and shall be delivered by 
the State Comptroller to the State Tax Commission in a well bound 
book with the stub and blanks therein showing the date thereof, 
the names of the corporations and when issued, and the character 
of business engaged in by said corporation. The issuance of such 
permit to any such corporation shall be prima facie evidence of its 
having complied with all the laws required of it before engaging in 
business in this State. For all such permits said corporation shall, 
when authorized to do business as a corporation, and annually 
thereafter, on or before the first day of February of every year, 
pay to the State Tax Commission a fee of Ten Dollars ($10.00) per 
annum, or for a part of a year, if the paid capital stock of such cor¬ 
poration is less than twenty-five thousand dollars; if more than 
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twenty-five thousand and not over fifty thousand dollars, it shall 
pay the sum of twenty dollars ($20.00) ; if the paid capital stock 
is in excess of fifty thousand, but not in excess of one hundred 
thousand dollars, a fee of thirty dollars ($30.00) shall be paid, if 
the paid capital stock is in excess of one hundred thousand dollars 
and not in excess of one hundred and fifty thousand, the fee shall be 
fifty dollars ($50.00) ; if the paid capital stock is in excess of one 
hundred fifty thousand dollars, the fee shall be one hundred dol¬ 
lars ($100.00). The State Tax Commission shall keep a full and 
complete account of all moneys received by it for and on account 
of such permit, and shall pay the same into the State Treasury as 
all other moneys collected or received by it are paid into the State 
Treasury. If any corporation fails or refuses to take out the per¬ 
mit herein provided for within thirty days after the first day of 
January such corporation shall be required to pay a penalty of 
Five Dollars ($5.00) per day for each day's delinquency; provided, 
further, that, for good cause, the State Tax Commission may re¬ 
lieve any domestic corporation of all or any part of the penalty 
imposed herein. Application for said permit shall be made by said 
corporation as provided by law, giving the name and address of 
said corporation, its principal place of business where organized, 
its principal place of business in Alabama; its agent upon whom 
process can be served, his address, and the names of the President 
and Secretary of said corporation. 

ARTICLE IX. 

Chapter 3. 

FRANCHISE TAX ON CORPORATIONS. 

Section 317. AMOUNT OF LEVY — DOMESTIC COR¬ 
PORATIONS. Every corporation organized under the laws of 
this State, except strictly benevolent, educational or religious cor¬ 
porations, shall pay annually to the State an annual franchise tax 
of two dollars on each one thousand dollars of its capital stock. 

Section 318. AMOUNT OF LEVY FOREIGN CORPORA¬ 
TIONS. Every corporation organized under the laws of any 
other state, nation or territory and doing business in this State, 
except strictly benevolent, educational or religious corporations, 
shall pay annually to the State an annual franchise tax of two dol¬ 
lars on each one thousand dollars of the actual amount of capital 
employed in this State. In ascertaining the annual franchise tax 
which will be paid by any foreign corporation doing business in 
this State under this Section there shall be deducted from the 
amount of the capital employed by such corporation in this State 
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the aggregate amount of loans of money made by such corporation 
in this State and which shall be secured by existing mortgage or 
mortgages to it on real estate in this State and upon which mort¬ 
gage or mortgages there shall have been paid the recording priv¬ 
ilege tax provided by law. Provided, that if a corporation has 
qualified to do business in this State it shall for the purpose of 
franchise tax prima facie be held to be doing business in the State 
of Alabama within the meaning of this Act. 

Section 319. CORPORATIONS MERGED OR CONSOLI¬ 
DATED. If a corporation organized under the laws of any other 
State, nation, or territory shall have heretofore merged or consoli¬ 
dated, or shall hereafter merge or consolidate with a corporation 
organized under the laws of the State of Alabama, and if more 
than seventy-five (75) per cent of the capital employed by such 
merged or consolidated corporation is located outside of the State 
of Alabama, such merged or consolidated corporation shall, for the 
purposes of this Article be deemed, and held to be, a foreign cor¬ 
poration, and shall pay the franchise tax herein required to be 
paid by foreign corporations. 

Section 320. REMITTANCE OF TAX. Remittance for the 
franchise tax required by the above sections shall be made to the 
State Tax Commission, at Montgomery, Alabama, with checks 
payable to the State Treasurer of Alabama. One-tenth of the 
franchise tax collected shall be apportioned by the State Tax Com¬ 
mission to the several counties in which the corporation does 
business, in proportion to the amount of taxable property of such 
corporation in each of said counties, and the State Comptroller 
shall draw his warrant payable to the County Treasurer of each 
county in such proportion, upon certificate of the State Tax Com¬ 
mission. 

Section 321. REPORT TO STATE TAX COMMISSION. 
The president or any executive officer or the secretary, of every 
domestic corporation subject to the franchise tax under this Act 
shall make a written statement under oath to the State Tax Com¬ 
mission showing the following facts: (1) The date and place of 
incorporation and the total amount of subscribed stock with which 
it began business; (2) The total authorized capital stock of the 
corporation; (3) A brief statement of ail property, real and per¬ 
sonal, owned by the corporation in Alabama, giving the location and 
value of such property by counties; (4) The balance sheet of such 
corporation as shown after closing its books on December 31st 
preceding, or after closing its books at the end of its preceding 
fiscal year; (5) Such other detailed information as the State Tax 
Commission may deem necessary to insure the collection of the 
tax due. The president or any executive officer or the secretary, of 
every foreign corporation subject to the franchise tax under this 
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Act and/or qualified to do business in Alabama shall make a writ¬ 
ten statement under oath to the State Tax Commission showing 
the following facts: First. The date and place of incorporation, 
and the date such corporation qualified to do business in this State; 
Second. The total amount of its capital employed in this State. 
Third. A brief statement of all property, real and personal, owned 
by the corporation in Alabama, giving the location and value of 
such property by counties; Fourth. The amount of capital em¬ 
ployed in this State which is secured by existing mortgages in real 
estate in this State, upon which mortgage there shall have been 
paid the recording privilege tax provided by law; Fifth. The 
balance sheet of such corporation as shown after closing its books 
on December 31st preceding, or after closing its books at the end 
of its preceding fiscal year; Sixth. Such other detailed informa¬ 
tion as the State Tax Commission may deem necessary to insure 
the collection of the tax due. The statement required by this Sec¬ 
tion shall be made on blanks prepared and furnished by the State 
Tax Commission on application of the corporation or otherwise, 
such blanks to be paid for out of the general appropriation for 
printing. Such written statements under oath to the State Tax 
Commission shall be made and filed with said State Tax Commis¬ 
sion between the first day of January and the fifteenth day of 
March of the calendar year for the franchise tax to be paid for that 
calendar year. 

Section 322. PENALTY FOR FAILURE OF DOMESTIC 
CORPORATION TO MAKE REPORT REQUIRED IN NEXT 
PRECEDING SECTION. Any corporation failing to make the 
report required by the next preceding section, or to furnish all the 
information demanded, on or before the fifteenth day of March of 
each year, shall be subject to a penalty of ten dollars ($10.00) a 
day for each day’s failure, unless the time for filing the report has 
been extended by the State Tax Commission, or unless the State 
Tax Commission shall for good and sufficient cause remit the 
penalty provided in this section. Any suit for collection of this 
penalty shall be brought in the name of the State in any court of 
competent jurisdiction in Montgomery County, Alabama. 

Section 323. ONE-HALF YEAR TAX. If any domestic cor¬ 
poration is organized on or after the first day of July of any year, 
or if any foreign corporation qualifies to do business in the State 
of Alabama on or after the first day of July of any year, the 
amount of the franchise tax levied by this Act shall be, for the 
remainder of the calendar year in which said corporation is or¬ 
ganized or qualified to do business, one-half of the year’s tax. Such 
corporation shall make the same report to the State Tax Commis¬ 
sion as is provided for corporations who make reports for the full 
year. 
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Section 324. CALENDAR YEAR TAX. The franchise tax 
of domestic and foreign corporations as authorized arid levied by 
this Act shall run according to the calendar year and shall be due 
on the first day of April of each year for the tax of the current 
calendar year. Such corporation shall be allowed thirty days after 
the first day of April within which to pay said tax, but if delin¬ 
quency continues after thirty days there shall be collected a pen¬ 
alty of one per cent for each month or part thereof that the tax 
shall remain unpaid after the beginning of the delinquent period. 
This penalty shall be in addition to the penalties hereinbefore pre¬ 
scribed for failure to make returns by March 15th. A foreign cor¬ 
poration, however, which has complied with provisions of this Act 
as to filing a sworn statement shall not be considered delinquent 
nor subject to the one per cent monthly penalty until after thirty 
days from the date of the assessment against it by the State Tax 
Commission. Provided that where a foreign corporation has failed 
to make the required report, the State Tax Commission shall be 
authorized to make an assessment against such corporation upon 
information, of which assessment such corporation, shall be given 
notice as is in this Act provided, or suit may be filed therefor in 
the name of the State against such corporation, either in law or 
equity. The State Tax Commission may for good cause remit the 
penalty provided by this Section. 

Section 325. BLANK FORMS AND NOTICES. The reports 
to the State Tax Commission by any corporation, domestic or 
foreign, for the purpose of determining the amounts of franchise 
tax due by such corporation shall be made upon blanks to be fur¬ 
nished by the State Tax Commission, and it shall be the duty of 
said Commission to mail to the corporation on such blanks, pro¬ 
vided that the mailing of such blanks to a domestic corporation 
shall be a notice to such corporation that the payment of the fran¬ 
chise tax provided by this Act is due to be paid on the first day 
of April, and will be delinquent after thirty days from such date. 
And the due date of payment and the time of delinquency shall be 
printed in a prominent space on the front page of the blank forms 
herein provided in “red letters”. All blank forms for franchise 
tax reports shall be paid for out of the general appropriation for 
printing. 

Section 326. DISSOLUTION OF CORPORATIONS. That 
whenever a corporation shall be dissolved in this State by an agree¬ 
ment of the stockholders filed in the office of the Probate Judge 
of the county wherein the corporation was organized, said Probate 
Judge shall at once give notice to the State Tax Commission and 
Secretary of State of such dissolution, with the name of the cor¬ 
poration, the amount of its capital stock, and the date of dissolu¬ 
tion ; and whenever a dissolution of a corporation organized under 
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the laws of this State shall take place by decree of a court, upon 
the filing of a bill under the laws of this State by the creditors or 
stockholders, the clerk of said Court shall at once notify the State 
Tax Commission and Secretary of State of such dissolution, giving 
the name of the corporation, the amount of its capital stock and 
the date of such decree of dissolution. In any cases where peti¬ 
tions are filed in any court by the creditors or stockholders for 
the dissolution of a corporation in case of insolvency thereof, the 
clerk of said Court shall give notice of said suit and the pendency 
thereof to the State Tax Commission in order that the State Tax 
Commission may file a petition in the cause in the Court for the 
purpose of collecting any unpaid franchise tax owing by said cor¬ 
poration. The failure of any probate judge or clerk of a court to 
make the report required by this Section within thirty days from 
the date of dissolution or filing of such suit shall subject such pro¬ 
bate judge or clerk to a penalty of one dollar a day for each day’s 
failure to make said report after the expiration of thirty days from 
said date of such dissolution or of filing of such suits. 

Section 327. ASSESS TAX AGAINST FOREIGN COR¬ 
PORATIONS. The State Tax Commission shall as soon as possi¬ 
ble after the required report has been filed with it by a foreign 
corporation ascertain and assess the amount of franchise tax due 
by such corporation. The State Tax Commission shall give notice 
by registered mail, return receipt demanded, to the corporation, 
giving notice of the assessment as fixed by the State Tax Com¬ 
mission, stating that on a day specified, not less than ten days 
from the date of the service of such notice, the State Tax Com¬ 
mission will meet and determine any complaint against such as¬ 
sessment. Upon hearing such complaint or protest or if there has 
been no complaint or protest filed on or before the date specified 
in such notice for the determination of the matter, the State Tax 
Commission shall proceed to determine and fix the assessment for 
franchise tax. The corporation shall without delay, be given no¬ 
tice of such assessment as finally fixed. The assessment shall have 
the full force and effect of a judgment on which an execution may 
be issued by the State Tax Commission directed to any sheriff in 
the State of Alabama unless the corporation appeals from such 
assessment as allowed by this Act. 

Section 328. SUMMONS WITNESSES. The State Tax Com¬ 
mission may summon before it any officer or employee of the cor¬ 
poration, or any other witness, swear and examine them with 
respect to any fact showing the amount of franchise tax due by 
such corporation, and the State Tax Commission or its represent¬ 
atives shall be allowed to examine any books, papers or documents 
of the corporation and if any corporation shall refuse to allow such 
examination to be made at its main office or principal place of 
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business in Alabama, the State Tax Commission may require the 
production before it at the courthouse in the County in Alabama 
where the corporation has its main office or principal place of 
business of any books, papers or documents. The summons of 
witnesses to apear before it or the notice to corporations to pro¬ 
duce books, papers or documents before it may be issued in the 
name of the State Tax Commission, signed by the secretary of said 
Commission, such summons or notice shall be directed to any sher¬ 
iff of the State of Alabama and must be served by any sheriff to 
whom such summons or notice is delivered by the State Tax Com¬ 
mission, for service. The State Tax Commission, any member 
thereof, or any authorized agent of said Commission, is given full 
authority to inspect or examine, during business hours, at the 
office of the corporation in this State where its books are kept, or, 
if said books are kept outside of the State, then at the office out¬ 
side of the State, where such books are kept by the Corporation, 
all books, papers or documents of said corporation. Any person 
who wilfully fails to appear before the Commission after being 
summoned as a witness or having appeared refuses to testify as to 
any material matters required of him by this Commission, or any 
corporation or any agent thereof who refuses to produce before 
the Commission after notice given him, any books, papers or docu¬ 
ments required to be produced, or any corporation or agent thereof 
in custody of the books, papers or documents of the corporation 
who refuses to allow said State Tax Commission, any member 
thereof, or any authorized agent of said Commission, to inspect or 
examine said books, papers or documents at the office of said cor¬ 
poration during business hours, shall be guilty of contempt and 
upon a certificate of the facts to a circuit judge of the county where 
the corporation has its principal office or where its books are kept, 
it shall be the duty of such circuit judge to adjudge such corpora¬ 
tion and/or agent in contempt and shall subject such corporation 
to a fine of not exceeding fifty dollars ($50.00) and shall also sub¬ 
ject such officer or agent to a fine of not exceeding fifty dollars 
($50.00) and imprisonment in the county jail for a period not 
exceeding five days. Provided, that each said refusal to appear, 
or upon appearance refusal to testify, or each said refusal to pro¬ 
duce any books, papers or documents required or each said refusal 
to allow the examination of such books, records or documents 
either or all shall constitute a separate offense. 

Section 329. DOES NOT EFFECT PRIVILEGE LICENSE 
TAX. The payment of the franchise tax required by this Act shall 
not exempt any corporation paying same from the payment of any 
regular license or privilege tax required by-law for the engaging 
in or carrying on any business for which a license or privilege tax 
is required of individuals, firms or corporations. 
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Section 330. REPORT ON ORGANIZATION. Each domes¬ 
tic corporation immediately on its organization shall make and file 
with the State Tax Commission the statement required by this 
Act. Every Probate Judge of the State shall be supplied by the 
State Tax Commission with blanks for making such reports, to be 
used by the newly organized corporation in making the required re¬ 
port. A failure to make the required report and file the same with the 
State Tax Commission within ten days after the date of organiza¬ 
tion shall subject the corporation to a penalty of Ten Dollars 
($10.00) a day for each day’s failure, unless the time for filing the 
report has been extended by the State Tax Commission, which 
penalty shall be included and collected as a part of the Tax. Such 
domestic corporation shall pay the tax herein required within thirty 
days after organization. Failure to pay said tax within such time 
shall subject the corporation to a penalty of one per cent per month 
for each month or any part thereof in which it is delinquent in the 
payment of said tax. Provided the State Tax Commission may for 
good cause remit the penalties herein provided. 

Section 331. FOREIGN CORPORATIONS REPORT 
WHEN QUALIFIED. Each foreign corporation immediately 
after qualifying to do business in Alabama shall make and file with 
the State Tax Commission the statement required by this Act. 
The Secretary of State shall be supplied by the State Tax Com¬ 
mission with blanks for making such reports, to be used by the 
newly qualified corporation in making the required report. A 
failure to make the required report and file same with the State 
Tax Commission within ten days after such corporation qualifies 
to do business in Alabama, shall subject the corporation and its 
designated agent in Alabama to a penalty of Ten Dollars ($10.00) 
a day for each day’s failure, unless the time for filing the report 
has been extended by the State Tax Commission. Which penalty 
shall be assessed and collected as a part of the tax. Such corpora¬ 
tion shall have thirty days after assessment by the State Tax 
Commission in the manner hereinbefore provided for, in which to 
pay said tax. The delinquent foreign corporation under this Sec¬ 
tion, after filing the required report shall be allowed to appeal 
from the final assessment of the State Tax Commission in the same 
manner as non-delinquent foreign corporations. Provided, the 
State Tax Commission may for good cause remit the penalty here¬ 
in provided. 

Section 332. MONEY COLLECTED PAID INTO TREAS¬ 
URY. The payment of the franchise tax provided herein shall be 
made to the State Tax Commission of Alabama, at Montgomery, 
Alabama, with checks made payable to the State Treasurer of 
Alabama, and the State Tax Commission shall without delay, cover 
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into the State Treasury taking a receipt therefor, all money re¬ 
ceived by it in payment of franchise taxes. 

Section 333. RECEIVERSHIP OR TRUSTEE. Whenever 
a corporation, either domestic or foreign is in receivership or trus¬ 
teeship, the provisions of this Chapter shall apply to receiver or 
trustee thereof, and such receiver or trustee shall be liable for 
franchise taxes to the same extent as the corporation would be if 
there were no receivership or trusteeship. Such receiver or trustee 
shall make all reports herein required and shall be subject to all 
penalties as would be the corporation. 

Section 334. APPEAL. Either the State or foreign corpora¬ 
tion may appeal from the final assessment made by the State Tax 
Commission to the Circuit Court of Montgomery County, sitting 
in Equity, in the manner provided by this Act for appeals made 
from assessments of the State Tax Commission. 

Section 335. The first franchise tax to be collected under this 
Act shall be for the calendar year commencing January 1, 1936. 

Section 336. Franchise tax returns, reports and/or records 
shall remain in the office of the State Tax Commission and shall 
not be open to public inspection, nor shall a copy of any part of 
such returns, reports and/or records be given out except upon spe¬ 
cific authority of the State Tax Commission. 


ARTICLE X. 

SECURITIES TAX 

Section 337. The word “Securities” when used in this Act 
shall mean and include capital stock, stock certificates, voting trust 
certificates, bonds, notes, debentures or similar evidences of in¬ 
debtedness of any foreign corporation, and bonds, warrants, notes, 
debentures or other evidences of indebtedness of any state or of 
any government or governmental subdivision other than the State 
of Alabama, or some political subdivision thereof. The word 
“owner” as herein used, shall include as well, brokers and parties 
holding or claiming title to any securities in fiduciary capacity. 

Section 338. Any owner of any securities enumerated in the 
preceding section may, as of the. first day of October, 1935, and 
thereafter as to securities subsequently acquired from time to time 
as of the first day of October next, following the date of acquisi¬ 
tion, annually record the fact of his ownership thereof in the office 
of the State Tax Commission of Alabama by filing for record in 
said office a list of these securities held by such owner, stating the 
name and address of such owner, duly verified by affidavit stating 
the fact of such holding and sworn to by such owner. Any such 
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list shall state the names of the corporations or government which 
issued the respective securities listed, shall describe the nature of 
each security listed, shall state the number and amount of each 
class of securities described and shall identify the same by the 
serial number appearing thereon. Such record of ownership may 
be made for any owner by any broker, agent or representative 
without listing or disclosing the name of the beneficial owner of 
any securities. 

Section 339. The State Tax Commission of Alabama shall pro¬ 
cure large and well bound books in which must be recorded in a 
fair hand or in typewriting, word for word, any such list of securi¬ 
ties duly verified as aforesaid and at the foot of the margin of such 
record of each such list, the day of the month and year of the de¬ 
livery of the same for record, must be specified. Said books shall 
be alphabetically indexed both as to the names of the owners or the 
parties filing such list and the names and serial number of the se¬ 
curities covered by such recorded lists. The State Tax Commis¬ 
sion, upon making the record of any such list of securities, shall 
certify on the same when it was was received and recorded and in 
what book and page the same is recorded, and shall deliver the 
original of such list so certified to the party entitled thereto, or his 
order, on the payment of the fees for recording the same, but the 
secretary may refuse to endorse “filed” on any such list of securi¬ 
ties or to record the same until his fees for the recording thereof 
are paid, and shall make such rules and regulations as it deems 
necessary to carry out the provisions of this Act. 

Section 340. For the services in filing and recording any such 
list, there shall be paid to the State Tax Commission a fee of fifty 
cents for each such list so filed and recorded in its office, and in 
addition thereto, a recording fee of ten cents per hundred words 
contained in each such list so filed for record in his office. 

Section 341. Any such list shall be operative as a record from 
the day of the delivery thereof to the State Tax Commission and 
anyone delivering any such list for record may require a receipt 
for the same, describing it by date and the name of the party veri¬ 
fying the same. 

Section 342. The State Tax ■ Commission shall permit all per¬ 
sons to have free access to the record books of such lists of securi¬ 
ties in its office under such rules and regulations as it may pre¬ 
scribe, and furnish transcript therefrom with certificates, when re¬ 
quired, upon payment of a fee of fifty cents for each such transcript 
and certificate, and in addition thereto, a fee of ten cents per hun¬ 
dred words contained in the transcript of any list so transcribed 
and certified. 

Section 343. The recording in the office of the State Tax Com¬ 
mission of any such list of securities shall operate as a notice of 
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the contents of such list of securities and the claim of ownership 
of the securities therein listed from the day of the filing of the 
same for record to all persons and parties in the State of Alabama 
whomsoever, except only purchasers and pledges for value in the 
ordinary course of business, until such time as such ownership 
may cease by legal transfer and delivery to some other party by 
the owner or on whose account such list has been filed for record. 

Section 344. (a) No list of securities shall be received for rec¬ 

ord by the State Tax Commission unless and until the following 
privilege or license tax shall have been paid to the State Tax Com¬ 
mission upon such list of securities, before the same shall be offered 
for record, to-wit: Upon all such securities listed with the State 
Tax Commission, the par value or principal amount of which does 
not exceed One Hundred Dollars ($100.00), the sum of Twenty- 
five cents (25c) and upon all such securities the par value or 
principal sum of which is more than One Hundred Dollars 
($100.00), the sum of Twenty-five cents (25c) for each One Hun¬ 
dred Dollars ($100.00) of value or fraction thereof as shown in 
said list. For the purpose of this Act, shares of stock having no 
nominal or par value, included in any such list of securities, shall 
be taken in the determination of said tax as equal to One Hun¬ 
dred Dollars ($100.00) par value per share, unless the actual value 
thereof be otherwise shown affirmatively on the list thereof to the 
satisfaction of the State Tax Commission, in which event the sum 
to be paid shall be twenty-five cents for each One Hundred Dol¬ 
lars ($100.00) of the value thereof so shown provided a list of all 
securities may be filed and recorded annually and the tax paid 
as above provided for each year, (b) Upon the filing for record 
in the office of the State Tax Commissioner of any such list of 
securities, the owner of the securities listed therein or his agent, 
shall present said list to the State Tax Commission and pay to the 
State Tax Commission the amount of tax required under this 
Section to be paid on account thereof, and upon such payment the 
State Tax Commission, or any member thereof or any of its as¬ 
sistants, shall certify on said list of securities the fact that the tax 
has been paid, (c) The tax collected by the State Tax Commis¬ 
sion under this Act, shall be paid by the State Tax Commission to 
the State Treasurer, (d) There shall be no ad valorem tax as¬ 
sessed or collected upon any security included in any list on ac¬ 
count of which the tax prescribed by this Act shall have been paid 
either State, County or Municipal, for the year in which listed, 
provided however, that if said securities are not listed for any tax 
year and the privilege or license tax paid as herein provided, the 
same shall be considered as escape personal property and subject 
to the advalorem taxes, laws and penalties relating to personal 
property which has escaped taxation, and the Tax Assessor of 
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the county wherein the owner of such securities resides, or the 
State Deputy Tax Assessor shall assess the same as escaped person¬ 
al property is assessed, and notify the State Tax Commission 
that such assessment has been made and for what years the same 
has been made, and the State Tax Commission shall not thereafter 
accept the same for listing for the years for which it has been 
so assessed for taxation, (e) The owner shall not be required to 
list any security or securities exchanged or issued to replace, or in 
lieu thereof, any securities owned and listed by the owner in the 
same corporation or in a merger or consolidation of the corpora¬ 
tion in which said securities are held, for the tax year in which 
exchanged or replaced. 


ARTICLE XI. 

SECTION 345. 

INCOME TAX. 

Section 345.1. INCOME TAX. In addition to all other taxes 
now imposed by law there is hereby levied and imposed a tax on 
the entire net income as defined in this Article, which tax shall be 
assessed, collected and paid annually at the rate specified herein, 
upon the net taxable income for each calendar year as hereinafter 
provided, (a) Persons and subjects taxable under this article are: 
(1) Every individual residing in Alabama; (2) Every corpora¬ 
tion domiciled in Alabama or licensed and/or qualified to transact 
business in Alabama; (3) Every corporation doing business in Ala¬ 
bama or deriving income from sources within Alabama, including 
income from property located in Alabama; (4) Every resident 
individual or corporation acting in a fiduciary capacity; (5) 
Every estate and trust resident in the State of Alabama; (6) Every 
non-resident individual receiving taxable income from property 
owned or business transacted in Alabama: (b) Every natural 
person domiciled in the State of Alabama, and every other natural 
person who maintains a permanent place of abode within the State 
or spends in the aggregate more than seven months of the income 
year within the State, shall be presumed to be residing within the 
State for the purposes of determining liability for income taxes 
under this Article, (c) The first tax to be assessed, collected and 
paid, under this Article shall be in the year 1936, upon and with 
respect to the taxable income for the taxable year 1935, or any fis¬ 
cal year ending in 1935 and thereafter for each succeeding year. 
Provided that the tax on the income received in such fiscal year 
prior to January 1 , 1935, shall be computed at the rates and in 
the same manner heretofore in effect, and on that part of the in- 
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come received after January 1, 1935, the tax shall be computed on 
the rates and in the manner herein provided. 

Section 345.2. DEFINITIONS. For the purpose of this Ar¬ 
ticle and unless otherwise required by the context, the term “per¬ 
son” and/or “taxpayer” includes any person, trust, estate, private 
corporations, associations and individuals subject to a tax imposed 
by this Article, or whose income is in whole or in part subject to 
a tax imposed by this Article, (a) The term “corporation” in¬ 
cludes associations, joint stock companies, (b) The term “do¬ 
mestic” when applied to a corporation means created or organized 
under the laws of the State of Alabama, (c) The term “foreign” 
when applied to a corporation means created or organized outside 
of the State of Alabama, (d) The term “Revenue Act of 1928” 
means the United State Revenue Act of 1928, approved May 29, 
1928. (e) The term “cash” means any legal tender, negotiable 

paper or solvent credit, (f) The term “taxable year” means the 
calendar year or the fiscal year ending during such calendar year 
upon the basis of which net income is computed, (g) The term 
“fiscal year” means an accounting period of twelve months ending 
on the last day of any month other than December, (h) The term 
“taxpayer” means any person or corporation whose income is sub¬ 
ject to the payment of income tax under the provisions of this 
Article. The first taxable year to be called the taxable year 1935, 
shall be the calendar year 1935, or any fiscal year ending during 
the calendar year 1935. (i) The term “fiduciary” means a guard¬ 

ian, trustee, executor, administrator, receiver, conservator or any 
person acting in any fiduciary capacity for any person, trust or 
estate, (j) The words “report from source” includes all individ¬ 
uals, corporations, associations and partnerships, in whatever capacity 
acting, including lessees or mortgagors, of real or personal property, 
fiduciaries, employers, and all other officers and employees of the State 
or of any municipal corporation or political subdivision of the State 
having control, receipt, custody or payment of interest, rent, sal¬ 
aries. wages, premiums, annuities, compensation, remunerations, 
emoluments or other fixed or determinable annual or periodical 
gains, profits, and income taxable under this Article, (k) The 
term “paid” for the purpose of deductions and credits hereinafter 
provided for with respect to income tax means paid or accrued or 
paid or incurred, and the term “paid or incurred” and “paid or ac¬ 
crued”, shall be construed according to the method of accounting 
on the basis on which the net income is computed under this Ar¬ 
ticle. (1) The term “dividends” as used in this Article shall be 
held to mean all dividends from stocks whether paid in cash or 
property of the corporation, (m) The term “stock dividends” 
means new stock issued for surplus or profits capitalized, to share¬ 
holders in proportion to their previous holdings. 
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Section 345.3. TAX ON INDIVIDUALS. The tax herein 
levied and imposed upon every resident of this State, which tax 
is in addition to all other taxes imposed by this Act, and which 
tax shall be assessed, collected and paid annually upon and with 
respect to his entire net taxable income as herein defined and shall 
be computed at rates as follows: (a) On the excess over the 
amount exempted herein, up to and including one thousand dollars 
($1,000.00), one and one-half (1-1/2%). (b) On the excess over 

the amount exempted herein above, one thousand dollars ($1,000.- 
00), up to and including three thousand dollars ($3,000.00), three 
per cent (3%). (c) On the excess over the amount exempted 

herein above three thousand dollars ($3,000.00) up to and including 
five thousand dollars ($5,000.00) four and one-half per cent 
(4-1/2%). (d) On the excess over the amount exempted herein 

above five thousand dollars ($5,000.00), five per cent (5%). A like 
tax is hereby levied and imposed, and shall be assessed, collected 
and paid annually at the rates specified in this Section, upon and 
with respect to the entire net income as herein defined, except as 
hereinafter provided, From all property owned, and from every 
business, trade, profession, or occupation carried on in this State 
by natural persons not residents of this State. The tax levied and 
imposed in this section shall first be assessed, collected and paid 
in the year 1936 upon and with respect to the taxable income for 
the calendar year 1935, or for any fiscal year ending during the year 
1935, and in each year thereafter such tax shall be assessed likewise 
based upon the preceding calendar year or any fiscal year ending during 
such preceding calendar year. Every natural person domiciled in 
the State of Alabama, and every other natural person who main¬ 
tains a permanent place of abode within the State or spends in the 
aggregate more than seven months of the income year within the 
State, shall be presumed to be residing within the State for the pur¬ 
pose of determining liability for income taxes. 

Section 345.4. ADJUSTED BASIS FOR DETERMINING 
GAIN OR LOSS. (A) BASIS (UNADJUSTED) OF PROP¬ 
ERTY. The basis of property shall be the cost of such property; 
except that (1) INVENTORY VALUE. If the property should 
have been included in the last inventory, the basis shall be the last 
inventory value thereof. (2)GIFT OR TRANSFER IN TRUST. 
If the property was acquired by gift or transfer in trust, the basis 
shall be the fair and reasonable market value of such property at 
the time of such acquisition, or if acquired prior to December 31, 
1932, the basis shall be the fair and reasonable market value as of 
that date. (3) PROPERTY TRANSMITTED AT DEATH. If 
personal property was acquired by specific bequest or if real prop¬ 
erty was acquired by general or specific devise or by intestacy, the 
basis shall be the fair and reasonable market value of the property 
at the time of the death of the decedent. If the property was ac- 
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quired by the decedent’s estate from the decedent, the basis in the 
hands of the estate shall be the fair and reasonable market value of 
the property at the time of the death of the decedent. In all other 
cases if the property was acquired either by will or by intestacy, 
the basis shall be the fair and reasonable market value of the prop¬ 
erty at the time of the distribution to the taxpayer. (4) If the 
property was acquired upon an exchange described in Section 345.6 
(b) to (e), inclusive, the basis shall be the same as in the case of 
the property exchanged, decreased in the amount of any money 
received by the taxpayer and increased in the amount of gain, or 
decreased in the amount of loss to the taxpayer that was recog¬ 
nized upon such exchange under the law applicable to the year in 
which the exchange was made. If the property so acquired con¬ 
sisted in part of the type of property permitted by Section 345.6 
to be received without the recognition of gain or loss, and in part 
of other property, the basis provided in this paragraph shall be 
allocated between the properties (other than money) received, and 
for the purpose of the allocation there shall be assigned to such 
other property an amount equivalent to its fair and reasonable 
market value at the date of the exchange. This paragraph shall 
not apply to property acquired by a corporation by the issuance 
of its stock or securities as the consideration in whole or in part 
for the transfer of the property to it. (5) TRANSFERS TO 
CORPORATION WHERE CONTROL OF PROPERTY RE¬ 
MAINS IN SAME PERSON. If the property was acquired after 
December 31, 1932, by a corporation in connection with a reorga¬ 
nization, and immediately after the transfer and interest or control 
in such property of fifty per centum or more remained in the same 
persons or any of them, then the basis shall be the same as it 
would be in the hands of the transferor, increased by the amount 
of gain or decreased by the amount of loss recognized to the trans¬ 
feror upon such transfer under the law applicable to the year in 
which the transfer was made. This paragraph shall not apply 
if the property acquired consists of stock or securities in a cor¬ 
poration a party to the reorganization, unless acquired by the is¬ 
suance of stock or securities of the transferees as the considera¬ 
tion in whole or in part for the transfer. (6) PROPERTY AC¬ 
QUIRED BY ISSUANCE OF STOCK OR AS PAID IN SUR¬ 
PLUS. If the property was acquired after December 31, 1932, by 
a corporation (1) By the issuance of its stock or securities in con¬ 
nection with a transaction described in Section 345.6 (b) (5) (in¬ 
cluding, also cases where part of the consideration for the trans¬ 
fer of such property to the corporation was property or money, in 
addition to such stock or securities), or (2) As paid in surplus or 
as a contribution to capital, then the basis shall be the same as it 
would be in the hands of the transferor, increased in the amount 
of gain or decreased in the amount of loss recognized to the trans- 
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feror upon such transfer under the law applicable to the year in 
which the transfer was made. (7) TAX-FREE DISTRIBUTION. 
If the property consists of stock or securities distributed after De¬ 
cember 31, 1934, to a taxpayer in connection with a transaction de¬ 
scribed in Section 345.6 (G), the basis in the case of the stock in 
respect of which the distribution was made shall be apportioned, 
under rules and regulations prescribed by the State Tax Com¬ 
mission between such stock and the stock or securities distributed. 
(8) INVOLUNTARY CONVERSION. If the property was ac¬ 
quired as the result of a compulsory or involuntary conversion de¬ 
scribed in Section 345.6 (f), the basis shall be the same as in the 
case of the property so converted, decreased in the amount of any 
money received by the taxpayer which was not expended in accordance 
with the provisions of law (applicable to the year in which such con¬ 
version was made), determining the taxable status of the gain or 
loss upon such conversion, and increased in the amount of gain 
or decreased in the amount of loss to the taxpayer recognized upon 
such conversion under the law applicable to the year in which such 
conversion was made. (9) PROPERTY ACQUIRED BEFORE 
JANUARY 1, 1933. The basis for determining gain or loss on the 
sale or disposition of property acquired prior to January 1, 1933, 
shall be the fair and reasonable market value as of January 1, 1933. 
In determining the fair and reasonable market value of stock in a 
corporation as of January 1, 1933, due regard shall be given to the 
fair and reasonable market value of the assets of the corporation as 
of that date. (10) Whenever in the calculation of income taxable 
hereunder for any taxable year, it is necessary to determine the 
amount of gain or loss or of depreciation or depletion in the case 
of property acquired before January 1, 1933, the basis of property 
shall be fixed in the same manner as is provided in subsection (9) 
of this subsection (a), (b) ADJUSTED BASIS. The adjusted 

basis for determining the gain or loss from the sale or other dis¬ 
position of property, whenever acquired, shall be the basis de¬ 
termined under subsection (a), adjusted as hereinafter provided. 
(b-1) GENERAL RULE. Proper adjustment in respect of the 
property shall in all cases be made (a) For expenditures, receipts, 
losses or other items, properly chargeable to capital account, in¬ 
cluding taxes and other carrying charges on unimproved and un¬ 
productive real property, but no such adjustment shall be made 
for taxes or other carrying charges for which deductions have been 
taken by the taxpayer in determining net income for the taxable 
year or prior taxable year: (b) In respect of any period since Jan¬ 
uary 1, 1935, for exhaustion, wear and tear, obsolescence, amorti¬ 
zation, and depletion, to the extent allowed (but not less than the 
amount allowable) under this Article of prior income tax laws, 
(c) In respect of any taxable period prior to January 1, 1935, for 
exhaustion, wear and tear, obsolescence, amortization and deple- 
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tion, to the extent allowable; (d) In the case of stock to the extent 
not provided for in the foregoing sub-paragraphs) for the amount 
of distributions previously made which, under the law applicable to 
the year in which the distribution was made, either were tax free 
or were applicable in reduction of basis: (b-2) SUBSTITUTED 
BASIS. The term “substituted basis” as used in this subsection 
means a basis determined under any provisions of subsection (a) 
of this Section. (1) By reference to the basis in the hands of a 
transferor, donor, or grantor, or (2). by reference to other property 
held at any time by the person for whom the basis is to be determ¬ 
ined. Whenever it appears that the basis of property of the tax¬ 
payer is a substituted basis, then the adjustments provided in the 
first paragraph of this subsection (b) shall be made after the first 
making in respect of such substituted basis proper adjustments of 
a similar nature in respect of the period during which the property 
was held by the transferor, donor or grantor, or during which the 
other property was held by the person for whom the basis is to be 
determined. A similar rule shall be applied in case of a series of 
substituted basis. 

Section 345.5. DETERMINATION OF AMOUNT OF GAIN 
OR LOSS, (a) COMPUTATION OF GAIN OR LOSS. Ex¬ 
cept as hereinafter provided in this Section, the gain from the sale 
or other disposition of property shall be the excess of the amount 
realized therefrom over the adjusted basis provided in Section 
345.4 (b), and the loss shall be the excess of such basis over the 
amount realized, (b) AMOUNT REALIZED. The amount real¬ 
ized from the sale or other disposition of property shall be the sum 
of any money received plus the fair and reasonable market value 
of the property (other than money) received, (c) RECOGNI¬ 
TION OF GAIN OR LOSS. In the case of a sale or exchange, 
the extent to which the gain or loss is determined under this 
Section shall be recognized for the purposes of this title, shall be 
determined under the provisions of Section 345.6. (d) INSTALL¬ 

MENT SALES. Nothing in this section shall be construed to 
prevent (in the case of property sold under contract providing for 
payment in installments) the taxation of that portion of any in¬ 
stallment payment representing gain or profit in the year in which 
such payment is received. 

Section 345.6. RECOGNITION OF GAIN OR LOSS, (a) 
GENERAL RULE. Upon the sale or exchange of property the 
entire amount of the gain or loss; determined under Section 345.5 
shall be recognized, except as hereinafter provided in this Section, 
(b) EXCHANGE SOLELY IN KIND. (1) Property held for 
productive use or investment. No gain or loss shall be recognized 
if property held for productive use in trade or business or for in¬ 
vestment (not including stock in trade or other property held pri¬ 
marily for sale, nor stocks, bonds, notes, choses in action, certifi- 
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cates of trust or beneficial interest, or other securities or evidences 
of indebtedness or interest) is exchanged solely for property of a 
like kind to be held either for productive use in trade or business or 
for investment. (2) STOCK FOR STOCK OF SAME CORPCDR- 
ATION. No gain or loss shall be recognized if common stock in a 
corporation is exchanged solely for common stock in the same 
corporation, or if preferred stock in a corporation is exchanged 
solely for preferred stock in the same corporation. (3) STOCK 
FOR STOCK ON REORGANIZATION. No gain or loss shall 
be recognized if stock or securities in a corporation a party to a 
reorganization are, in pursuance of the plan of reorganization, ex¬ 
changed solely for stock or securities in such corporation or in 
another corporation a party to the reorganization. (4) SAME— 
GAIN OF CORPORATION. No gain or loss shall be recognized 
if a corporation a party to a reorganization exchanges property, in 
pursuance of the plan of reorganization, solely for stock securities 
in another corporation a party to the reorganization. (5) TRANS¬ 
FER TO CORPORATION CONTROLLED BY TRANSFER¬ 
OR. No gain or loss shall be recognized if property is transferred 
to a corporation by one or more persons solely in exchange for 
stock or securities in such corporation, and immediately after the 
exchange such person or persons are in control of the corporation, 
but in the case of an exchange, by two or more persons this para¬ 
graph shall apply only in the amount of the stock and securities 
received by each is substantially in proportion to his interest in 
the property prior to the exchange, (c) GAIN FROM EXCHANGE 
NOT SOLELY IN KIND. (1) If an exchange would be within 
the provisions of subsection (b)(1), (2), (3), or (5) of this Section 
if it were not for the fact that the property received in exchange 
consists not only of property permitted by such paragraph to be 
received without the recognition of gain, but also of other property 
or money, then the gain, if any, to the recipient shall be recog¬ 
nized, but in an amount not in excess of the sum of such money 
and the fair market value of such other property. (2) If a distri¬ 
bution made in pursuance of a plan or reorganization is within the 
provisions of paragraph (1) of this subsection, but has the effect 
of the distribution of a taxable dividend, then there shall be taxed 
as a dividend to each distributee such an amount of the gain rec¬ 
ognized under paragraph (1) as is not in excess of his ratable share 
of the undistributed earnings and profits of the corporation accu¬ 
mulated after January 1, 1934. The remainder, if any, of the gain 
recognized under paragraph (1) shall be taxed as a gain from 
the exchange of property, (d) SAME—GAIN OF CORPORA¬ 
TION. If an exchange would be within the provisions of sub¬ 
section (b) (4) of this Section if it were not for the fact that the 
property received in exchange consists not only of stock or securi¬ 
ties permitted by such paragraph to be received without the rec- 



404 


ognition of gain, but also of other property or money, then— (1) 
If the corporation receiving such other property or money distrib¬ 
utes it in pursuance of the plan of reorganization, no gain to the 
corporation shall be recognized from the exchange, but (2) If the 
corporation receiving such other property or money does not dis¬ 
tribute it in pursuance of the plan of reorganization, the gain, if 
any, to the corporation shall be recognized, but in an amount not 
in excess of the sum of such money and the fair and reasonable 
market value of such other property so received, which is not so 
distributed, (e) LOSS FROM EXCHANGE NOT SOLELY IN 
KIND. If an exchange would be within the provisions of sub¬ 
section (b) to (5), inclusive, of this section if it were not for the 
fact that the property received in exchange consists not only of 
property permitted by such paragraph to be received without the 
recognition of gain or loss, but also of other property or money 
then no loss from the exchange shall be recognized, (f) INVOL¬ 
UNTARY CONVERSION. If property (as a result of its destruc¬ 
tion in whole or in part, theft or seizure, or an exercise of the 
power of requisition or condemnation or the threat of imminence 
thereof) is compulsory or involuntarily converted into property 
similar or related in service or use to the property so converted, 
or into money which is forthwith in good faith, under regulations 
prescribed by the State Tax Commission expended in the acquisi¬ 
tion of other property similar or related in service or use to the 
property so converted, or in the acquisition of control of a corpora¬ 
tion owning such other property, or in the establishment of a re¬ 
placement fund no gain or loss shall be recognized. If any part 
of the money is not so expended, the gain, if any, shall be recog¬ 
nized, but in an amount not in excess of the money which is not 
so expended, (g) DISTRIBUTION OF STOCK ON REOR¬ 
GANIZATION. If there is distributed, in pursuance of a plan 
of reorganization, to a shareholder in a corporation a party to the 
reorganization, stock or securities in such corporation or in another 
corporation a party to the reorganization, without the surrender by 
such shareholder of stock or securities in such a corporation, no 
gain to the distributee from the receipt of such stock or securities 
shall be recognized, (h) SAME—EFFECT ON FUTURE DIS¬ 
TRIBUTION. The distribution, in pursuance of a plan or re¬ 
organization, by or on behalf of a corporation a party to the reor¬ 
ganization of its stock or securities in a corporation a party to the 
reorganization, if no gain to the distributee from the receipt of 
such stock or securities was recognized by law, shall not be con¬ 
sidered a distribution of earnings or profits within the meaning 
of Section (4) (b) for the purpose of determining the taxability 
of subsequent distributions by the corporation, (i) DEFINITION 
OF REORGANIZATION. As used in this Section and Sections 
345.4 and 345.5. (1) The term “reorganization” means (a) a 
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merger or consolidation (including the acquisition by one corpora¬ 
tion of at least a majority of the voting stock, or substantially all 
the properties of another corporation) or (b) a transfer by a cor¬ 
poration of all or a part of its assets to another corporation if im¬ 
mediately after the transfer the transferor or its stockholders or 
both are in control of the corporation to which the assets are trans¬ 
ferred, or (c) a recapitulation, or (d) a mere change in identity, 
form or place of organization, however, effected. (2) The term 
“a party to a reorganization” includes a corporation resulting from 
a reorganization and includes both corporations in the case of an 
acquisition by one corporation of at least a majority of the vot¬ 
ing stock of another corporation, (j) DEFINITION OF CON¬ 
TROL. As used in this Section the term “control” means the own¬ 
ership of at least fifty-one per centum of the voting stock and at 
least eighty per centum of the total number of shares of all other 
classes of stock of the corporation. 

Section 345.7. INVENTORY. Whenever in the opinion of 
the State Tax Commission the use of inventories is necessary in 
order clearly to determine the income of any taxpayer, the inven¬ 
tory shall be taken by such taxpayer upon such basis as the State 
Tax Commission may prescribe, conforming as nearly as may be 
to the best accounting practice in the trade or business, and most 
clearly reflecting the income, and conforming as far as may be 
to the form and method prescribed by the United States Commis¬ 
sioner of Internal Revenue, under the Act of Congress known as 
the “Revenue Act of 1928,” and any additional regulations pre¬ 
sented thereto. 

Section 345.8. NET INCOME DEFINED (INDIVIDUAL.) 
In the case of an individual, the term “net income” means the gross 
income as defined by Section 345.10 of the Article, less the deduc¬ 
tions allowed by Section 345.11 of this Article. 

Section 345.9. COMPUTATION OF NET INCOME, (a) 
Net income shall be computed upon the basis of the taxpayer’s 
annual accounting period (fiscal year or calendar year as the case 
may be) in accordance with the method of accounting regularly 
employed in keeping the books of such taxpayer, but if no such 
method of accounting has been so employed or if the method em¬ 
ployed does not clearly reflect the income, computation shall be 
made upon such basis and in such manner as in the opinion of the 
State Tax Commission does clearly reflect the income. If the tax¬ 
payer’s annual accounting period is other than the fiscal year as 
defined in this Article, or if the taxpayer has no annual account¬ 
ing period or does not keep books, the net income shall be com¬ 
puted on the basis of the calendar year, (b) If a taxpayer changes 
his accounting period from fiscal year to calendar year, from cal¬ 
endar year to fiscal year, or from one fiscal year to another, the 
net income shall, with the approval of the State Tax Commission, 
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be computed upon the basis of the new accounting period, subject 
to the provisions of Section 345.23 of this Article. 

Section 345.10. GROSS INCOME DEFINED. (INDIVID¬ 
UAL.) The term “gross income” as used herein: (1) Includes 
gains, profits and income derived from salaries, wages and/or com¬ 
pensation for personal services of whatever kind, or in whatever 
form paid, including the salaries, income, fees and/or other com¬ 
pensation of State, county and municipal officers and employees, 
or from professions, vocations, trades, business, commerce or sales, 
or dealings in property whether real or personal, growing out of 
ownership or use of or interest in such property; also from inter¬ 
est, royalties,' rents, dividends, securities or transactions of any 
business carried on for gain or profit and the income derived from 
any source whatever, including any income not exempted under 
this Article and against which income there is no provision for 
a tax. The amount of all such items shall be included in the gross 
income for the taxable year in which received by the taxpayer un¬ 
less under the methods of accounting permitted in this Article any 
such amounts are to be properly accounted for as of a different 
period; but (2) Does not include the following items which shall 
be exempt from income tax under this Article; (a) Amounts re¬ 
ceived under life insurance policies and contracts paid by reason of 
the death of the insured, (b) Amounts received (other than 
amounts paid by reason of the death of the insured) under life 
insurance endowment or annuity contracts, either during the term 
or at maturity or upon surrender of contracts, equal to the total 
amount of premiums paid thereon, (c) The value of property ac¬ 
quired by gift, bequest, demise or descent, (but the income from 
such property shall be included in the gross income), (d) Inter¬ 
est upon obligations of the United States or its possessions; or se¬ 
curities issued under provisions of the Federal Farm Loan Act 
of July 18, 1916; or bonds issued by the War Finance Corpora¬ 
tion. (e) Any amount received through accident or health in¬ 
surance, or under any workman’s Compensation Act as compensa¬ 
tion for personal injuries or sickness, plus the amount of any dam¬ 
ages received, whether by suit or agreement on account of such 
injuries or sickness, or through the War Risk Insurance Act, or 
any law for the benefit or relief of injured or disabled members 
of the “Military or Naval Forces of the United States.” (f) Sal¬ 
aries, wages and other compensation received from the United 
States by officers of employees thereof, including persons in the 
military or naval forces of the United States, (g) Interest on ob¬ 
ligations of the State of Alabama and any county, municipality 
or other political subdivision thereof. (3) The term “gross in¬ 
come” shall mean and include all of such income arising from 
sources within and without the State whether paid to residents or 
non-residents, including interest on bonds, notes or other interest- 
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bearing obligations of residents, corporate or otherwise, and all 
amounts received (although paid under a contract for the sale of 
goods or otherwise) representing profits in the manufacture and 
disposition of goods within or without the State of Alabama. It 
shall also mean and include interest, dividends except stock divi¬ 
dends as defined herein, or other forms of income from and gains 
of profits realized upon the sale, exchange or other disposition of 
all forms of intangible personal property owned by or held any¬ 
where in or without the State of Alabama for the account of any 
resident or domestic corporation. 

Section 345.11. DEDUCTIONS. (INDIVIDUALS). In 
computing net income, there shall be allowed as deductions: (a) 
All ordinary and necessary expenses paid or incurred during the 
taxable year in carrying on any trade or business, including a 
reasonable allowance for salaries or other compensation for per¬ 
sonal services actually rendered, and including rentals and other 
payments required to be made as a condition of the continued use 
or possession for the purpose of trade or business of property to 
which the taxpayer has not taken, or is not taking title or in 
which he has no equity, (b) All interest paid or accrued within 
the taxable year on indebtedness, but in the case of a non-resident 
or a foreign corporation, the proportion of such interest which 
the amount of gross income from sources within the State of Ala¬ 
bama bears to the amount of gross income from all sources within 
and without the State of Alabama, (c) Taxes paid or accrued 
within the taxable year imposed: (1) by authority of the United 
States; (2) by the authority of any of the possessions of the 

United States; (3) by the authority of any states or territory, ex¬ 
cept income tax, including the State of Alabama, or of any county, 
school district, municipality or other taxing sub-division of the 
State of Alabama, except the income tax herein levied; Provided, 
however, that the amount of Federal income tax aportioned to 
Alabama may be determined by the ratio that the amount of net 
income on business done within Alabama bears to the amount of 
net income from business within and without the State of Ala¬ 
bama. (d) Losses sustained during the taxable year and not 
compensated for by insurance or otherwise if incurred in trade 
or business, (e) Losses sustained during the taxable year and 
not compensated for by insurance or otherwise, if incurred in any 
transaction entered into for profit, though not connected with the 
trade or business; but in the case of a taxpayer other than a resi¬ 
dent of the State, only as to such transactions within the State, 
(f) Losses sustained during the taxable year of property not con¬ 
nected with the trade or business (but in the case of a taxpayer 
other than a resident of the State, only of property within the 
State), if arising from fires, storms, shipwrecks or other casualty, 
or from theft, and not compensated for by insurance or otherwise. 
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(g) Losses from debts ascertained to be worthless and charged 
off during the taxable year of such ascertainment, if sustained in 
the conduct of the regular trade or business of the taxpayer during 
the period covered by an Alabama Income Tax Law. (h) A reason¬ 
able allowance for the exhaustion, wear and tear of property from 
which any income is derived including a reasonable allowance for 
obsolescence, (i) In the case of mines, oil and gas wells, other 
natural deposits and timber, a reasonable allowance for depletion 
and for depreciation of improvements, according to the peculiar 
condition in each case based upon the cost, including the cost of 
development not otherwise deducted; such reasonable allowance 
in all cases to be made under rules and regulations to be prescribed 
by the State Tax Commission. In the case of leasehold inter¬ 
ests, the deductions allowed by this Section shall be equitably pro¬ 
portioned between the lessor and the lessee, (j) Contributions or 
gifts made within the taxable year to recognized religious, chari¬ 
table and scientific or educational institutions or institutions for 
the prevention of cruelty to children, or animals which are not 
operated for profit and no part of the net earning of which inures 
to the benefit of any private stockholder or individual or contri¬ 
butions to the special fund for vocational rehabilitation authorized 
by Section 7 of the United States vocational rehabilitation Act, the 
amount of such deduction not to be, however, in excess of 15% 
of the taxpayer's net income as computed without the benefit of 
this paragraph. Such contributions or gifts shall be allowable as 
deductions only where made to institutions recognized as institu¬ 
tions for the above purposes under rules and regulations prescribed 
by the State Tax Commission. In the case of a non-resident in¬ 
dividual, this deduction shall be allowed only as to contributions or 
gifts made to domestic corporations or institutions within the State 
of Alabama or to such vocation rehabilitation fund, and as to such 
contributions to the vocational rehibilitation fund only in the pro¬ 
portion of the total of such contributions which the amount of 
gross income from all sources within the State of Alabama bears 
to the amount of gross income from all sources within and with¬ 
out the State of Alabama, (k) In the case of a non-resident indi¬ 
vidual or foreign corporation, the deductions allowed in paragraphs 
a, d, f, g, h and i shall be allowed only if and to the extent that 
they are connected with income arising from a source within the 
State of Alabama, and a proper apportionment or allocation of the 
deductions with respect to sources of income within and without 
the State of Alabama shall be determined under rules and regu¬ 
lations prescribed by the State Tax Commission. 

Section 345.12. BASIS FOR DEPRECIATION AND DE¬ 
PLETION. (a) BASIS FOR DEPRECIATION. The basis 
upon which exhaustion, wear, and tear depreciation and obsoles¬ 
cence are to be allowed shall be such reasonable allowance as 
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may be determined by the State Tax Comission on the adjusted 
basis provided in Section 345.4 for the purpose of determing the 
gain or loss upon sale or other disposition of such property, (b) 
BASIS FOR DEPLETION. (1) GENERAL RULE. The bas¬ 
is upon which depletion is to be allowed shall be such reasonable 
allowance as may be determined by the State Tax Commission on 
the adjusted basis provided in Section 345.4 for the purpose of de¬ 
termining the gain or loss upon the sale or other disposition of 
such property except as provided in paragraph (2) of this sub-sec¬ 
tion. (2) DISCOVERY. VALUE IN CASE OF MINES, OIL 
AND GAS WELLS. In the case of mines, oil and gas wells dis¬ 
covered by the taxpayer on or after January 1 , 1933, not acquired 
as the result of a purchase or a proven tract or lease where the 
fair and reasonable market value of the property is materially 
disproportionate to the cost of the depletion allowance shall be 
based upon the fair and reasonable market value of the property 
at the time of the discovery or within thirty days thereafter. 

Section 345.13. ITEMS NOT DEDUCTIBLE. In computing 
net income no deduction shall in any case be allowed in respect of 
(a) Personal, living or family expense; (b) Any amount paid out 

for new buildings or for permanent improvements or betterment 
made to increase the value of any property or estate; (c) Any 
amount expended in restoring property or in making good the ex¬ 
haustion thereof, for which an allowance is or has been made; 
or (d) Premiums paid on any life insurance policy covering the 
life of any officer or employee, or of any person financially inter¬ 
ested in any trade or business carried on by the taxpayer when 
the taxpayer is directly or indirectly a beneficiary under such pol¬ 
icy. 

Section 345.14. EXEMPTIONS. The following exemptions 
from income tax shall be allowed to every individual resident tax¬ 
payer : (a) Dividends received on stocks of domestic corporations. 

Dividends on stocks of foreign corporations when it is shown to 
the satisfaction of the State Tax Commission that 50 per centum 
or more of the net income from which the dividends was declared 
was earned from sources within the State of Alabama and that the 
corporation declaring the dividends has paid all income taxes due 
the State of Alabama, (b) Amounts received as dividends from 
national banks or national banking associations or from corpora¬ 
tions engaged in the business of banking or financial business em¬ 
ploying moneyed capital coming into competition with the busi¬ 
ness of national banks and also net income realized by individuals 
and partnerships from time to time in the business of banking or 
of conducting a financial business employing moneyed capital com¬ 
ing into competition with the business of national banks, only 
during and for the periods during which such national banks, cor¬ 
porations, individuals and partnerships are subject to an excise 
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tax imposed by this State on or with respect to such income, and 
dividends paid by any such corporation out of income subject to 
such excise tax. (c) In the case of a single person, or a married 
person not living with husband or wife a personal exemption of 
fifteen hundred ($1,500.00) dollars, or in the case of a head of a 
family, or a married person living with husband or wife, a person¬ 
al exemption of three thousand ($3,000.00) dollars; a husband and 
wife living together shall receive but one personal exemption of 
three thousand ($3,000.00) dollars against their aggregate income; 
and in case they make separate returns, the personal exemption of 
three thousand ($3,000.00) dollars may be taken by either or divi¬ 
ded between them, (d) Three hundred dollars for each person 
(other than husband and wife) dependent upon and receiving his 
chief support from the taxpayer, if such dependent person is under 
eighteen years of age or is incapable of self support because men¬ 
tally or physically defected. 

Section 345.15. CREDIT FOR TAXES IN CASES OF TAX¬ 
PAYERS OTHER THAN RESIDENTS OF ALABAMA. When¬ 
ever a taxpayer other than a resident of Alabama has been liable 
to income taxes to the State or County where he resides, upon 
his net income for the taxable year derived from sources within 
this State, and subject to taxation under this Article, there shall be 
credited the amount of income taxes payable by him under this 
Article, with such proportion of taxes so payable by him to the 
State or county where he resides as his income subject to taxation 
under this Article bears to his entire income upon which the taxes 
so payable to such other State or county where imposed; provided, 
that such credit shall be allowed only if the law of said State or 
county grant a substantially similar credit to residents of this State 
subject to income tax under such laws. 

Section 345.16. CREDIT FOR TAXES PAID ON INCOME 
FROM SOURCES WITHOUT THE STATE, (a) That for the 
purpose of ascertaining the income tax due under the provisions 
of this Article, by residents of Alabama whose gross income as 
defined herein is derived from sources both within and without 
the State of Alabama, there shall be allowed a credit against the 
amount of tax found to be due by such resident, on account of in¬ 
come derived from without the State of Alabama, the amount of 
income tax actually paid by such resident to any state or territory 
on account of business transacted or property held without the 
State of Alabama, (b) In case the amount of tax actually paid by 
a resident of Alabama to another state or territory is in excess of 
the amount that would be due on the same income computed on the 
income tax rate in Alabama, then only such amount as would be 
due in this State on such taxable income shall be allowed as a cred¬ 
it. (c) If the amount of income tax actually paid by a resident of 
this State to any other state or territory on account of business 
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transacted or property held, is less than the amount of tax that 
would be due, as computed on Alabama income tax rates, then the 
income tax levied herein shall be computed on the entire taxable 
income from sources from both within and without the State as 
defined herein, and the tax shall be paid less the credit allowed in 
this Section for tax paid on income derived from without the State, 
(d) Before a resident of Alabama may claim the credit allowed 
under this Section he shall file with his tax return a certificate 
showing amount of gross and net income derived from sources 
without this State together with the amount of tax paid or to be 
paid on such income. 

Section 345.17. PARTNERSHIPS. Individuals carrying on 
business in partnerships shall be liable for income tax only in their 
individual capacity. There shall be included in computing the net 
income of each partner his distributive share, whether distributed 
or not, of the net income of the partnership for the taxable year, or, 
if his net income for the taxable year is computed upon the basis 
of a period different from that upon the basis of which the net in¬ 
come of the partnership is computed, then his distributive share 
of the net income of the partnership for any accounting period of 
the partnership ending within the fiscal year or calendar year upon 
the basis of which the partner's net income is computed. Taxpayers 
who are members of partnerships may be required by the State 
Tax Commission to make returns stating the gross receipts and 
net gains or profits of the partnership for any taxable year. The 
net income of the partnership shall be computed in the same man-, 
ner and on the same basis as provided in computing the net income 
of individuals, except that the deduction provided in subsection 
(j) of Section 345.11 shall not be allowed to the partnership, but the 
proper proportion thereof shall (subject to the limitations imposed 
by sub-section (j) of Section 345.11 be deductible by the individual 
partner's and the personal exemption provided for in Section 345.13 
shall be allowed only to the individual partners. 

Section 345.18. ESTATES AND TRUSTS. (1) The tax im¬ 
posed by this Article shall apply to the income of estates or of any 
kind of property held in trust, including (a) Income received by 
estates of deceased persons during the period of administration or 
settlement or settlements of the estate, (b) Income accumulated 
in trust for the benefit of unborn or unascertained persons with 
contingent interests, (c) Income held for future distribution under 
the terms of a will or trust, and (d) Income which is to be distrib¬ 
uted to the beneficiaries periodically, whether or not at regular 
intervals, and the income collected by a guardian of an infant to be 
held or distributed as the court may direct. (2) The fiduciary 
shall be responsible for making the return of income for the estate 
or trust for which he acts. The net income of the estate or trust 
shall be computed in the same manner and on the same basis as 
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provided in this Act for individual taxpayers, except that there 
shall also be allowed as a deduction any part of the gross income 
which, pursuant to the terms of the will or deed creating the trust, 
is during the taxable year paid to or permanently set aside for the 
United States, any state, territory or any political subdivision there¬ 
of, or the District of Columbia, or any corporation or association 
organized and operated exclusively for religious, charitable, scien¬ 
tific or educational purposes, or for the prevention of cruelty to 
children or animals, no part of the net earnings of which inures 
to the benefit of any private stockholders or individual; and in case 
under paragraph (d) under sub-division 1 of this section, the fiduc¬ 
iary shall include in the return a statement of each beneficiary's 
distributive share of such net income, whether or not distributed 
before the close of the taxable year for which the return is made. 
(3) In cases under paragraphs a, b and c of sub-division 1 of this 
section, the tax shall be imposed upon the net income of the estate 
or trust and shall be paid by the fiduciary, except that in determ¬ 
ining the net income of the estate of any deceased person during 
the period of administration or settlement, there may be deducted 
the amount of any income properly paid or credited to any legatee, 
heir or other beneficiary. In such cases the estate or trust shall 
be allowed the same exemptions as are allowed to single persons 
under Section 345.14 and in such cases the estate or trust created 
by a person not a resident and an estate of a person not a resident 
shall be subject to tax only to the extent to which individuals 
other than residents are liable under Section 345.10 sub-division 
(3). (4) In cases under paragraph (d), subdivision 1 of this sec¬ 

tion, and in the case of any income of an estate during the period 
of administration or settlement permitted by subdivision 3 to be 
deducted from the net income upon which tax is to be paid by the 
fiduciary, the tax shall not be paid by the fiduciary, but there shall 
be included in computing the net income of each beneficiary his 
distributive share whether distributed or not, of the net income 
of the estate or trust for the taxable year, or, if his net income for 
the taxable year is computed upon the basis of a period different 
from that upon the basis of which the net income of the estate or 
trust is computed, then his distributive share of the net income of 
the estate or trust for any accounting period of such estate or 
trust ending within the fiscal year upon the basis of which such 
beneficiary's net income is computed. In such cases the income of 
a beneficiary of such estate of trust not a resident shall be taxable 
only to the extent provided in Section 345.11, subdivision (3), for 
individuals other than residents. 

Section 345.19. INFORMATION AT SOURCE. Every resi¬ 
dent individual, corporation, association or agent shall make re¬ 
port to the State Tax Commission of complete information cover¬ 
ing the amount of all interest, rent, salaries, wages, premiums, an- 
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nuities, compensations, remunerations, emoluments or other fixed 
or determinable gains, profits and income, except interest coupons 
payable to bearer, of any taxpayer taxable under this Article, of 
one thousand five hundred ($1,500.00) dollars or more in any tax¬ 
able year under such regulations and in such form and manner and 
to such extent as may be prescribed by the State Tax Commis¬ 
sion. 

Section 345.20. INDIVIDUAL TAXPAYERS RETURNS, 
(a) Every taxpayer having a net income for the taxable year of fif¬ 
teen hundred ($1,500.00) dollars or over, if single, or if married 
and not living with husband and wife, and of three thousand ($3,- 
000.00) dollars (if married and living with husband or wife), shall 
each year, make under oath to the State Tax Commission a return 
stating specifically the items of his gross income and the deduc¬ 
tions and credits allowed by this Article, his place of residence and 
post office address. If a husband and wife living together have 
an aggregate gross income of three thousand dollars or over, each 
shall make a return unless the income of each is included in a 
single joint return. If the taxpayer is unable to make his own re¬ 
turn, the return shall be made by a duly authorized agent or by the guar¬ 
dian or other person charged with the care of the person or property 
of such taxpayer. A taxpayer other than a resident shall not be 
entitled to the deductions authorized by Section 345.12 unless he 
shall make under oath a complete return of his gross income both 
within and without the State, (b) Every income tax return shall 
show thereon, in space provided, the name and address of the per¬ 
son who prepared such return, (c) The taxpayer shall be held 
liable for any statement made by his agent with reference to any 
information required by law to be furnished in connection with 
his tax return, (d) (1) Returns made on the basis of the calendar 
year shall be made on or before the 15th day of March following 
the close of the calendar year. Returns made on the basis of a 
fiscal year shall be made on or before the 15th day of the third 
month following the close of the fiscal year. (2) The Commis¬ 
sion may grant a reasonable extension of time for filing returns, 
under such rules and regulations as it shall prescribe. Except in 
the case of taxpayers who are abroad, no such extension shall be 
for more than six months. 

Section 345.21. PARTNERSHIP RETURNS. Every partner¬ 
ship shall make a return, to the State Tax Commission, for each 
taxable year, stating specifically the items of its gross income and 
the deductions allowed by this Article, and shall include in the re¬ 
turn the names and addresses of the individuals who would be 
entitled to share in the net income, if distributed, and the amount 
of the distributive share of each individual. The returns shall be 
sworn to by any one of the partners. 
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Section 345.22. FIDUCIARY RETURNS. Every fiduciary, 
(except receivers appointed by authority of law in possession of 
part only of the property of a taxpayer) shall make under oath a 
return for the taxpayer for whom he acts, first, if the net income 
of such taxpayer is one thousand five hundred ($1,500.00) dollars 
or over, if single, or if married and not living with husband or 
wife, or three thousand ($3,000.00) dollars or over, if married and 
living with husband or wife, or second, if the net income of such 
taxpayer, if an estate or trust, is one thousand five hundred ($1,- 
500.00) dollars or over, or if any beneficiary is a taxpayer other 
than a resident of the State, which returns shall state specifically 
the items of the gross income and the deductions, exemptions, and 
credits allowed by this Article under such regulations as the State 
Tax Commission may prescribe, a return made by one or two or 
more joint fiduciaries and filed in the office of the State Tax Com¬ 
mission shall be a sufficient compliance with the above require¬ 
ment. The fiduciary shall make oath that he has sufficient know¬ 
ledge of the affairs of such individual, estate or trust to enable 
him to make the return, and that the same is, to the best of his 
knowledge and belief, true and correct. Fiduciaries required to 
make returns under this Article shall be subject to all provisions 
of this Article which apply to taxpayers. 

Section 345.23. RETURN WHEN ACCOUNTING PERIOD 
CHANGES. If a taxpayer with the approval of the State Tax 
Commission, changes the basis of computing net income from fiscal 
year to calendar year, a separate return shall be made for the 
period between the close of the last fiscal year for which return shall 
be made, and the following December thirty-first. If the change 
is made from calendar year to fiscal year, a separate return shall 
be made for the period between the close of the last calendar year 
for which return was made and the date designated as the close of 
the last fiscal year. If the change is made from one fiscal year 
to another fiscal year, a separate return shall be made for the 
period between the close of the former fiscal year and the date 
designated as the close of the new fiscal year. If a taxpayer mak¬ 
ing his first return for income tax keeps his accounts on the basis 
of a fiscal year, he shall make a separate return for the period be¬ 
tween the beginning of a calendar year in which such fiscal year 
ends and the end of such fiscal year. In all of the above cases the 
net income shall be computed on the basis of such period for which 
separate return is made, and the tax shall be paid thereon at the 
rate of the calendar year in which such period is included; and 
the exemptions allowed in this Article shall be reduced respective¬ 
ly to amounts which bear the same ratio to the full exemptions 
provided for as the number of months in such period to twelve 
months. 
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Section 345.24. IMPOSITION OF INCOME TAX ON COR¬ 
PORATIONS. A tax is hereby levied and imposed upon every 
corporation organized under the laws of Alabama, which shall be 
assessed, collected and paid annually for the taxable year 1935 and 
for each taxable year thereafter upon and with respect to their en¬ 
tire net income as hereinafter defined, at rate as follows: Three 
per centum of the amount of the entire net income in excess of 
the credits against such net income provided herein. A like tax of 
three per centum of the entire net income is hereby levied and 
imposed upon every foreign corporation doing business in the State 
of Alabama which tax shall be assessed, collected and paid for the 
taxable year 1935, and for each taxable year thereafter upon and 
with respect to their entire net income as herein defined, from 
property situated within this State and from business done and 
transacted within this State. Such taxes shall be first assessed, 
collected and paid in the year 1936 upon and with respect to the 
taxable income for the calendar year 1935, or for any fiscal year 
ending during the calendar year 1935 and in each and every tax¬ 
able year thereafter such income tax shall be assessed, collected 
and paid likewise, based upon the calendar year, or any fiscal year 
ending during such a calendar year. 

Section 345.25. CONDITIONAL AND OTHER EXEMP¬ 
TIONS. (CORPORATIONS AND ORGANIZATIONS.) The 
following organizations shall be exempt from taxation under this 
Article: (1) Labor, agricultural or horticultural organizations. 
(2) Fraternal beneficiary societies, orders or associations, (a) oper¬ 
ating under the lodge system or for the exclusive benefit of the 
members of a fraternity itself operating under the lodge system and 
(b) providing for the payment of life, sick, accident, or other bene¬ 
fits to the members of such society, order or associaton, or their 
dependents. (3) Business league, chambers of commerce or boards 
of trade, not organized for profit, and no part of the net earnings 
of which inures to the benefit of any private stockholder or in¬ 
dividual. (4) Civic leagues or organizations not organized for 
profit but operated exclusively for the promotion of social welfare. 

(5) Clubs organized and operated exclusively for pleasure, recrea¬ 
tion and other non-profitable purposes, no part of the earnings of 
which insures to the benefit of any private stockholder or members. 

(6) Farmers’ and other mutual hail, cyclone or fire insurance com¬ 
panies, mutual ditch or irregation companies, or like organizations 
of a purely local character, the income of which consists solely of 
assessments, dues and fees collected from members for the sole 
purpose of meeting expenses. (7) Farmers* fruit growers* or like 
associations organized and operated as sales agents for the purpose 
of marketing the products of members and turning back the pro¬ 
ceeds of sales, less the necessary selling expenses, on the basis of 
quantity of produce furnished by them. (8) Federal Land Banks 
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and National farm loan associations as provided in Section 26 of 
the Act of Congress approved July 17, 1916, entitled “An Act to 
provide for agricultural development, to create standard forms of 
investment based upon farm mortgages, to equalize rates of in¬ 
terest upon farm loans, to furinish a market for United States 
bonds, to create government depositiories and financial agent for 
the United States, and for other purposes. (9) All National Banks 
and National Banking Associations and all corporations engaged in 
the business of banking and of conducting a financial business em¬ 
ploying moneyed capital coming into competition with the business 
of national banks during and for the periods during which such na¬ 
tional banks and corporations are subject to an excise tax imposed 
by this State on or with respect to their respective incomes. (10) 
Building and loan associations, substantially all the business of 
which is confined to making loans to members. Sub-Section 11. 
Insurance companies upon which the statutes of Alabama impose a 
tax upon their premium income. 

Section 345.26. NET INCOME DEFINED. (CORPORA¬ 
TIONS). In the case of a corporation subject to the tax imposed 
by Section 345.24 of the Article, the term “net income” means the 
gross income as defined in Section 345.27 of this Article, less the 
deductions allowed by Section 345.28 of this Article, and the net 
income shall be computed on the same basis as provided in Section 
345.09 of this Article. 

Section 345.27. GROSS INCOME DEFINED. (CORPOR¬ 
ATIONS) (a) In the case of a corporation subject to the tax im¬ 
posed by Section 345.24 of this Article, the term “gross income” 
means the gross income as defined in Section 345.11 of this Article, 
except that mutual marine insurance companies shall include in 
gross income the gross premiums collected and received by them, 
less amounts paid for re-insurance, (b) In the case of a foreign 
corporation gross income includes only the gross income from 
sources within this State, including the interest on bonds, notes, or 
other interest bearing obligations of residents, corporate or other¬ 
wise, dividends from resident corporations, and including all amounts 
received (although paid under a contract for the sale of goods or 
otherwise) representing profits on the manufacture of goods with¬ 
in this State and the profits on the disposition of goods within this 
State. 

Section 345.28. DEDUCTIONS ALLOWED. (CORPORA¬ 
TIONS). In computing theing the net income of domestic cor¬ 
porations doing business in this State subject to the tax imposed 
by Section 345.24 of this Article, there shall be allowed as deduc¬ 
tions: (1) All ordinary and necessary expenses paid or incurred 

during the taxable year in carrying on any trade or business in¬ 
cluding a reasonable allowance for salaries and other compensation 
for personal services actually rendered, and including rentals or 
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other payments required to be made as a condition to the con¬ 
tinued use of possession of property to which the corporation has 
not taken or not taking title, or in which it has no equity. (2) 
All interests paid or accrued within the taxable year on its indebt¬ 
edness, except on indebtedness incurred or continued to purchaser 
or carry obligations or securities (other than obligations of the 
United States issued after September 24, 1917), the interest upon 
which is wholly exempt from taxation under this Article as in¬ 
come to the taxpayer or in the case of a foreign corporation, the 
proportion of such interst which the amount of its gross income 
from sources within the State of Alabama bears to the amount 
of its gross income from all sources within and without the State 
of Alabama. (3) Taxes paid or accrued within the taxable year 
(a) imposed by the authority of the United States, or (b) by. the 
authority of any of its possessions; (c) by the authority of any 

State or territory, or any county, school district, municipality, or 
other taxing subdivision of any State or territory not including 
income tax and not including those assessed for local benefits of 
a kind tending to increase the value of the property assessed but exclud¬ 
ing the income taxes levied and imposed under this Article; or in the 
case of a non-resident individual of foreign corporation taxes paid 
or accrued within the taxable year imposed by the authority of the 
State of Alabama or any county school district, municipality or 
any other taxing subdivision of the State of Alabama excluding 
the income taxes levied and imposed under this Article, plus the 
proportion of tax imposed by other authorities above mentioned 
which the amount of gross income from sources within the State 
of Alabama bears to the amount of gross income from all sources 
within and without the State of Alabama; provided, however, that 
the amount of federal income tax allocated to Alabama may be 
determined by the ratio that the amount of net income on business 
done within Alabama bears to the amount of net income from busi¬ 
ness done within and without the State of Alabama. (4) 
Losses sustained during the taxable year and not compen¬ 
sated for by insurance or otherwise. (5) Losses from debts 
ascertained to be worthless and charged off during the taxable 
year of such ascertainment, if sustained in the conduct of the reg¬ 
ular trade or business of the taxpayer during the period covered 
by an Alabama Tax Law. (6) The amounts received as dividends 
from a corporation, or any subsidiary corporation of which the 
parent corporation owns as much as 50 per cent of the capital 
stock, which is taxable under this Article upon the net income of 
the parent corporation or the subsidiary. (7) A reasonable al¬ 
lowance for the exhaustion, wear and tear of property used in the 
trade, or business, including a reasonable allowance for obsoles¬ 
cence. (8) In the case of mines, oil and gas wells, other natural 
deposits, and timber, a reasonable allowance for depletion and for 
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depreciation of improvements, according to the peculiar conditions 
in each case, based upon the cost, including cost of development 
not otherwise deducted, such reasonable allowance in all cases to 
be made under rules and regulations to be prescribed by the State 
Tax Commission. In the case of leases the deductions allowed by 
this paragraph shall be equitably apportioned between the lessor 
and the lessee. (9) In the case of marine insurance companies, 
there shall be allowed, in addition to the deductions allowed in 
Paragraphs 1 to 9, inclusive, amounts repaid to policy holders on 
account of premiums previously paid by them, and interest paid 
on such amounts between the ascertainment and the payment there¬ 
of. (10) In the case of mutual insurance companies (other than 
mutual life or mutual Marine insurance companies) requiring their 
members to make premium deposits to provide for losses and ex¬ 
penses, there shall be allowed, in addition to the deductions al¬ 
lowed in Paragraphs 1 to 9, inclusive (unless otherwise allowed 
under such paragraph) the amount of premium deposits returned 
to their policy holders and the amount of premium deposits re¬ 
tained for the payment of losses, expenses and re-insurance re¬ 
serves. (11) In the case of foreign corporations doing business in 
this State the deductions allowed by this Section shall only be al¬ 
lowed if and to the extent that they are connected with income 
arising from sources within the State of Alabama, and the proper 
apportionment and allocation of deductions with respect to the 
sources of income within and without the State of Alabama shall 
be determined under the rules and regulations prescribed by the 
State Tax Commission; provided, that in the case of corporations 
doing a business partly within and partly without the State where 
revenue is apportioned or allocated to Alabama the expense in 
connection with such apportioned or allocated revenue shall be like¬ 
wise apportioned or allocated to the State, for the purpose of de¬ 
ductions under this Article, or the ratio that company expenses in 
Alabama bear to the company revenues in Alabama. 

Section 345.29. DISTRIBUTION BY CORPORATIONS, (a) 
DEFINITION OF DIVIDEND. The term “divided” when used 
in this title means any distribution made by a corporation to its 
shareholders whether in money or in other property, out of its 
earnings or profits accumulated after December 31, 1932. (b) 

SOURCE OF DISTRIBUTIONS.—For the purposes of this Ar¬ 
ticle every distribution is made out of earnings or profits to. the 
extent thereof, and, from the most recently accumulated earnings 
or profits. Any earnings or profits accumulated, or increase in 
value of property accrued before January 1, 1933, may be distributed 
exempt from tax, after the earnings and profits accumulated after 
January 1, 1933, have been distributed but any such tax free dis¬ 
tribution shall be applied against and reduce the basis of the stock 
provided in Section 345.4. (c) DISTRIBUTIONS IN LIQUIDA- 
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TION.—Amounts distributed in complete liquidation of a corpora¬ 
tion shall be treated as in full payment in exchange for stock, and 
amounts distributed in partial liquidation of a corporation shall be 
treated as in part or full payment in exchange for the stock. The 
gain or loss to the distributee resulting from such exchange shall 
be determined under Section 345.5, but shall be recognized only 
to the extent provided in Section 345.6. In the case of amounts dis¬ 
tributed in partial liquidation (other than a distribution within the 
provisions of Section 345.6 (h) of stock or securities in connection 
with a reorganization) the part of such distribution which is prop¬ 
erly chargeable to capital account shall not be considered a dis¬ 
tribution of earnings or profits within the meaning of sub-section 
(b) of this section for the purpose of determining the taxability 
of subsequent distributions by the corporations, (d) OTHER DIS¬ 
TRIBUTIONS FROM CAPITAL.—If any distribution (not in 
partial or complete liquidation) made by a corporation to its share¬ 
holders is not out of increase in value of property accrued before 
January 1, 1933, and is not out of earnings or profits, then the 
amount of such distribution shall be applied against and reduce 
the basis of the stock provided in Section 345.4, and if in excess of 
such basis, such excess shall be taxable in the same manner as a 
gain from the sale or exchange of property, (e) STOCK DIVI¬ 
DENDS.—A “stock dividend” as defined herein shall not be sub¬ 
ject to tax. (f) REDEMPTION OF STOCK.—If a corporation 
cancels or redeems its stock (whether or not such stock was is¬ 
sued as a stock dividend) at such time and in such manner as to 
make the distribution and cancellation or redemption in whole or in 
part essentially equivalent to the distribution of a taxable dividend, 
the amount so distributed in redemption or cancellation of the stock 
to the extent that it represents a distribution of earnings or profits 
accumulated after January 1, 1933, shall be treated as a taxable 
dividend, (g) DEFINITION OF PARTIAL LIQUIDATION. 
—As used in this Section the term “amounts distributed in par¬ 
tial liquidation” means a distribution by a corporation in complete 
cancellation or redemption of a part of its stock, or one of a series 
of distributions in complete cancellation or redemption of all or 
a portion of its stock. 

Section 345.30. ITEMS NOT DEDUCTIBLE. That in com¬ 
puting net income no deduction shall in any case be allowed in 
respect of any of the items specified in Section 345.13. 

Section 345.31. CREDITS ALLOWED. That for the pur¬ 
pose only of the tax imposed by Section 345.24, there shall be allowed 
the following credits: (a) The amount received as interest upon 
obligations of the United States and bonds issued by the War Fi¬ 
nance Corporation, which is included in gross income under Sec¬ 
tion 345.27. (b) Amounts received as dividends from national 

banks or national banking associations or from corporations en- 
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gaged in the business of banking and of conducting a financial busi¬ 
ness employing moneyed capital coming into competition with the 
business of national banks only during and for the periods during 
which such national banks, corporations, individuals and partner¬ 
ships are subject to an excise tax imposed by this State or with 
respect to such income and dividends paid by any such corporation 
out of income subject to such excise tax. 

Section 345.32. CORPORATION RETURNS. That every 
corporation, joint stock company or association subject to income 
tax under this Article shall make a return to the State Tax Com¬ 
mission for each taxable year stating specifically the items of its 
gross income and the deductions and credits allowed by this Ar¬ 
ticle. The returns shall be sworn to by the president, vice-presi¬ 
dent or other principal officer, and by the treasurer or assistant 
treasurer. In cases where receivers, trustees in bankruptcy or as¬ 
signees, are operating the property or business of corporations, 
such receivers, trustees or assignees shall make returns for such 
corporations in the same manner and form as corporations are re¬ 
quired to make returns. Any tax due on the basis of such returns 
made by receivers, trustees or assignees shall be collected in the 
same manner as if collected from the corporations of whose busi¬ 
ness or property they have custody and control. Returns made 
under this section shall be subject to the provisions of Section 
345.24 of this Article. (1) Returns made on the basis of the calen¬ 
dar year shall be made on or before the 15th day of March fol¬ 
lowing the close of the calendar year. Returns made on the Basis 
of a fiscal year shall be made on or before the 15th day of the third 
month following the close of the fiscal year. (2) The Commis¬ 
sion may grant a reasonable extension of time for filing returns, 
under such rules and regulations as it shall prescribe. Except in 
the case of taxpayers who are abroad, no such extension shall be 
for more than six months. 

Section 345.33. ASSESSMENT OF INCOME TAXES. The 
income tax provided for in this Article shall be assessed and fixed 
as hereinafter provided by the State Tax Commission and upon 
blanks in the form to be prescribed by the State Tax Commission. 
Provided, the amount shown to be due by the taxpayer's return 
shall constitute and create a prima facie liability for such amount 
on which taxes shall be paid as herein provided. Provided, furth¬ 
er, that “assessment” or “assessed” herein used shall refer to and 
mean the final determination of the amount found to be due by 
the State Tax Commission. Provided, further, that the mailing of 
the income tax blank to persons liable for the tax herein provided, 
shall be the only notice required to be given, except where the 
amount as finally fixed by the State Tax Commission shall be dif¬ 
ferent from the amount shown to be due by the returns as made by 
the taxpayer. Provided, further, that the failure to receive such 



421 


blank shall not relieve any person required to make a return, from 
making such return, or the penalties for failure to so do or liability 
for tax. Provided, further, that where the State Tax Commission 
determines that the amount due is different from that shown by 
the taxpayer’s return, notice of such different amount shall be 
given to taxpayer by registered mail, return receipt requested, giv¬ 
ing the taxpayer notice of the amount so fixed and the State Tax 
Commission shall fix a day, not less than fifteen days from date 
of such notice, for hearing any protest of taxpayer. The time and 
place of such hearing shall be designated in such notice. Upon 
hearing such protest or if the taxpayer fails to appear on the day 
set, the State Tax Commission shall finally fix, determine and as¬ 
sess the amount of tax due and notify the taxpayer thereof by reg¬ 
istered mail. Within thirty (30) days from the date of mailing 
the letter advising the taxpayer of such assessment the taxpayer 
may, appeal from such assessments in the same manner as in cases 
of appeals from assessments made by the State Tax Commission 
as provided for in this Act. 

Section 345.34. AMORTIZATION AD VALOREM TAX. 
Any surplus remaining from the proceeds of the tax imposed by 
this article after providing for interest and installment annual pay¬ 
ments or annual amortization installments on the current debts 
of the State as of September 30, 1932, shall be applied to the re¬ 
duction of the ad valorem State tax on real and personal property. 

Section 345.35. (a) TIME OF PAYMENT OF TAX. The 
total amount of tax imposed by this article shall be paid on the 
15th day of March following the close of the calendar year or if 
the return should be made on the basis of a fiscal year, then on the 
15th day of the third month following the close of the fiscal year, 
(b) INSTALLMENT PAYMENTS.—The taxpayer may elect to 
pay the tax in four equal installments, in which case the first in¬ 
stallment shall be paid on the date prescribed for the payment of 
the tax by the taxpayer, the second installment shall be paid on the 
fifteenth day of the third month, the third installment on the fif¬ 
teenth day of the sixth month, and the fourth installment on the 
fifteenth day of the ninth month, after such date. If any install¬ 
ment is not paid on or before the date fixed for its payment, the 
whole amount of the tax unpaid shall be paid upon notice and de¬ 
mand from the Tax Commission, (c) EXTENSION OF TIME 
FOR PAYMENT.—At the request of the taxpayer, the Commis¬ 
sion may extend the time for payment of the amount determined 
as the tax due by the taxpayer, or any installment thereof, for a 
period of not to exceed three months from the date prescribed 
for the payment of the tax or an installment thereof. In such 
case the amount in respect of which the extension is granted shall 
be paid on or before the date of the expiration of the period of the 
extension, (d) VOLUNTARY ADVANCE PAYMENT.—The 
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tax imposed by this Article, or any installment thereof, may be 
paid, at the election of the taxpayer, prior to the date prescribed 

f0r Sectfo a nT45.36. TAX PAID THROUGH MISTAKE OR ER- 
ROR. In case any taxpayer has through mistake or error paid an 
income tax which he is not legally due, or has paid an amount in 
excess of which he was in fact due, such taxpayer may make appli¬ 
cation on forms furnished therefor, to the State Tax Commission 
to have such amount erroneously paid refunded, and upon making 
satisfactory proof to the State Tax Commission that such error 
was made, the State Tax Commission shall certify to the State 
Comptroller the amount to be refunded by the State and warrant 
shall be drawn for such refund as provided in Act No.432 of Gen¬ 
eral Acts of Alabama, approved July 17, 1931. In the event the 
State Tax Commission fails or refuses to certify to the State Comp¬ 
troller the amount of tax due to be refunded or if he certifies a les¬ 
ser amount than the taxpayer deems he is entitled to have re¬ 
funded, the taxpayer may institute a proceeding in the Circuit 
Court of Montgomery County in the nature of a mandamus pro¬ 
ceeding to require the State Tax Commission to certify, to the 
State Comptroller, the amount due to be refunded to such taxpayer. 
The taxpayer shall have the right to institute and prosecute such 
proceeding in the nature of mandamus whether or not the tax 
shall have been paid under duress or protest and without regard 
to the fact that the State Tax Commission may be entitled to exer¬ 
cise in respect of the determination of the amount to be refunded 
some measure of discretion and the Court shall be entitled to de¬ 
termine whether or not and to what extent any discretion com¬ 
mitted to the State Tax Commission shall have been properly 
exercised. 

Section 345.37. INSTALLMENT BASIS, (a) DEALERS 
IN PERSONAL PROPETRY.—Under regulations prescribed by 
the State Tax Commission, a person who regularly sells or other¬ 
wise disposes of personal property on the installment plan may 
return an income therefrom in any taxable year that proportion of 
the installment payments actually received in that year which the 
gross profit realized or to be realized when payment is completed 
bears to the total contract price, (b) SALES OF REALTY AND 
CASUAL SALES OF PERSONALITY.—In the case of (1) Of a 
casual sale or other casual disposition of personal property (other 
than property of a kind which would properly be included in the 
inventory of the taxpayer if on hand at the close of the taxable 
year), for a price exceeding $1,000.00, or (2) Of a sale or other 
disposition of real property, if in either case the initial payments do 
not exceed 40 per centum of the selling price, the income may, 
under regulations prescribed by the State Tax Commission, be re¬ 
turned on the basis and in the manner above prescribed in this 
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Section. As used in this Section the term “initial payments” means 
the payments received in cash or property other than evidences of 
indebtedness of the purchaser during the taxable period in which 
the sale or other disposition is made, (c) CHANGE FROM AC¬ 
CRUAL TO INSTALLMENT BASIS.—If a taxpayer entitled to 
the benefits of subsection (a) elects for any taxable year to report 
his net income on the insallment basis, then in computing his in¬ 
come for the year of change or any subsequent year, amounts ac¬ 
tually received during any such year on account of sale or other 
dispositions of property made in any prior year shall be excluded, 
(d) GAIN OR LOSS UPON DISPOSITION OF INSTALL¬ 
MENT OBLIGATIONS.—If an installment obligation is satisfied 
at other than its face value or distributed, transmitted, sold, or 
otherwise disposed of, gain or loss shall result to the extent of the 
difference between the basis of the obligations and (1) in case of 
satisfaction at other than face value or a sale or exchange the 
amount realized, or (2) in case of a distribution, transmission, or 
disposition otherwise than by sale or exchange—the fair and reason¬ 
able market value of the obligation at the time of such distribu¬ 
tion, transmission, or disposition. The basis of the obligation shall 
be the excess of the face value of the obligation over an amount 
equal to the income which would be returnable were the obligation 
satisfied in full. This subsection shall not apply to the transmis¬ 
sion at death of installment obligations if there is filed with the 
State Tax Commission, at such time as he may by regulation pre¬ 
scribe, a bond in such amount and with such sureties as he may 
deem necessary, conditioned upon the return as income, by the 
person receiving any payment on such obligations, of the same 
proportion of such payment as would be returnable as income by 
the decedent if he had lived and had received such payment. 

Section 345.38. PERIOD OF LIMITATION UPON AS¬ 
SESSMENT AND COLLECTION, (a) GENERAL RULE.— 
The amount of income taxes imposed by this Act shall be assessed 
within two years after the return was filed, and no proceeding in 
Court without assessment for the collection of such taxes shall be 
begun after the expiration of such period, (b) REQUEST FOR 
PROMPT ASSESSMENT.—In the case of income received during 
the lifetime of a decedent, or by his estate during the period of ad¬ 
ministration, or by a corporation, the tax shall be assessed, and 
any proceeding in Court without assessment for the collection of 
such tax shall be begun, within one year after written request 
therefor (filed after the return is made) by the executor, adminis¬ 
trator or other fiduciary representing the estate of such decedent, 
or by the corporation, but not after the expiration of two years 
after the return was filed. This subsection shall not apply in 
the case of a corporation unless (1) Such written request notifies 
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the Commission that the corporation has dissolved or contemplates 
dissolution at or before the expiration of such year; and (2) The 
dissolution if not completed at the time of such written request is 
in good faith begun before the expiration of such year; and (3) 
The dissolution is completed. 

Section 345.39. EXCEPTIONS. (a) FALSE RETURN OR 
NO RETURN—In the case of a false or fraudulent return with 
intent to evade tax or of a failure to file a return the tax may 
be assessed, or a proceeding in court for the collection of such tax 
may be begun without assessment, at any time, (b) WAIVERS. 
—Where before the expiration of the time prescribed in the fore¬ 
going Section, for the assessment of the tax, both the State Tax 
Commission and the taxpayer have consented in writing to its as¬ 
sessment after such time, the tax may be assessed at any time prior 
to the expiration of the period agreed upon. The period so agreed 
upon may be extended by subsequent agreements in writing made 
before the expiration of the period previously agreed upon. (c) 
COLLECTION AFTER ASSESSMENT.— Where the assessment 
of any income tax imposed by this Article has been made within 
the period of limitation properly applicable thereto, such tax may 
be collected by distraint or by a proceeding in court, but only if 
begun (1) Within six years after the assessment of the tax, or (2) 
prior to the expiration of any period for collection agreed upon in 
writing by the State Tax Commission and the taxpayer before the 
expiration of such six-year period. The period so agreed upon 
may be extended by subsequent agreements in writing made before 
the expiration of the period previously agreed upon. 

Section 345.40. LIMITATION UPON SUITS AND PRO¬ 
CEEDINGS BY THE TAXPAYER. No suit or proceeding shall 
be maintained in any court for the recovery of any tax collected 
under the authority of this Act alleged to have been erroneously 
or illegally assessed or collected or of any penalty claimed to have 
been collected without authority or of any sum alleged to have 
been excessively or in any manner erroneously collected (except as 
may be otherwise provided in Section 345.33 of this Article until 
the claim for refund or credit has been duly filed with the State 
Tax Commission according to the provisions of law in that regard 
and regulations established in pursuance thereof but such suit or 
proceeding may be maintained whether or not such tax, penalty 
or sum has been paid under protest or duress. No such suit or 
proceeding shall be begun before the expiration of three months 
from the date of filing such claim unless the State Tax Commis¬ 
sion renders a decision thereon within that time, nor after the ex¬ 
piration of five years from the date of payment of such tax, penalty 
or sum, unless such suit or proceeding is begun within two years 
after the disallowance of the part of such claim to which such suit 
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or proceeding relates; provided, however, that this Section shall 
not prejudice or impair the right of the taxpayer to a credit against 
taxes imposed by this Article for the amount of any refund al¬ 
lowed in accordance with the provisions of Section 345.36 of this 
Article nor for the amount of any judgment recovered in accordance 
with Section 345.33 of this Article even though at the time such 
credit is claimed the right of any such taxpayer to file suit would 
be barred hereunder. The State Tax Commission shall within 
ninety days after any disallowance of any such claim for refund 
notify taxpayer thereof by mail. 

Section 345.41. CUSTODY OF INCOME TAX RETURNS 
AND RECORDS. The Income tax returns and records shall 
remain in the office of the State Tax Commission and shall not 
be open to public inspection. 

Section 345.42. ASSESSMENT OF INCOME TAX 
AGAINST THOSE FAILING TO MAKE RETURN AND PEN¬ 
ALTIES FOR SUCH FAILURE. Any person or corporation 
failing or refusing to make a list or return required by this Article, 
or rendering a wilfully false or fraudulent list or return, shall be 
assessed by the State Tax Commission on account of such income 
tax in such manner as appears to it from the best information ob¬ 
tainable, either by examination of the defaulting taxpayer or any 
other evidence, that such taxpayer is liable for. In case of failure 
or neglect to make such list or return, the State Tax Commission 
shall add a penalty of not more than twenty-five per centum as a 
penalty to the amount of the tax due; and in the case of a wilfully 
false or fraudulent return or list having been rendered, the State 
Tax Commission shall add a panalty of not more than fifty per 
centum as a penalty to said tax. 

Section 345.43. PENALTY FOR FAILURE TO MAKE RE¬ 
TURN WITHIN TIME SPECIFIED. Any person or corpora¬ 
tion, joint stock company or association liable to income tax under 
this Article, who shall fail to make return as required by this 
Article within the time allowed shall be guilty of a misdemeanor 
and on conviction thereof shall be fined not less than ten dollars, 
nor more than one thousand. 

Section 345.44. FURTHER PROVISION AS TO THE COL¬ 
LECTION OF INCOME TAXES. That in every respect herein 
specified in this Article, returns for the levy and collection of the 
taxes herein provided for shall be subject to the lien provisions 
of this Act. All income taxes collected by the State Tax Commis¬ 
sion shall be as soon as practicable turned over to the State Treas¬ 
urer and his recepit taken therefor. The State Tax Commission 
shall not take any action to collect any income tax before the same 
becomes delinquent,, except in cases of emergency where delayed 
action might result in the loss of such taxes. 
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Section 345.45. INCOME TAX RETURNS NOT PUBLIC 
DOCUMENTS EXCEPT IN CERTAIN CASES. It shall be 
unlawful for any person to print or publish in any manner what¬ 
ever the income tax return of any taxpayer or any part therof or 
the taxes due thereon or to divulge to any person whatever, except 
persons rquired or authorized to collect or audit or assist in col¬ 
lecting or auditing the returns or to use the information contained 
in any such return or acquired in auditing any such return or 
enforcing the provisions of the Article for any purpose except for 
the audit of such return and collection of the tax imposed by this 
Article, unless the tax thereby imposed becomes delinquent; and any 
person voilating the provisions of this Section shall be deemed 
guilty of a misdemeanor, and shall be fined not to exceed Fifty 
Dollars ($50.00) or sentenced to hard labor for the county for 
not more than thirty days, one or both for each offense and upon 
conviction therof any such person shall thereafter be ineligible to 
hold the office of Chairman or member of the State Tax Com¬ 
mission or become or be an employee or agent of the State Tax 
Commission or under the State Tax Commission. Any person 
making any affidavit required herein who shall knowingly swear 
falsely, shall be guilty of perjury. Any assistant or agent of the 
State Tax Commission who shall wilfully refuse to perform the 
duties imposed upon him by this Article or by the State Tax Com¬ 
mission shall be deemed guilty of a misdemeanor and shall be fined 
not exceeding fifty dollars, or sentenced to hard labor for the 
county for not more than thirty days, one or both, for each of¬ 
fense. All income tax returns and information secured by in¬ 
come tax officials or employees for the purpose of arriving at in¬ 
come taxes, shall be kept under lock and key by the State Tax 
Commission, and any official or employee of the State or of any 
county who shall divulge the contents thereof except under order 
of court, shall be guilty of a misdemeanor and shall be subject 
to a fine of not more than fifty dollars, or shall be sentenced 
to hard labor for the county for not more than thirty days, one or 
both, and any person found guilty of violating this provision of this 
Article shall thereafter be ineligible to hold the office of Chairman 
or member of the State Tax Commission or become or be an em¬ 
ployee or agent of the State Tax Commission or under the State 
Tax Commission. 

Section 345.46. SALARIES, EXPENSES, WAGES AND 
AUDITING, (a) The assessment and collection of the income 
taxes imposed by this Article shall be under the supervision of the 
State Tax Commission, who shall, with the approval of the Gov¬ 
ernor, employ such assistants and clerks as shall be necessary to 
carry out the provisions of the Article, (b) The salaries of all 
persons employed by the State Tax Commission for the enforce- 
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ment of the income tax law shall be fixed by the State Tax Com¬ 
mission by and with the consent of the Governor. The necessary 
printing, stationery, postage and office equipment shall be supplied 
by the State in the same manner as it is supplied to the State Tax 
Commission. The State Tax Commission, its assistants and em¬ 
ployees shall be entitled to receive actual necessary expenses in¬ 
curred in the performance of their duties. The salaries, wages and 
expenditures provided for by this Article with reference to in¬ 
come taxes shall be audited and paid out of the State Treasury in 
the same manner as other salaries, wages and expenditures of the 
State Tax Commission are audited and paid. All payments there¬ 
in required shall be made out of revenues provided by this Article. 

Section 345.47. STATEMENT TO BE FURNISHED BY 
TAXPAYER. Every corporation, joint stock company or as¬ 
sociation organized under the laws of the State or organized 
under the laws of any other state, nation or territory and doing 
business in this State, whether taxable under this Article or not, 
shall furnish to the officers and employees of the State charged 
with the duties of carrying out the provisions of this Article, a 
true and accurate statement at such times and in such manner and 
form and setting forth such facts as the State Tax Commission 
shall deem necessary to enforce the provisions of this Article. 
Such statement shall be made upon oath or affirmation of the of¬ 
ficer or employee of the corporation, joint stock company or as¬ 
sociation best qualified to furnish the desired information. 

Section 345.48. INFORMATION TO BE GIVEN BY THE 
TAXPAYER ON DEMAND BY THE STATE TAX COMMIS¬ 
SION. The State Tax Commission may at any time in his dis¬ 
cretion require the taxpayer to furnish a sworn statement of the 
annual return of income made under the provisions of the Act 
of Congress of the United States for the calendar or fiscal year in 
question or for the preceding calendar or fiscal year. Any person 
who shall wilfully fail to comply with this demand shall be guilty 
of a misdemeanor, and on conviction thereof, shall be fined not 
more than one hundred dollars, and may be sentenced to hard labor 
for the county for not more than six months, or both. No tax¬ 
payer shall be subjected to unnecessary examination or investi¬ 
gation, and only one inspection of a taxpayer’s books of accounts 
shall be made for a taxable year unless the taxpayer request other¬ 
wise or unless the State Tax Commission, after investigation, 
notifies the taxpayer in writing that an additional inspection is 
necessary, together with the reasons for such additional inspection. 

Section 345.49. RULES TO BE PROMULGATED BY THE 
STATE TAX COMMISSION. The State Tax Commission shall 
from time to time, as said Commission shall deem desirable, pro¬ 
mulgate such reasonable rules and regulations governing procedure 
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and methods of ascertaining and determining gains and income 
so as to conform as nearly as possible to the best accounting prac¬ 
tice in every trade or businesss, and as most clearly reflecting the 
income therefrom. 

Section 345.50. PENALTY FOR VIOLATING TERMS 
OF ARTICLE. Any officer or employee who shall in violation 
of the terms of this Article disclose any fact connected with the re¬ 
turn of income tax shall be guilty of a misdemeanor, and shall be 
discharged from his office or employment. 

Section 345.51. CONSTITUTIONALITY OF ARTICLE. 
That the provisions of this Article are severable and if any sec¬ 
tion or sections, paragraph or paragraphs, sentence or sentences, 
clause or clauses, phrase or phrases, word or words of this Article 
shall be held to be unconstitutional by the valid judgment or decree 
of any court of competent jurisdiction, the same shall not affect 
or impair any of the remaining provisions, sections, paragraphs, 
sentences, clauses, phrases, and/or words of this Article. It is 
hereby declared to be the legislative intent that this Article and 
each section, paragraph, sentence, clause, phrase and word thereof 
would have been enacted had such unconstitutional section or sec¬ 
tions, paragraph or paragraphs, sentence or sentences, clause or 
clauses, phrase or phrases, and word or words not been included 
herein. 


ARTICLE XII. 

CHAPTER 1. 

EXCISE TAX, FINANCIAL INSTITUTIONS 

Section 346.1. When used in this schedule, the following 
terms shall have the following meanings: (a) “Financial Institution” 
shall mean and include any person, firm, corporation, and any legal 
entity whatever doing business in this state as a national banking 
association, bank, banking association, trust company, industrial 
or other loan company, building and loan association, and shall 
likewise include any other institution or person employing money¬ 
ed capital coming into competition with the business of national 
banks, and shall apply to such person or institution regardless 
of what business form and whether or not incorporated, whether 
of issue or not, and by whatsoever authority existing. “Financial 
Institution” shall not mean nor include individual citizens and 
fiduciaries acting in a representative capacity for individual citi¬ 
zens, not engaged in a banking, loan, investment or similar busi¬ 
ness, but merely making personal investments of personal or 
fiduciary funds in bonds, notes, or other evidences of indebtedness 
and not made in competition with the business of national banks. 
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nor shall such term apply to insurance companies or insurance as¬ 
sociations making merely investments of reserves in bonds, notes, 
or other evidences of indebtedness and not made in competition 
with the business of national banks, (b) “Net Income” shall 
mean and include the net income for the taxable year, as in this 
Act defined, arising from the business the privilege to engage 
in which is hereby taxed computed by deducting from the gross 
income arising from such business, without any exclusions from 
or credit to such gross income, the total amount of the following 
deductions: (1) EXPENSES. All the ordinary and necessary 
expenses paid or incurred during the year the income is received 
which is made the basis of the tax in carrying on the business, 
the privilege to engage in which is hereby taxed, including a 
reasonable allowance for salaries or other compensation for per¬ 
sonal service actually rendered. Traveling expenses including a 
reasonable amount expended for meals and lodgings while away 
from home in the necessary business of such institutions; rentals 
or other payments required to be made as the condition to the 
continued use or possession for the purposes of such business, of 
property to which the taxpayer has not taken or is not taking title 
or in which the taxpayer has no equity, provided the amount and 
the reasonableness of all such expenditures shall be approved by 
the State Tax Commission. (2) INTEREST. All interest paid 
or accrued within the taxable year on the indebtedness of said 
business. (3) TAXES. Taxes actually paid within the year in 
which the income on which the tax in based was received, except 
the excise tax imposed by this Act and taxes assessed against local 
benefits of a kind tending to increase the value of the property 
assessed. (4) TOSSES: Losses sustained and determined during 
the taxable year by the business and not compensated for by in¬ 
surance or otherwise, (a) The basis for determining the amount 
of any loss or gain shall be the cost to the financial institution 
of the asset disposed of less the actual depreciation sustained on 
physical assets and any reduction charged as an expense upon 
stocks, bonds or other securities in previous years, (b) No loss 
shall be allowable unless the property is actually disposed of and 
the loss thereby determined or an appraisal of the loss is made 
the su P ervision of the State Tax Commission. 
(5) BAD DEBTS. Debts ascertained to be worthless and charged 
off within the taxable year. Provided, however, that a schedule 
of such debts shall be filed and the reasons supporting such claim 
for deduction be filed with the return. Provided, further that bad 
debts shall not include losses on stocks and bonds or a reduction in 
the market value of such stocks and bonds except where loss is 
determined by sale of such securities. Provided however, in the 
case of banks only such debts can be charged off and to such 
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amount or extent as approved or required to be charged off by 
State, Federal or Federal Reserve Bank Examiners, provided that 
the State Tax Commission shall not be required to make any 
allowance because of such action of such examiners. Provided, 
further, that when satisfied that a debt is recoverable only in part, 
the State Tax Commission may allow a deduction of a part of 
such debt. (6) DEPRECIATION. A reasonable allowance for 
the exhaustion, wear and tear of property used in the business, in¬ 
cluding a reasonable allowance for obsolecence. The basis for 
determining the amount of such depreciation deduction shall be the 
cost of such property, or if acquired prior to the effective date of 
this Act the basis shall be the depreciated cost as of the effective 
date of this Act. (7) The amount received as dividends from a 
corporation organized and existing under the laws of the State of 
Alabama and the amount received as dividends in liquidation paid 
from capital. (8) In the discretion of the State Tax Commission, 
in lieu of such deductions for losses and/or bad debts, a reasonable 
addition to reserves therefor and for extraordinary expenses. (9) 
In the case of building and loan associations the amount paid out 
as dividends on the withdrawable shares thereof, (c) “Taxable 
year” shall mean a full period of twelve consecutive months con¬ 
stituting the fiscal year or calendar year of each financial institu¬ 
tion ended last prior to April 1, 1935, and thereafter ended 
last prior April 1st of each year in which such tax is to be assessed. 
In the case of any business hereby taxed conducted only during a 
fractional period in any year, return shall be made as herein pro¬ 
vided and the tax computed as herein provided, and such tax as 
assessed shall be an excise for the privilege of doing business in 
this State for such fractional year, (d) “State Tax Year” shall 
mean the calendar year. 

Section 346.2. RETURNS. Every financial institution, as in 
this Article defined, shall within the first ten days of April, 1936, 
and within the first ten days of April in each year thereafter, make 
and file with the State Tax Commission a return, sworn to by its 
cashier, treasurer, or other authorized officer or employee, if a cor¬ 
poration, or by a person or authorized employee in charge of the 
conduct of the business to be taxed if an individual, firm,, associ¬ 
ation or other legal entity, in such form as may be prescribed by 
the State Tax Commission, giving such detailed information as the 
State Tax Commission may in its opinion require to determine the 
net income of such financial institution for the taxable year by the 
net income of which said excise tax is to be measured. The State 
Tax Commission may make such reasonable rules and regulations 
as it may deem necessary to determine the business conducted in 
the State which are subject to said excise tax and to determine the 
net income of such business by which said tax is to be measured. 
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Provided that any financial institution conducting a business both 
within and without the State of Alabama and coming within the 
provisions of this article shall be required to make a report to the 
State Tax Commission showing the amount of its income re¬ 
ceived from the business conducted by it within the State of 
Alabama and the expenses incurred by it in the conduct of its 
business within the State of Alabama. Failure to file any such re¬ 
turn on or before the due date thereof in the absence of extension of 
time in writing for the filing thereof granted by the State Tax 
Commission shall subject the financial institution so failing to a 
penalty of fifteen per cent of the amount of tax assessed, which 
amount shall be assessed and collected as a part of the tax, and 
a like penalty of five dollars ($5.00) per day for each day's failure 
to file such return, which penalty shall be collected by civil suit. 

Section 346.3. (a) LEVY AND REVIEW. Every such finan¬ 
cial institution shall pay to the State annually for each taxable 
year an excise tax for the privilege of engaging in this State in 
the business of banking and of conducting a financial institution, 
as in this article defined, and of conducting a business employing 
moneyed capital coming into competition with the business of na¬ 
tional banks measured by its net income for such taxable year at 
the rate of six per cent (6%) of such net income. The amount of 
such excise tax shall not be in excess of any limit fixed thereon 
by any present or future federal statute relating to the taxation of 
national banks by this State. The State Tax Commission may 
establish and enforce such reasonable rules and regulations for 
the determination and assessment of such tax as to it may seem 
necessary or desirable. The State Tax Commission shall as soon 
as possible after the required return has been filed with it by an 
institution subject to the excise tax herein levied, ascertain and 
assess the amount of excise tax due by such financial institution* 
The State Tax Commission shall immediately give notice to the 
taxpayer by registered mail of the date and amount of such assess¬ 
ment, notifying such taxpayer that the Tax Commission will sit at 
a day named not less than ten days from date of mailing said notice, 
to hear any objections thereto. If on or before the day set for hear¬ 
ing no objections have been filed, or if upon hearing the State Tax 
Commission is of the opinion that the assessment as made should 
not be changed, the State Tax Commission shall make said 
assessment final. The State Tax Commission shall immediately 
notify the Attorney General of such final assessment. Such 
final assessment shall have the full force and effect of a 
judgment, upon which execution may be issued by the State 
Tax Commission directed to any Sheriff of the State of Alabama 
to be executed in like manner as executions upon judgments of 
Circuit Courts, and return shall be made within thirty days of 



432 


the receipt thereof. (B) Either the State or the taxpayer may 
appeal from the final assessment made by the State Tax Com¬ 
mission in the manner provided for appeals from assessments made 
by the State Tax Commission. (C) In any trial in the Circuit 
Court there may be presented in evidence by the State Tax Com¬ 
mission or by the State, facts secured by the State Tax Commis¬ 
sion from the United States Treasury Department or any Depart¬ 
ment or Bureau thereof, which facts so secured shall be legal 
evidence upon such trial, (d) The State shall have a lien upon 
the property of such taxpayer as provided for in this Act for the 
collection of the taxes herein assessed. 

Section 364.4. The excise tax hereby levied and to be assessed 
shall be payable within thirty days of notice of assessment thereof 
by the State Tax Commission for the privilege of engaging in such 
business within this State during the current State Tax year and 
during each State tax year thereafter. Said tax shall become de¬ 
linquent upon the expiration of such thirty days and shall there¬ 
after bear interest at the rate of eight per cent per annum until paid. 
But if the delinquency continues more than thirty days after 
the notice of assessment, there shall be collected a penalty of one 
per cent per month for each month or part thereof, that the tax 
shall remain unpaid, after the beginning of the delinquency period. 
The State Tax Commission may in its discretion extend the time 
for the payment of the tax either by general extension to all tax¬ 
payers liable therefor or by special extension to a particular tax¬ 
payer, in which event the one per cent penalty herein prescribed 
shall not accrue. 

Section 346.5. PAYMENT AND DISTRIBUTION OF THE 
TAX. The remittance of the excise tax herein required shall be 
made to the State Tax Commission at Montgomery, Alabama, 
with checks payable to the State Treasurer of Alabama. The pro¬ 
ceeds of the excise tax herein imposed by this article shall be, 
without delay, covered into the State Treasury to the credit of 
the Financial Institution Excise Tax Fund. All expenses in¬ 
curred by the State Tax Commission in the administration of this 
Article shall be paid out of the money collected under the pro¬ 
visions hereof. The amount remaining in said Financial Institu¬ 
tion Excise Tax Fund, after all expenses incurred in the ad¬ 
ministration of this article have been paid, shall, on the first day 
of September, 1936, and on the first day of September in each year 
thereafter be distributed as follows: On certificate of the State 
Tax Commission the State Comptroller shall draw his warrant on 
the State Treasurer payable to the County Treasurer of each of the 
several counties in which such financial institutions are located, 
for an amount equal to one-half of the tax received from the institu¬ 
tions located in such county, after deducting the proportionate part 
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of the expenses incurred in the administration of this Article. On 
similar certificate the State Comptroller shall draw his warrant 
on the State Treasurer in favor of the Treasurer of each of the 
several municipalities in which such financial institutions are 
located for an amount equal to one-fourth of the tax received from 
the institutions located in such municipalities, after deducting the 
proportionate part of the expenses incurred in the administration 
of this article. The amount remaining in such Financial Institu¬ 
tion Excise Tax Fund, after the payment of the expenses as hereto¬ 
fore in this article provided, and after the distribution to the coun¬ 
ties and municipalities of their proportionate part of the said tax, 
shall be covered into the General Fund of the State of Alabama. 
Any financial institution which conducts its business in more 
than one municipality or in more than one county in this State 
shall in making the return required by this article report in detail 
the percentage of its total business in the State conducted in each 
such municipality and in each such county and the portions of tax 
paid by each such financial institution due to be distributed to the 
municipality and county shall be distributed prorata according to 
the percentages so reported to the several municipalities and coun¬ 
ties where such business is conducted instead of solely to the one 
where the principal place of business of such financial institution 
is located in this State. No municipality or county within the 
State shall have the right to levy or assess any such excise tax for 
the privilege of engaging in such business in addition to that here¬ 
by levied and to be distributed to it as herein provided, except 
license taxes not in excess of those heretofore legally levied and 
in effect. Provided, in counties of 60,000 or more population the 
tax shall be divided as follows: Yz shall be paid to the city in which 
the financial institution is located, shall be paid to the Treasury 
of the county where such institution is located and % shall be paid 
into the State Treasury. 

Section 346.6. All moneyed capital employed in the business 
the privilege of engaging in which is hereby taxed, and the shares 
of all financial institutions, as in this article defined, shall be ex¬ 
empted from assessment and payment of ad valorem taxes, except 
the moneyed capital and shares of any business hereby taxed which 
fails to make and file the returns required by this Article and to 
pay the tax levied by this Article as and when in this Article pro¬ 
vided. The real estate owned by every such financial institution 
shall not be exempted. If any other tax, whether on property 
(other than ad valorem taxes on real estate), income, business or 
any element thereof, except license taxes not in excess of those 
heretofore legally levied and in effect, be hereafter levied by this 
State or by any political subdivision of this State on any financial 
institution as in this article defined, the amount of such other tax 
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due by such institution shall be credited on account of the tax pay¬ 
able pursuant to the provisions of this article. Provided that no 
other tax levied by this Act shall be credited against the excise 
tax herein levied. 


ARTICLE XII. 

CHAPTER 2. 

ESTATE AND INHERITANCE TAX 

Section 347.1. Subject to the exception hereinafter stated, there 
is hereby levied and imposed upon all net estates passing by will, 
devise, or under the intestate laws of the State of Alabama, or 
otherwise, which are lawfully subject to the imposition of an 
estate tax by the State of Alabama, a tax equal to the full 
amount of State tax permissible when levied by and paid to the 
State of Alabama as a credit or deduction in computing any federal 
estate tax payable by such estate according to the Act of Congress 
in effect, on the date of the death of the decedent, taxing such 
estate, with respect to the items subject to taxation in Alabama. 
The tax hereby imposed shall not exceed in the aggregate amounts 
which may by any law of the United States be allowed to be 
credited against or deducted from such federal estate tax. The 
estate tax hereby levied shall be levied only so long as and 
during the time an inheritance or estate tax is enforced by the 
United States against Alabama inheritances or estates, and shall 
only be exercised or enforced to the extent of absorbing the amount 
of any deduction or credit which may be permitted by the laws 
of the United States now existing or hereafter enacted to be 
claimed by reason thereof as deduction or credit against such 
similar tax of the United States applicable to Alabama inheritances 
or estates. The rates of taxation and the definition of “net estate” 
and the methods of arriving thereat shall be as provided in such 
Act of Congress. 

Section 347.2. The term “executor,” or “administrator” or 
“legal representative” used interchangeably in this Chapter shall 
be held to mean the executor and or administrator or trustee and or 
legal representative of the decedent whose estate is subject to an 
estate tax under this Act. In the case no executor or administrator 
is appointed and qualified, then the term “executor” as used herein 
shall be held to mean any person in actual or constructive posses¬ 
sion, and acting for any estate subject to tax under this Chapter. 

Section 347.3. That it is hereby made the duty of the Executor 
of the estate of any person who has died a resident of Alabama, 
and upon which estate the tax imposed under any federal revenue 
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act, has not been paid, and the Executor of any person who may 
hereafter die a resident of this State, and whose estate is sub¬ 
ject to the payment of a Federal Estate Tax, to file with the State 
Tax Commission of Alabama within thirty days, a duplicate of all 
the returns which he is required to make to the federal authorities 
for the purpose of having the estate taxes determined. When such 
duplicate return is filed with the State Tax Commission, it shall 
compute the amount of tax that would be due upon said return as 
Federal Estate Taxes imposed under the Federal Revenue Act of 
February 26, 1926, or other Federal Acts permitting credit of 
inheritance or estate taxes to the States, upon the property of said 
estate taxable in the State of Alabama, and assess against said 
estate as Estate Tax for the State of Alabama, the amount levied 
and found to be due under the provisions of such Act, or Acts. 
Provided that if after any duplicate returns, herein required, and 
the assessment of the State estate taxes, upon basis of return made, 
the federal authorities shall increase or decrease the amount of the 
Federal Estate Tax, an amended return shall be filed with the 
State Tax Commission, showing all the changes made in the orig¬ 
inal return and the amount of increase or decrease in the Federal 
Estate Tax, and the State Tax Commission shall assess against 
said estate the additional amount found to be due hereunder. 
In the event of a decrease in the Federal Estate Tax the State 
shall refund to said estate its proportion of said decrease. 

Section 347.4. The tax imposed by this Act shall be due and 
payable on or before one year after the decedant’s death, and 
shall be paid by the personal representative to the State Tax 
‘Commission, provided, however, that where the State Tax Com¬ 
mission finds that the payment on the due date of any part of 
the amount due would impose undue hardship upon the estate, 
the State Tax Commission may extend the time for payment of 
all or any part, not to exceed five years from the original due 
date. In such case the amount or amounts in respect of which 
the extension is granted shall be paid on or before the dates thus 
fixed, unless further extended within said limitation as to time. 
If the time for payment is extended, there shall be collected in ad¬ 
dition to the tax, interest thereon at the legal rate from the original 
due date of the tax to the date of payment. The State Tax Com¬ 
mission may, in its discretion, accept such security as it may ap¬ 
prove, for the deferred payments, or may release any part or re¬ 
mainder of the estate from any claim or lien for the payment of 
the tax. 

Section 347.5. In the event that the federal authorities shall, 
after the filing of the return with the State Tax Commission, 
increase or decrease the amount of the Federal Estate Taxes as a 
result of appeal or otherwise, an amended return shall be filed 
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with the State Tax Commission showing all the changes made in 
the original return and the amount of final increase or decrease 
in the Federal Estate Tax. If the amended return shall show an 
increase in the amount of the Federal Estate Tax, the State Tax 
Commission shall assess against and there shall be payable in 
respect to said estate any deficiency in the tax theretofore paid 
or assessed. If the amended return shall show a decrease in the 
Federal Estate Taxes, the State Tax Commission, on receipt of 
appropriate certificate of refund, abatement or recovery, shall 
forthwith certify the amount of such refund found to be due 
to such estate to the State Comptroller, who, upon receipt of such 
certificate of refund due, shall issue his warrant for the amount 
shown in said certificate, payable to the person legally authorized 
to receipt for such refund, such payment to be made from the 
General State Funds. 

Section 347.6. The amount of the estate taxes imposed by this 
Chapter and any deficiency in respect thereof shall be assessed 
within three years after the return is filed and no proceeding in 
court or assessment for the collection of such taxes shall be begun 
after the expiration of three years after the return is filed. 

Section 347.7. (1) Except as herein otherwise provided, all 

of the provisions of this Chapter shall be applicable to so much 
of the estates of non-resident decedents as is subject to estate tax 
under the Act of Congress in effect at the time of the death of 
decedent as consists of real estate or tangible personal property 
located within this State, or other item of property or interest 
therein lawfully subject to the imposition of an estate tax by the 
State of Alabama. (2) In assessing the tax upon any real estate 
or tangible property located within this State, belonging to the 
estate of a non-resident decedent, which shall by will, or devise 
by the laws of intestacy, the State Tax Commission shall determine 
the tax due to be such proportion of the Federal Estate Tax as 
would be leviable upon an estate of similar taxable net value less 
that proportion of any exemption to which the estate is entitled, 
which the actual value of the real estate and tangible personal 
property located within this State belonging to the estate of the 
non-resident decedent bears to the actual value of the gross 
estate of the non-resident decedent wherever situate whether 
in this State or not. (3) No tangbile personal property located 
within this State, belonging to the estate of a non-resident decedent 
and taxable under this Chapter, shall be transferred or delivered 
to any person except a legal representative of the estate of said 
deceased duly appointed whether in this State or in the State of the 
decedent's domicile by a court having jurisdiction for the purpose. 
(4) Such property shall not be transferred or delivered to a foreign 
legal representative until the tax has been paid, except under 
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such conditions and after giving such security as the State Tax 
Commission may agree upon. Any person or corporation which 
shall transfer or deliver or having control thereof shall permit 
the transfer or delivery of any such property to any person other 
than a resident legal representative before such tax has been paid 
shall be liable for the tax and additional penalty of not more than 
one thousand dollars in an action brought by the State Tax Com¬ 
mission for the use of the State. (5) Legal representatives shall 
be liable for such tax upon and to the extent of all such property 
which shall come into their hands as such, with interest as here¬ 
inafter provided. (6) Every person having in his possession or 
control any tangible personal property belonging to the estate of 
a non-resident and taxable under this Chapter, shall, unless the 
property is delivered to a resident legal representative within thirty 
days after the death of the owner, notify the State Tax Commis¬ 
sion and prepare and transmit to him an itemized schedule of the 
property. If the tax is not paid or a resident legal representative 
appointed within one year after the owner’s death, the Circuit 
Court of the County of Montgomery in equity shall, upon petition 
of the State Tax Commission, appoint a resident legal representa¬ 
tive, or a special legal representative as the circumstances of the 
case may require, to whom the property shall be transferred, whose 
duty it shall be to collect and pay the tax and to account for the 
balance of the property according to law under order of the Court. 
(7) All taxes imposed by this Chapter in relation to estates of non¬ 
resident decedents shall be due and payable at the time of the 
death of the decedent and if not paid within one year thereafter, 
unless the time for payment shall be extended, interest at the rate 
of twelve per cent per annum shall be charged and collected from 
the expiration of one year after the death of the decedent and 
said taxes and interest shall be and remain a lien on the property 
transferred until the same are paid. (8) Real estate and tangible 
personal property within the jurisdiction of this State, except as 
otherwise provided, belonging to non-residents which shall pass 
by deed, grant, bargain, sale, or gift, made in contemplation of 
death, or made or intended to take effect in possession or enjoy¬ 
ment at or after the death of the grantor or donor, shall be subject 
to the same tax imposed upon transfers hereinbefore described by 
this Chapter. The taxes upon such transfer shall become due 
and payable at once upon the death of the grantor or donor, and if 
not paid within one year from the death of the grantor or donor, 
unless the payment shall be extended, shall be subject to interest 
as ^ aforesaid after the expiration of said period, until paid. 
SaM taxes and interest shall be a charge against the person 
receiving such property and the property transferred shall be 
subject to a lien to secure its payment. All persons or corporations 
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within the jurisdiction of the State in whose possession or control 
any such property so transferred or to be transferred remains at 
the time of the death of the grantor, or donor, shall be subject to 
all the duties, liabilities, and penalties, imposed herein upon per¬ 
sons having the possession or control of personal estate of such 
decedent. (9) A resident legal representative holding personal 
property of a deceased non-resident subject to said tax shall deduct 
the tax therefrom or collect it from the legal representative in the 
State of the decedent’s domicile, and shall not deliver such property 
to his or any other person until he has collected the tax and paid 
the same to the State Tax Commission. When the transfer of such 
personal property is subject to a tax under the provisions of this 
Act and the legal representative in the State of domicile neglects 
or refuses to pay the tax upon demand, or if for any reason the tax 
is not paid within one year after the decedent’s death, or within 
the time extended, the resident legal representative may, upon such 
notice as the Circuit Court of the County of Montgomery may 
direct, be authorized to sell such property, or, if the same can be 
divided, such portion thereof as may be necessary, and shall deduct 
the tax from the proceeds of such sale and shall account for the 
balance, if any, in lieu of the property. When a conveyance made 
by non-resident decedent in his lifetime is subject to said tax, 
the resident legal representative shall collect the taxes due on 
account of such conveyance and may be authorized to sell any 
property subject to the lien of such tax, as in other cases. (10) 
The State Tax Commission shall determine the amount of all 
taxes due and payable under the provisions of this Chapter in re¬ 
lation to non-resident decedents and shall certify the amount due 
and payable to the resident legal representative, if any, other¬ 
wise, to the person or persons by whom the tax is payable. (11) 
The State Tax Commission, whenever it has knowledge or reasons 
to believe that any person, firm or corporation has in his, its, 
or their possession or control any tangible personal property be¬ 
longing to the estate of a deceased non-resident upon or in respect 
to which the tax has not been paid and a schedule of which has 
not been furnished, as herein provided, or that any such person, 
firm or corporation has received a transfer or delivery of such 
property or made such a transfer or delivery (except to a resident 
legal representative) upon which or in respect to which the tax 
has not been paid, as herein provided, or that such person, firm 
or corporation has knowledge of a transfer or delivery of any such 
personal property, of such non-resident decedent in his lifetime, 
by deed, grant, bargain, sale or gift, made in contemplation of 
death, or made or intended to take effect in possession or enjoy¬ 
ment at or after the death of the grantor or donor, or has posses- 
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sion or control of property so transferred, may require such person 
or any member of such firm or any officer of such corporation to 
appear at the office of the State Tax Commission at Montgomery, 
at such time as the State Tax Commission may designate, and 
then and there to produce for the use of the department all books 
or papers which may be in the possession or control of such person, 
firm or corporation relating to such property or transfer or delivery 
and to furnish such other information relating to the same as he 
may be able and the department may require. Whenever the State 
Tax Commission shall require the attendance of any person, as 
herein provided, it shall issue a notice stating the time and place 
when such attendance is required, and shall transmit the same by 
registered mail, or cause a copy of the same to be given in hand, 
to such a person at least fourteen days before the date when such 
person is required to appear. If any person receiving such notice 
shall neglect or fail to attend or to give attendance so long as may 
be necessary, for the purpose for which the notice was issued, or 
refuse to furnish such books or papers or give such information, 
or if a corporation or firm whose officer or member is thus sum¬ 
moned refuses to permit him to produce such books, or papers, 
as are called for and are within the control of the corporation, or 
firm, such person, firm, or corporation shall be liable to a penalty 
of twenty-five dollars for each offense, which may be recovered by 
the State Tax Commission for the use of the State. Any person 
attending in response to summons as herein provided shall there¬ 
after be entitled to the same travel and witness fees as are allowed 
to witnesses summoned to testify on behalf of the State in other 
cases. The State Tax Commission may commence an action for 
the recovery of any taxes assessable hereunder at any time after 
the expiration of one year from the death of the decedent. 

Section 347.8. The amount of the estate taxes imposed by this 
Chapter and any deficiency in respect thereof shall be assessed 
within three years after the return is filed and no proceedings in 
court or assessment for the collection of such taxes shall be begun 
after the expiration of three years after the return is filed. 

Section 347.9. Upon the failure to make and file with the State 
Tax Commission of Alabama the reports herein required of the 
legal representative of any estate against which a tax is required 
herein to be paid to the State of Alabama within twelve months 
from the qualification of the legal representative, such estate may 
be appraised and assessed for the estate taxes herein levied by the 
State Tax Commission and/or its authorized representative or 
agent who shall have full power and authority to require the pro¬ 
duction of all evidence that will enable it or its agent to determine 
the value of all property of any such estate subject to be taxed 
under this Chapter. 
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Section 347.10. The tax imposed on the estates under the pro¬ 
visions of this Chapter, after tentative notice and opportunity to 
protest, if return has been made as contemplated hereby, shall 
have full force and effect of a judgment on which execution may 
be issued by the State Tax Commission, and if a legal representa¬ 
tive of any estate taxable under this Chapter fails to pay the 
amount assessed against such estate within six months after 
notice from the proper authorities as to the amount to be paid, or 
twelve months after the death of the decedent, whichever is later, 
provided that no extension be granted in respect to the whole or 
any part of the tax, the State Tax Commission is hereby authorized 
and it shall be it’s duty to issue execution directed to the sheriff 
of any county in the State of Alabama in which any of the prop¬ 
erty of the estate is located for the amount of such tax against 
said estate which execution shall be enforced by levy and sale and 
the amount due shall bear interest at the rate of 1% per month 
until paid. 

Section 347.11. All expenses incurred by the State Tax Com¬ 
mission* in the administration of this Chapter shall be paid out 
of the money collected under the provisions herein. The balance 
after deducting such expense shall be covered into the State Gen¬ 
eral Fund. 

Section 347.12. LIENS: The State of Alabama shall have a 
lien for all taxes and interest thereon which are or may become 
due hereunder on all property which a decedent dies seized or 
possessed of subject to taxes under this Chapter, in whatever form 
of investment it may happen to be, and all property acquired 
in substitution therefor. 

Section 347.13. The tax hereby levied, being based and con¬ 
ditioned upon the levy of a similar tax by the United States, in 
the event that, after due return made the final assessment of the 
tax or final assessment as to the value of the estate for the pur¬ 
poses of such federal tax shall not have been arrived at when 
payment would otherwise become due or delinquent hereunder, 
then and in such event the time for payment of the tax due here¬ 
under shall, on showing being made to the State Tax Commis¬ 
sion, be extended until final agreement, determination or assess¬ 
ment of the tax or value of the estate for the determination of the 
tax shall have been made for purpose of such federal tax, pro¬ 
vided, that the State Tax Commission may demand and require 
the payment of such amount of the tax as he may determine will 
not be in excess of the total tax that will be due the State of 
Alabama under this Chapter, as shown by the tax return made, 
when the final determination of the amount of the assessment of 
the tax shall have been made for federal tax purposes. 
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Section 347.14. Where appropriate returns are made and in¬ 
formation supplied by the legal representative of any estate sub¬ 
ject to the tax imposed hereby, the State Tax Commission shall 
make final assessment of the tax due in time to enable such legal 
representatives to make payment of the same and receive credit 
upon the federal tax. No interest or penalty shall accrue for any 
period prior to such final assessment. The State Tax Commission 
may adopt the valuation arrived at by the federal authorities, as 
the basis for the tax hereunder. 

Section 347.15. In the event that the estate of any decedent 
taxable hereunder shall include property situated outside of the 
State, the proportion of the federal estate tax leviable hereunder 
against or in respect of the property of the estate subject to the 
tax imposed hereby shall be that proportion which the property 
of the estate within or subject to the tax jurisdiction bears to the 
gross value of the estate of the decedent not so subject to taxation. 

Section 347.16. The Probate Judge of every county of the 
State, shall report to the State Tax Commission on forms pro¬ 
vided for the purpose, every qualification as executor upon the 
estate of a decedent in such court. Such report shall be filed with 
the State Tax Commission not less than once every month, and 
shall contain the name of the decedent, the date of his death and 
the name and address of the executor. 

Section 347.17. The administration of this Chapter is vested 
in and shall be exercised by the State Tax Commission, which 
shall prescribe the forms and reasonable rules of procedure in con¬ 
formity with this Chapter for making returns and for ascertain¬ 
ment, assessment and collection of the taxes imposed hereunder. 

Section 347.18. From any final assessment made by the State 
Tax Commission under this Chapter, an appeal may be taken by 
any party adversely affected thereby in the same manner as in 
other appeals from assessments made by the State Tax Commis¬ 
sion, within thirty (30) days from the date of the final assessment. 

ARTICLE XIII. 

CHAPTER 1. 

LICENSE SCHEDULE. 

Section 348. Every person, firm, company, corporation or as¬ 
sociation, receiver or trustee, but not a governmental subdivision, 
engaged in any business, vocation, occupation, calling or profession 
herein enumerated, or who shall exercise any privilege hereinafter 
described for which a license or privilege tax is required, shall first 
procure a State license, and a County license when so required, 



and shall pay for the same, or shall pay for the exercise of such 
privilege the amounts hereinafter provided and comply with all 
other provisions of this Act. 

Schedule 1. Abstract companies and persons engaged in the 
business of furnishing abstracts of title, in towns or cities of one 
hundred thousand inhabitants or more, Seventy-Five Dollars 
($75.00) ; in towns or cities of fifty thousand inhabitants and less 
than one hundred thousand inhabitants, Fifty Dollars ($50.00) ; 
in towns or cities of twenty thousand inhabitants and less than 
fifty thousand inhabitants Forty Dollars ($40.00); in towns or 
cities of ten thousand inhabitants and less than twenty thousand 
inhabitants, Twenty-Five Dollars ($25.00); in towns and cities of 
five thousand inhabitants and less than ten thousand inhabitants, 
Twenty Dollars ($20.00); and in all other places whether incor¬ 
porated or not, Ten Dollars ($10.00). The payment of the license 
required by this Schedule shall authorize the doing of business 
only in the town, city or county where paid. Provided, that the 
foregoing schedule shall not apply to regular licensed practicing 
attorneys who furnish abstracts as a part of their general practice. 

Schedule 2. Each professional actuary, auditor, or public 
accountant, twenty-five dollars ($25.00) to the State, but no license 
shall be paid to the County. If such business is conducted as a 
firm or as a corporation in which more than one person above 
named is engaged, each person so engaged shall pay a license of 
twenty-five dollars ($25.00). 

Schedule 3. Each person manufacturing, acetylene gas and/or 
carbide shall pay the following license: In towns of over twenty- 
five thousand inhabitants or within five miles thereof, fifty dollars 
($50.00). All other places, whether incorporated or not, twenty- 
five dollars ($25.00). 

Schedule 4. Each person engaged in the business of selling 
adding machines, calculating machines, comptometers, billing ma¬ 
chines, bookkeeping machines, cash registers, typewriters, or simi¬ 
lar machines, shall pay the following annual privilege tax: In 
counties of over one hundred thousand inhabitants, one hundred 
dollars ($100.00) ; in counties of over sixty thousand inhabitants 
and not over one hundred thousand inhabitants, sixty dollars 
($60.00) ; in counties of over forty thousand inhabitants and not 
exceeding sixty thousand inhabitants, forty dollars ($40.00) ; in 
counties of forty thousand inhabitants or less, twenty-five dollars 
($25.00). 

Schedule 5. Each adjuster of fire, automobile, property dam¬ 
age, collision, liability or other losses, twenty-five dollars ($25.00) 
to the State, but no license shall be paid to the county. If such 
business is conducted as a firm or as a corporation in which more 
than one person is engaged, each person so engaged shall pay 
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the license provided for herein. The license paid in one county 
shall not be required to be paid in any other county in the State. 
Provided that this license tax shall not apply to any local insurance 
agent who adjusts losses for the insurance company which he regu¬ 
larly represents. 

Schedule 6. Each person engaged in the business of selling or 
installing air-conditioning plants or equipment shall pay, in the 
county in which is located the principal office, an annual state 
privilege tax of $100.00 and a county privilege tax of $50.00. Pro¬ 
vided, that in each other county in which said person engages in 
the business of selling or installing air-conditioning plants shall 
pay a state license of $10.00 and a county license of $5.00. Air- 
conditioning as used in this Schedule shall mean the artificial low¬ 
ering or raising of temperature or supplying by artificial methods 
fresh air. Provided that no person subject to the provisions of this 
Schedule shall be required to pay the license levied hereunder in 
any county other than where he maintains a regular and estab¬ 
lished place of business for the purpose of selling and/or installing 
such air conditioning plants or equipment. 

Schedule 7. For each person dealing in shot guns, rifles of 
.22 gauge or over, metallic ammunition and/or shot gun shells, 
whether principal stock in trade or not: In cities and towns of 
one hundred thousand inhabitants or over, fifty dollars ($50.00) ; 
in cities and towns of less than one hundred thousand inhabitants 
and not less than thirty-five thousand inhabitants, thirty-five dol¬ 
lars ($35.00); in cities and towns of less than thirty-five thousand 
and not less than seven thousand inhabitants, twenty-five dollars 
($25.00); in cities and towns of less than seven thousand inhabi¬ 
tants, and not less than one thousand inhabitants, fifteen dollars 
($15.00) ; in all other places whether incorporated or not, ($5.00) 
Five Dollars. 

Schedule 8. Owners and operators of permanent amusement 
parks which shall be open for the public for not more than five 
months of each year may be exempted from payment of the license 
or privilege taxes on amusements or entertainments licensed by 
this Act, provided they take out and pay for a license to operate 
a permanent amusement park at the following rates to-wit: In 
cities or towns of less than five thousand inhabitants, or within 
five miles thereof, twenty-five dollars ($25.00) ; in cities or towns 
of five thousand inhabitants and less than fifteen thousand in¬ 
habitants, or within five miles thereof, fifty dollars; in cities of 
fifteen thousand and less than twenty-five thousand inhabitants, 
or within five miles thereof, one hundred dollars ($100.00) ; in 
cities of twenty-five thousand or more inhabitants or within five 
miles thereof, two hundred dollars ($200.00). The provision of 
this Act permitting the payment of a half year license after April 
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1st shall not apply to this Schedule. Provided no license shall be 
paid under this section by any town or city which itself owns and 
operates an amusement park. 

Schedule 8.1. Each owner or lessee of a baseball park where 
admission fees are charged, in cities or towns of less than ten 
thousand inhabitants, or within five miles thereof, ten dollars; 
in cities or towns of ten thousand and less than twenty-five thou¬ 
sand inhabitants, or within five miles thereof, twenty-five dollars; 
in cities and towns of twenty-five thousand inhabitants and less 
than fifty thousand inhabitants or within five miles thereof, fifty 
dollars; in cities and towns of fifty thousand inhabitants or more, 
or within five miles of any such city or town, one hundred dollars; 
provided that when baseball is allowed by law to be played in any 
city or town on Sunday, the license therefor in such city or town 
shall be double the amount hereinbefore named; provided that this 
schedule shall not apply to baseball parks owned or maintained 
in good faith by educational institutions located in this State; 
provided that the provisions of this act permitting the payment of 
a half-year license after April first shall not apply to this schedule. 

Schedule 9 : Each architect practicing his profession for the pub¬ 
lic shall pay to the State a license tax of Twenty-Five Dollars 
($25.00), but no license shall be paid to the county. If such busi¬ 
ness is conducted as a firm or as a corporation, in which more 
than one person above named is engaged, each person so engaged 
shall pay the amount provided above. 

Schedule 10. Each attorney engaged in the practice of law 
shall pay an annual license of Twenty-Five Dollars ($25.00) to the 
State, but no license shall be paid to the County. If such business 
is conducted as a firm, or as a corporation in which more than 
one lawyer is engaged, each lawyer so engaged shall pay a license; 
provided, that the license imposed by this Schedule shall not 
apply until such attorney shall have practiced his or her profession 
as long as two (2) years. Ten Dollars ($10.00) of the license 
herein levied together with the fees paid by applicants as otherwise 
provided by law, shall remain in the State Treasury and shall 
constitute a separate fund to be disbursed by the State Treasurer 
on the order of the Board of Commissioners of the Alabama State 
Bar Association. As soon after the first day of October in each 
year as practicable the State Treasurer shall certify to the Secre¬ 
tary of the Board of Commissioners of the Alabama State Bar 
Association the names of attorneys who have paid such license fee, 
and no attorneys who are in default in the payment of such fee 
shall be recognized in the voting or transaction of business by the 
State Bar as being in good standing. Provided, however, that no 
lawyer shall be required to pay a license until after he has prac¬ 
ticed his profession for two years. 
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Schedule 11. Auctioneers in any town or city of twenty thou¬ 
sand inhabitants or more or within five miles thereof, fifty dollars 
($50.00); in towns or cities of eight thousand inhabitants and less 
than twenty thousand or within five miles thereof, thirty dollars 
($30.00); in cities or towns of five thousand and less than eight 
thousand inhabitants or within five miles thereof, twenty dollars 
($20.00) ; in cities or towns of less than five thousand (5,000) in¬ 
habitants or within five (5) miles thereof, ten dollars ($10.00); 
the term “auctioneer” within the meaning of the foregoing pro¬ 
visions shall be deemed to apply to any person selling real estate, 
goods, wares, merchandise or livestock or other things of value 
at public outcry except as herein otherwise provided whether a 
charge is made for same or not. The payment of the license above 
required shall authorize the doing of business only in the county 
where paid. Each transient or itinerant auctioneer shall pay one 
state license of fifty dollars ($50.00), and in addition a county 
license of twenty-five dollars ($25.00) in each county where he 
sells by auction. In the following cases sales at public outcry 
may be made for compensation without license: (a) Sales for 

the estate of a decedent by the personal representative, or his 
agent, according to law or by the provisions of the will, (b) Sales 
of property conveyed by deed of trust, mortgage, or decree, or 
ordered to be sold according to the mortgage, decree or order, 
(c) Sales of all agricultural produce and livestock produce arising 
from the labor of the seller or other labor under his control on or 
belonging to his real or personal estate and not purchased or sold 
on speculation, (d) All sales under legal process. 

Schedule 12. Upon each and every agent of and/or dealer in, 
and upon every person soliciting orders for the sale or purchase of 
automobiles, motor cars, or other self propelled vehicles, except 
motocycles, and except any person regularly employed by a said 
agent of, and/or dealer in, which said agent of, or dealer in, 
has paid the privilege tax or license herein provided for, the 
following privilege or license tax shall be levied and collected, 
for each place of business, to-wit: In cities or towns having 
a population under Twenty-five hundred people or less, Fifty 
Dollars ($50.00). In cities or towns having a population over 
Twenty-five hundred and less than Five thousand, Seventy-Five 
Dollars ($75.00) ; in cities or towns having a population of over 
Five thousand and less than Ten thousand, One Hundred Dollars 
($100.00); in cities or towns having a population of over Ten 
thousand and less than twenty-five thousand, One hundred and 
twenty-five Dollars ($125.00) ; in cities or towns having a popu¬ 
lation of over twenty-five thousand and less than fifty thousand, 
One hundred and fifty Dollars ($150.00) ; in cities or towns having 
a population of over fifty thousand, Two hundred Dollars ($200.00). 
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Provided that upon payment of the license according to the fore¬ 
going schedule, a dealer in automobiles may do a general auto¬ 
mobile and automotive business and not be required to pay any 
further or additional state and county licenses to handle or sell 
automobile, accessories and parts, radios, tires and batteries, or for 
the operation of a garage for storage where a charge is made, or 
for the repair of painting of motor vehicles or trucks. Provided 
further that the automobile dealer who has a license under this 
Schedule shall be permitted to purchase one demonstration tag 
for each salesman he employs, but in no event more than 20 at a 
cost of one dollar each. Provided further that all licensed dealers 
must on the first, tenth and twentieth of each month report their 
sales of new cars and trucks to the Probate Judge in their counties 
on affidavit forms to be furnished by the Tax Commission. Failure 
to report these sales as provided herein shall constitute a misde¬ 
meanor, and shall upon conviction be punished by a fine of not 
less than $5.00 nor more than $100.00. Provided that such demon¬ 
stration tags are used for demonstrating new and used passenger 
cars and trucks and that such demonstrations can be made at any 
time or on any day or night and that the prospective purchaser 
can make demonstration to his satisfaction without the salesman 
being in attendance. 

Schedule 13. For garages or shops where automobiles are re¬ 
paired, painted, trimmed or welded for the public: Each shop 
where the work is done by one man, five dollars ($5.00) ; each 
shop where the work is done by two men, ten dollars ($10.00); 
each shop where the work is done by more than two men shall 
pay a license of ten dollars ($10.00), and an additional license of 
five dollars ($5.00) for each workman in excess of two so em¬ 
ployed. Where garage or shop owners do work in shops they 
shall be counted as workmen. Provided the maximum number 
of men employed at any time during the license year shall be the 
basis of computing the license due. 

Schedule 14. For each garage where charge is made for the 
storage of motor vehicles there shall be a license of two ($2.00) 
Dollars for each one thousand square feet or fraction thereof up 
to fifty thousand square feet. On each one thousand square feet 
or fraction thereof in excess of fifty thousand square feet, the 
license tax shall be One ($1.00) Dollar on each additional square 
footage of space. 

Schedule 15. For each lot or place other than a storage garage 
where a charge is made for storage of motor vehicles shall pay 
the following annual license: For each one thousand square feet 
or major fraction thereof up to fifty thousand square feet One 
Dollar ($1.00); for each one thousand square feet or fraction there¬ 
of; on each one thousand square feet or major fraction thereof in 
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excess of fifty thousand square feet the license tax shall be fifty 
cents (.50 cents) on each additional one thousand square feet or 
fraction thereof. 

Schedule 16. Each person selling motor vehicle accessories, in¬ 
cluding automobile radios, and/or motor vehicle parts, and/or tires, shall 
pay the following annual license: In cities of over one hundred 
thousand (100,000) inhabitants, forty dollars ($40.00) ; in cities of 
over twenty-five thousand (25,000) inhabitants and not over one 
hundred thousand (100,000) inhabitants, thirty dollars ($30.00); 
in cities and towns of over five thousand (5,000) inhabitants and 
not over twenty-five thousand (25,000) inhabitants, twenty dollars 
($20.00) ; in cities and towns of over two thousand (2,000) in¬ 
habitant^ and not over five thousand (5,000) inhabitants, ten dol¬ 
lars ($10.00) ; in all other places whether incorporated or not five 
dollars ($5.00). Provided regularly licensed filling stations or 
garages are not required to pay the above accessories license if 
their stock of accessories at any time does not exceed the whole¬ 
sale value of Seventy-five dollars ($75.00). 

Schedule 17. Retreading or tire rebuilding shops where motor 
vehicle tires are retreaded, twenty dollars ($20.00). 

Schedule 18. Each person engaged in the business of operating 
a barber shop shall pay a license fee of two and one-half dollars 
($2.50) for each chair. 

Schedule 19. Each person, other than the original bona fide 
owners, selling goods, wares or merchandise as an insurance, bank¬ 
ruptcy, mortgage, insolvent, assignee’s, executor’s, administrators, 
receivers’, trustee’s, removal or closing out sale, or a sale of goods, 
wares and merchandise damaged by fire, smoke, water, or other¬ 
wise, shall pay a license of One Hundred Dollars ($100.00). The 
provisions of this Schedule shall not apply to sheriff, constables, 
or other public or court officers, or to any other persons acting 
under the license, discretion or authority of any court, state or fed¬ 
eral, selling goods, wares or merchandise in the course of their 
official duties. 

Schedule 20. Each battery shop for the repairing, recharging 
or selling batteries in cities and towns of over sixty thousand 
inhabitants, twenty dollars ($20.00) ; in cities and towns of fifteen 
thousand inhabitants and not over sixty thousand inhabitants, 
fifteen dollars ($15.00); in cities and towns of five thousand and 
not over fifteen thousand inhabitants, ten dollars ($10.00) ; in all 
other places whether incorporated or not, five dollars ($5.00). 

Schedule 21. Each person operating what is generally known 
as a Beauty Parlor, or other place where hair dressing, facial treat¬ 
ments, manicuring, or hair waving is done shall pay a license of 
ten dollars ($10.00) and for each operator so employed, as fol¬ 
lows: In cities of more than sixty thousand (60,000) inhabitants, 



448 


six dollars ($6.00). In cities of less than sixty thousand (60,000). 
inhabitants and all other places whether incorporated or not,- 
four dollars ($4.00). This schedule of fees shall apply to beauty 
parlor colleges where said colleges engage in beauty parlor work 
for which a charge is made or material used is charged therefor. 

Schedule 22. For engaging in the business of dealing in, rent¬ 
ing or hiring bicycles and/or motorcycles, in cities of twenty thou¬ 
sand inhabitants or over, fifteen dollars ($15.00); in cities of ten 
thousand inhabitants and less than twenty thousand inhabitants, 
ten dollars ($10.00); in all other places whether incorporated or 
not, five dollars ($5.00). Each dealer may purchase dealer's tags, 
not to exceed five for any company or firm at a cost of one dol¬ 
lar ($1.00) each. Use of these tags for other than demonstration 
shall constitute a misdemeanor and upon conviction shall be pun¬ 
ished by fine not less than five dollars ($5.00), or more than one 
hundred ($100.00). 

Schedule 23. All bill posting and advertising companies dis¬ 
playing advertisement in public places, including street cars and 
each person engaged in the business of advertising or bill posting: 
In counties having 200,000 inhabitants or over one hundred and 
fifty dollars ($150.00) ; in counties of less than 200,000 inhabitants- 
and as many as 100,00 inhabitants one hundred and twenty-five 
dollars ($125.00) ; in counties of less than one hundred thousand 
inhabitants and as many as seventy-five thousand inhabitants one 
hundred dollars ($100.00) ; in counties of less than 75,000 inhabi¬ 
tants and as many as 50,000 inhabitants fifty dollars ($50.00) ; in 
counties of less than fifty thousand inhabitants and as many as 
thirty thousand inhabitants twenty-five dollars ($25.00); in coun¬ 
ties of less than thirty thousand inhabitants fifteen dollars ($15.00). 

Schedule 24. Each-person engaging in the business of makings 
blue prints or developing same from tracings or drawings for pay 
shall pay a license for engaging in such business, fifteen dollars 
($15.00). 

Schedule 25. Each person engaged in the business of making 
bonds and charging for the same, except guaranty companies or 
corporations otherwise specifically licensed, one hundred dollars 
($100.00) per annum. The payment of the license required by 
this schedule shall authorize the doing of business only in the 
town, city or county where paid. And that no person engaged in 
the business of making bonds and charging for the same shall be 
exempt from paying said license. 

Schedule 26. Every person producing, bottling and/or dis¬ 
tributing in bottles or other closed containers soda water, coca- 
cola, pepsi-cola, chero-cola, ginger-ale, grape and other fruit juices 
or imitation thereof, near beer, carbonated or malt or cereal bev¬ 
erages and all light preparations known as soft drinks, shall not 
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use any machine, machines and/or apparatus for the filling or 
bottling of the same until such person, shall have first applied 
for, paid for and obtained in advance from the Probate Judge a 
license, the fee for which, for each machine, shall be graded or 
proportioned as follows: 36 spouts, or greater capacity, low pres¬ 
sure filler, Seven Hundred Dollars ($700.00). 32 spouts and less 

than 36 spouts, low pressure filler, Five Hundred and Seventy- 
five Dollars ($575.00). 24 and less than 32 spouts, low pressure 
filler, Four Hundred Dollars ($400,00). 18 and less than 24 spouts, 
low pressure filler, Two Hundred and Seventy Dollars ($270.00). 
12 and less than 18 spouts, low pressure filler, One Hundred and 
Ninety Dollars ($190.00). Less than 12 spouts, low pressure filler, 
Ninety Dollars ($90.00). Royal (8-head), Shields (6-head), 
Adriance (6-head) or other high pressure equipment having manu¬ 
facturer’s rating capacity of over sixty bottles per minute, Seven 
Hundred Dollars ($700.00). Royal (4-head), Adriance (2-head), 
Shields (2-head), full equipment having manufacturer’s rating 
capacity of over fifty and not more than sixty bottles per minute, 
Five Hundred and Twenty Dollars ($520.00). Royal (4-head), 
Adriance (2-head), Shields (2-head), (full automatic) or other 
high pressure equipment having manufacturer’s rating capacity of 
more than forty and not more than fifty bottles per minute, Four 
Hundred and Twenty Dollars ($420.00). Dixie (automatic), 
Shields (20-head hand feed), Adriance (1-head), Calleson (1-head), 
Senior (high-pressure), Junior (high-pressure) or Burns or other 
high-pressure equipment having manufacturers’ rating capacity of 
more than twenty-four bottles and not more than forty bottles per 
minute, One Hundred and Ninety Dollars ($190.00). Single-head 
Shields, Modern Bond (power), Baltimore (Semi-automatic), and 
all other machines or equipment having manufacturer’s rating 
capacity of not more than twenty-four bottle per minute and all 
foot-power bottling machines, Sixty Dollars ($60.00). Provided, 
that any bottling machine or apparatus not herein specifically 
mentioned shall bear the same tax as a bottling machine or ap¬ 
paratus of the nearest rated capacity as herein enumerated; pro¬ 
vided, further, that where any person has within his bottling plant 
or place of manufacture more than one bottling machine then 
such person shall pay the license herein specified upon every such 
bottling machine or apparatus whether in actual operation or not. 
The person applying for such license shall file an application, under 
oath, stating the name, make, model of his machine, name and ad¬ 
dress of manufacturer, whether it be low-pressure equipment or 
high-pressure equipment or otherwise and give its spout and/or 
bottling capacity. 


16 —GI# 
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Schedule 27. For bowling alleys or tenpin alleys for the use 
of which money or other compensation is charged, ten dollars 
($10.00) for each alley. 

Schedule 28. For each person, other than a merchant paying 
an ad valorem tax on his stock of goods, who shall as agent or 
broker, sell iron, railway supplies, furnace supplies, mining sup¬ 
plies, shall pay a privilege tax of twenty-five dollars ($25.00). 

Schedule 29. For each commission merchant or merchandise 
broker in cities of fifty thousand inhabitants or over, fifty dollars 
($50.00) ; in cities and towns of twenty-five thousand and less 
than fifty thousand inhabitants, thirty-five dollars ($35.00); in 
cities and towns of ten thousand and less than twenty-five thou¬ 
sand inhabitants, twenty-five dollars ($25.00) ; in cities and towns 
of five thousand and less than ten thousand inhabitants, fifteen 
dollars ($15.00) ; in cities and towns under five thousand inhabi¬ 
tants, whether incorporated or not, ten dollars ($10.00). 

Schedule 30. Each person operating a manufactory plant for 
the making of brooms, brushes, mops or similar articles, ten dol¬ 
lars ($10.00). Providing this shall not apply to blind persons. 
Provided said license shall not apply where not more than three 
persons are employed for the making of said brooms. 

Schedule 31. Each person selling, distributing and/or using 
carbonic acid gas or any substitute therefor, for any purpose, shall 
pay a privilege license tax equal to two cents on each pound of 
carbonic acid gas or any substitute therefor sold, distributed 
and/or used. Each person selling, distributing and/or using car¬ 
bonic acid gas or any substitute therefor, shall, at the end of 
each calendar quarterly period make report on oath to. the State 
Tax Commission in the manner and upon forms required by it, 
the number of pounds of carbonic acid gas or substitute therefor, 
sold, distributed and/or used by him during the preceding quarter 
and at the same time pay the amount of tax due on . the number 
of pounds so sold, distributed and/or used. In addition to any 
other requirements each person selling and/or distributing carbonic 
acid gas or any substitute therefore shall show on each report the 
name of each person to whom carbonic acid gas or any substitute 
therefor was sold and the number of pounds so sold and/or dis¬ 
tributed and the date of each sale or distribution. Every person 
using for any purpose carbonic acid gas or any substitute therefor 
upon which the tax levied in this Schedule has not been paid by 
the seller or distributor shall make report on oath, at the end 
of each calendar quarterly period to the State Tax Commission 
in the maner required by it, the number of pounds of carbonic acid 
gas or any substitute therefor purchased or acquired during the 
preceding quarter stating the date of each transaction, from whom 
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purchased or acquired, the address or location of such person and 
the number of pounds so purchased or acquired in each transaction 
and at the same time pay the tax levied by this Schedule. If the 
reports and payment of tax required by this Schedule are not 
made within thirty days after due date a penalty of double the 
amount of the tax due shall be assessed and collected. No addi¬ 
tional license or tax on carbonic acid gas or substitute therefor, 
shall be charged or levied by any county. One-third of said license 
shall be paid by the State to the county in which said bottling 
works is located. 

Schedule 32. Each retail dealer in cigars, cheroots, stogies, 
cigarettes, smoking tobacco, chewing tobacco or snuff, or any 
substitute therefor, either or all, shall pay to the State the fol¬ 
lowing Privilege License: In cities of twenty-five thousand in¬ 
habitants and over, Fifteen Dollars, ($15.00); in cities or towns of 
ten thousand inhabitants and less than twenty-five thousand in¬ 
habitants Ten Dollars, ($10.00); in cities or towns of five thousand 
in habitants and less than ten thousand inhabitants, Five Dollars 
($5.00); in cities or towns of two thousand inhabitants and less 
than five thousand inhabitants, Three Dollars ($3.00); in all other 
places whether incorporated or not. Two Dollars, ($2.00). This 
privilege license is levied on each place of business owned or op¬ 
erated by retail dealers, whether under the same roof or not. The 
phrase “retail dealer” as used in this Schedule shall include every 
person, firm, corporation, club, or association, other than a whole¬ 
sale dealer as defined in Schedule 33 of this Section, who shall 
sell and/or store or offer for sale any one or more of the articles 
enumerated herein, irrespective of quantity or amount, or the num¬ 
ber of sales. The privilege license herein levied shall be in addi¬ 
tion to the sales tax as provided in Schedule 159. 

Schedule 33. Each wholesale dealer in cigars, cheroots, stogies, 
cigarettes, smoking tobacco, chewing tobacco, snuff or any sub¬ 
stitute therefor, either or all, shall pay one privilege to the State 
of One Hundred Dollars ($100.00), and Five Dollars ($5.00) to 
each county in which such wholesale dealer does business. The 
phrase “wholesale dealer” as used in this Schedule shall include 
persons, firms, corporations, clubs, or associations who shall sell 
and/or store, or offer to sell any one or more of the articles enum¬ 
erated herein to retail dealers for the purpose of resale only. The 
privilege license herein levied shall be in addition to the sales tax 
as provided in Schedule 159. 

Schedule 34. Each person operating a circus shall pay for 
each day's exhibition, where the seating capacity of the circus is 
less than^ two thousand, fifty dollars ($50.00) ; where the seating 
capacity is two thousand and less than four thousand, one hundred 
dollars ($100.00); where the seating capacity is four thousand or 
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more, two hundred dollars ($200.00) ; and the license herein above 
provided shall include the license for a menagerie accompanying 
the circus. For each day’s exhibition of each side show accom¬ 
panying such circus, and for each merry-go-round or flying jenny 
accompanying such circus, or any other device or exhibition op¬ 
erated for profit, ten dollars ($10.00) per day; and all such license 
or licenses, when paid, shall be kept or deposited with the door¬ 
keeper or ticket receiver, whose duty it shall be to exhibit the same 
on demand to the State or County license inspector or deputy, 
and it shall be the duty of such officer or officers to call on such 
door-keeper, gate-keeper, or ticket receiver and inspect the license 
or licenses taken out for such circus, show, exhibition or merry- 
go-round, before the performance begins, and if the proper license 
or licenses have not been taken out and paid for as hereinabove 
provided, to prohibit such circuses, exhibition or performance until 
the proper license is taken out in accordance with the provisions of 
this Schedule and it shall be the duty of such officer or officers to 
arrest the owner, proprietor or manager, or other party or parties 
in charge of such circus, exhibition or menagerie, who shall give 
such exhibition without the payment of the license herein re¬ 
quired, and take him before the proper court, for the trial of such 
offense, and any such officer failing to perform the duties here¬ 
in required of him, is guilty of a misdemeanor; Provided that this 
tax shall be in addition to that levied by Schedule 41. Provided 
that to the end that there may be no double taxation or license 
charged by this State, that the terms of this Act shall not apply 
to the operation or conduct of any street fair or carnival for the 
first four weeks’ rehearsal performances after closing of winter 
quarters in this State, owned by any citizen of this State or by 
any corporation organized under the laws of this State and having 
its principal situs in Alabama and maintaing its permanent winter 
quarters in Alabama, whose property is subject to and pays to 
the State of Alabama a tax on its real and personal property under 
any law of this State. 

Schedule 35. Each person conducting what is commonly known 
as a cleaning or pressing business where wearing apparel is cleaned 
and/or pressed shall pay a license of five dollars in all places of 
less than ten thousand inhabitants, whether incorporated or not; 
in cities or towns of ten thousand inhabitans and less than fifty 
thousand inhabitants, ten dollars ($10.00) ; in cities of fifty thou¬ 
sand inhabitans or more, fifteen dollars ($15.00). Provided where 
dyeing is done singularly or in conjunction with the cleaning and 
pressing business ten dollars ($10.00) additional. Provided further, 
that each place maintained or operated for the reception or collec¬ 
tion of such articles and not at the location of such pressing, clean- 
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ing or dyeing plant paying a license as such shall pay a license of 
five dollars ($5.00). Provided that a person not having a place 
of business within the State of Alabama where such work is actual¬ 
ly performed, shall pay a license of fifteen dollars ($15.00) for 
the reception and collection of such articles. 

Schedule 36.1. Each person dealing in coal or coke and main¬ 
taining one or more established yards, with adequate wagon or 
truck scales, from which yard or any yard of an established dealer, 
all retail deliveries are loaded, in cities or towns of five thousand 
(5.000) inhabitants or less, whether incorporated or not, five dollars 
($5.00); in cities of more than five thousand (5,000) and not 
more than twenty thousand (20,000) inhabitants, ten dollars 
($10.00) ; in cities of more than twenty thousand (20,000) inhabi¬ 
tants, twenty dollars ($20.00) for each yard. This Schedule shall 
not apply to persons whose inventory and sales are in quantities of 
less than one-half ton. Each such person shall, within thirty days 
after the approval of this Act and annually thereafter at the time 
of paying for and procuring his dealers license, register with the 
officer in the county collecting and issuing licenses the number of 
trucks to be operated from his one or more yards and shall at 
the time of such registration pay a fee of one dollar ($1.00) per 
truck for each truck so used, and shall procure a tag for each 
truck, showing the year for which it issued, the registration num¬ 
ber, and the term “Coal-Coke Dealer or Hauler,” and the ab- 
brevation of Alabama, and such tag shall at all times be con¬ 
spicuously displayed next to the regular license tag on all trucks 
engaged in this business. The dimensions of this tag shall be 
not less than four inches by eight inches, and it shall be of a color 
different from the then current license tag. The registration fee 
herein provided shall be in addition to the regular motor vehicle 
license fee. 

Schedule 36.2. Each person, other than those qualifying un¬ 
der Section 1 of this Schedule, engaged in selling, distributing, or 
hauling or delivering coal or coke by truck or other vehicle, wheth¬ 
er as dealer, employee, agent, broker, sales agent or mining com¬ 
pany who sells, or hauls or delivers direct from mine or plant to 
consumer shall pay a privilege license on the first truck or other 
vehicle used in said business of fifteen dollars ($15.00), and on each 
additional truck or vehicle $3.00, but the provisions of this schedule 
shall not apply to persons whose inventory and sales are in quan¬ 
tities of not more than one ton, and in no event shall this license 
be issued for less than one year, such license to be in addition to 
the regular motor vehicle license. Each such person shall register 
each truck or other vehicle so used in such business in the county 
in the office collecting and issuing license. When such trucks are 
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registered and all license requirements complied with, a tag as 
above described shall be issued for each truck or other vehicle, and 
such tag shall at all times be displayed next to the regular license 
tag on all trucks or other vehicle in such business. 

Schedule 37. Each manufacturer of coffins and/or caskets, 
one hundred dollars ($100.00). Provided this license shall not ap¬ 
ply to any person who manufactures coffins or caskets without the 
assistance of any other person or without the assistance of hired 
labor and which coffins or caskets retail for not exceeding ten 
dollars ($10.00). Provided this Schedule shall not apply to local 
wood-working plants or carpenter shops whose principal business 
is not the manufacturing of coffins or caskets and who make coffins 
for paupers for local governing bodies or for charity. 

Schedule 38. Each dealer in coffins or caskets, and each agent 
or person taking or soliciting orders for retail deliveries of coffins 
or caskets, in unincorporated places or towns of one thousand in¬ 
habitants or less, ten dollars ($10.00) ; in towns and cities of oyer 
one thousand inhabitants and not exceeding seven thousand in¬ 
habitants, twenty dollars ($20.00); in cities of over seven thousand 
and not exceeding thirty-five thousand inhabitants, fifty dollars 
($50.00); in cities of over thirty-five thousand inhabitants, one 
hundred dollars ($100.00). 

Schedule 39. Each collection agency in towns and cities of 
twenty thousand or more inhabitants, one hundred dollars ($100.- 
00); in towns and cities of less than twenty thousand inhabitants, 
twenty-five dollars ($25.00). Each person who shall employ 
agents to solicit claims for collection from persons, firms or cor¬ 
porations in the State, shall be deemed a collection agency within 
the meaning of this Schedule. 

Schedule 40. For each person operating any compress for the 
purpose of compressing cotton: For each compress compressing 
not more than twenty thousand (20,000) bales of cotton per an¬ 
num, seventy-five dollars ($75.00) ; for each compress compressing 
more than twenty thousand (20,000) bales of cotton and less than 
fifty thousand (50,000) bales of cotton per annum, one hundred 
dollars ($100.00); for each compress compressing fifty thousand 
(50,000) bales or more of cotton per annum, two hundred and 
fifty dollars ($250.00). Such tax to be measured by the number of 
bales of cotton compressed during the previous year. Each per¬ 
son applying for such license shall file with the Probate Judge a 
sworn statement showing the number of bales compressed during 
the preceding year. Provided a person beginning the operation of 
a new compress shall be liable for the minimum license herein 
levied for the first year. 

Schedule 41. For each concert, musical entertainment, public 
lecture, or other public entertainment where charges are made for 
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admission, or for the use of any instrument or device or the par¬ 
ticipation in any exercises or entertainment not given wholly for 
charitable, school or religious purposes, and not otherwise provid¬ 
ed for, ten dollars ($10.00) ; but this provision shall not apply to ex¬ 
hibitions or entertainments given in theaters when the owners 
or managers thereof have taken out license as owner or manager, 
and provided further that this license shall not be charged for any 
lecture course given as part of the course of instruction in any edu¬ 
cational institution; provided further that the provisions of this 
Schedule shall not paply to chautauquas, lecture lyceums, or ex¬ 
hibits held under the auspices of religious or charitable associa¬ 
tions. In all cases where such exhibitions shall be in the nature 
of a continuous show or performance, the license shall be five dol¬ 
lars ($5.00) per day, fifteen dollars ($15.00) per week, or thirty 
dollars ($30.00) per month. 

Schedule 42. CONSTRUCTION COMPANIES OR CON¬ 
TRACTORS.—Any person, firm or corporation accepting orders 
or contracts for doing any work on or in any building or structure, 
requiring the use of paint, stone, brick, mortar, wood, cement, 
structural iron or steel, sheet iron, galvanized iron, metallic pip¬ 
ing, tin, lead, electric wiring, or other steel, or any other building 
material, or shall accept contracts to do any paving or curbing 
on sidewalks or streets, public or private property, using asphalt, 
brick, stone, cement, wood or other composition, or who shall ac¬ 
cept an order for or contract to excavate earth, rock or other ma¬ 
terial for foundations or any other purpose, or who shall accept an 
order or contract to construct any sewer of stone, brick, terra cotta, 
or other material, or shall accept a contract to construct highways, 
bridges, dams, or railroads, shall be deemed a contractor. Every 
contractor shall procure from the probate judge of the county in 
which he has his principal office a license to carry on the business 
of a contractor, provided that if such contractor has no such office 
in this state, then he shall procure such license from the probate 
judge of the county where the contract is to be performed. Every 
such contractor shall pay a license to be ascertained in the follow¬ 
ing manner: If the gross amount of all orders or contracts ac¬ 
cepted aggregate five thousand dollars and not exceeding ten 
thousand dollars, he shall pay the sum of ten dollars; if the amount 
of such orders or contracts is more than ten thousand dollars and 
does not exceed twenty thousand dollars, fifteen dollars; if the 
amount of such orders or contracts exceeds twenty thousand dol¬ 
lars and does not exceed fifty thousand dollars, twenty-five dol¬ 
lars ; if the amount of such orders or contracts exceeds fifty thou¬ 
sand dollars and does not exceed one hundred thousand dollars, 
fifty dollars; if the amount of such orders or contracts exceeds one 
hundred thousand dollars and does not exceed one hundred and 
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fifty thousand dollars; one hundred and fifty dollars; if the amount of 
such orders or contracts exceeds one hundred and fifty thousand dol¬ 
lars and does not exceed two hundred thousand dollars, two hun¬ 
dred dollars; if the amount of such orders or contracts exceeds two 
hundred thousand dollars, two hundred and fifty dollars; and 
when such contractor shall have obtained a license for any year for 
which he has paid a license tax of less than the maximum above 
prescribed he shall not accept any contract or contracts during 
such year, the aggregate amount of which exceeds the maximum 
amount for which his license was obtained, unless and until he 
shall have paid such additional sum as will make the total license 
tax paid by him for that year sufficient to cover the aggregate 
amount of such contract or contracts as prescribed above; and un¬ 
less he pays such additional sum he shall be deemed to be acting 
without a license. The payment of the license in one county in 
the State, as evidenced by the license or official certificate of the 
probate judge, shall be sufficient. 

Schedule 43. Each person whose principal business is buying 
cotton, shall pay one State license of twenty-five dollars ($25.00), 
and shall also pay a license of ten dollars ($10.00), in each county 
in which such person shall maintain an office or buy cotton. 

Schedule 44. Each person inquiring into and reporting upon 
the credit and standing of persons, firms, or corporations in this 
State, shall pay to the State a license of two hundred dollars 
($200.00) for each place of business maintained in this State, and 
shall also pay a license of fifty dollars ($50.00) to each county in 
which such person maintains an office or established place of bus¬ 
iness, except that persons, firms, corporations or associations or¬ 
ganized and conducted as a local credit reporting company or ad¬ 
justment bureau, inquiring into and reporting to the wholesale and 
retail trade of the city where their office is maintained, as such, 
shall pay to the State a license of fifty dollars ($50.00) and to the 
county a license of twenty-five dollars ($25.00) in cities of twenty- 
five thousand inhabitants or more, and in other places, whether 
incorporated or not, twenty-five dollars ($25.00) to the State and 
twelve dollars and fifty cents ($12.50) to the county. Provided 
that this schedule shall not apply to mutual trade organizations 
where credit information is exchanged between members at actual 
cost of service. 

Schedule 45. Each person engaged in operating a creosoting, 
or other preservative treatment, plant where cross ties, cross arms, 
poles or other timbers are creosoted, one hundred dollars ($100.- 
00) for each plant. 

Schedule 46. Deeds, bills of sales, etc. No deed, bill of sale 
or other instrument of like character which conveys any real or 
personal property within this state, or which conveys any inter- 
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est in any such property, except the transfer of mortgages on real 
or personal property within this State upon which the mortgage 
tax has been paid, deeds or instruments executed for a nominal 
consideration for the purpose of perfecting the title to real estate, 
and deeds and other instruments or conveyances, executed prior 
to October 1 , 1923, shall not be received for record unless the fol¬ 
lowing privilege or license tax shall have been paid upon such in¬ 
strument before the same is offered for record to-wit: Upon all 
such instruments which are executed to convey real or personal 
property situated in this State of the value of five hundred dol¬ 
lars ($500.00) or less there shall be paid the sum of fifty cents 
($0.50), and upon all such instruments executed to convey real or 
personal property situated in this State of more than five hundred 
dollars ($500.00) in value there shall be paid the sum of fifty cents 
($0.50) for each five hundred dollars ($500.00) or fraction thereof 
in value of property conveyed by such instrument. Provided that 
only the value in excess of any mortgages or vendors lien upon 
any property within this State on which the mortgage tax has 
been paid, shall be taxable under this Schedule, and provided, 
further, that where several deeds or instruments are executed by 
tenants in common for the same consideration, only one of such 
instruments shall be taxable under this Schedule. Upon the pre¬ 
sentation of any such instrument for record the Judge of Probate 
shall determine the amount of tax due thereon and upon the pay¬ 
ment to him of the amount of such tax and recording fee of the 
Judge of Probate he shall accept the same for record; provided, 
however, that upon the presentation for record of any instrument 
which conveys property situated in two or more counties of this 
State, the Judge of Probate shall certify the facts of the case to¬ 
gether with a description of the property conveyed by such instru¬ 
ment to the State Tax Commission, who after hearing such evi¬ 
dence as may be offered, or as it may secure, shall fix and deter¬ 
mine the value of such property as located in each county and shall 
certify their determination thereof to the Judge of Probate, show¬ 
ing the value of such property in each county separately, and upon 
the payment to the Judge of Probate of the tax due on the value 
of all property in this State conveyed by such instrument as so de¬ 
termined the Judge of Probate shall accept such instrument for 
record. The person presenting any such instrument conveying 
property in two or more counties of this State may secure imme¬ 
diate filing of such instrument for record by depositing with the 
Judge of Probate, to be held by him until the amount of the tax due 
thereon is determined, an amount which in the judgment of the 
Judge of Probate will cover the tax herein provided for, and after 
the value of the property conveyed thereby is determined by the 
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State Tax Commission, as provided herein, any excess of such de¬ 
posit over the amount of tax found to be due on such instrument 
shall be refunded to the person offering-such instrument for record. 
The determination by the Judge of Probate and of the State Tax 
Commission of the amount of tax due on any such instrument is 
hereby declared to be a ministerial act and shall not preclude the 
subsequent collection of the correct amount of tax if the value of 
the property thereby conveyed is not fully disclosed to the Judge 
of Probate or the State Tax Commission when such instrument is 
offered for record. Upon the filing for record of any instrument 
coming within the terms of this schedule the Judge of Probate 
shall certify thereon the fact that the tax thereon has been paid 
showing the amount of such tax, and thereafter such instrument 
shall be received for record in any county of this State without 
the payment of any further tax thereon, except the fee of the Judge 
of Probate for recording such instrument, which certificate shall 
be recorded with and as part of such instrument. 

Of the tax collected by the Judge of Probate under the pro¬ 
visions of the Schedule there shall be paid into the State Treasury 
two-thirds of the amount so collected and the remaining one-third 
shall be paid into the County Treasury? provided, however, that 
the counties’ share of the tax collected on any instrument convey¬ 
ing property in more than one county shall be paid into the County 
Treasuries of the counties in which such property is situated in pro¬ 
portion to the value of such property as determined by the State 
Tax Commission as herein provided. The Judge of Probate shall 
receive two and one-half per cent of the amount collected by him 
under the provisions of this Schedule as his commission for collect¬ 
ing said money and certifying said instruments, which shall be de¬ 
ducted from the total amount collected and retained by him when 
making settlement of his collections as required by law. Provided, 
however, that this Schedule shall not be so construed or enforced 
as to require the payment of privilege tax herein provided on mort¬ 
gages, deeds of trust or other instruments in the nature of a mort¬ 
gage or deeds or other instruments with vendors lien except as to 
that part of the purchase price, which is paid in cash or other 
articles of value and which pay no other privilege tax for recording. 
Provided that in counties where the Probate Judges are paid sal¬ 
aries the fee or commission collected or retained by the Probate 
Judges for collecting the tax herein provided for shall be paid by 
them into the Treasury of their respective counties. 

Schedule 47. Each delicatessen where cooked foods are sold 
for consumption other than on the premises, ten dollars ($10.00). 

Schedule 48. Each person practicing the profession of dentis¬ 
try in cities or towns of over twenty-five thousand inhabitants 
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shall pay an Annual License of $25.00; In cities or towns of twen¬ 
ty five thousand inhabitants and more than five thousand inhabi¬ 
tants shall pay $15.00; In cities or towns of five thousand and 
more than one thousand inhabitants $10.00; In all other places 
whether incorporated or not $5.00; but no license shall be paid 
the county. If such business is conducted as a firm or as a cor¬ 
poration in which more than one dentist is engaged, each dentist 
so engaged shall pay the license as above stated, provided that the 
license imposed by this Schedule shall not apply until such dentist 
shall have practised his profession as long as two years. 

Schedule 49. Each person engaged in the business of operating 
a detective agency, or each company or corporation doing business 
as such in this State, one hundred dollars ($100.00). Each person 
so engaged who also solicits or receives notes or accounts for col¬ 
lection shall pay an additional license of one hundred dollars 
($ 100 . 00 ). 

Schedule 50. Each person engaged in the business of develop¬ 
ing and printing kodak plates or films, or camera plates or films, 
or other protographic films or plates, five dollars ($5.00). Pro¬ 
vided this license shall not be applicable to any person paying the 
photographers license levied by this Act. 

Schedule 51. For each device used by persons as a source of 
profit to themselves, such as throwing at wooden figures, or any 
object of like character, striking at an object to test the strength, 
blowing to test the lungs, or other devices of life character, or for 
operating a cane rack, a knife rack, or similar rack or table, twenty- 
five dollars ($25.00). to be paid in each county in which it is oper¬ 
ated, but this Schedule shall not be construed to legalize the oper¬ 
ation of any device which is now prohibited by law. 

Schedule 52. For each dealer in dice, ten dollars ($10.00). 

Schedule 53. Each person compiling, selling or offering for 
sale directories shall pay to the State license taxes as follows: For 
each city or town of one hundred thousand inhabitants or over, 
one hundred and fifty dollars ($150.00) ; in cities or towns of fifty 
thousand and less than one hundred thousand inhabitants seven¬ 
ty-five dollars ($75.00) ; in cities or towns of twenty thousand and 
less than fifty thousand inhabitants, fifty dollars ($50.00) ; in 
cities and towns of less than twenty thousand inhabitants, fifteen 
dollars ($15.00; provided that this Schedule shall not apply to di¬ 
rectories issued by any person in connection with or as a part of a 
business for which business a general license tax is provided. 

Schedule 54. Every dog, horse, and pony show where admis¬ 
sion is charged shall be considered a circus, and shall pay one-half 
the license required by this Chapter for a circus; provided that the 
license shall in no case be less than twenty-five dollars ($25.00) 
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and every exhibition of athletic or acrobatic feats or of horseman¬ 
ship, in every building, tent, space or area shall be regarded as a 
circus, provided that this schedule shall not apply to such exhibi¬ 
tion in a theater paying theatrical license, nor shall it apply to ath¬ 
letic games, exhibitions or contests by students of any school or 
college. 

Schedule 55. Every public dance hall, whether or not a charge 
is made for dancing and whether operated in connection with any 
other business or not, shall pay the following privilege or license 
tax: In incorporated cities and towns or within the police juris¬ 
diction thereof, twenty-five dollars ($25.00). In all other places 
whether incorporated or not, thirty dollars ($30.00). 

Schedule 56. For each dealer in electric, gas or other mechan¬ 
ical refrigerators, electric or gas heaters, electric or gas water 
heaters, electric or gas stoves, and/or for each electrical or gas 
repair, or electrical or gas supply shop: In cities of one hundred 
thousand inhabitants or over, thirty dollars ($30.00) ; in cities of 
fifty thousand and less than one hundred thousand inhabitants, 
twenty dollars ($20.00) ; in cities of ten thousand and less than 
fifty thousand inhabitants, ten dollars ($10.00); in places of less 
than ten thousand inhabitants, whether incorporated or not, five 
dollars ($5.00). 

Schedule 57. For each embalmer, ten dollars ($10.00). 

Schedule 58. Eacn person practicing for the public the pro¬ 
fession of civil, electrical, mining, mechanical or radio engineering, 
shall pay an annual license of twenty dollars ($20.00) to the State, 
but no license shall be paid to the County. If such business is 
conducted as a firm or corporation in which more than one engineer 
is engaged, each engineer so engaged shall pay a license of twenty 
dollars ($20.00). Provided that no such engineer shall be required 
to pay this license, until after he practiced his profession for two 
years in this State or elsewhere. Provided further that an engineer 
who is an employee of the State or of any county or municipality 
at a fixed salary and who engages in no other engineering work 
for compensation is not subject to this license when so employed. 

Schedule 59. Every person operating a cotton seed oil mill, 
cotton mill, cloth mill, towel factory, garment factory, yarn mill, 
hosiery mill, peanut mill, peanut oil mill, peanut shelling plant, 
paper mill, pulp mill, mill manufacturing sheeting, rugs or carpets, 
bags, cement, lime, plaster, chemical, acid, (other than fertilizer) 
explosive and all mills manufacturing any finished or semi-finished 
products of thread, yarn, cloth, paper, jute, rubber or other factory 
where materials are woven or made: Ten Dollars ($10.00) where 
the investment for plant, equipment, supplies and fixtures is less 
than fifteen thousand dollars; Twenty Dollars ($20.00) where the 
investment for plant, and fixtures is fifteen thousand dollars and 
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where the investment for plant, equipment, supplies and fixtures 
is twenty-five thousand dollars and less than fifty thousand dol¬ 
lars; Fifty Dollars ($50.00) where the investment for plant, equip¬ 
ment, supplies and fixtures is fifty thousand dollars and less than 
one hundred thousand dollars; One Hundred Dollars ($100.00) 
where the investment for plant, equipment, supplies and fixtures is 
one hundred thousand dollars and less than five hundred thousand 
dollars; One Hundred and Fifty Dollars ($150.00) where the in¬ 
vestment for plant, supplies and fixtures is five hundred thousand 
dollars and less than one million dollars: Two Hundred Dollars 
($200.00) where the investment for plant, supplies and fixtures is 
one million dollars and over. Provided that such investment shall 
be the total capital employed in such plant and the person applying 
for such license shall furnish a sworn affidavit showing the amount 
of his investment and accompany the same by a statement taken 
from the books of the company showing the amount of such invest¬ 
ment and such books shall at all times be subject to the inspection 
of the State Tax Commission or its agents. 

Schedule 60. For each person engaged in cleaning and renovat¬ 
ing feathers, or soliciting such work, in each county twenty dollars 
($ 20 . 00 ). 

Schedule 61. For each toll bridge or ferry where thoroughfare 
tolls are charged for animals or vehicles crossing the same, when 
not within two miles of the corporate limits of a city or town of 
two thousand (2000) inhabitants, where the income is more than 
three hundred dollars ($300,00) and less than six hundred dollars 
($600.00) per annum, five dollars ($5.00) ; for the same in or within 
the corporate limits of any town or city of more than two thousand 
(2000) and less than five thousand (5000) inhabitants, fifty dollars 
($50.00) ; for the same in or within two miles of the corporate limits 
of a town or city of five thousand (5000) inhabitants or more, 
seventy-five dollars ($75.00) ; but when the gross income of any 
ferry within two miles of the corporate limits of a town of over two 
thousand (2,000) inhabitants does not exceed twelve hundred 
dollars ($1200.00) in any one year, the license for such ferry shall 
be twenty-five dollars ($25.00). 

Schedule 62. For each person owning or operating any fertilizer 
factory in which the capital invested does not exceed twenty-five 
thousand dollars, fifty dollars ($50.00) ; in which the capital invest¬ 
ed exceeds twenty-five thousand dollars and does not exceed fifty 
thousand dollars, one hundred dollars ($100.00) in which the cap¬ 
ital invested exceeds fifty thousand dollars and does not exceed one 
hundred thousand dollars, two hundred dollars ($200.00) ; in which 
the capital invested exceeds one hundred thousand dollars, two 
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hundred and fifty dollars ($250.00) for each factory. For each 
fertilizer mixing plant, fifteen dollars ($15.00). 

Schedule 63. Each dealer in fireworks such as roman candles, 
sky rockets, torpedoes, fire crackers, cannon crackers, cap guns, 
devil wheels and such other articles commonly known as fire-works, 
in cities or within two miles of said cities, of twenty-five thousand 
(25,000) population or more, fifty dollars ($50.00); in cities or 
within two miles of said cities of ten thousand (10,000)^ population 
and not more than twenty-five thousand (25,000) thirty dollars 
($30.00); in cities or within two miles of said cities of five to ten 
thousand population, twenty dollars ($20.00); in all other places 
whether incorporated or not, ten dollars ($10.00). 

Schedule 64. For each flying jenny, called also hobby horses, 
and merry-go-rounds, roller coaster, or other devices of like char¬ 
acter, fifty dollars ($50.00) per year, twenty dollars ($20.00) for 
each month, or five dollars ($5.00) for each week in each place in 
which such device is operated, whether incorporated or not. 

Schedule 65. For each fortune teller, palmist, clairvoyant, 
astrologer, phrenologist or crystal gazer, where any fee is charged 
directly or indirectly, or any gratuity is accepted, Forty Dollars 
($40.00). 

Schedule 66. For each person selling fruit from a fruit stand, 
store or other established place of business, in cities or towns of 
over ten thousand (10,000) inhabitants, ten dollars ($10.00); and 
in all other places whether incorporated or not five dollars ($5.00) 
Provided this section shall not apply to regular merchants carrying 
fruit as a part of their stock of merchandise but who do not display 
same in front of their place of business, and whose ad valorem 
assessment on his stock of merchandise at the place where such 
fruit is sold is in excess of one hundred dollars. 

Schedule 67. Each person operating for profit a gasoline filling 
station or pump in cities or towns, or within three miles thereof, 
shall pay the following privilege tax: in cities of one hundred 
thousand inhabitants and over, where only one pump or filler is 
used, Forty Dollars ($40.00), and for each additional pump Thirty 
Dollars ($30.00) ; in cities or towns of Forty Thousand inhabitants 
and less than one hundred thousand inhabitants, where only one 
pump or filler is used, Thirty Dollars ($30.00) and for each addi¬ 
tional pump Twenty Dollars ($20.00) ; in cities or towns of Twelve 
Thousand inhabitants and less than Forty Thousand, Twenty-five 
dollars ($25.00) where only one pump or filler is used and for each 
additional pump or filler, Fifteen Dollars ($15.00); in cities or 
towns of Five Thousand inhabitants and less than Twelve Thou¬ 
sand, Twenty Dollars ($20.00) where only one pump or filler is 
used and for each additional pump, Ten Dollars ($10.00); in incor¬ 
porated towns of One Thousand inhabitants and less than Five 
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Thousand, where only one pump or filler is used Ten Dollars 
($10.00); and for each additional pump or filler Seven and One 
Half Dollars ($7.50) ; in incorporated towns of less than one thou¬ 
sand inhabitants, Five Dollars ($5.00) and for each additional pump 
or filler Three Dollars ($3.00); in all other places whether incor¬ 
porated or not Two and one Half Dollars ($2.50). 

Schedule 68. Each person whose principal business is the sell¬ 
ing* of plate glass, or other glass in cities of one hundred thousand 
inhabitants or more, fifty dollars ($50.00) ; in cities or towns of 
more than thirty thousand and under one hundred thousand inhab¬ 
itants, thirty-five dollars ($35.00) ; in cities or towns of more than 
seven thousand and not over thirty thousand inhabitants, twenty 
dollars ($20.00); in all other places, ten dollars ($10.00). 

Schedule 69. For each person operating a golf course, or 
courses, where the game of golf, miniature golf or similar game is 
played, either indoors or out, where a charge is made, shall pay the 
following: In towns and cities of five hundred and not exceeding 
ten thousand inhabitants, or within ten miles of the city limits 
thereof, ten dollars, for each golf course, and five dollars for each 
table or course where miniature golf or similar game is played; 
in towns or cities of over ten thousand and not exceeding thirty- 
five thousand inhabitants, or within ten miles of the city limits 
thereof, twenty dollars for each golf course and ten dollars for 
each table or course where miniature golf or similar game is played; 
in cities of thirty-five thousand inhabitants, or within ten miles of 
the city limits thereof, forty dollars for each golf course and fifteen 
dollars for each table or course where miniature golf or similar 
game is played. In all other places whether incorporated or not 
for each golf course five dollars ($5.00) and for each table or course 
where miniature golf or similar games are played two dollars and 
fifty cents ($2.50). Provided that this schedule shall not apply 
to municipally owned and operated golf courses or tables, not to 
regularly organized clubs or other private organizations maintain¬ 
ing and operating a golf course or tables for the use of its members 
only. 

Schedule 70. Each person conducting what is commonly 
known as a hat cleaning establishment: For each place where 
such work is actually done, shall pay a license of five dollars 
($5.00) in cities and towns of less than ten thousand inhabitants; in 
cities and towns of ten thousand inhabitants and over, ten dollars 
($10.00), and in addition shall pay five dollars ($5.00) for each sep¬ 
arate place of business within this State owned or operated for the 
reception and collection of such articles. Provided that a person 
not having a place of business within the State of Alabama where 
such work is actually performed, shall pay a license of five dollars 
($5.00) for each vehicle and for each regular place of business with- 
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in this State owned or operated for the reception and collection of 
such articles. 

Schedule 71. Each person dealing in hides or furs, whether 
principal business or not: In counties of one hundred thousand 
inhabitants or over, twenty-five dollars; in counties of forty^ thou¬ 
sand inhabitants and less than one hundred thousand inhabitants, 
twenty dollars; in counties of less than forty thousand inhabitants, 
fifteen dollars ($15.00). Provided, however, that the license herein 
fixed shall not apply to persons dealing in cattle, sheep, goat or 
horse hides. 

Schedule 72. Each person engaged in the business of buying, 
selling or exchanging horses, mules, jacks or jennets, shall pay a 
license tax of twenty dollars ($20.00) in each county, where such 
person engages in said business. 

Schedule 73. For every company of persons who travel from 
place to place and dwell in tents or vehicles and trade in horses or 
mules or motor vehicles five Hundred dollars ($500.00) in each 
and every county in which they do business. 

Schedule 74. Each person keeping a public inn or lodging house 
of five or more bed rooms where transient guests are lodged for 
pay shall be deemed for the purposes of this Act to be engaged in 
the business of keeping a hotel. A transient guest is one who puts 
up for less than one week at such hotel, but such a house is no 
less a hotel because some of the guests put up for longer periods 
than one week. Every person keeping a hotel as defined in this 
section shall pay an annual license tax as follows: Hotels with 
five rooms and not over fifteen rooms, fifty cents for each room; 
hotels with over fifteen and less than fifty rooms, one dollar ($1.00) 
tor each room; hotels with fifty rooms and less than one hundred 
rooms, one dollar and fifty cents ($1.50) for each room; hotels with 
one hundred rooms and over, two dollars ($2.00) for each room. 
If meals, food or refreshments are served to the general public and 
charged for, then the additional license required to be paid by 
restaurants, cafes, lunch counters and public eating houses shall 
be paid. Provided that where cottages or annex are operated in 
connection with, or rented by, such hotel the above schedule shall 
apply to the total of the rooms in the hotel and the cottages and 
annex. 

Schedule 75. For each manufacturer of ice cream who sells any 
part of his output at wholesale; in cities of 35,000 inhabitants and 
more, Fifty Dollars ($50.00); in cities of less than 35,000 and not 
less than 7,000 inhabitants, Ten Dollars ($10.00) ; in all other places 
Five Dollars ($5.00) ; provided that nothing in this Schedule shall 
apply to soda fountains, and places of like character, where the 
owner or proprietor manufactures ice cream exclusively for service 
at his established place of business. 
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Schedule 76. For each ice factory, one dollar ($1.00) per annum 
for each ton capacity per day. 

Schedule 77. For each junk dealer in all places of less than one 
thousand inhabitants, whether incorporated or not, ten dollars 
($10.00); in towns of one thousand inhabitants and less than three 
thousand inhabitants, or within ten miles thereof, twenty dollars 
($20.00); in cities and towns of three thousand and less than ten 
thousand inhabitants, or within ten miles of the city limits thereof, 
thirty dollars ($30.00) ; in cities and towns of ten thousand and less 
than twenty thousand inhabitants, or within ten miles of the city 
limits thereof, fifty dollars ($50.00) ; in cities and towns of twenty 
thousand inhabitants and less than fifty thousand inhabitants or 
within ten miles of the city limits thereof, seventy-five dollars 
($75.00) ; in cities and town of fifty thousand inhabitants and over 
or within ten miles of the city limits thereof, one hundred and fifty 
dollars ($150.00). Each junk dealer, his clerk, agent or employee 
shall keep a book open to inspection, in which he shall make entries 
of all articles of railroad iron or brass, pieces or machinery and 
plumbing material, automobiles, automobile tires, parts and ac¬ 
cessories, or other articles, purchased by him, together with the 
name of the party from whom purchased, and upon failure to keep 
such book or record and produce it on demand, the dealer shall 
forfeit his license. Each junk dealer, his clerk, agent or employee 
to whom any new and unused articles or railroad brass and iron, 
pieces of machinery, automobiles, automobile tires, parts and ac¬ 
cessories or other articles shall be presented for sale shall notify 
the police authorities that such articles are offered for sale, within 
a reasonable. time thereafter; otherwise his license shall be for¬ 
feited. Any junk dealer whose place of business is within ten miles 
of more than one city, shall pay the license as provided herein for 
the larger of the cities within ten miles. 

Schedule 78. Each imigrant agent or labor agent, or each per¬ 
son operating as such within the meaning of this Schedule or who 
shall engage in or undertake to engage in the business as provided 
in this Schedule, shall pay annually a State and County license tax 
of Five Thousand Dollars ($5,000.00), in each county in which such 
person or agent engages in business or operates or undertakes to 
do business or operates as in this Schedule set forth or within the 
meaning thereof; and also such license shall be paid in every county 
through which said laborers are transported or pass regardless of 
the mode of transportation, provided such agent or his represent¬ 
ative or person placed in charge of such laborers by him shall 
travel on the same train or conveyance on which any laborer re¬ 
cruited or engaged by such agent is transported. Three-fifths of 
each such license shall be paid to the State and two-fifths of each 
such license shall be paid to the county. 
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Schedule 78.1 Each person who shall engage in the business 
of hiring or soliciting or who shall undertake to hire or solicit, or 
recruit or gather laborers to go or to be employed without the 
State of Alabama, or in furnishing, arranging for or providing 
transportation for laborers to go beyond the limits of the State 
of Alabama, or any person who shall solicit by word of mouth or 
who shall advertise for such laborers, by publication, circulars, 
handbills, cards, letters, telegrams, posters or otherwise whether 
the same be posted or distributed by hand, mail or other means, 
shall be, and shall be deemed, an Emigrant Agent or Labor Agent 
within the meaning of this Schedule, and the doing of any one or 
more of the acts or things set forth above, or the causing of the 
same to be done, as well as acting as agent; intermediary or mes¬ 
senger (or services to that end) for another in procuring, trans¬ 
mitting or delivering any ticket or pass for transportation or money 
for transportation to points without the State of Alabama, to any 
laborer or workman, or another for transmission or delivery to 
any laborer, whether for a reward or gratuitously, shall constitute 
doing business or engaging in the business within the meaning of 
this Schedule and sending or causing to be sent advertising matter, 
cards, handbills and the like into any county; or the posting of 
solicitation as set forth above, to be delivered in any county, shall 
constitute doing business or engaging in business in such county 
so as to make such agent liable for the payment of license herein 
provided in each of such counties such circulars, cards, advertise¬ 
ments, letters and the like may be distributed or delivered. 

Schedule 78.2. Any person, firm or corporation who shall re¬ 
ceive and print, publish or distribute, or circulate any advertise¬ 
ment, or the like, either for him or itself or for another, seeking 
or for the purpose or design, to induce any laborer or laborers, to 
go without the State of Alabama, or to recruit such labor to be 
employed without the State of Alabama, shall be and shall be 
deemed an emigrant agent or labor agent within the meaning of 
this Schedule; and the printing or publication or distribution or 
circulation of any such advertisement, or any one or more of them, 
shall constitute doing business within the meaning of this Schedule, 
and shall subject such person, firm or corporation to the payment of 
the license herein provided and to the penalties herein provided 
for failure to do so. 

Schedule 78.3. Each and all assistants, sub-agents, partners, 
associates or employees of any such person or Emigrant Agent 
or Labor Agent, within the meaning of this Schedule, shall be sub¬ 
ject to the license herebly levied and liable for the payment thereof, 
whether such license shall be paid by his or their employer, prin¬ 
cipal partner, associate or not; and he or they shall be subject to 
the provisions of the Schedule in any event. And every person, 



467 


(whether he be acting individually or as an officer, agent or em¬ 
ployee of any corporation, firm or individual) engaged in trans¬ 
mitting messages, money, or operating a messenger service who 
shall act as agent, intermediary or messenger (or service to that 
end) for another in procuring, transmitting or delivering any ticket 
or pass for transportation or the money for transportation, to points 
without the State of Alabama, to any laborer or workman, or an¬ 
other for transmission or delivery to any laborer, shall be subject 
to the provisions of this Schedule and liable for the payment of 
license hereby levied and for penalties herein provided for the 
failure to comply with the provisions of this Schedule, the same 
as if he were acting as sub-agent, associate, partner or employee 
of a labor agent or an emigrant agent as herein defined. But a 
common carrier engaged in interstate commerce shall not by reason 
of the mere fact alone of its having transported passengers or its 
own workmen or employees to points without the State, be deemed 
to be an Emigrant or Labor Agent under this Schedule. 

Schedule 78.4. Any person who shall engage in the business or 
undertake to engage in the business of an Emigrant Agent or Labor 
Agent as defined in this Schedule, or shall do any of the acts or 
things constituting doing business or engaging in the business of 
Emigrant Agent of Labor Agent as defined in or within the mean¬ 
ing of this Schedule or who knowingly assists another in so doing, 
without having first obtained a license as herein provided, or with¬ 
out having first given bond as provided in this Schedule or without 
having first complied with the further provisions of this Schedule, 
shall be guilty of a misdemeanor, and upon conviction shall be 
punished by a fine of not less than Five Hundred Dollars ($500.00) 
and not more than Five Thousand Dollars ($5,000.00), or may be 
imprisoned in the county jail or sentenced to hard labor for the 
county for not less than four months nor more than one year, 
within the discretion of the Court. Any person who shall engage 
in the business or undertake to engage in the business of Emigrant 
Agent or Labor Agent as set forth above even though he has taken 
out a license as herein provided, who engages any assistants, sub¬ 
agents, partners or employees who have not been licensed accord¬ 
ing to the law or as herein provided, shall be guilty of a misde¬ 
meanor and upon conviction shall be punished by a fine of not 
less than Five Hundred ($500.00) and not more than Five Thou¬ 
sand Dollars ($5,000.00) or may be imprisoned in the county jail 
or sentenced to hard labor for the county for not less than four 
months nor more than one year, within the discretion of the court. 
And for the purpose of better insuring the enforcement of the pro¬ 
visions of this Schedule it is hereby stipulated that, in addition to 
the courts already having such jurisdiction conferred by law, juris¬ 
diction of offenses under this act occurring any where within the 
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county and jurisdiction, power and authority to impose the max¬ 
imum fines and penalties and punishment herein provided for, is 
hereby conferred on all inferior courts, or courts established in lieu 
of Justice of the Peace Courts by whatsoever named called, on 
which courts criminal jurisdiction is now by law conferred in 
counties having over one hundred and fifty thousand (150,000) 
population according to the last or any subsequent federal census 
and the defendant in the trial of such case shall not have the right 
to plead that the crimes or offense with which such defendant is 
charged occurred or arose in some precinct of the county other than 
the one in which said court is located and such trial is had; nor shall 
the defendant in such cases in counties where there is a division 
of the Circuit Court and exercising territorial jurisdiction over parts 
of such counties and holding court at places other than the county 
site of such county, have the right to plead that the offense with 
which the defendant is charged occurred or arose in some other 
sub-division of the county than the one in which such court is 
located and such trial is had. 

Schedule 78.5. The license inspector, or other official of the 
State chargeable with the duty of collecting delinquent license under 
the laws of the State of Alabama, and with the duty of enforcing 
the provisions of this Schedule, shall receive and be paid out of the 
same, by the officer collecting it, when and as collected, fifteen per 
cent (15%) of all fines and forfeitures imposed under the provisions 
of this Schedule, in' case the prosecution was instituted by him, 
or at his instance, or on information furnished by him, but not 
otherwise. 

Schedule 78.6. Except in case the Emigrant Agent or Labor 
Agent defined in this Schedule, be a corporation or co-partnership 
engaged in the publication and distribution or circulation of a news¬ 
paper or other publication, or engaged in the transmission of tele¬ 
grams or messages for hire and engaged in rendering messenger 
service in connection therewith, no license shall be issued or grant¬ 
ed under this Schedule to a corporation, association, firm or part¬ 
nership; but may be issued only to an individual person. 

Schedule 78.7. Before any license shall be granted or issued 
under this Schedule, the person applying for same shall file with 
the Judge of Probate of such county a bond executed by him, with 
at least two good and sufficient sureties residing in the county, 
(or with some bonding corporation authorized to do business in 
Alabama) to be approved by said Judge of Probate, payable to the 
State of Alabama, in the sum of Five Thousand Dollars ($5,000.00), 
conditioned on the payment of such damages as any person may 
sustain by reason of any false representations or misrepresenta¬ 
tions made to such person by such person applying for such license, 
or any of his agents, representatives, or in any advertisement or 
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where such laborer is to be sent for employment, or the written or 
printed matter, as to the nature of the place surroundings thereat, 
wages to be paid, class and nature of the work to be performed, 
threat, duration, or any other feature of the prospective employ¬ 
ment, together with such damages as may be sustained by failure 
to secure the promised employment; (no person who would other¬ 
wise be entitled to maintain an action on such bond shall forfeit or 
lose his cause of action or right to maintain the suit, because of 
any waiver thereof made in advance of the accrual of such cause 
of action; and no such waivers shall be null and void and of no 
force and effect). Furthermore, said bond shall be conditional on 
the payment of such damages as any person may sustain by reason 
of his servant or employee having been enticed away or caused 
to leave employment by said, his representative or employee or by 
reason of his advertising matter, circulars, letters and the like, or 
of the solicitation of such agent or his emissaries. Any person who 
may suffer damage by reason of any of the wrongs set forth as a 
condition under which damages may be payable under said bond 
may recover thereunder by suit in his own name and the same may 
so be prosecuted and maintained against the principal on said bond 
and also the sureties on said bond may be properly joined as parties 
defendant to said action and recovery may be had against them as 
in like cases provided by law. 

Schedule 78.8. No license shall be granted or issued under this 
Schedule, unless the person wishing same shall first produce to the 
Judge of Probate of the county in which he wishes to engage in 
the business of Emigrant Agent or Labor Agent, within the mean¬ 
ing of this Schedule, a recommendation in writing signed by twenty 
house holders and free holders who are qualified electors of the 
county in which the applicant proposes to engage in said business, 
stating (1) That they are personally acquainted with such Appli¬ 
cant; (2) That he is of good moral character and that his reputation 
for truth and veracity is good; (3) That he has been a bona fide 
resident citizen of the State of Alabama for six months preceding 
the filing of the application. Which said recommendation shall be 
filed with the application for license hereinafter provided to be 
made. Nor shall such license be issued at the time of filing the 
recommendation the applicant also file, with said Judge of Probate, 
his application for license, which application shall state, (1) The 
full name and present residence of applicant and how long he has 
there resided, (2) The location or post office address, so that it may 
be located, of the known place or place where the business is to be 
carried on or conducted, and the name and post office of the owner 
of the premises, (3) that the applicant has never been guilty or 
convicted of violating the Criminal laws of the State of Alabama 
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and that applicant has never heretofore hired or solicited laborers 
to go or to be employed outside of Alabama nor furnished, provided 
or arranged for transportation for laborers to go beyond the limits 
of the State of Alabama, nor assisted others in doing so, without 
having first paid the license tax in such cases provided by law in 
force at the time, to be paid, nor has he at any time solicited or 
caused to be solicited nor sought to cause any laborer or laborers 
to leave or quit the employment of another nor assisted or caused 
others to do so, (4) The name, residence and post office of any 
and all persons, firms and corporations pecuniarily interested with 
applicant in the business for which the license is sought or who 
has or who will furnish or provide or advance or loan to applicant 
the money or any part thereof to pay for the license so applied 
for. (5) The name of the employer and the name of the place the 
laborers solicited or hired or shipped, are to be employed and the 
name of the person or persons at such place under whom they will 
work; the class of work they will be called upon to perform and 
scale of wages paid therefor; the living accomodations that will be 
provided and the cost of board and lodging thereat; whether or 
not the transportation furnished will be charged against the laborer 
and if so on what terms, and whether or not return transportation 
will be provided in case the laborer is dissatisfied with wages or 
conditions or is refused employment or discharged for any cause, 
within three months after his services have begun. Also the amount 
of compensation applicant is to receive for each laborer procured 
by him. Said statement must be sworn to by the applicant before 
such Judge of Probate or before some judge of a court of record in 
the state, and if any false statement is knowingly made by such 
applicant, then such applicant shall be guilty of perjury and shall 
be punished as by law in such cases provided. 

Schedule 78.9. Before the granting of the license the applicant 
must go before an officer authorized to administer an oath and to 
certify affidavits and make and subscribe to following affidavit, 
and file the same with such Judge of Probate along with his applica¬ 
tion for licenses, viz; I,-, do solemnly swear that I 

will observe and comply with the provisions of Acts of the Legis¬ 
lature of Alabama and laws of the State of Alabama relating to 
Emigrant Agents or Labor Agents; that I will not engage in or 
undertake to engage in the business defined in said Schedule, in any 
county in the State of Alabama, without having first procured a 
license therefor as provided in said Schedule; that I will not enter 
into partnership or association with, nor employ any to assist or 
aid me in carrying on the business or in soliciting or recruiting of 
laborers, nor in advertising or distributing advertising or arranging 
for transportation, or to accompany any laborers while in transport, 
nor to do any other act or thing for which a license is provided to 
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be paid in said Schedule, unless such person has first procured a 
license as provided in said Schedule; and that I will not allow such 
assistance to be made by any such person gratuitously or otherwise; 
that I will not at any time solicit or entice or cause to be solicited 
or enticed away or to leave the employment any servant or em¬ 
ployee then in the service of another, nor will I assist or cause oth¬ 
ers to do so; that should I change the location of my place of 
business or set up another place of business within the county than 
that specified in my application for such license, or desire to ship 
or send laborers to other employers or places than as stated in item 
(5) of my application that I will before doing so file an additional 
statement under oath giving the information with respect thereto 
as required by Item (5) of the original application; that I will file 
with the said Judge of Probate from time to time as they may be 
engaged a statement in writing under oath giving the names and 
residence address of all persons that may be engaged in assisting 
me or employed by me in carrying on the business; and that I will 
not knowingly recruite, deliver or turn over to any one laborers to 
be shipped or employed without the State of Alabama who is not 
a holder of a license under said Schedule; that I will solicit and 
advertise for and recruit only those who are not at the time em¬ 
ployed within the State of Alabama: In consideration of the issu¬ 
ance of the license to me, the undersigned under the above men¬ 
tioned Schedule, I do hereby agree, that in case such license is 
suspnded or revoked under the provisions of said Schedule or under 
any other law in such cases provided, to forfeit to the State and to 
the county in which the same is issued, any and all unearned por¬ 
tions and all and any part thereof of the money so paid for said 
license, and do hereby waive any and all claim or claims that I 
may have against the State of Alabama and against said County 
and against any judge or official thereof, that I may have by 
reason of any such suspension or revocation of said license. Wit¬ 
ness my hand and seal this-day of-193-, L. S. (1) 

The Judge of Probate of the county in which any license may be 
issued under this Schedule has the power and authority to suspend 
for any period of time, or to revoke absolutely any license issued 
under this Schedule to any person, in case such person is convicted 
of crime, or upon information under oath being filed with said 
Judge of Probate, that such licensee made any false statement or 
statements in his application for such license or his affidavit ac¬ 
companying the same or has violated his oath or any of the same 
in his said affidavit, or has violated any provisions of the criminal 
laws of the State respecting the enticing away or causing to leave 
the employment of another any employee or servant; or if said 
Judge of Probate has reason otherwise to believe that any such of 
above is true he may under the power and authority vested in him 
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hereunder suspend for any length of time or absolutely revoke such 
license for the causes set forth above; but in any case the said Judge 
of Probate shall cite such licensee to appear before him at his office 
or place of holding court at such a time as the said Judge may ap¬ 
point (but not less than three days from the time of the service of 
such notice) to show cause why his said license shall not be sus¬ 
pended or absolutely revoked under the authority of this Schedule, 
and the matter shall be taken and there heard and adjudicated ac¬ 
cording to the procedure of courts of record in this State on Rule 
Nisi and as in such cases provided by law. If upon the hearing the 
said Licensee is found guilty or in case he failed to appear, then 
said Judge shall enter a judgment or decree absolutely revoking 
such license or suspending the same for such period of time as he 
deems proper, provided that for a second offence the license must 
be revoked absolutely. Upon the entering of such decree or judg¬ 
ment the money paid for said license all and every part thereof shall 
be forfeited to the State and County respectively. There shall be 
no appeal from the judgment or decree or decisions of the said 
Judge of Probate suspending, cancelling or revoking any license 
hereunder. If during the term or period for which the license is 
suspended or permanently forfeited, the person who held said 
license shall do or undertake to do business as defined in this Act 
he shall be guilty of a misdemeanor and shall upon conviction be 
punished as is provided in subdivision (d) of this Schedule; and 
if the situation be a suspension of the license, such license shall 
immediately be and become forfeited and void without any further 
affirmative action being taken in regard thereto and no appeal from 
convicition shall have the effect of reinstating said license so long 
as the judgment or conviction remains unreversed, (j) If any pro¬ 
vision, subsection, sentence, clause, or part of this Schedule shall 
be declared unconstitutional the remaining provisions unaffected 
thereby shall continue in full force and effect. 

Schedule 79.—For each laundry where the work is actually per¬ 
formed other than those run by hand power: In cities and towns 
of thirty-five thousand (35,000) inhabitants and over, sixty dollars 
($60.00); in cities and towns of less than thirty-five thousand 
(35,000) and not less than fifteen thousand (15,000) inhabitants, 
thirty dollars ($30.00) ; in cities and towns of less than fifteen thou¬ 
sand* (15,000), and not less than five thousand (5,000) inhabitants, 
fifteen dollars ($15.00); in all other places whether incorporated or 
not, ten dollars ($10.00). For each laundry operated by hand 
power, ten dollars ($10.00), provided that no license shall be re¬ 
quired of persons commonly designated “Wash-woman”. Pro¬ 
vided further, that hotels which operate laundries for their own 
guests shall pay a license of one-fourth of the foregoing schedule. 
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Provided further that a person not having a place of business within 
the State of Alabama where such work is actually performed shall 
pay a license of $25.00 for the reception or collection of laundry. 

Schedule 80. For each exhibition of feats of legerdemain or 
sleight of hand, or other exhibition or entertainment of like kind, 
five dollars ($5.00). 

Schedule 81. For each person selling or delivering lightning- 
rods, one hundred and fifty dollars ($150.00) for each county in 
which they sell or deliver said articles; (and for each wagon and 
team, or motor vehicle used in delivering or displaying the same, 
an additional sum in each county of fifty dollars ($50.00) ; but this 
schedule shall not apply to merchants selling lightning-rods at their 
regular established place of business. 

Schedule 82. Each person renting or supplying laundried 
towels, aprons, coats, linens or supplying other similar service, in 
cities of one hundred thousand inhabitants or over, fifty dollars 
($50.00); in cities or towns of sixty thousand and less than one 
hundred thousand inhabitants, thirty-five dollars ($35.00); in cities 
or towns of twenty-five thousand and less than sixty thousand in¬ 
habitants twenty-five dollars ($25.00); in cities and towns of ten 
thousand and less than twenty-five thousand inhabitants, fifteen 
dollars ($15.00) ; all other places whether corporated or not, ten 
dollars ($10.00). Provided that this Schedule shall not apply to 
regular laundries which have paid the licenses on laundries levied 
by this Act. 

Schedule 83. For each person operating a lumber yard; in cities 
of one hundred thousand (100,000) inhabitants and over, seventy- 
five dollars ($75.00) ; in cities of less than one hundred thousand 
(100,000) and not less than thirty-five thousand (35,000) inhab¬ 
itants, forty dollars ($40.00) ; in cities of less than thirty-five thou¬ 
sand (35,000) and not less than seven thousand (7,000) inhabitants, 
twenty-five dollars ($25.00) ; less than seven thousand (7,000) in¬ 
habitants and not less than one thousand (1,000) inhabitants, ten 
dollars ($10.00); in all other places whether incorporated or not, 
five dollars ($5.00). This shall not apply to regularly licensed 
sawmills selling lumber at retail at it or his plant. 

Schedule 84. For each wholesale dealer, or jobber of lumber 
and timber and for each wholesale dealer in lumber and timber on 
commission whether maintaining an established place of business 
or not, One Hundred Dollars ($100.00). 

Schedule 85. Each person operating a shop for the repair or 
rebuilding of machinery and/or making parts therefor, for the 
public and charging for same: In cities or towns of one hundred 
thousand or more inhabitants, forty dollars ($40.00); in cities or 
towns of fifty thousand and less than one hundred thousand inhab- 
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itants, twenty-five dollars ($25.00); in cities or towns of fifteen 
thousand and less than fifty thousand inhabitants, fifteen dollars 
($15.00); in all other places whether incorporated or not, five dol¬ 
lars ($5.00). Provided, however, that this license shall not apply 
to what is commonly known as a blacksmith shop or to shops re¬ 
pairing automobiles where garage license or automobile repair 
license has been taken out. 

Schedule 86. For each person engaging in the business of mani¬ 
curing, hair dressing, or administering facial treatments, five dol¬ 
lars ($5.00), provided this Schedule shall not apply to such persons 
employed in Beauty Shops and beauty shop colleges, paying the 
license as provided under Schedule 21. 

Schedule 87. Each person conducting a marathon, walkathon or 
other contest of human energy or endurance, other than scholastic 
athletic events; seven hundred and fifty dollars ($750.00) for the 
first week, and two hundred and fifty dollars ($250.00) for each 
week thereafter. This license shall be payable seven hundred and 
fifty dollars ($750.00) before opening of such exhibition or contest 
and two hundred and fifty dollars ($250.00) payable weekly there¬ 
after, in advance for each additional week or part thereof, which 
such contest shall continue. 

Schedule 88. Each person, engaging in the business of manu¬ 
facturing cushions, mattresses, pillows and/or rugs, and/or the 
renovating, cleaning or reworking of same, shall pay for the privi¬ 
lege of engaging in such business, fifteen dollars ($15.00). Pro¬ 
vided, however, the license shall be five dollars in towns of 3,000 
or less population. 

Schedule 89. For each menagerie or museum, when not in com 
nection with a circus, for each day’s exhibition, twenty-five dollars 
($25.00). 

Schedule 90. Every person engaged in the business of selling 
or soliciting orders for the sale or purchase of mimeographs, dupli¬ 
cating machines, dictaphones, teletypes or other similar machines, 
and except any person regularly employed by a said agent of and/or 
dealer in which said agent of, or dealer in has paid the privilege 
tax or license tax herein provided for, the following annual privilege 
tax, shall be levied and collected: In counties of over one hundred 
thousand (100,000) inhabitants, thirty dollars ($30.00) : in counties 
of over sixty thousand (60,000) inhabitants and not exceeding one 
hundred thousand (100,000) inhabitants, twenty dollars ($20.00); 
in counties of over forty thousand (40,000) inhabitants and not 
exceeding sixty thousand (60,000) inhabitants, fifteen dollars 
($15.00) ; in counties of forty thousand (40,000) inhabitants and 
less, ten dollars ($10.00); but such license shall not authorize such 
agent or dealer to do business in any other county than that in 
which the license is issued, but if such agent or dealer shall do 
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business in any other county than that in which he has secured the 
license above provided, he shall pay an additional license in each 
such county where he solicits business of one-fourth of above 
schedule. 

Schedule 91. Every person engaged in the business of operating 
a coal mine in the State of Alabama, shall pay to the State a license 
or privilege tax, by the twentieth of each month, for the privilege 
of operating such mines during the current month in which such 
payment is due, an amount equal to two and one-half cents (2J4c) 
per ton on all coal mined during the preceding month in which 
said mine is operated, according to the run of the mine, whether 
such mine be an open mine or an underground mine; but no such 
tax shall be paid to any county in the State. Railroad weights 
shall govern in determining the amount of coal mined, if said coal 
is loaded on railroad cars. Provided that in order that the indus¬ 
trial development of the State may be best preserved and promoted 
and in order that any deleterious effect of the tax levied in this 
Schedule may be minimized, the State Tax Commission is author¬ 
ized and empowered to lower, with the approval of the Governor, 
as in its knowledge or prevailing conditions may, from time to time, 
prove expedient and advisable for the best welfare of the State, 
but not to raise the rate on which the tax is computed. 

Schedule 92. Every person engaged in the business of mining 
iron ore or operating an iron ore mine in the State of Alabama 
shall pay to the State of Alabama a license or privilege tax, by the 
twentieth of each month, for the privilege of operating said iron 
ore mine during the current month in which such payment is due, 
an amount equal to four and one-half cents (4^c) per ton on all 
iron ore mined during the last preceding month in which said mine 
was operated according to the run of the mine, whether such mine 
be an open mine or an underground mine, but no such tax shall be 
paid to any county in this State. Railroad weights shall govern 
where said iron ore is loaded on railroad cars, in determining the 
amount of iron ore mined. Provided that in order that the indus¬ 
trial development of the State may be best preserved and promoted 
and in order that any deleterious effect of the tax levied in this 
Schedule may be minimized, the State Tax Commission is author¬ 
ized and empowered to lower, with the approval of the Governor, 
as in its knowledge of prevailing conditions may, from time to 
time, prove expedient and advisable for the best welfare of the 
State, but not to raise the rate on which the tax is computed. 

Schedule 92.1. Every person, partnership, joint stock company 
or association engaged in the business of mining iron ore or coal in 
this State, shall by the twentieth (20th) day of each month, make 
a report, duly sworn to before some officer authorized to administer 
oaths, to the State Tax Commission, of the number of tons of 
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iron ore or coal mined during the preceding month according to the 
run of the mine, and where mined, by such person in this State. 
Every person engaged in operating or assisting to operate in 
any capacity whatsoever, any coal or iron ore mine in this State 
upon the output of which a report has not been made as provided 
herein upon which the license or privilege tax has not been paid 
and is past due, shall be guilty of a misdemeanor and upon convic¬ 
tion therefor shall be fined not less than ten dollars ($10.00) nor 
more than five hundred dollars ($500.00), and may also be sen¬ 
tenced to hard labor for the county for not more than six months. 

Schedule 92.2. Every person or corporation receiving coal or 
iron ore from any mine in this State for transportation or use shall 
render to the State Tax Commission by the twentieth (20th) day 
of each month a statement in writing, duly sworn to by some per¬ 
son having knowledge of the facts before some officer authorized 
by law to administer oaths of the number of tons so received dur¬ 
ing the preceding month. Every person receiving coal and/or 
iron ore from any mine in this State and transporting same in motor 
trucks shall in addition to the above requirements, show to whom 
and where each ton of coal or iron ore was delivered. Every per¬ 
son or corporation receiving coal or iron ore from any mine in this 
State, for transportation or use, who shall fail by the twentieth 
(20th) day of the succeeding month to render the statement required 
herein, shall be guilty of a misdemeanor and upon conviction there¬ 
for shall be fined not less than ten or more than five hundred 
dollars. 

Schedule 93. Each person who sells or erects monuments or 
tombstones in the State, five dollars ($5.00) for each county in 
which he sells or erects such monument or tombstone, provided that 
this shall not apply to benevolent and fraternal societies that place 
monuments at the graves of their members. 

Schedule 93J4.1. Each person engaged in discounting or buying 
conditional sales contracts, drafts, acceptances, notes or mortgages 
on personal property shall pay an annual license as follows: Em¬ 
ploying Capital of —$50,000.00 or less _$5.00; $50,000.00 to 

$100,000.00_ $10.00; $100,000.00 to $150,000.00_$15.00; 

$150,000.00 to $300,000.00_$25.00; $300,000.00 to $500,000.00 

-$100.00; $500,000.00-and up_—_$300.00, the payment of 

which shall be sufficient to engage in business in any county of the 
State except County in which principal office is located in which 
case County License shall be one-half of above schedule. 2. Each 
person engaging in business of lending money on salaries or making 
industrial or personal loans shall pay an annual license of one hun¬ 
dred dollars for each county in which they engage in business. 
3. Each person lending money on mortgages secured by real estate 
in this State shall pay an annual license based on the amount of 
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such loans made during any taxable year, as follows: Where the 
aggregate amount of such loans exceeds ten thousand dollars but 
does not exceed twenty-five thousand dollars: $30.00. Where the 
aggregate amount of such loans exceeds twenty-five thousand dol¬ 
lars but does not exceed fifty thousand dollars: $50.00. Where the 
aggregate amount of such loans exceeds fifty thousand dollars but 
does not exceed one hundred thousand dollars: $75.00. Where the 
aggregate amount of such loans exceeds one hundred thousand 
dollars: $150.00. This Schedule shall apply to all such persons 
whether organized under the laws of this State or any other State 
or territory or county, the payment of the license in one county 
of the State as evidenced by the license certificate of the Judge 
of Probate shall be sufficient; provided however that if an office 
is maintained in more than one county, the license shall be one- 
half of the above license payable in each additional county where 
an office is maintained. Provided that corporations or institutions 
organized under the Act of Congress, known as the Home Owners 
Loan Act of 1933, as amended or as hereafter amended, and cor¬ 
porations or institutions organized by an Act of Congress known 
as the Federal Farm Loan Act, approved July 17, 1916, and amend¬ 
ment thereto, and Building and Loan Association chartered under 
the laws of Alabama, and insurance companies and their agents 
which are otherwise taxed under the laws of this State, shall not 
be required to pay a license under this Schedule. Provided further 
that nothing in this Schedule shall be construed as levying a license 
on charitable, religious, educational or fraternal organizations or 
institutions, nor to banking institutions organized as such under 
the laws of this State or national banks. No individual person who 
is a bona fide resident of this State and no guardian, trustee, exec¬ 
utor, administrator or other person in a representative capacity not 
professionally engaged in the business of loaning money, who shall 
lend his money or that of his ward, beneficiary, ces qui trust or 
principal secured by mortgage on real property, shall be liable for 
any license under this Schedule. 

Schedule 94. No mortgage, deed of trust, contract of condi¬ 
tional sale, or other instrument of like character which is given 
to secure the payment of any debt, which conveys any real or per¬ 
sonal property situated within this State, or any interest therein, 
shall be received for record unless the following privilege or license 
taxes shall have been paid upon such instrument before the same 
shall be offered for record to-wit: (a) Upon all such instruments 
which are executed to secure any indebtedness which shall not ex¬ 
ceed one hundred dollars ($100.00), there shall be paid the sum of 
fifteen cents, and upon all instruments which shall be executed to 
secure the indebtedness of more than one hundred dollars there 
shall be paid the sum of fifteen cents for each one hundred dollars 
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of such indebtedness, or fraction thereof, which is secured by said 
mortgage, deed of trust, contract of conditional sale, or other in¬ 
strument of like character, (b) If any part of the indebtedness which 
the mortgagor or debtor in any other instrument is authorized to 
incur under the terms of the instrument has not been, or will not 
be, presently incurred, at the time such instrument is offered for 
record, the tax shall be paid on the amount of indebtedness pres¬ 
ently incurred, and the State Tax Commission, upon the petition of 
the owner of any such instrument, or upon the petition of the agent 
or attorney of such owner, shall ascertain to its own satisfaction 
the amount then taxable, and the amount to be incurred thereafter, 
and determine the amount upon which the tax shall be paid at the 
time such instrument is offered for record, and shall endorse its 
findings on such instrument. Upon the presentation of such instru¬ 
ment with such endorsement thereon, the Judge of Probate of any 
county in which the instrument is offered for record, upon the 
payment of the tax upon the amount so ascertained by the State 
Tax Commission and the recording fees of the Probate Judge, 
shall accept the same for record. The State Tax Commission shall 
also require the owner of such instrument to execute a bond, in an 
amount sufficient to secure the State the privilege tax to become 
due and payable under this section upon the amount of the indebt¬ 
edness to be incurred thereafter, such bond to be approved by the 
State Tax Commission and payable to the State of Alabama, and 
conditioned that the owner of such instrument will promptly report 
to the said State Tax Commission and to the Probate Judge of the 
county where said instrument is first filed for record, whenever 
such owner or his successor in interest incurs any additional indebt¬ 
edness thereunder, and the amount so incurred; and that the said 
owner of such instrument will pay or cause to be paid to the Judge 
of Probate of the county in which said mortgage is first filed the 
privilege or license tax required under this section, upon the ac¬ 
crual of any additional indebtedness, and that the said owner of 
such instrument will report to the said Probate Judge and the 
State Tax Commission during the month of September of each year 
the amount of all indebtedness and all bonds, debentures, notes or 
other forms of indebtedness, incurred or certified and delivered 
under said instrument to such date, and the amount so certified and 
delivered during the preceding twelve months, and the aggregate 
of all such evidence of indebtedness certified and delivered under 
such instrument prior to such year. The bond executed to secure 
payment of the tax herein required shall cover a term of five years, 
and after the expiration of said term of five years, the owner of the 
instrument offered for record shall execute such further bond as 
may be required by the State Tax Commission covering the sue- 
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ceeding term of five years, and thereafter every term of five years, in 
the same manner so long as any of the indebtedness authorized to 
be incurred by such instrument has not been incurred with like 
condition and in such sum as the said Commission may prescribe, 
(c) That when any deed is filed for record which recites that part 
of the purchase money is unpaid, such deed to the extent of such 
unpaid balance shall be held and treated as a mortgage, and the 
mortgage tax shall be collected by the Judge of Probate in addi¬ 
tion to the tax for recording the instrument as a deed before record¬ 
ing the same, unless said balance of purchase money shall be secured 
by mortgage or deed trust which has already been filed for record, 
and the tax thereon paid, and the fact of such prior payment shall 
be endorsed on the deed. When any such deed is recorded and the 
tax thereon is paid, and thereafter a mortgage securing the debt is 
filed for record, the same shall be admitted to record without the 
payment of the mortgage tax and the fact of such prior payment 
shall be endorsed on the deed, (d) The privilege taxes required by 
law to be paid on mortgages, deeds of trust and similar instru¬ 
ments shall not be required on or for the filing of any such instru¬ 
ment, providing additional or substantial security for any indebted¬ 
ness secured by an instrument previously filed, upon the filing of 
which the taxes provided by law have been paid or which was filed 
at a time when no such privilege taxes were required by law, pro¬ 
vided the secured indebtedness remains unchanged in amount and 
in time of maturity, (e) Upon the filing for record of such mort¬ 
gage, deed of trust, contract of conditional sale or other instru¬ 
ment of like character, the person to whom the same shall be made 
payable, or his agent shall present the said instrument to the Judge 
of Probate of the county in which the property conveyed thereby, 
or any part thereof is situated, and shall pay to the Probate Judge 
the amount of the tax required under this section to be paid upon 
such mortgage, deed of trust, contract of conditional sale, or other 
instrument of like character, and upon such payment the Probate 
Judge or his clerk shall certify on said mortgage, deed of trust, 
contract of conditional sale, or other instrument of like character, 
the fact that the said tax has been paid and when so certified by 
the Probate Judge or his clerk, such instrument shall be admitted 
to record in any county wherein any of the property mentioned in 
said instrument is situated, without the payment of any further 
tax thereon, except the fee to the Probate Judge for recording such 
instrument, and such certificate of the Probate Judge shall be re¬ 
corded by such Probate Judge when such instrument is recorded. 
The tax herein provided for shall be paid upon all contracts for 
the sale of real or personal property, whether the same be in the 
nature of a conditional sale, or a bond for title, and no such con- 
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tract shall be received for record until such tax shall have been paid, 
(f) When the time for the payment of the indebtedness secured by 
any such mortgage, deed of trust, contract of conditional sale, or 
other instrument in the nature of a mortgage, is extended or re¬ 
newed, and the extension or renewal contract is offered for record 
the tax required in this section shall be paid on the amount of in¬ 
debtedness so extended or renewed; and the same be governed in 
all respects by the provisions of this subdivision. There shall be 
no advalorem tax collected on any such instrument, or the debt 
secured thereby which shall have paid the tax prescribed by this 
section, either State, County or Municipal, (g) Of the taxes collect¬ 
ed by the Probate Judge under this Schedule there shall be paid 
to the county treasurer of the county in which such taxes are col¬ 
lected one-third of the amount collected by him, to be accounted 
for by him and the remaining two-thirds of said amount collected, 
to the State Treasury. The Probate Judge shall receive five per 
cent of the amount collected by him as compensation for his serv¬ 
ices in collecting said money, and certifying said instrument, said 
five per cent to be retained by him out of the money collected by 
him under this Schedule; but when the property described in said 
instrument is situated within different counties within this State, 
then the Probate Judge who collects said taxes shall pay over the 
amount due to the county, to the county treasurer of each of the 
different counties in which said property is situated an amount of 
said taxes that would be in proportion to the value of the property 
therein as compared to the value of the whole property within this 
State described in said instrument, (h) If any part of the property 
embraced or described in any instrument which is required under 
this section to pay a record privilege tax is located without this 
State, the indebtedness upon which the tax shall be paid for the 
privilege of recording such instrument shall be that proportion of 
the indebtedness secured by the instrument which the value of the 
property located in this State bears to the whole property described 
in said instrument. The State Tax Commission may ascertain the 
value of the whole property, and of that part of it which is located 
within this State, for the purpose of ascertaining the amount of the 
indebtedness upon which said tax shall be paid. And the value 
of that part of the property located within this State and the amount 
of the indebtedness upon which such tax shall be paid shall be 
ascertained in the following manner: First, the owner of any such 
instrument, or his agent, or attorney, may petition the State Tax 
Commission to ascertain the value of the whole property, and of 
that part of which is located within this State and the amount of 
the indebtedness upon which such tax shall be paid, and the State 
Tax Commission after hearing such evidence as may be offered or 
as may be before it, shall fix and determine the value of that part 
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of the property located within this State and the amount of the 
indebtedness upon which the tax shall be paid and shall endorse 
its findings on such instrument and upon the presentation of said 
instrument, with such endorsements, to the Probate Judge of the 
county in which any part of the property is located, such instru¬ 
ment upon the payment of the tax upon the amount of such indebt¬ 
edness as so ascertained by said State Tax Commission and of the 
recording fees of the Probate Judge; or, second, the owner of any 
such instrument, or his agent, or attorney, may have such instru¬ 
ment recorded by paying to the Probate Judge of the county in 
which the instrument is offered for record, the privilege tax on the 
entire amount of the indebtedness secured by such instrument, 
and may thereupon present his petition to the State Tax Commis¬ 
sion within thirty days after such instrument is recorded, and it 
shall be the duty of said property and of that part of it located 
within this State, and to fix and determine the amount of the indebt¬ 
edness upon which the tax shall be paid, and said Commission shall 
thereupon ascertain such valuation and fix and determine such in¬ 
debtedness, and shall order the Judge of Probate to refund the 
excess of privilege tax collected by him and the Probate Judge shall 
comply with such order; and the tax paid upon the entire amount 
of such indebtedness shall be held by the Probate Judge until the 
State Tax Commission determines the amount of the indebtedness 
upon which such tax shall be paid, (i) Any Probate Judge who 
shall file for record, or shall receive any mortgage, deed of trust or 
other instrument in the nature of a mortgage, without collecting the 
recording or registration tax provided for the recording or registra¬ 
tion of such instruments, or who shall fail to certify the fact that 
such tax has been paid before filing and recording of such instru¬ 
ment, shall be guilty of a misdemeanor and upon conviction shall 
be fined not less than ten nor more than one thousand dollars, 
(j) Every petition filed with the State Tax Commission to ascer¬ 
tain the amount of the mortgage tax due to be paid under this 
section shall, when the property conveyed in the instrument offered 
for record is located in more than one county of the State shall 
show the value of the property conveyed in each county in which 
the instrument is to be recorded, (k) Any Probate Judge who 
fails to keep the abstract of mortgages or other instruments intend¬ 
ed to secure the payment of moneys, which are filed in his office 
for record, as he is required by law to keep, shall be guilty of a 
misdemeanor, and upon conviction shall be fined not less than ten 
nor more than five hundred dollars. 

Schedule 95. Every person, operating what is known as a 
transient moving picture show to which an admission is charged, 
in tents or otherwise, shall pay a license tax of fifty dollars ($50.00) 
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for the first week and twenty-five dollars ($25.00) per week for each 
additional week or portion thereof, for each place where a perform¬ 
ance is held, and this license tax shall be payable fifty dollars 
($50.00) in advance of opening for exhibition and twenty-five dol¬ 
lars ($25.00) in advance, each week, thereafter. 

Schedule 96. Every person engaging or continuing in the busi¬ 
ness of operating a moving picture show, or show of like character 
to which admission is charged: In cities of thirty-five thousand 
inhabitants and over, Two Hundred Dollars; in cities and towns of 
less than thirty-five thousand and not less than seven thousand in¬ 
habitants, Fifty Dollars; in all other places Fifteen Dollars, pro¬ 
vided that in cities of thirty-five thousand inhabitants or over in 
which the theater is one mile or more from the city hall the license 
shall be Sixty Dollars per annum. Moving picture shows under 
this schedule shall be held to mean a show, the principal featuring 
of which is moving pictures and for which is required an annual 
privilege license in Alabama and shall be conducted within a 
building arranged or constructed for such purpose and no additional 
license shall be required if other features of entertainment, includ¬ 
ing vaudeville acts, are given during any period for which an 
admission is charged. Provided that any motion picture theatre 
charging children under 16 years of age more than one-half of the 
admission charged adults shall pay double the amount herein levied 
under this schedule. 

Schedule 97. Each person engaged in the business of selling, 
renting or delivering pianos, organs, small musical instruments, 
or all such articles in this State either in person or by agent, con¬ 
signee or broker, shall pay fifty dollars ($50.00) as a license to the 
State for each county in which he has an established place of busi¬ 
ness, and such license shall permit him to solicit business anywhere 
in the State, Provided, that where such dealer does not have an 
established place of business in the State but merely sells or solicits 
the sale of such articles, he shall pay as a State license twenty-five 
dollars ($25.00) in each County. The provisions of this Schedule 
shall not apply to general merchants selling as a part of their stock 
in trade small musical instruments, the selling price of which does 
not exceed ten dollars ($10.00), Provided, that the license tax on 
general merchants selling small musical instruments, the selling 
price of which exceeds ten dollars ($10.00), but who do not sell 
pianos or organs, shall be as follows: In counties having a popula¬ 
tion of thirty-five thousand (35,000) inhabitants or less five dollars 
($5.00); In counties having a population of over thirty-five thou¬ 
sand (35,000) inhabitants and not exceeding fifty thousand (50,000) 
inhabitants, ten dollars ($10.00): In counties having a population 
of over fifty thousand and not exceeding one hundred thousand 
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(100,000) inhabitants, fifteen dollars ($15.00) : In counties having 
a population of over one hundred thousand (100,000) inhabitants, 
twenty ($20.00). This shall not be construed to entitle a licensee 
to maintain branch establishments, or stores without payment of 
regular license of each branch or store, both State and County re¬ 
quired under this Schedule. 

Schedule 98. Every person, engaged in the business of selling 
on railroad trains or vehicles in this State, newspapers, periodicals, 
magazines, candy, fruits, and articles of like character, shall pay a 
license tax at the rate of twenty cents ($0.20) per miles per annum 
for each and every mile of track or roads upon which such person 
operates in this State, and no county license shall be charged to any 
person engaged in the business described in this Schedule. The 
person desiring to engage in such business may take out a separate 
license for each division of the railroad or other road upon which it 
is desired to operate, and such license shall entitle the holder to 
carry on the business herein described on all trains or vehicles 
running over such division or road, such license shall be paid to 
the State Tax Commission, and no county license shall be paid. 
Application for such license shall be accompanied by a sworn state¬ 
ment giving the terminal points on the roads between which it is 
proposed to operate and the number of miles between such terminal 
points. Any person who shall have paid the license specified in this 
schedule shall be entitled to receive a certificate for each agent which 
he may employ for making such sales showing that such license 
has been paid, and such certificate shall be exhibited on demand to 
any officer authorized to collect State revenues, as evidence of the 
right of the holder to do business and no agent of such license shall 
carry on such business or make any such sales unless he shall have 
such certificate with him. 

Schedule 99. For each person operating a news stand for the 
sale of magazines and/or periodicals, five dollars ($5.00). 

Schedule 100. Each oculist, optometrist or optician practicing 
his profession; in cities or towns of over five thousand (5000) 
inhabitants shall pay an annual license of twenty-five dollars 
($25.00) ; in cities or towns of less than five thousand (5000) and 
more than one thousand (1000) inhabitants, ten dollars ($10.00) ; 
in all other places whether incorporated or not, five dollars ($5.00) ; 
but no license shall be paid to the county. If such business is con¬ 
ducted as a firm or as a corporation in which more than one person 
is engaged each oculist, optometrist or optician so engaged shall 
pay the license as above stated, provided that the license imposed 
by this Section shall not apply until such oculist, optometrist or 
optician shall have practiced his profession as long as two years. 

Schedule 101. Each osteopath or chiropractor practicing his 
profession shall pay an annual license of twenty dollars ($20.00) 
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to the State, but no license shall be paid to the county. If such 
business is conducted as a firm, or corporation in which more than 
one person is engaged, each osteopath, or chiropractor so engaged 
shall pay a license of twenty dollars ($20.00), provided further, 
that no osteopath or chiropractor shall be required to pay a license 
until after he has practiced his profession for two years. 

Schedule 102. For each cold storage plant, packing house or 
refrigerated warehouse used for storage for hire of any food prod¬ 
uct, or utilized for the storage of any food product in connection 
with the sale or distribution at wholesale of any such food product, 
whether the same be owned by the owner of such plant or others, 
a license fee shall be paid according to the following schedule based 
on cubic feet of refrigerated space: Less than 25,000 cu. ft.—$15.00; 
25,000 and not over 50,000 cu ft.—$20.00; 50,000 and not over 100,- 
000 cu. ft.—$25.00; 100,000 and not over 200,000 cu ft.—50.00; 
200,000 cu. ft. and over—100.00. For operating refrigerating pipe 
line for purpose of refrigerating rooms, premises, goods, wares or 
merchandise of others for profit, $75.00. 

Schedule 103. Each pawnbroker, two hundred and fifty dollars 
($250.00) for each place of business, but if such pawnbroker sells 
pistols or sawed-off shot guns or revolvers however acquired, he 
shall pay the additional license required for dealers in pistols and/or 
sawed-off guns and/or revolvers by this Act. 

Schedule 104. For every itinerant vendor, or peddler, who shall 
sell or offer for sale any drugs, ointments or medical preparations 
intended for treatment of any disease or injury, who shall by speech, 
writing or printing, or any other method provided to treat or cure 
disease or injury, or deformity, by any drug nostrum or medical 
preparation shall pay an annual license of Two Hundred and Fifty 
Dollars ($250.00) to the State and One Hundred and Twenty-five 
Dollars ($125.00) in each county where he does business. But the 
license taken out under this Schedule will not be so construed as 
to authorize the licensee to practice medicine or treat persons for 
diseases, (b) Each itinerant vendor or peddler of medicine or other 
articles of like character shall pay an annual license of fifty Dollars 
($50.00) to the State and Fifty Dollars ($50.00) to each county in 
which they do business. Provided that the payment of the license 
under this Schedule shows no authority for engaging in any busi¬ 
ness for which a higher license is in this Act required without the 
payment of a higher license. 

Schedule 105. For every photograph gallery, or person engaged 
in photography, when the business is conducted at a fixed location: 
In cities and towns of seventy-five thousand (75,000) inhabitants 
and over, Twenty-five Dollars ($25.00) ; in cities and towns of less 
than seventy-five thousand (75,000) and not less than forty thou- 




485 


sand (40,000) inhabitants, fifteen dollars ($15.00); in cities and 
towns of less than forty thousand (40,000). and not less than seven 
thousand (7000) inhabitants, ten dollars ($10.00); in cities and 
towns of less than seven thousand (7000) and over one thousand 
(1000) inhabitants, five dollars ($5.00); in all other places whether 
incorporated or not, three dollars ($3.00) The payment of the 
license required in this Schedule shall authorize the doing of busi¬ 
ness only in the town, city, or county where paid. For each 
transient or traveling photographer, five dollars ($5.00) per week. 

Schedule 106. Each person engaged in the practice of medicine, 
chemistry, bacteriology, roentgenology, or other similar profession, 
in cities or towns of over five thousand inhabitants shall pay an 
annual license of twenty-five dollars ($25.00) ; in cities or towns 
of less than five thousand and more than one thousand inhabitants, 
ten dollars ($10.00) ; in all other places whether incorporated or 
not, five dollars ($5.00), but no license shall be paid to the county. 
If such business is conducted as a firm or as a corporation in which 
more than one person is engaged, each person so engaged shall pay 
the license as above stated. Provided that the license imposed by 
this Section shall not apply until such person shall have practiced 
his or her profession as long as two years. 

Schedule 107. Any person operating yards or enclosures for 
the purpose of storing pig iron therein, and selling warrants there¬ 
on, or receipts therefor, for each yard or enclosure, fifty dollars 
($50.00). 

Schedule 108. For persons dealing in pistols, revolvers, maxim 
silencers, bowie knives, dirk knives, brass knucks, or knucks of like 
kind, whether principal stock in trade or not; in cities and towns 
of thirty-five thousand (35,000) inhabitants and over, one hundred 
and fifty dollars ($150.00) ; in all other places, one hundred dollars 
($100.00). All persons dealing in Pistols, revolvers and maxim 
silencers, shall be required to keep a permanent record of the sales 
of every pistol, revolver or maxim silencer, showing the date of 
sale, serial number, or other identification marks, manufacturer’s 
name; caliber and type, and also the name and address of the 
purchaser, which record shall always be open for inspection by 
any peace officer of the State of Alabama or any municipality 
thereof. The failure to keep such record shall subject such person 
to having his license revoked by the Probate Judge of the county 
where such license was issued on motion of any Circuit or Deputy 
Solicitor of the State of Alabama. 

Schedule 109. Upon every pack of playing cards, containing 
not more than fifty-four (54) cards, a tax of One Cent ($0.01) on 
each Five Cents ($0.05) or fractional part thereof of the retail sell¬ 
ing price. Such tax to be evidenced by revenue stamps and the stamps in 
all cases to be affixed to the individual package with the initials on the 
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stamps of the person selling such cards, written with indelible 
pencil. Revenue stamps required to be affixed as herein provided, 
the cancellation of such stamps by the retailer, penalty for failure 
to affix and cancel are subject to the provisions of Article XIII, 
Chapter 7, of this Act, so far as applicable, as fully as if written 
herein. In addition to above tax, each dealer shall pay for the 
privilege of selling playing cards, an annual license of two dollars 
($ 2 . 00 ). 

Schedule 110. Each person doing business as a plumber, steam 
fitter, or operator of a tin shop or roofing shop, in towns or cities 
of fifty thousand inhabitants, or over, twenty-five dollars ($25.00); 
in cities and towns of ten thousand inhabitants and less than fifty 
thousand inhabitants, fifteen dollars ($15.00); in cities and towns 
of less than ten thousand inhabitants, ten dollars ($10.00); in all 
other places, whether incorporated or not, five dollars ($5.00). 

Schedule 111. For each pool table upon which the game of pin 
pool, bottle pool or starboard pool, or other like device is played, 
one hundred dollars ($100.00). For each table upon which the 
game of pool or billiards is played with fifteen balls or more or 
less, and not pin-pool, Twenty-five Dollars ($25.00). Provided that 
the provisions of this Schedule shall not apply to pool or billiard 
tables operated or owned by private individuals and used in their 
homes, or pool or billiard tables operated or owned by private clubs, 
social clubs, or Y. M. C. A/s when no charge is made for playing 
thereon. 

Schedule 112. For each public hall let to hire, in cities of five 
thousand inhabitants or more, twenty-five dollars ($25.00); of less 
than five thousand and more than two thousand inhabitants, fifteen 
dollars ($15.00) ; in all places whether incorporated or not, of two 
thousand inhabitants or less, ten dollars ($10.00). But the pro¬ 
visions of this Schedule shall not apply to public halls owned by 
the city or town, or by any publicly owned and operated school 
or college. 

Schedule 113. Each raffle board, punch board, “tip” board or 
raffle or chance card or ticket, by whatever name called, shall have 
securely pasted thereon a revenue tax of a denomination equivalent 
to ten per centum (10%) of the amount to be derived from the sale 
of all of the punches or tips thereon, and no tips or punches shall 
be detached from said boards or cards until after such stamps shall 
have been so affixed and cancelled. Such license tax stamps to be 
securely affixed to each of such boards and cancelled and the pen¬ 
alty for failure to so affix and cancel such stamps shall be governed 
by the provisions of Article XIII, Chapter 7, of this Act, and this 
Schedule shall be subject to all of the provisions of said Chapter 
as may be applicable hereto. Provided that none of the provisions 
herein will be taken as legalizing the operation of any such boards. 
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Schedule 114. Each person whether principal or agent, engaged 
in selling, either at wholesale or retail, fruits, vegetables, produce 
or other commodities, from cars standing on the sidetrack, unload¬ 
ing tracks, spurtracks or any other track of any railroad or railway, 
shall pay the following privilege tax: In each city or town, on 
each car, twenty-five dollars ($25.00). Provided, that when the 
above privilege tax is paid to the Probate Judge he shall be fur¬ 
nished with the name of the railroad or railway owning the car in 
which the commodity to be sold is stored and the number of the 
car, and said name and number shall be written in the license issued, 
which license shall be posted in a conspicuous place on the car. 
Provided further, that any person whether principal or agent, shall 
be liable for the above tax on each transfer, if fruits, vegetables, 
produce or other commodities shipped in carload lots or less for 
the purpose of being sold from the car either at wholesale or retail, 
when the same is delivered to consignee, and the car shall not be 
opened for the purpose of making sales of its contents until the 
tax above classified is paid. Provided this act shall not apply to any 
regular jobber, wholesaler, or broker who regularly conducts a 
business of this nature and who sells only in wholesale quantities, 
and provided further, that the provisions of this section shall not 
apply to any persons engaged in selling farm products or produce 
raised by himself, provided he furnishes proof thereof. Any person 
violating the provisions of this Schedule shall be guilty of a mis¬ 
demeanor and punished as provided by law. 

Schedule 115. The owner, conductor, or person in charge of 
every supply car or cars from which any goods, wares or mer¬ 
chandise are sold, whether to servants of the railroad company, or 
to others, must pay a license of one hundred dollars ($100.00); and 
the person so licensed shall thereby be entitled to carry on such 
business in the car therein named in any county in which such car 
is run or drawn; upon payment of an additional license of five dol¬ 
lars ($5.00) in each county where goods are sold. 

Schedule 116. Each owner or lessee of an athletic field, race 
track or place where races of any kind are held, or where admission 
fees charged are in excess of fifty cents ($0.50) : In cities or towns 
of less than ten thousand (10,000) inhabitants, or within five miles 
thereof, Ten Dollars ($10.00); in cities or towns of ten thousand 
(10,000) and less than twenty-five thousand (25,000) inhabitants, 
or within five miles thereof, Twenty-Five Dollars ($25.00) ; In cities 
of twenty-five thousand (25,000) inhabitants and less than fifty 
thousand (50,000) inhabitants or within five miles thereof, Fifty 
Dollars ($50.00); In cities of fifty thousand (50,000) inhabitants 
or more or within five miles thereof, One Hundred Dollars 
($100.00); Provided that this Schedule shall not apply to race 
tracks used exclusively by any county or state fair or athletic fields 
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owned or maintained in good faith by educational institutions 
located in this State. Provided Further, that the provisions of 
this Act permitting the payment of half year license after April 
1st shall not apply to this Schedule. 

Schedule 117. Every person engaged in the business of selling 
radios or other receiving or transmitting machines, shall pay the 
following annual privilege tax: In cities of over fifty thousand 
(50,000) inhabitants, Twenty-Five Dollars ($25.00); in cities of over 
fifteen thousand (15,000) inhabitants and not exceeding fifty thou¬ 
sand (50,000) inhabitants, Fifteen Dollars ($15.00); in cities and 
towns of over five thousand (5,000) inhabitants and not exceeding 
ten thousand (10,000) inhabitants, Ten Dollars ($10.00); in cities 
or towns of over one thousand (1,000) inhabitants and not exceed¬ 
ing five thousand (5,000) inhabitants, Five Dollars ($5.00); in all 
other places, whether incorporated or not, Three Dollars ($3.00). 

Schedule 118. Each person, engaged in buying, selling, or rent¬ 
ing real estate on commission, when such real estate is situated in 
this State shall pay to the State the following license tax: In cities 
and towns of ten thousand inhabitants and over, Fifteen Dollars; 
in cities and towns of less than ten thousand and more than five 
thousand inhabitants, Ten Dollars ($10.00); in all other places, 
Five Dollars ($5.00). 

Schedule 119. Every person who shall sell, or who shall offer 
to sell, in this State, any lots or land situated in another state, or 
who offers to sell at auction or advertises any auction sale of town 
lots, or the sale by auction or otherwise, or lots in any subdivision 
of lands, situated in another state, shall pay an annual license to 
the State of Five Hundred Dollars ($500.00). Before any license 
shall be issued under this Schedule, the party desiring to obtain 
such license shall cause to be recorded at his own expense on the 
deed records in the office of the Probate Judge of the county in 
which the license is applied for, a full description of the lands or 
lots so offered for sale, together with the location of same, and if 
the lands have been divided into lots, shall at his own expense file 
a map of said sub-division, which shall be recorded upon the plat 
book of the county in the office of the Judge of Probate and 
reference to said plat book shall be made on the deed records and 
noted in the general direct and reverse index of said county. The 
applicant shall also file and cause to be recorded at his own expense, 
in the office of the Probate Judge, evidence of the ownership of the 
vender of said lands or lots, the character and extent of such own¬ 
ership, together with a statement of any and all mortgages or other 
liens which may exist thereon. 

Schedule 120. For each restaurant, cafe, cafeteria, lunch counter 
or public eating house where meals, food or refreshments are fur¬ 
nished or served and charged for: In cities of over forty thousand 



489 


(40,000) inhabitants: where the seating capacity does not exceed 
ten (10) people, Ten Dollars ($10.00) ; where the seating capacity 
is over ten (10) people and does not exceed twenty (20) people, 
Fifteen Dollars ($15.00) ; where the seating capacity is over twenty 
(20) people and not exceeding thirty-five (35), Thirty Dollars 
($30.00); where the seating capacity is thirty-five (35) people and 
over, Fifty Dollars ($50.00). In cities of fifteen thousand (15,000) 
and not over forty thousand (40,000) inhabitants: Where the seat¬ 
ing capacity does not exceed ten (10) people, Seven Dollars and 
Fifty Cents ($7.50) ; where the seating capacity is over ten (10) 
people and does not exceed twenty (20) people, Twelve Dollars 
and Fifty Cents ($12.50); where the seating capacity is over twenty 
(20) people and not exceeding thirty-five (35), Twenty-five Dollars 
($25.00); where the seating capacity is thirty-five people and over, 
Thirty-five Dollars ($35.00). In cities or towns of over five thou¬ 
sand (5,000) and less than fifteen thousand (15,000) inhabitants: 
Where the seating capacity does not exceed ten people, Five Dol¬ 
lars ($5.00) ; where the seating capacity is over ten people and does 
not exceed twenty people, Ten Dollars ($10.00) ; where the seating 
capacity is over twenty people and not exceeding thirty-five, Fif¬ 
teen Dollars ($15.00); where the seating capacity is thirty-five 
people and over, Twenty-five Dollars ($25.00). In all other places 
of five thousand (5,000) and under whether incorporated or not: 
Where the seating capacity does not exceed ten people, Five Dol¬ 
lars ($5.00) ; where the seating capacity is over ten people and 
does not exceed twenty people, Seven Dollars and Fifty Cents, 
($7.50) ; where the seating capacity is over twenty people and not 
exceeding thirty-five, Ten Dollars ($10.00); where the seating 
capacity is thirty-five people or over, Fifteen Dollars ($15.00). 
Seating capacity shall be computed as of October 1st, provided that 
if a restaurant, cafe, cafeteria, lunch counter, or other public eating 
house should increase its seating capacity after paying the license 
tax as above provided, before January 1st, next, they shall be liable 
for additional tax based on above schedule; should the seating ca¬ 
pacity be increased after January 1st and before April 1st they shall 
be liable for an additional tax based on the acquired number of 
seats, but shall be taxed only for three-fourths of the additional 
tax; should the seating capacity be increased after April 1st, they 
shall be liable for one-half of the additional tax based on the then 
acquired seating capacity. Provided the foregoing schedule shall 
not apply to regular druggist or operators of ice cream parlors 
paying a soda fountain license, and who serve sandwiches, but do 
not serve meals or lunches, nor to employers operating on their 
own premises non-profit restaurants or lunch rooms for the service 
of meals and lunches to their employees Provided further, that 
Jiotels operating two restaurants or dining rooms, in connection 



490 


with the hotel and under the same ownership or management, shall 
compute their seating capacity on the combined seats of both restau¬ 
rants or dining rooms and shall be required to secure only one 
license. Provided that the provisions hereof shall not apply to 
restaurants, cafes, cafeterias or lunch counters operated in connec¬ 
tion with, by or as a part of any school, college or university. 

Schedule 121. Every place commonly known as a roadhouse, 
night club, public dance hall or place by any other name, where the 
general public is permitted to dance, whether a charge is made or 
not made therefor, within incorporated cities or towns or within 
the police jurisdiction thereof; Twenty Five Dollars ($25.00). In 
all other places Fifty Dollars ($50.00). 

Schedule 122. Each sandwich shop, barbecue stand or pit, ham¬ 
burger or hot dog stand, Five Dollars ($5.00). 

Schedule 123. Each person, firm or corporation engaged in 
operating a saw mill shall pay a privilege tax according to capacity, 
as follows: Those having a capacity of five thousand feet or less 
per day, ten dollars; those having a capacity of more than five 
thousand and not exceeding ten thousand feet per day, twenty-five 
dollars; those having a capacity of more than ten thousand and 
not exceeding twenty-five thousand feet per day, fifty dollars; those 
having a capacity of more than twenty-five thousand feet and not 
exceeding fifty thousand feet per day, one hundred dollars; those 
having a capacity of more than fifty thousand feet per day and not 
over one hundred thousand, two hundred dollars; those having a 
capacity of one hundred thousand and not over one hundred fifty 
thousand, three hundred dollars; those having a capacity of more 
than one hundred fifty thousand, and not more than two hundred 
thousand, four hundred dollars; and those having a capacity of more 
than two hundred thousand feet, five hundred dollars, provided 
only one State license shall be paid by the operator or owner of 
any saw mill. 

Schedule 124. Each scientist, naturapath or chiropodist prac¬ 
ticing his profession shall pay an annual license of Ten Dollars 
($10.00) to the State, but no license shall be paid to the county. If 
such business is conducted as a firm, or corporation in which more 
than one person is engaged, each scientist, naturapath or chiropo¬ 
dist so engaged shall pay a license of Ten Dollars ($10.00), pro- 
videded further, that no scientist, naturapath or chiropodist shall 
be required to pay a license until after he has practiced his pro¬ 
fession for two years. 

Schedule 125. Each person selling or delivering sewing ma¬ 
chines, either in person or through agents shall pay Twenty-five 
Dollars annually to the State for each county in which they may 
sell or deliver sewing machines. And for each wagon and team or 
motor vehicle used in delivering or displaying the same, an addi- 
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tional license shall be paid to the State of Ten Dollars ($10.00). 
Provided, that a merchant carrying sewing machines as a part of 
his stock in trade, and whose principal business is not selling sew¬ 
ing machines, shall not be required to pay this license. 

Schedule 126. Each person operating a shooting gallery shall 
pay an annual license of Twenty Dollars ($20.00), but such license 
may be taken out for one month, in which case the license shall 
be Five Dollars ($5.00) per month. 

Schedule 127. For each skating rink an Annual State license 
of Twenty Five Dollars ($25.00), and a county license of Five 
Dollars ($5.00) for every county in which same is operated or con¬ 
ducted. 

Schedule 128. For each person engaged in the business of 
selling at retail cereal beverages, carbonated or other soft drinks, 
kept on hand and sold in bottles, shall pay an annual license of 
Two and One-half Dollars ($2.50). 

(a) Each person engaged in the business of selling soft drinks 
in a store or stand, conducting what is commonly known and called 
a soda fountain, including the right to sell at retail cereal bever¬ 
ages, carbonated or other soft drinks, kept on hand and sold in 
bottles, shall pay annually the following license: In unincorporat¬ 
ed places, and towns and cities of not over five thousand (5,000) 
inhabitants, Ten Dollars ($10.00) ; in cities and towns of over five 
thousand (5,000) and not over fifteen thousand (15,000) inhabi¬ 
tants, Fifteen Dollars ($15.00); in cities of over fifteen thousand 
not over twenty-five thousand inhabitants, Twenty Dollars 
($20.00); in cities of more than twenty-five thousand inhabitants. 
Twenty-five Dollars ($25.00). 

Schedule 129. Each person engaged in the business of selling 
at wholesale non-alcoholic, carbonated, or other soft drinks, shall 
pay an annual license of Fifty Dollars ($50.00). Provided that 
bottlers who have taken out the bottle license for operating plants 
in this State shall not be liable under this Schedule, nor shall such 
bottlers be liable for any county or state license under Schedule 146 
hereof, nor as transient vendors or dealers or peddlers. 

Schedule 130. For each person selling spectacles or eye glasses: 
In cities or towns of fifty thousand (50,000) inhabitants and over. 
Twenty-five Dollars ($25.00); in cities or towns of fifteen thousand 
(15,000) inhabitants and less than fifty thousand (50,000) inhabi¬ 
tants, Fifteen Dollars ($15.00 )) in cities and towns of over five 
thousand (5,000) inhabitants and less than fifteen thousand (15,000) 
inhabitants, Ten Dollars ($10.00) j in all other places whether in¬ 
corporated or not, Five Dollars ($5.00). 

Schedule 131. For each person peddling spectacles or eve 
glasses, Fifty Dollars ($50.00). 

Schedule 132. For each person dealing in stocks and bonds, 
fifty dollars $50.00). The payment of license required by this 
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Schedule shall authorize the doing of business in the town, city or 
county where paid. 

Schedule 133. Each person operating or conducting an exhibi¬ 
tion commonly termed “Street Fair” or “Carnival” shall pay to the 
State a license as follows: For an exhibition operating or com¬ 
posed of or controlling or embracing not more than ten exhibitions 
or devices three hundred dollars ($300.00); but where more than 
ten and not exceeding twenty-five (25) devices, four hundred dol¬ 
lars ($400.00) ; and where there are more than twenty-five (25) 
devices, seven hundred and fifty dollars ($750.00); for each place 
where said street fair is conducted. This license shall entitle the 
street fair to be operated for a period of not exceding two weeks 
in any one place at any one time. Provided that where such street 
fair or carnival is operated by or under the auspices of State Fairs, 
County or District Fairs, the license shall be one-half of the above 
amounts. Provided that a State, County or District Fair shall be 
construed to mean a corporation or association composed of ten or 
more persons, which shall have been organized at least six months 
prior to the holding of the Fair, and which holds an annual fair and 
at which not less than twenty exhibits of agricultural, livestock or 
mineral products are shown and upon which prizes are offered. 

Schedule 134. Each person operating or conducting a factory, 
plant or refinery where syrup or sugar is made, manufactured or 
refined, shall pay a license based on the capital invested in plant, 
equipment, finished materials and raw materials, as follows: Where 
the capital so invested is over one hundred thousand dollars, one 
hundred dollars ($100.00); where the capital so invested is over 
seventy-five thousand dollars and not exceeding one hundred thou¬ 
sand dollars, seventy-five dollars ($75.00) ; where the capital so 
invested is over fifty thousand dollars and not exceeding seventy- 
five thousand dollars, fifty dollars ($50.00); where the capital so 
invested is over twenty-five thousand dollars and not exceeding 
fifty thousand dollars, forty dollars ($40.00); where the capital 
so invested is over ten thousand dollars and not exceeding twenty- 
five thousand dollars, twenty-five dollars ($25.00); where the cap¬ 
ital so invested is over five thousand dollars and not exceeding ten 
thousand dollars, fifteen dollars; where the capital so invested is 
over two thousand dollars and not exceeding five thousand dol¬ 
lars, ten dollars; where the capital so invested is over one thou¬ 
sand dollars and not exceeding two thousand dollars, five dollars 
($5.00), 

Schedule 135. For each machine, device and/or table, which 
is operated or played by depositing a coin or slug in a slot, and on 
which music is played, and/or on which games of skill are played, 
and/or on which balls drop in holes or sockets, and/or on which a 
person is weighed, shall pay the following license: Machine hav¬ 
ing a penny-in-the-slot device used for weighing, one dollar 
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($1.00); all other penny-in-the slot machines, five dollars ($5.00); 
machine having a nickel-in-the-slot device, twenty-five dollars 
($25.00). Machine having a device in which a coin of a larger 
denomination than a nickel is required or may be used to operate 
the machine, Fifty Dollars ($50.00). Provided this schedule shall 
not apply to slot devices on lock on doors, motors, electric fans, 
telephones, postage stamps vending machines, drinking cup, elec¬ 
tricity or gas vending machines or meters. The license herein re¬ 
quired shall be for the operation of the particular machine for 
which issued and shall be attached to or securely pasted in a con¬ 
spicuous place on such machine. A licensed machine may be trans¬ 
ferred to any other place in the same county. Provided such trans¬ 
fer of location is filed with the Probate Judge and posted by him 
on his licensed stub. If any machine is found in or at any place 
of business which has not been licensed, the owner, proprietor or 
operator of such establishment, store, or place of business in which 
said machine is located shall be liable for said license. Provided 
that none of the provisions herein shall be taken or construed as 
legalizing the operation of such machines, devices or tables. 

Schedule 136. Each machine or device which is operated or 
played by depositing a coin or slug in a slot and operating a lever, 
handle, crank or other device, causing wheels or discs to revolve, 
spin, turn or move and which dispenses coins, slugs or trade checks, 
or by certain combinations the owner or lessee of said device gives- 
the person playing or operating such device or machine any prize, 
cash or other emolument of gain, shall pay the following license;. 
Machine having a nickle-in-the-slot device, One Hundred Dollars 
($100.00); Machines having a dime-in-the-slot device, One Hun¬ 
dred Fifty Dollars ($150.00) ; Machines having a quarter-in-the- 
slot device, Two Hundred Dollars ($200.00); Machines having a 
slot device for coins of over a quarter, Three Hundred Dollars 
($300.00). Provided this schedule shall not apply to slot devices 
on lock on doors, meters, electric fans, telephones, postage stamp 
vending machines, drinking cup, electricity or gas vending machines 
or meters. The license herein required shall be for the operation 
of the particular machine for which issued and shall be attached to 
or securely posted in a conspicuous place on such machine. A 
licensed machine may be transferred to any other place in the same 
county. Provided such transfer of location is filed with the Probate 
Judge and posted by him on his license stub. If any machine is 
found in or at any place of business which has not been licensed, 
the owner, proprietor or operator of such establishment, store or 
place of business in which said machine is located shall be liable 
for said license. Provided this schedule shall not be construed as 
legalizing the possession, operation or rental of such machines or 
devices, not already legalized by the State of Alabama. 
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Schedule 137. Any person engaged in the management of busi¬ 
ness matters occurring between the owners of vessels, railroads, 
airplanes, motor vehicles and express companies and the shippers 
or consignors of the freight and the passengers which they carry, 
shall be deemed a “Soliciting Broker” for the purpose of this Sched¬ 
ule. Every such person shall pay for the privilege of transacting 
such business, Fifty Dollars ($50.00). 

Schedule 138. As used in this Act, the term “lubricating oil” 
shall include any devices or substitutes therefor, commonly used 
in lubricating or oiling engines, bearings, journals, axles, hubs and 
other parts of machinery; provided, however, that nothing con¬ 
tained in this Act shall be held to apply to those products known 
commercially as “kerosene oil”, “fuel oil”, or “crude oil”. The 
word “person” shall include persons, corporations, co-partnerships, 
companies, agencies or associations, singular or plural. The term 
“distributor” shall include any person or manufacturer who en¬ 
gages in the selling of lubricating oil in this State by wholesale 
domestic trade, but shall not apply to any transaction by such dis¬ 
tributor in interstate commerce. The term “retail dealer” shall 
include any person herein defined as distributor who is also en¬ 
gaged in the selling of lubricating oils in this State at any place 
in this State in broken quantities. The term “storer” as herein 
used shall include any person who ships, causes to be shipped, or 
brings into this State, or manufacturers in this State, lubricating 
oils, as herein defined, in any quantity, stores the same in any con¬ 
tainer and withdraws same from storage for any purpose. 

Schedule 138.1. Every distributor, manufacturer, retail dealer 
or storer of lubricating oil, as herein defined shall pay an excise 
tax of two cents per gallon upon the selling, distribution or with¬ 
drawing from storage in this State for any use, lubricating oil as 
herein defined, provided, however, that this excise tax shall not be 
levied upon the sale of lubricating oil in interstate commerce, and 
provided further that where the excise tax of two cents per gallon 
upon the sale of such lubricating oil shall have been paid by a dis¬ 
tributor, manufacturer, retail dealer or storer, such payment shall 
be sufficient, the intention being that the tax shall be paid but 
once. 

Schedule 138.2. The excise tax imposed by this Act shall apply 
to persons, firms, corporations, dealers or distributors, storing lubri¬ 
cating oil and distributing the same or allowing the same to be 
withdrawn from storage, whether such withdrawals be for sale or 
for other use; provided, that “sellers” of lubricating oils and its 
substitutes paying the tax herein provided may pay the same com¬ 
puted and paid on a basis of their sales as hereinafter required and 
storers and distributors shall compute and pay this tax on the basis 
of their withdrawals or distributions. 
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Schedule 138.3. Wholesale Oil. Each person, firm, corpora¬ 
tion or agency selling illuminating, lubricating, or fuel oils at 
wholesale, that is to say in quantities of twenty-five gallons or 
more, shall pay to the State Tax Commission for the use of the 
State, within two weeks from the beginning of the fiscal year, the 
sum of one half of one percentum on his gross sales for the pre¬ 
ceding fiscal year, and such payment to the State Tax Commission 
shall be accompanied by a sworn statement verified by the person 
having knowledge of the facts showing the amount of the gross 
sales of such oils sold in the State during the preceding fiscal year. 
No county license shall be charged under this schedule. A copy 
of said statement shall at the same time be filed with the State 
Tax Commission. The books of such person so engaged in such 
business shall be accurately kept and shall show the date, character 
and quantity of such oils, received by him for sale in this State, and 
the name and post office address of the person from whom re¬ 
ceived, and said books shall also show the date, character and 
quality of each sale made, together with name and address of the 
person to whom sold; and when consigned to an agent for sale in 
this State, the date, character and quantity of such consignment, 
together with the name and address of such agent, and place of 
consignment. Such books shall always be open to inspection of 
the State Tax Commission. Any person failing to make such sworn 
statement, or making a false statement, or failing to keep his books, 
in substantial compliance with this schedule, shall be guilty of a 
misdemeanor and upon conviction therefor shall be fined not ex¬ 
ceeding five hundred dollars, and also forfeit to the State three 
times the amount of said license on such gross sales, but no tax 
shall be paid to the county. 

Schedule 138.4. The statement herein required to be made by 
the distributor, manufacturer, storer or retail dealer shall be sworn 
to before some officer authorized to administer oaths and any false 
or fraudulent statement sworn to shall constitute perjury and upon 
conviction thereof the person so convicted shall be punished as pro¬ 
vided by Section 5161 of the Code of Alabama. 

# Schedule 138.5. All distributors, manufacturers, storers or re¬ 
tail dealers shall keep, for not less than two years, within the State 
of Alabama, at some certain place or office such books, documents 
or papers as will clearly show the amount of sales or withdrawals 
of any oils, greases or their substitutes made in this State covered 
by this Schedule. 

Schedule 138.6. Within thirty days after the passage of this 
Act, every distributor, storer or retail dealer engaged in the sale 
or withdrawal of any oils, greases or their substitutes as herein 
defined, shall make a report on blanks furnished by the State Tax 
Commission to the State Tax Commission showing the place and 
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post office address at which he is engaged in the business of dis¬ 
tributor or storer or retail dealer or manufacturer in any oils, 
greases or their substitutes as herein defined, which information 
shall be entered by the State Tax Commission on a book kept for 
that purpose, and should such distributor, manufacturer, storer or 
retail dealer move his place of business from one post office address 
to another, such distributor, manufacturer, storer or retail dealer 
shall within thirty days thereafter notify the State Tax Commis¬ 
sion of such removal, giving the former place and post office ad¬ 
dress from which the business has been removed. After this Act 
becomes effective no person shall become distributor, manufacturer, 
storer or seller of any oils, greases or their substitutes as herein 
defined in this Schedule, in this State until he shall have made such 
reports to the State Tax Commission. 

Schedule 138.7. If any distributor, manufacturer, storer or re¬ 
tail dealer in any oils, greases or their substitutes in this State 
covered by the provisions in this Act shall fail to make the reports, 
or any of them, to the State Tax Commission as herein required or 
shall fail to keep the records required by this Act, such distributor, 
manufacturer, storer or retail dealer shall be guilty of a misde¬ 
meanor and upon conviction thereof shall be fined not less than 
Fifty Dollars ($50.00) nor more than Three Hundred Dollars 
($300.00) for each offense. 

Schedule 138.8. It shall be the duty of the State Tax Commis¬ 
sion to enforce the provisions of this Schedule and the State Tax 
Commission shall have the right itself or by any of its members or 
its agents to examine the books, reports and accounts of every such 
distributor, manufacturer, storer or retail dealer of any oils, greases 
or their substitutes covered in this Schedule. 

Schedule 138.9. The proceeds of the excise tax levied by this 
Schedule shall, when collected, be covered into the State Treasury 
to the credit of the State General Fund. 

Schedule 138.10. The acceptance of any money paid for the 
excise tax provided for in this Schedule shall in no way preclude 
the collection of the money actually due, provided, however, that 
the money actually paid shall constitute a credit against the money 
actually due. 

Schedule 138.11. The forms for all statements and reports re¬ 
quired by the provisions of this Schedule shall be prescribed and 
furnished by the State Tax Commission and the cost of the en¬ 
forcement of this Schedule shall be paid out of the funds derived 
from the excise tax herein prescribed upon a warrant of the State 
Comptroller upon a voucher of the Chairman of the State Tax 
Commission and approved by the Governor. 

Schedule 138. 12. If a distributor, manufacturer, storer or re¬ 
tail dealer of any oils, greases or their substitutes covered by this 
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Schedule shall fail to make the monthly returns prescribed herein 
the State Tax Commission shall make a return for such delinquent 
upon such information as it may reasonably obtain, assess the 
excise tax thereon, and add a penalty for failure to make such re* 
turns of twenty-five per cent (25%) of the tax due, to the amount 
as assessed by the Commission. 

Schedule 138. 13. If any tax levied by this Schedule is not 
paid within thirty days after the same becomes due the State Tax 
Commission shall from such information as may be available, find 
and determine the amount due and shall notify the taxpayer that 
unless payment is made within ten days, execution will be issued. 
At the end of such ten days the State Tax Commission shall make 
final such amount and shall issue execution for the collection of 
such tax directed to any sheriff of the State of Alabama, who shall 
proceed to collect the same in the manner now provided by law 
for the collection under execution issued by any court of record 
and the sheriff shall make return of such execution to the State 
Tax Commission within thirty days after receipt thereof. The tax 
and all penalties herein provided for shall be held as a debt pay¬ 
able to the State of Alabama by the person against whom the same 
shall be charged and all the tax and penalties shall be lien superior 
to all other liens other than tax liens due the State of Alabama at 
the time this lien accrues. 

Schedule 138. 14. Any distributor, manufacturer, storer or 
retail dealer who shall violate any of the provisions of this Sched¬ 
ule may be restrained and the proper prosecution instituted in the 
name of the State of Alabama by its Attorney General or under his 
direction by any circuit solicitor of the State from distributing, 
selling or withdrawing from storage any oils, greases or their sub¬ 
stitutes as defined in this Schedule, the sale or withdrawal of which 
is.taxable under this Schedule, until such person shall have com¬ 
plied with the provisions of this Schedule. 

Schedule 138. 15. On or before the 20th of each calendar month 
after this Schedule is effective, every person riable hereunder shall 
render to the State Tax Commission a true and correct statement of 
all sales and withdrawals of the products herein taxed and at the 
same time pay to the Tax Commission an amount of money equal 
to the excise tax herein levied. 

Schedule 138. 16. This schedule shall be effective on the first 
of the calendar month next succeeding its passage. 

Schedule 139. For each person selling or dealing in tear gas 
bombs or other bombs, machine guns, or sawed-off guns, five hun¬ 
dred dollars ($500.00). Provided this Schedule shall not be con¬ 
strued as legalizing the sale or rental of such articles. 

Schedule 140. Each person engaged in conducting a theatre, 
vaudeville or variety show, and each person conducting any other 
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exhibition, show, entertainment, or performance to which an ad¬ 
mission is charged and not in this Chapter otherwise licensed, shall 
pay an annual license for each place of business as follows: In 
towns and cities of three thousand inhabitants or less, and in un¬ 
incorporated places, five dollars ($5.00) ; in cities of more than 
three, thousand (3000) and less than seven thousand (7000) inhab¬ 
itants, ten dollars ($10.00) ; in cities of seven thousand (7000) and 
less than twenty thousand (20,000) inhabitants, twenty dollars 
($20.00) ; in cities of twenty thousand (20,000) and less than thirty 
thousand (30,000) inhabitants, twenty-five dollars ($25.00); in 
cities of thirty thousand (30,000) inhabitants or more, thirty-five 
dollars ($35.00). 

Schedule 141. Each person engaged in the business of selling 
tickets at a price greater than that advertised and who is com¬ 
monly known as a “ticket scalper” one hundred dollars ($100,00). 

Schedule 142. Each person operating a public tourist camp, 
where transient guests are lodged for pay shall be deemed for the 
purpose of this Schedule, engaged in the business of keeping or 
operating a tourist camp and shall pay the following license or 
privilege tax: Each camp containing not over five beds, fifteen 
dollars ($15.00) ; each camp containing over five and not exceeding 
fifteen beds, twenty-five dollars ($25.00); each camp containing 
over fifteen beds, thirty-five dollars ($35.00) and one dollar ($1.00) 
for each additional bed over fifteen. 

Schedule 143. Every person who engages in or carries on the 
business of issuing or selling to merchants, trading stamps, or any 
device or substitute therefor, or any stamps or certificates of like 
character which are to be given by merchants to purchasers of 
goods, wares or merchandise and which said stamps, certificates 
or devices, or substitute therefor, the person issuing or selling the 
same agrees to accept in payment for goods, wares, and merchan¬ 
dise kept on hand by himself or another for redemption or for dis¬ 
tribution by the person issuing or selling such stamps or certifi¬ 
cates, shall pay to the State of Alabama a privilege or license tax 
of three per cent on the gross receipts for such business, and such 
license or privilege tax shall in no event be less than one thousand 
dollars. The said tax shall be paid in the following manner: Any 
person desiring to engage in such business shall pay on or before 
the fifteenth day of the fiscal year to the State Tax Commission, 
the sum of one thousand dollars, and shall also at the same time 
execute a bond, payable to the State of Alabama, to insure the 
payment to the State Tax Commission of the State of a privilege 
or license tax of three per cent of the gross receipts of such busi¬ 
ness in this State for one year. Any person who takes out a 
license and pays therefor the sum of one thousand dollars, shall 
on the first day of the fiscal year make out a sworn return to the 
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State Tax Commission of all trading stamps, certificates or similar 
devices issued or sold that year, giving the name and address of 
every merchant or mercantile establishment which has bought or 
had issued trading stamps by the person making the return, and 
if it appears therefrom that the three per cent of the amount re¬ 
ceived from the issue or sale of trading stamps during the year 
exceeds the sum of one thousand dollars, then such person shall 
pay to the State Tax Commisison the excess of said amount, but if 
such three per cent does not exceed the sum of one thousand dol¬ 
lars, then no further payment shall be made, and said bond shall 
thereafter be null and void. It shall be a misdemeanor punishable 
by a fine of not exceeding one thousand dollars for any person to 
issue trading stamps or certificates, or any device of like character, 
without having complied with the terms of this Schedule, and said 
license or any part thereof herein required to be paid may be col¬ 
lected by attachment in any court of this State. 

Schedule 144. Each person engaged in the business of trans¬ 
ferring passenger or baggage to and from dwellings or hotels, to 
and from railroad depots, bus stations, air port landings, docks, 
wharves, or boat landings, operating more than one vehicle, in 
cities and towns of over five thousand (5000) inhabitants, ten dol¬ 
lars ($10.00) for each vehicle in excess of one. This shall not apply 
to U-Drive-It Vehicles, Taxi Cabs, or Jitneys. 

Schedule 145. Each person transferring freight, not including 
household goods, using more than one vehicle for hire in cities or 
towns or in the police jurisdiction thereof shall pay a license of ten 
dollars ($10.00) for each vehicle in excess of one. 

Schedule 146. Each person traveling on an animal or using a 
vehicle other than a motor vehicle, doing business as a transient 
vendor or peddler as defined in this Schedule, displaying, selling or 
offering to sell any goods, wares or merchandise, other than to a 
merchant for resale, shall pay a privilege license to the State of 
Fifteen Dollars ($15.00) and Five Dollars ($5.00) for the county in 
each county in which such transient vendor or peddler does busi¬ 
ness for each vehicle. Each person using a motor vehicle, doing 
business as a transient vendor or peddler as defined in this sched¬ 
ule displaying, selling or offering to sell any goods, wares or mer¬ 
chandise of whatever nature, at retail shall pay to the State in 
order to engage in such business the following privilege licenses: 
Upon one motor vehicle, the annual license of one hundred dollars 
($100) for each such motor vehicle, not in excess of one, so used; 
upon two motor vehicles, or more, but not to exceed three, the 
annual license fee shall be $130.00 for each such additional motor 
vehicle; upon more than three motor vehicles, but not to exceed 
six, the annual license fee shall be $150.00 for each such additional 
motor vehicle; upon each motor vehicle in excess of six, $200.00 
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for each such additional motor vehicle. In addition to the above 
there is levied a license for each county in which said business is 
conducted of fifty per cent of the amounts levied as a state license. 
Rolling stores which are controlled or held with others by stock 
ownership of 25% or ultimately controlled or directed by one man¬ 
agement or association of ultimate management, shall be deemed 
for the purpose of this schedule as being owned by the same person. 
Each person going from person to person, place to place or town 
to town, selling or giving away medicine, salves, ointments, lotions 
or other goods, wares or merchandise, by exhibitions, shows, per¬ 
formances or other entertainment, whether sold for himself or 
another, in each county where such sales or gifts are made, shall 
pay a license of one hundred dollars. Definition of Transient Ven¬ 
dor Or Peddler: When used in this Schedule, the words “transient 
vendor or peddler” shall be held to include any person embraced 
in any of the following classifications: (a) All, persons commonly 

and generally termed “peddlers” and falling within the usual and 
commonly understood definition of “peddler”; or (b) all persons 
acting for themselves or as an agent, employee or salesman, or in 
any capacity for another, whether as owner, bailee, or other cus¬ 
todian of goods, wares and merchandise, going from person to per¬ 
son, house to house, or place to place and selling or offering to sell, 
other than to a retail merchant for resale, goods, wares and mer¬ 
chandise; or (c) All persons who do not keep a regular place of 
business, open at all times in regular business hours at the same 
place, going from person to person, house to house, or place to 
place, or from town to town, and selling or offering for sale, other 
than to a retail merchant, goods, wares and merchandise which 
they carry with them and who deliver the same at the time of 
or immediately after the sale; or (d) All persons who go from 
person to person, house to house, place to place, soliciting orders, 
other than from a retail merchant for resale, by exhibiting samples, 
or taking orders and thereafter making delivery of the goods or 
filling the order, without carrying or sending the order to the per¬ 
manent place of business. This Schedule shall not apply to a per¬ 
son, or to any member of his immediate household, selling or offer¬ 
ing to sell dairy, poultry, or farm products raised, produced or 
grown by himself, or the immediate members of his household, or 
such products preserved, bottled, or canned by himself, or the 
immediate members of his household, or to peddlers of wood, or 
charcoal or to peddlers of fruit or vegetables, or to blind persons 
when baskets or push carts are the only method of conveyance 
used, also, this schedule shall not apply to those selling fish, shrimp, 
crabs or other sea foods, candy and peanuts. These, and none oth¬ 
er, shall be exempt from the payment of the license tax levied by 
this schedule. The payment of the privilege license required by 
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this Schedule shall not authorize any transient vendor or peddler 
to sell any goods, wares or merchandise for which a higher or spe¬ 
cific license is required without the payment of such license in addi¬ 
tion to the license herein levied, or to sell any goods, wares or 
merchandise that are by law required to be sold at a fixed location. 

Schedule 147. Each person doing business as a transient dealer 
as defined in this Schedule and who does not pay the privilege li¬ 
cense under Schedule 33, or the license permit under Schedule 
159.16 shall pay an annual license tax to the State of $30.00. The 
payment of one State license shall authorize such transient dealer 
to engage in such business in any county in the State upon the 
payment of a county license of five ($5.00) dollars in each such 
county. Definition Of Transient Vendor Or Dealer: (a) When 
used in this section, the words “transient dealer” shall be held to 
include any person or persons who shall be embraced in any of 
the following classifications: (b) All persons acting for themselves 
or as an agent, employee, salesman, or in any capacity for another, 
whether as owner, bailee or other custodian of goods, wares, and 
merchandise, and going from person to person, dealer to dealer, 
house to house, or place to place, and selling, or offering to sell, 
exchanging or offering to exchange, for resale by a retailer, any 
goods, wares and merchandise, or, (c) All persons who do not keep 
a regular place of business open at all times in regular business 
hours, and at the same place, who shall sell or offer for sale, goods, 
wares and merchandise, or, (d) All persons who keep a regular 
place of business open during regular business hours, and at the 
same place, who shall else where than at such regular place of 
business sell or offer for sale or at the time of such sale deliver 
goods, wares or merchandise, or, (e) All persons who go from per¬ 
son to person, or house to house, or place to place, or dealer to 
dealer, and sell or offer for sale, or exchange the goods, wares and 
merchandise which they carry with them, and who deliver the 
same at the time of, or immediately after the sale, or without re¬ 
turning to the place of business operations (a permanent place of 
business) between the taking of the order and the delivery of the 
goods, wares and merchandise, or, (f) All persons who go from 
person to person, house to house, place to place, or dealer to dealer, 
soliciting orders by exhibiting samples, or taking orders, and there¬ 
after making delivery of the goods, or filling the order, without 
carrying or sending the order to the permanent place of business, 
and thereafter making delivery of the goods pursuant to the terms 
of the order, or, (g) All persons who go from person to person, 
place to place, house to house, or dealer to dealer, carrying samples 
and selling goods from samples and afterwards making delivery 
without taking or sending an order therefor to a permanent place 
of business for the filling of the order and delivery of the goods, 
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or the exchange of the goods, or the exchange of merchandise hav¬ 
ing become damaged or unsalable, or the purchase by merchandise 
of advertising space, or, (h) All persons who have in their posses¬ 
sion, or under their control any tangible property offered, or to be 
offered for sale, or to be delivered, unless the sale or delivery there¬ 
of is to be made in pursuance of a bona fide order for the goods to 
be sold or delivered, said order to be evidenced by an invoice or 
memorandum. Order Defined: (i) An order is defined as being 
an agreement in writing, between the seller to deliver and the 
buyer to accept the merchandise to be sold, bought and delivered 
at the prices and in the quantities agreed upon; and said order shall 
be evidenced by a memorandum or invoice accompanying the goods 
on the day on which the same are to be delivered, specifically desig¬ 
nating and specifying the name and address of the seller and the 
buyer, the items purchased, sold, and to be delivered, and the price 
on each and the aggregate thereof. The agreement to buy, or ac¬ 
cept for delivery, must be entered into before the goods are placed 
in transit, or delivered, and must be transmitted from the place at 
which taken to the regular and fixed place of business, before being 
filled and the goods delivered, (j) A commonly termed “blanket 
order” shall not satisfy the conditions of this definition when such 
“blanket order” is merely an agreement between the buyer and 
seller, whereby the buyer shall take such quantity of goods as the 
seller may deliver to his place of business, or to any other place, 
within a certain period of time. A “blanket order” to satisfy the 
conditions of this definition, must be an agreement in writing, and 
must recite that the buyer agrees to accept from the seller definite 
quantities of goods, at agreed prices, or at prevailing market prices 
at the time of the delivery of the same; and such agreement shall 
not be subject to change or cancellation before its termination, 
without damages to either of the parties entering into it, and it 
shall not be a condition of such agreement that goods, delivered in 
accordance therewith, must be paid for on delivery, (k) Provided 
this schedule shall not apply to (1) transient dealers of bakery 
products in the county where such bakery is located; (2) nor shall 
this schedule apply to transient dealers of bottled soft drinks in 
the county where such bottling plant is located when sold or dis¬ 
tributed from a bottling plant which has paid the privilege tax im¬ 
posed by this Act under Schedule 26; (3) nor shall it apply to 
transient dealers in the sale or delivery of gasoline, kerosene, lubri¬ 
cating oil or other petroleum products when drawn, conveyed and 
distributed from a stock maintained at a warehouse, oil depot, dis¬ 
tributing station or established place of business in this State upon 
which has been paid all the privilege taxes required of such busi¬ 
ness. Provided that transient dealers of bakery products and soft 
drinks engaging in the business of transient dealer in any other 
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county, shall pay the State an annual State license of $20.00 and in 
addition thereto five dollars to each county in which such transient 
dealer does business as such. This schedule shall not apply to a 
person, or to any member of his immediate household selling dairy, 
poultry or farm products raised, produced or grown by them nor 
to such products preserved, bottled or canned by them. Nor shall 
this schedule apply to those selling fish, shrimp, crabs or other sea¬ 
foods, candy and peanuts. (1) Where any person subject to the 
payment of the tax imposed by this Schedule makes use of more 
than one vehicle in carrying on such business, he shall, for each 
such vehicle in excess of one, upon payment of $5.00 to the State 
Tax Commission, procure a permit for the operation of such ve¬ 
hicle and shall not be subject to any additional license tax for the 
privilege of operating such vehicle or vehicles, other than motor 
vehicle license, (m) Provided, that no part of this Schedule shall 
be construed so as to impose any tax or require any duty of trav¬ 
eling salesmen representing jobbers or wholesalers, and who do 
not carry with them goods for sale, but only take orders for goods 
and deliver said orders to their employer at a store, or permanent 
place of business, to be filled in the manner used by the jobbing 
and wholesale trade, (n) Provided, that the payment of the priv¬ 
ilege license required by this Schedule shall not authorize any 
transient dealer to sell any goods, wares, or merchandise for which 
a higher license is required without the payment of the higher 
license. Provided further, that any person paying the license here¬ 
in levied, shall not sell any goods, wares, or merchandise for use 
or consumption by going to person to person, dealer to dealer, 
house to house, or place to place, without the payment of peddler's 
license as required by Schedule 146, of this Act. Provided further, 
the taxes herein levied are not subject to any specific exemption. 

Schedule 148. Each person operating a turpentine still or stills 
for the purpose of distilling or manufacturing spirits of turpentine 
or resin, shall pay an annual privilege tax as follows: On each 
such still having a capacity of sixteen barrels or less, twenty dol¬ 
lars ($20.00) ; on each still having a capacity of over sixteen bar¬ 
rels, and not over twenty barrels, thirty-five dollars ($35.00) ; on 
each still having a capacity of over twenty barrels and not over 
twenty-five barrels, forty-five dollars ($45.00) ; on each still hav¬ 
ing a capacity of twenty-five barrels or over, sixty-five dollars 
($65.00). Each owner or operator of a turpentine still shall be¬ 
tween the first day of October and the first day of November of 
each year file with the Probate Judge of each county in which he 
does business, a sworn statement, showing the numbers of stills 
operated by him or them in such county for any period of the pre¬ 
ceding year and the capacity of each still operated and shall pay 
the license required by the foregoing schedule in each county, which 
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license shall be based on such previous year’s capacity. Provided 
no county license shall be paid. Any person who makes or files a 
false statement as to the number of stills operated, or as to the 
capacity of such still or stills, shall be guilty of perjury and on con¬ 
viction shall be punished as in other cases of conviction for perjury 
as provided by law. 

Schedule 149. Each person operating or conducting vaudeville, 
and/or theatrical shows as transient, operating temporarily in dif¬ 
ferent places in tents or otherwise, shall pay to the State a license 
of twenty-five dollars ($25.00) per week for such show. A separate 
license shall be taken out for each week of operation. No County 
in collecting said license for said County shall charge a license, ex¬ 
cept for the number of days said shows operate in said County, 
and that license shall be in proportion that the days shown in said 
County bears to the weekly license. Provided that this section 
shall not apply to any show operating in a theatre regularly li¬ 
censed. 

Schedule 150. Each person practicing veterinary surgery shall 
pay an annual license of five dollars ($5.00) to the State, but no 
license shall be paid to the county. Provided that no veterinary 
surgeon shall be required to pay a license until he has practiced his 
profession for two years. 

Schedule 151. Each person operating a warehouse or yard for 
the storage of goods, wares or merchandise for hire shall pay an 
annual license to the State of Twenty-five Dollars ($25.00); where 
such warehouseman also acts as a distributing agent and forwards 
and distributes the goods stored in such warehouse, and charges 
for such service, he shall pay an additional license of one hundred 
dollars ($100.00). 

Schedule 152. Each person operating a warehouse or yard for 
the storage of cotton for compensation shall pay a license tax to the 
State as follows: Every such warehouse storing not more than 
five thousand (5,000) bales in the preceding calendar year, twenty 
dollars ($20.00); more than five thousand (5,000) and not more 
than ten thousand (10,000) bales, forty dollars ($40.00); more than 
ten thousand (10,000) and not more than fifteen thousand (15,000) 
bales, sixty dollars ($60.00); more than fifteen thousand (15,000) 
and not more than twenty thousand (20,000) bales, one hundred 
dollars ($100.00) ; more than twenty thousand (20,000) and not 
more than thirty thousand (30,000) bales, one hundred fifty dollars 
($150.00); more than thirty thousand (30,000) bales, two hundred 
dollars ($200.00). 

Schedule 153: Each person dealing in witness script One Hun¬ 
dred Dollars ($100.00). 

Schedule 154. For each machine for vending gum, candy, cig¬ 
arettes or other articles: Where machine is operated by pennies, 
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three dollars ($3.00). Where machine is operated by nickles or 
coins of a larger denomination, four dollars ($4.00). Provided no 
license shall be issued for a machine vending cigarettes, or other 
articles for the retail of which a license is otherwise herein pro¬ 
vided, until the person operating the place of business in which 
said vending machine is located or the owner of said machine shall 
have first paid for and obtained a license as provided under Sched¬ 
ule 32. Any person operating or permitting the operation of a 
vending machine dispensing packages or in quantities less than a 
package, cigarettes or any article on which there is an excise tax 
without first having paid the tax thereon by affixing the required 
stamp to the original package as required under Schedule 159 shall 
be guilty of a misdemeanor and punished as provided in said sched¬ 
ule for failure to pay said tax. 

ARTICLE XIII. CHAPTER 3. 

Schedule 155. From and after the first day of January, 1936, 
it shall be unlawful for any person, firm, corporation, association 
or copartnership, either foreign or domestic, to operate, maintain, 
open or establish any store in this State without first having ob¬ 
tained a license so to do from the State Tax Commission, as here¬ 
inafter provided. 

Schedule 155.1. Any person, firm, corporation, association or 
copartnership desiring to operate, maintain, open or establish one 
or more stores in this State shall apply to the State Tax Commis¬ 
sion for a license to do so. The application for a license shall be 
made on a form which shall be prescribed and furnished by the 
State Tax Commission, and shall set forth the name of the owner, 
manager, lessee, receiver or other person desiring such license; 
the name of the store, the location, including the street number of 
each store; and such other facts as the State Tax Commission may 
require. The applicant desiring to operate, maintain, open or estab¬ 
lish such stores, shall make a separate application for a license to 
operate, maintain, open or establish each store, but the respective 
stores for which the applicant desires to secure licenses may all be 
listed on one application blank. Each such application shall be 
accompanied by a filing fee of fifty cents for each store and by the 
license fee as prescribed in sub-section 4 of this schedule. 

Schedule 155.2. As soon as practicable after the receipt of any 
such application, the State Tax Commission shall carefully examine 
such application to ascertain whether it is in proper form and con¬ 
tains the necessary and requisite information. If, upon examina¬ 
tion, the State Tax Commission shall find that any such applica¬ 
tion is not in proper form and does not contain the necessary and 
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requisite information, it shall return such application for correction. 
If an application is found to be satisfactory, and if the filing and 
license fees, as herein prescribed, shall have been paid, the State 
Tax Commission shall issue to the applicant a license for each store 
for which an application for a license shall have been made. Each 
licensee shall display the license so issued in a conspicuous place 
in the store for which such license is issued. 

Schedule 155.3. All licenses shall be so issued as to expire on 
the thirty-first day of December of each calendar year. On or 
before the first day of January of each year, every person, firm, 
corporation, association or copartnership having a license, shall 
apply to the State Tax Commission for a renewal license for the 
calendar year next ensuing. All applications for renewal licenses 
shall be made on forms which shall be prescribed and furnished by 
the State Tax Commission. No license shall lapse prior to the 
thirty-first day of January of the year next following the year for 
which such license was issued, and if, by such thirty-first day of 
January, an application for a renewal license has not been made, 
the State Tax Commission shall notify such delinquent license 
holder thereof, by registered mail, and if application is not made 
for and a renewal license issued on or before the last day of Feb¬ 
ruary, next ensuing, the former license shall lapse and become null 
and void. Each application for a renewal license shall be accom¬ 
panied by a filing fee of fifty cents for each store, and by the li¬ 
cense fee as prescribed in sub-section 4 of this Schedule. 

Schedule 155.4. Every person, firm, corporation, association or 
co-partnership opening, establishing, operating or maintaining one 
or more stores or mercantile establishments, within this State, un¬ 
der the same general management, supervision or ownership, shall 
pay the license fees hereinafter prescribed for the privilege of open^ 
ing, establishing, operating or maintaining such stores or mercan¬ 
tile establishments. The license fee herein prescribed shall be paid 
annually, and shall be in addition to the filing fee prescribed in 
sub-section one (1) and three (3) of this Schedule and shall be in 
addition to all other license or privilege tax now or hereinafter 
levied. The license fees as herein prescribed shall be as follows: 
(a) Upon one store, the annual license fee shall be one dollar ($1.00) 
for each store, (b) Upon two stores or more but not to exceed 
five stores, the annual license fee shall be Fifteen Dollars ($15.00) 
for each such additional store, (c) Upon each store in excess of 
five but not to exceed ten, the annual license fee shall be Twenty- 
Two Dollars and Fifty Cents ($22.50) for each additional store, 
(d) Upon each store in excess of ten but not to exceed twenty the 
annual license fee shall be Thirty-seven Dollars and Fifty Cents 
($37.50) for each such additional store, (e) Upon each store in 
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excess of twenty the annual license fee shall be One Hundred 
Twelve Dollars and Fifty Cents ($112.50) for each such additional 
store. 

Schedule 155.5. Each and every license issued prior to the first 
day of July of any year shall be charged for at full rate, and every 
license issued on or after the first day of July of any year shall be 
charged for a one-half of the full rate in sub-section four (4) of 
this Schedule. 

Schedule 155. 6. The provisions of this Schedule shall be con¬ 
strued to apply to every person, firm corporation, co-partnership 
or association, either domestic or foreign, which is controlled or 
held with others by stock ownership of twenty-five per cent ( 25 %) 
or ultimately controlled or directed by one management or associa¬ 
tion of ultimate management, or the buying for said store or stores 
is centralized or done by one person or management. 

Schedule 155.7. The term “store” as used in this Schedule shall 
be construed to mean and include any store or stores or any mer¬ 
cantile establishment or establishments which are owned, operated, 
maintained, controlled or for which the buying is done by the same 
person, firm, corporation, copartnership or association, either do¬ 
mestic or foreign, in which goods, wares or merchandise of any 
kind are sold, either at retail or wholesale. The term “store” as 
used in this schedule shall not be construed to mean or include any 
place of business at which the principal business conducted is that 
of selling or distributing petroleum products; “and ice where the 
amount kept in any store is less than 4000 pounds at any one time”. 
Provided, however, that if this exception should be held unconsti¬ 
tutional, such holding shall not affect the remaining portions of 
this Schedule, the Legislature hereby declaring that it would enact 
the provisions of this schedule irrespective of the foregoing excep¬ 
tions, and if such exceptions be invalid, such places shall be sub¬ 
ject to the provisions of this schedule. Two or more stores or 
mercantile establishments shall, for the purpose of this schedule, 
be treated as being under a single or common ownership, super¬ 
vision or management if directly or indirectly owned or controlled 
by a single person or any group of persons having a common in¬ 
terest in such stores or mercantile establishments, or if any part 
of the gross revenues, net revenues, or profits from any such stores 
or mercantile establishments shall directly or indirectly be required 
to be immediately or ultimately made available for the beneficial 
uses, or shall directly or indirectly inure to the immediate or ulti¬ 
mate benefit, of any single person or any group of persons having 
a common interest therein. 

Schedule 155.8 Any person, firm, corporation, co-partnership 
or association who shall violate any of the provisions of this sched¬ 
ule shall be deemed guilty of a misdemeanor and upon conviction 
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thereof shall be fined in any sum not less than twenty-five dollars, 
nor more than one hundred dollars. And each and every day that 
such violation shall continue shall constitute a separate and distinct 
offense. 

Schedule 155.9. Any and all expenses incurred by the State 
Tax Commission in the administration of this schedule shall be 
paid out of the funds accruing under the provisions of this Sched¬ 
ule. All money collected under the provisions of this Schedule, 
less expenses incurred in the administration of this schedule, shall 
be paid into the State Treasury, monthly, by the State Tax Com¬ 
mission, and shall be added to and constitute a part of the Educa¬ 
tional Trust Fund. 

Schedule 155.10. The State Tax Commission is hereby author¬ 
ized to employ such clerical assistants as may be necessary to en¬ 
force and administer the provisions of this Chapter and to pre¬ 
pare and print such blanks, forms, reports, receipts and any and all 
other things which may be necessary to provide for the adminis¬ 
tration of this schedule, and to pay any and all expenses so in¬ 
curred out of the fund collected under the provisions of this sched¬ 
ule. 


ARTICLE XIII. 

Chapter 4. 

Schedule 156. As used in this Chapter, the term “Gasoline” 
shall include gasoline, naptha and other liquid motor fuels or any 
device or substitute therefor, commonly used in internal combus¬ 
tion engines; provided, however, that nothing in this Chapter shall 
be held to apply to those products known commercially as “kerosene 
oil”, “fuel oil”, or “crude oil” commonly used for lighting, heating 
or industrial purposes. The word “person” means and includes 
persons, corporations, co-partnerships, companies, counties, munici¬ 
pal corporations, school boards, or agencies of the State, or other 
agencies, associations, incorporated or otherwise, singular or plural. 
The term “distributor” shall include any person who engages in 
the selling of gasoline in this State by wholesale domestic trade, 
but shall not apply to any transaction of such distributor in inter¬ 
state commerce. The word “refiner” shall include any person who 
manufactures, distills, blends, compounds or mixes any one or more 
products in the production of a liquid motor fuel as herein defined. 
The term “retail dealer” shall include any person herein defined 
as distributor who is also engaged in the selling of gasoline in this 
State at any place in this State in broken quantities. The term 
“storer” as herein used shall include any person who ships or 
causes to be shipped or receives, gasoline into this State in any 
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quantities, and stores the same in any manner and withdraws or 
uses the same for any purpose. 

Schedule 156.1. Every distributor, refiner, retail dealer or 
storer of gasoline as herein defined shall pay an excise tax of six 
cents ($0.06) per gallon upon the selling, distributing, storing or 
withdrawing from storage in this State for any use, gasoline as 
herein defined, provided, however, that this excise tax shall not be 
levied on the sale of gasoline in interstate commerce, and provided 
further, that where the excise tax of six cents ($0.06) per gallon 
upon the sale, distribution, storage or withdrawal from storage of 
such gasoline shall have been paid by a distributor, refiner, or by 
retail dealer or storer, such payment shall be sufficient, the inten¬ 
tion being that the tax shall be paid but once. 

Schedule 156.2. The excise tax imposed by Section 156.1 here¬ 
of shall apply to persons as defined in this Chapter, storing gaso¬ 
line and distributing the same or allowing the same to be with¬ 
drawn from storage whether such withdrawals be for sale or other 
use; provided that “sellers” of gasoline and its substitute paying 
the tax herein provided may pay the same computed and paid on 
the basis of their sales as hereinafter required and refiners, storers 
and distributors shall compute and pay this tax on the basis of 
their withdrawals or distributions. 

Schedule 156.3. On or before the twentieth day of each month 
after this Chapter shall have taken effect, every person upon whom 
this excise tax is levied, shall render to the State Tax Commission 
on forms prescribed by such Commission, a true and correct state¬ 
ment of all sales and withdrawals of gasoline made by him or them 
during the next preceding calendar month, and shall furnish the 
said Commission such other information as such Commission may 
demand and/or require, upon blanks to be formulated and fur¬ 
nished by said Commission, and at the time of making such month¬ 
ly report shall pay to the State Tax Commission an amount of 
money equal to the excise tax herein levied. 

Schedule 156.4. The monthly statement herein required to be 
made by the distributor, refiner, storer or retail dealer shall be 
sworn to before some officer authorized to administer oaths and 
any false or fraudulent statement sworn to shall constitute perjury 
and upon conviction thereof, the person so convicted shall be pun¬ 
ished as provided by Section 5161 of the Code of 1923. 

Schedule 156.5. All distributors, refiners, storers or retail deal¬ 
ers shall keep, for not less than two years, within the State of Ala¬ 
bama at some certain place or office, such books, documents or 
other papers as will clearly show the amount of sales, distributions 
or withdrawals of gasoline made in this State covered by this 
Chapter. 
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Schedule 156.6. Within thirty days after the passage of this 
Chapter, every distributor, refiner, storer or retail dealer engaged 
in the sale or withdrawal of gasoline shall make a report on blanks 
furnished by the State Tax Commission to the State Tax Com¬ 
mission showing the place and post office address at which he is 
engaged in the business of distributor, refiner, or storer or retail 
dealer in gasoline, which information shall be entered by the State 
Tax Commission on a book kept for that purpose, and should such 
distributor, refiner, storer or retail dealer move his place of busi¬ 
ness and/or his post office address, to another such distributor, 
refiner, storer or retail dealer shall, without delay and/or within 
twenty days thereafter, notify the State Tax Commission of such 
removal, giving the former place and post office address and also 
the place and post office address to which the business has been 
removed. After this Chapter becomes effective no person shall 
become a distributor, refiner, storer or seller of gasoline in this 
State until he shall have made such reports to the State Tax Com¬ 
mission. 

Schedule 156.7. If any distributor, refiner, storer or retail deal¬ 
er in gasoline in this State, covered by the provisions of this Chap¬ 
ter, shall fail to make the reports or any of them, to the State Tax 
Commission as herein required, or shall fail to keep the records as 
herein required, such distributor, refiner, storer or retail dealer shall 
be guilty of a misdemeanor and upon conviction thereof shall be 
fined not less than Fifty Dollars ($50.00) nor more than Three 
Hundred Dollars ($300.00), for such offense. Each month of such 
failure shall constitute a separate offense. 

Schedule 156.8. It shall be the duty of the State Tax Com¬ 
mission to enforce the provision of this Chapter and the State Tax 
Commission shall have the right itself or by any of its members or 
its agents to examine the books, records and accounts of every such 
distributor, refiner, storer or retail dealer in gasoline covered by 
the provisions of this Chapter, and any distributor, refiner, storer, 
or retail dealer who refuses to permit the examination of such rec¬ 
ords, accounts or books shall be guilty of a misdemeanor and upon 
conviction fined not less than Fifty Dollars ($50.00), nor more than 
Three Hundred Dollars ($300.00). The State Tax Commission 
shall have the right itself, by any of its members, or its agents to 
examine the records, accounts, books and invoices of any retail 
dealer or storer who makes purchases of gasoline from an Alabama 
distributor, refiner, storer or other retail dealer or from any other 
source on a basis of “tax paid” when, in the opinion of the Com¬ 
mission such examination is necessary to determine if such gasoline 
sold in this State has been reported to the gasoline tax department 
of the State Tax Commission and the tax thereon paid. Any dealer 
or person making purchases on the basis of “tax paid” from any 
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licensed dealer or otherwise, who fails to keep the records as herein 
required, or refuses to permit the duly authorized agents of the 
State Tax Commission to examine such records shall be guilty of a 
misdemeanor and upon conviction therefor, shall be fined not less 
than Fifty Dollars ($50.00) nor more than Three Hundred Dollars 
($300.00) for each such offense. 

Schedule 156.9. One-third of the proceeds of the excise tax 
herein imposed, less cost of collection and administering this Chap¬ 
ter, shall be paid into the State Treasury to the credit of the sixty- 
seven counties of the State, and shall be divided and distributed 
equally among the sixty-seven counties of this State, payment to 
be made by State warrant to be mailed to the Treasurer of such 
counties or depositories of such counties, on or before the 10th day 
of each month following collection. Such funds when received by 
the County Treasurer shall be covered into the County road and 
bridge fund, and shall be expended exclusively in the construction, 
maintenance and repair of the public roads and bridges in such 
County. The use or expenditure of any said funds in any other 
manner or for any other purpose than as provided herein, but the 
governing body of any County of any individual member of said 
body, shall constitute a misdemeanor punishable by fine of not less 
than One Hundred Dollars ($100.00) nor more than One Thousand 
Dollars ($1,000.00), and by imprisonment in the County jail or at 
hard labor for the County for not less than one or more than twelve 
months. The State highway Commission shall have the right to 
inspect the work upon which such funds are expended, and if in the 
judgment of the State Highway Commission, it appears that such 
funds are not being expended profitably or correctly, the State 
Highway Commission shall report the matter to the State Comp¬ 
troller, or other officer required to examine the records of County 
Officials. The State Comptroller, or other officer required to 
examine the records of county officials, is hereby especially charged 
with the duty of examining into and determining each year whether 
or not such funds have been used or expended as herein provided. 
Whenever such officer discovers a violation of any provision o‘f this 
sub-section, he shall forthwith report same to the Attorney General 
whose duty it shall be to direct the prosecution of said offense. Pro¬ 
vided, however, that in the use and expenditure of that portion of the 
funds accruing hereunder to Conecuh County, the Board of Revenue of 
Conecuh County shall have authority to apply 40% of such funds 
to the purposes provided in Act approved June 16, 1931 (Local 
Acts 1931, Page 128), this being a new levy of the same tax re¬ 
ferred to in said local act and it not being the intention to repeal 
said local act, any provision herein contained to the contrary not¬ 
withstanding. 
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Schedule 156.10. One-third of the proceeds of the excise tax 
herein imposed, when collected, shall be covered into the State 
Treasury to the credit of the public road and bridge fund. Such 
funds shall be primarily charged with the payment of interest and 
retirement of public road and bridge bonds issued in accordance 
with the provisions of an amendment to the State Constitution 
approved by the voters of Alabama at an election held on April 
12th, 1927, authorizing the issuance of highway and bridge bonds 
in the aggregate amounting to Twenty-Five Million Dollars ($25,- 
000,000.00). After paying interest on these bonds, a sufficient sum 
shall be set aside as a sinking fund, to retire these bonds as they 
become due. Any residue of such fund, after provision shall have 
been made for the primary obligations herein set out, may be used 
by the Highway Commission, with the approval of the Governor, 
in constructing public roads and bridges within the State as now 
or may hereafter be provided by law, and in maintaining the pub¬ 
lic roads and bridges which have been or may hereafter be con¬ 
structed by the State Highway Commission; in equipping and pre¬ 
paring convicts for use upon the public roads and bridges of this 
State; for maintenance of such convicts while so at work upon such 
roads and bridges; for compensating the State for the use of such 
convicts, and after the payment of the primary obligations the 
interest on the bonds issued under authority of Act No. 292 ap¬ 
proved August 31, 1927, Acts 1927, page 278, may be paid out of 
the residue of the receipts of the gasoline tax collected by the 
State under this sub-section, after there has been taken from this 
fund the amount necessary to meet all of the primary purposes to 
which said gasoline tax fund is pledged under Article XX A, as 
an amendment to the Constitution of the State, and for such other 
use upon the public roads and bridges of this State as may be 
authorized by the Highway Commission with the approval of the 
Governor. Provided, however, that the residue of such fund shall 
not be expended contrary to law as it now exists or may hereafter 
be enacted. 

Schedule 156.11.—One third of the excise tax herein imposed, 
when collected, shall be divided, monthly as collected, less the cost 
of collection, as follows: One half of said 1-3 shall be paid into 
the State Treasury to the credit of the State Highway Department 
for the public road and bridge fund, as provided by Sections 18 
and 19 of an Act No. 19 of Legislature of Alabama, approved Jan¬ 
uary 31, 1935, which said sections are made a part of this section 
and read as follows: Section 18. That the proceeds from one 
cent of said tax herein levied may be used by the Governor of the 
State of Alabama at any time within twelve months from the ap¬ 
proval of this Act for the purpose of matching any United States 
Government funds on any fair and reasonable basis. Section 19. 
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That the levy of the one cent tax as provided and levied under ‘the 
provisions of an act entitled 'An Act to impose, for the use and 
purpose of supervising, preserving maintaining, constructing and 
regulating the use of public roads, and bridges in the State of Ala¬ 
bama, and to maintain and supervise State Convicts while working 
upon such roads and bridges, an excise tax on all persons, com¬ 
panies, agencies, corporations and associations who sell, distribute, 
store or draw from storage for any purpose whatsoever, gasoline 
or any other liquid motor fuels or devices or any substitutes there¬ 
for within the State of Alabama; providing for the collection of 
such excise tax and the payment of same into the State Treasury to 
the credit of the State Highway Department for the public road and 
bridge funds, providing for the enforcement of this act and fixing a 
penalty for the violation of the provisions hereof; providing that 
the said excise tax so imposed shall be in addition to all other ex¬ 
cise tax now imposed by law; and providing that freight agents of 
railroads and all agents of all transportation companies operating 
within the State of Alabama and who transport motor fuels, shall 
report to the State Tax Commission all shipments of gasoline or 
any substitute therefor, received at any of their stations within the 
State. Approved July 27, 1931/ be and the same is hereby sus¬ 
pended as of and on February 1 , 1935, and all other provisions of 
said act shall remain and be in full force and effect until the full 
payment of the amount due thereunder is paid in full and there¬ 
after said act is hereby repealed. That the levy of the one cent 
tax as provided and levied under the provisions of an act entitled 
'An Act to impose an excise tax in addition to any and all other 
excise taxes now imposed by law on persons, corporations, co-part¬ 
nerships, companies, agencies or associations engaged in selling, 
distributing, refining, storing, or withdrawing from storage for any 
purpose whatsoever gasoline or other liquid motor fuels or devices 
or substitutes therefor in this State, and providing for the collec¬ 
tion and payment of such tax; and for the examination of the books 
and records of any person, corporations, co-partnerships, companies, 
agencies or associations engaged in selling, distributing, refining, 
storing or withdrawing from storage for any purpose whatsoever 
or other liquid motor fuels or devices or substitutes therefor in this 
State; providing a penalty for any false statements made in making 
reports to the State Tax Commission; providing for the distribu¬ 
tion of the funds derived therefrom, and for the use to which such 
funds may be put, and providing for the enforcement of this act 
and fixing a penalty for violation of any of the provisions hereof. 
Approved November 5, 1932, be and the same is hereby suspended 
as of and on February 1 , 1935, and all provisions of said act shall 
remain and be in full force and effect until the full payment of 
the amount due thereunder is paid in full and thereafter said Act 
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is hereby repealed; “and the other one half of said 1-3 shall be 
divided equally among the 67 counties of the State of Alabama, 
monthly as collected, less the cost of collection, payment to be 
made to the County Treasurer or Depository of said counties on 
or before the 10th day of each month of the year, and said funds 
shall be used by the several counties of the State exclusively for 
the construction, maintenance, supervision and policing of the pub¬ 
lic roads and bridges in the respective counties; provided, however, 
that the Board of Revenue or other such governing body of a county 
may direct the State Tax Commission to pay over to the State 
Highway Department such part of said funds as may be agreed 
upon by the Board of Revenue or such other governing body of 
any county, and the Governor of the State of Alabama, which said 
funds are to be used in the construction and maintenance of roads 
in said county, to be agreed upon by the Board of Revenue of such 
county, or such other governing body, and the Governor of the 
State of Alabama. 

Schedule 156.12. The acceptance of any money paid for the 
excise tax provided for in this Chapter shall in no way preclude the 
collection of the money actually due, provided, however, that the 
money actually paid shall constitute a credit against the money 
actually due. 

Schedule 156.13. The forms for all statements and reports re¬ 
quired under the provisions of this Chapter shall be prescribed and 
furnished by the State Tax Commission and the cost of the en¬ 
forcement of this Chapter shall be paid out of the funds derived 
from the excise tax herein prescribed, upon a warrant of the State 
Comptroller upon a voucher of the State Tax Commission, and 
approved by the Governor. 

Schedule 156.14. If any distributor, refiner, storer or retail 
dealer in gasoline covered by this Chapter shall fail to make the 
monthly returns prescribed herein and pay the excise tax hereby 
laid, on or before the 20th day of the month following sale, dis¬ 
tribution or withdrawal, the State Tax Commission shall make re¬ 
turn for such delinquent upon such information as it may reason¬ 
ably obtain, assess the excise tax thereon, and add a penalty for 
failure to make such return and pay the tax herein laid of twenty- 
five per cent (25%) of the tax due, to the amount as assessed by 
the Commission. If, in the opinion of the State Tax Commission 
a good and sufficient caues or reason is shown for such delin¬ 
quency, the State Tax Commission may remit the penalty, other¬ 
wise the penalty shall be paid. 

Schedule 156.15. Within five (5) days after the State Tax 
Commission shall adjudge a distributor, refiner, storer or. retail 
dealer in gasoline delinquent, such delinquent, shall be notified by 
the State Tax Commission, by registered mail, to appear before 
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the State Tax Commission and show cause, if any, why execution 
should not issue against the bond and property of such delinquent 
to satisfy the amount of the tax and penalties due the State. If 
no showing is made within ten (10) days after notice is mailed, 
or if such showing is not satisfactory to the State Tax Commission, 
execution may be issued by the State Tax Commission for the 
collection of such tax and penalties directed to any Sheriff of the 
State of Alabama, who shall proceed under such execution in the 
manner now provided by law under the executions issued from 
courts of record, and shall make return of such executions to the 
State Tax Commission within thirty days of the issuance thereof. 
The Tax and all penalties herein provided for shall be held as a 
debt payable to the State of Alabama by the person against whom 
the same shall be charged and all such tax and penalties shall be a 
lien against all the property in this State of the person charged 
therewith, superior to all other liens except tax liens to the State 
antecedent in date. 

Schedule 156.16. In the enforcement of collection of taxes and 
penalties imposed by the terms of this Chapter, the Sheriff to 
whom an execution is issued by the State Tax Commission shall 
first levy upon all the property of the person against whom the 
tax is levied, and then make formal demand upon the bonding com¬ 
pany for payment to the amount of the bond. If such sum as 
may be collected from the bonding company is insufficient, then 
in that event the Sheriff shall proceed to sell the property so levied 
upon, and apply the proceeds first to the payment of the balance 
due on the excise taxes and cost involved in making such levy and 
sale, the residue to be paid over to the person against whom the ex¬ 
ecution is issued. 

Schedule 156.17. The State Tax Commission is hereby author¬ 
ized to prepare a claim against any distributor, refiner, storer, or 
retail dealer adjudged delinquent in payment of gasoline excise 
taxes and have such claim recorded in the office of the Judge of 
Probate of the County in which such person is doing business, or 
in the County where such person maintains his or their main place 
of business. Said claim shall be in the form of a decree by the 
State Tax Commission and shall set forth the amount of tax due 
by the person adjudged delinquent, and the penalty imposed 
thereon. When such claim shall have been paid the State Tax 
Commission shall write or cause to be written on such record 
the word “satisfied ” 

Schedule 156.18. Any distributor, refiner, storer, or retail deal¬ 
er who shall violate any of the provisions of this Chapter may be 
restrained and the proper prosecution instituted in the name of 
the State of Alabama by its Attorney General or under his direc¬ 
tion by any Circuit Solictor of the State, or any attorney employed 
by the State Tax Commission with the approval of the Governor 
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and the Attorney General, from distributing, refining, selling or 
withdrawing from storage any gasoline, the sale or withdrawal 
of which is taxable under this Chapter, until such person shall 
have complied with the provisions of this Chapter. 

Schedule 156.19. Should any section, clause, paragraph, line, 
sentence or part of this Chapter be declared unconstitutional, it 
shall not invalidate the remaining sections or parts thereof, the 
Legislature hereby declaring that it would have passed the re¬ 
mainder of said Chapter irrespective of such invalid section, clause, 
paragraph, line, sentence or part. 

Schedule 156.20. All laws and parts of laws in conflict with 
the provisions of this Chapter are hereby repealed, provided that 
nothing in this Chapter shall be held or construed to repeal any 
part of Act 55, approved October 5th, 1932, Acts, Special Session, 
1932, page 57. Provided further that nothing herein contained 
shall be held or construed to repeal any law heretofore enacted 
providing for the collection of excise tax on the sale, distribution 
or withdrawal of gasoline from storage in this State until all 
such taxes accrued prior to the effective date of this Chapter shall 
have been collected. 


ARTICLE XIII, 

Chapter 5. 

Schedule 157. On or before the 15th day of each month after 
this chapter becomes effective, each freight agent of the railroad 
companies, steamship companies, steamboat companies, tugboat 
companies, motor vehicle transportation companies or operators of 
motor vehicles, except licensed bonded gasoline dealers, and barge 
lines now operating in this State or which may hereafter operate 
in this State, shall report to the State Tax Commission all ship¬ 
ments of gasoline and lubricating oils, or other taxable petroleum 
products, or substitutes therefor, received and delivered at said 
railroad stations, docks, river landings, or other points of delivery 
to consignees during the proceding month, giving the name and 
address to consignor and consignee, shipping and receiving such 
gasoline or lubricating oils or other taxable petroleum products, 
or substitutes therefor, and the number of gallons or pounds con¬ 
tained in each and every shipment, The terms of this Section shall 
also apply to operators of pipe lines and other methods ol trans¬ 
porting petroleum products. The State Tax Commission shall 
have the right of itself or by its agents, to examine the records of 
the companies affected by this Section. 

Schedule 157.1. Warehouse and transfer companies, receiving, 
storing, forwarding or delivering gasoline or lubricating oils in 
this State shall keep a correct record of all such receipts and deliv- 
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ery of gasoline and lubricating oils or substitutes therefor, and 
shall on or before the 15th day of each month, make a report to 
the State Tax Commission showing the name and address of the 
consignor and consignee shipping and receiving such petroleum 
products and the number of gallons or pounds contained in each 
and every shipment. The State Tax Commission shall have the 
right of itself or by its agents, to examine the records of all such 
warehouses or transfer companies in the enforcement of this 
Chapter. 

Schedule 157.2. Information furnished in accordance with the 
provisions of this Chapter shall not be considered, nor treated as 
public documents, but shall be used exclusively by the State Tax 
Commission in the enforcement of the valid laws of this State. 

Schedule 157.3. Refusal to comply with the provisions of this 
Chapter shall constitute a misdemeanor punishable by a fine of not 
less than fifty dollars ($50.00) nor more than three hundred dol¬ 
lars ($300.00) for each such offense. 

Schedule 157.4. This chapter shall become effective on the 
first day of the month following approval by the Governor. 

ARTICLE XIII, 

Chapter 6. 

Schedule 158. The following words and phrases used in this 
Act shall have the meanings herein ascribed to them: (a) “Motor 
Vehicle”: Every vehicle, as herein described which is self-propelled, 
or which is drawn by a self-propelled vehicle, (b) “Automobile”: 
Every motor^ vehicle, as herein defined, except motorcycles, (c) 
“Motorcycles”: Every motor vehicle designed to travel on not 
more than two wheels in contact with the ground and not exceed¬ 
ing ten horse power and not exceeding the weight of five hundred 
pounds unloaded, (d) “Established Place Of Business”: The place 
actually occupied either continuously or at regular periods, by a 
manufacturer or dealer in motor vehicles, or automobile accessories 
where the books and records of such manufacturer or dealer are 
kept and at which a large share of business of such manufacturer 
or dealer is transacted, (e) “Persons”: Every individual, partner¬ 
ship, association, trust or corporations, and the receivers, assignees 
or agents of any of them, (f) “Operator”: Every person who 
drives, operates or is in actual physical control of a motor vehicle 
upon the public highway, (g) “Chauffeur”: An operator who 
directly or indirectly receives compensation for operating a motor 
vehicle on the public highways. This definition shall not be deemed 
to include manufacturer’s agents, proprietors of garages, and deal¬ 
ers, salesmen, mechanics, school bus drivers or demonstrators of 
motor vehicles when driving vehicles in any such capacity, (h) 
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“Jitney Bus”: A motor vehicle not operated on tracks engaged in 
the business of carrying passengers for hire over, along and upon 
a definite and/or substantially fixed route or routes, in the incor¬ 
porated limits of any municipality or within ten miles thereof. 
Except where such vehicle is operated in conjunction with, or^ in 
lieu of a Street Railway System or duly franchised Bus Operation 
authorized by a City Commission, Board of Aldermen and the 
Alabama Public Service Commission. All such motor vehicles 
operating within any Municipality excepted by the above clause 
shall pay the license tax as specified in Schedule 158.3, Subsection 
A, and in addition thereto the Municipality in which they operate 
may charge for the use of its streets two per cent of the gross rev¬ 
enue received from the operation within that Municipality, (i) 
“Public Highway”: Every highway, road, street, alley, lane, court, 
place, trail, drive, bridge, viaduct or trestle laid out or erected as 
such by the public or dedicated or abandoned to the public or in¬ 
tended or use by or for the general public, except such portions 
thereof as are used or prepared for use by pedestrians as side¬ 
walks. The term “Public Highway” shall apply to and include 
driveways upon the ground of universities, colleges, schools and 
institutions. The term “public highway” shall not be deemed to 
include private driveways, roads, or places used by the owner, his 
guests and those having business with the owner and not intended 
to be otherwise used by the general public, (j) “Motor Truck”: 
Any motor-propelled vehicle designed for carrying freight or mer¬ 
chandise or drawing a semi-trailer truck on not more than two 
axles and not operated or driven on fixed rails or tracks^but it 
shall not include self-propelled vehicles equipped primarily for 
passenger transportation, (k) “Small Trailer”: Any vehicle de¬ 
signed to be drawn by any motor vehicle but supported wholly 
upon its own wheels and intended primarily for the carriage of 
personal effects or primarily for use as living quarters and with 
a load capacity of less than one thousand pounds. (1) “Semi- 
Trailer”: Any vehicle designed to be attached to, and having its 
front end supported by, a motor truck or truck tractor, and in¬ 
tended for the carrying of freight or merchandise and with a load 
capacity of over 1,000 pounds, (n) “Pole or Pipe Dolly”: Every 
vehicle of the trailer type having one or more axles not more 
than forty-eight inches apart and two or more wheels used in con¬ 
nection with a motor vehicle solely for the purpose of transporting 
poles or pipes and connected with the towing vehicle both by chain, 
rope or cable and by the load without any part of the weight of 
said dolly resting upon the towing vehicle. 

Schedule 158.1: “Private cars”: The following license and 
registration fee shall be charged on automobiles and motor cars 
kept for private use: (a) For each automobile or motor car weigh¬ 
ing 2000 pounds or less, Five Dollars ($5.00). (b) For such 
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automobile or motor car weighing more than 2000 pounds and not 
exceeding 2500 pounds the license shall be Nine Dollars ($9.00). 

(c) For each automobile or motor car weighing in excess of 2500 
pounds and not more than 3250 pounds, the license shall be $13.00. 

(d) For each automobile or motor car weighting in excess of 3250 

pounds, the license shall be Eighteen Dollars ($18.00) All motor 
vehicle licenses under this Act shall become due on October 1st 
of each year and shall become delinquent on October 25th. Pro¬ 
vided, however, that for new automobiles only these licenses shall 
be purchased on a monthly declining basis of one-twelfth (1/12) 
or for each month of the tax year and that the purchaser shall 
only buy a license for the then remaining months of the tax year. 
In figuring the license on a one-twelfth (1/12) reduction for each 
month, the amount of any fraction shall be figured to the nearest 
ten (10c) cents above the fraction thereof. But in no event shall 
the price of license tag be less than two dollars ($2.00). (a a) 
Provided, the word “Weight” for purpose of computing the license 
tax payable hereunder, shall be deemed to mean the weight of the 
vehicle including weight of the bumpers, spare tires, horn, trunk 
and tools, and all equipment customarily or generally used, 
whether same be installed on the motor vehicle before shipment 
or delivery by the factory, or before or after delivery by the auto¬ 
mobile dealer, (e) For each electric automobile, other than truck, 
Twelve Dollars ($12.00). (f) For each automobile propelled by 

steam, Eighteen Dollars ($18.00). (g) For each motor cycle, Four 
Dollars ($4,00). (h) For each motor cycle with side car attached, 

Five Dollars ($5.00). Where the motorcycle is acquired or brought 
into the State on or after January 1st, or is not used prior to Jan¬ 
uary 1st, the license shall be Three Dollars ($3.00). Where the 
motorcycle is acquired or brought into the State on or after April 
1st, or is not used prior to April 1st, the license shall be Two Dol¬ 
lars and a half ($2.50). Where the motorcycle is acquired or 
brought into the State on or after July 1st, or is not used prior to 
July 1st, the license shall be Two Dollars ($2.00). (b b) Provided, 
However, that the license tags for such automobile or motorcycle 
shall remain with such automobile or motorcycle for the remainder 
of the current tax year, and that before any private automobile or 
any motorcycle shall be used on any public highway the proper 
license tag therefor must be procured and securely attached to the 
rear end of the automobile or motorcycle, said tag to be securely 
attached right side up with the number thereof in an upright posi¬ 
tion and the numbers thereof plainly visible. 

Schedule 158.2. The following license tax or registration fee 
shall be charged for operating a Jitney Bus in the public highways 
of this State: (a) Each jitney bus operating in or adjacent to a 
city of 100,000 inhabitants or over, $300.00 per annum when the 
seating capacity does not exceed five and $20.00 per annum for 
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each additional seating capacity in excess of five (b) Each jitney 
bus operating in or adjacent to a city of 50,000 inhabitants or over 
but less than 100,000, $200.00 per annum when the seating capacity 
does not exceed five and $15.00 for each seating capacity in excess 
of five, (c) Each jitney bus operating in or adjacent to a city of 
25,000 and over but less than 50,000 inhabitants $150.00 per annum, 
when the seating capacity does not exceed five and $10.00 for each 
additional seating capacity in excess of five, (d) Each jitney bus 
operating in or adjacent to cities of 5,000 inhabitants or over but 
less than 25,000 inhabitants $100.00 per annum when the seating 
capacity does not exceed five and $10.00 for each additional seating 
capacity in excess of five. Under all other circumstances than as 
herein provided, the license for a jitney bus shall be the same as 
is provided in this Chapter for automobiles for transportation of 
passengers paying fares. Provided that should any jitney bus at 
any time carry a greater number of passengers than its rated seat¬ 
ing capacity, the owner shall be required to immediately pay the 
license herein provided for the higher seating capacity. 

Schedule 158.3. (a) Each automobile, motor car or motor 

bus used for transporting passengers paying fare or charges, shall 
shall pay the following named amounts for license tax: With 
seating capacity of five persons, or less $37.50, with seating capa¬ 
city of more than five and not exceeding ten, $50.00. With seating 
capacity of more than ten and not exceeding fifteen, $75.00. With 
seating capacity of more than fifteen and not exceeding twenty, 
$100.00. With seating capacity of more than twenty and not ex¬ 
ceeding forty, $150.00. With seating capacity exceeding forty, 
$200.00. (b) Each person desiring to take out a license to oper¬ 

ate a motor vehicle for the transportation of passengers for hire, 
except taxicabs and touring cars hired by the hour or for special 
trips on terms agreed upon between the passenger and the carrier 
at the time of entering upon such service, shall at the time he 
applies for such license make out in writing a statement describing 
the route over which such motor vehicle, shall be operated and 
naming the terminal points thereof, and such route shall be plainly 
indicated on the motor vehicle in letters of sufficient size to be 
read at a distance of fifty feet, (c) For each motor vehicle oper¬ 
ated as a part of a Taxicab, or similar system, the following li¬ 
cense tax shall be charged: (a) For each automobile not ex¬ 
ceeding 2500 pounds in weight, Eleven and 25/100 Dollars ($11.25) ; 
(b) For each automobile weighing over 2500 pounds, but not 
exceeding 3000 pounds in weight, Sixteen and 75/100 Dollars 
($16.75); (c) For each automobile weighing in excess of 3000 
pounds, but not exceeding 3500 pounds in weight, Nineteen and 
25/100 Dollars ($19.25); (d) For each automobile weighing over 
3500 pounds, but not exceeding 4000 pounds in weight, Twenty- 
eix and 25/100 Dollars ($26.25) ; (e) For each automobile weigh- 
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ing in excess of 4000 pounds Thirty Dollars ($30.00). Provided, 
that no city, town or municipality shall levy or collect a license 
tax on any vehicle hereinabove set out of more than one-half 
(J4) of the amount levied or collected as set out. 

Schedule 158.4. For each automobile hearse or ambulance 
operated on the highways of this State, the following license tax 
shall be charged; In cities of one hundred thousand inhabitants or 
more, $50.00. In cities of less than one hundred thousand and 
more than forty thousand inhabitants, $30.00. In cities and towns 
of forty thousand inhabitants and not less than ten thousand, 
$20.00. All other places whether incorporated or not, $10.00. Au¬ 
tomobile hearses and ambulances shall carry symbol tags. Drivers 
of automobile hearses and ambulances shall be required to secure 
chauffeur’s license. 

Schedule 158.5. For each motor truck the following license 
based on the manufacturer’s rated capacity stamped on the truck 
shall be charged: Truck using exclusively motor fuel on which the 
excise tax imposed by this State has been paid or motor fuel 
which will be included in the report required to be made to the 
State Tax Commission of motor fuel sold or stored and on which 
the State excise tax on motor fuel will be paid when same be¬ 
comes due: (a). Trucks less than one ton, Fifteen Dollars ($15.00) 
(b). Trucks of one ton and less than two tons, Twenty-Two Dol¬ 
lars and Fifty Cents ($22.50); (c). Trucks of two tons and less 
than three tons, Fifty Dollars ($50.00) (d). Trucks of three tons 
and less than four tons. One Hundred Dollars ($100.00); (e). 
Trucks of four tons and less than five tons. Two Hundred Dollars 
($200.00); (f). Trucks of five tons and less than six tons, Four 
Hundred Dollars ($400.00); 

Schedule 158.6. For each motor truck using any motor fuel 
on which the excise tax imposed by the State has not been paid 
or which will not be reported to the State Tax Commission as 
motor fuel sold or stored in this State on which the excise tax 
imposed on motor fuel will not be paid, the following license tax, 
based on the manufacturer’s rated capacity stamped on the truck, 
shall -be charged: (a a). Trucks of one ton or less. Two Hun¬ 
dred and Sixty-Five Dollars ($265.00); (b b). Trucks of one ton 
and less than two tons, Two Hundred and Seventy-Seven Dol¬ 
lars and Fifty Cents ($277.50) ; (c c). Trucks of two tons and 
less than three tons, Three Hundred and Twenty-Five Dollars 
($325.00); (d d) Trucks of three tons and less than four tons. 
Four Hundred and Fifty Dollars ($450.00); (e e). Trucks of four 
tons and less than five tons. Six Hundred Dollars ($600.00); 
(ff). Trucks of five tons and less than six tons, Seven Hundred 
and Fifty Dollars ($750.00); (g g). Trucks of six tons and less 
than seven tons, Eleven Hundred and Fifty Dollars ($1,150.00); 
(h h). Trucks of seven tons and over, Fifteen Hundred Dollars 
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($1500.00). Provided that the foregoing schedule applies to mo¬ 
tor trucks or semi-trailer trucks using pneumatic tires. 

Schedule 158.7. Where solid tires are used the license tax on 
motor trucks or semi-trailer trucks shall be two and one half 
(2J4) times the license tax required of trucks or semi-trailer 
trucks equipped with pneumatic tires. Provided, that where 
such trucks or semi-trailer trucks equipped with solid tires are 
used only within the corporate limits of a municipality the same 
license shall be paid as for motor trucks or semi-trailer trucks 
having pneumatic tires. 

Schedule 158.8. Every person making application fop a 
license to use a motor truck or semi-trailer truck on the high¬ 
ways of this State shall be required to file an affidavit and file 
same with the Probate Judge of the county in which said appli¬ 
cation is made as to whether the gasoline or other motor fuel 
oil on which the excise tax imposed by this State is to be used 
in operating the motor truck or semi-trailer truck, for which the 
application for license is made; and the applicant shall also fill 
out application blank in the form prescribed by the State Tax 
Commission as to the use of motor fuel in said motor truck or 
semi-trailer truck. Provided that it shall be unlawful to oper¬ 
ate over any public roads of this State any vehicle now prohibited 
by law to be so operated. 

Schedule 158.9. Motor trucks, semi-trailer trucks or motor 
vehicles owned and used by the State, counties or any muni¬ 
cipalities of this State shall not be liable for the payment of li¬ 
cense tax levied by this Act but shall carry tags. The purchasing 
agent or other officer of the State, county or municipality shall 
apply to the State Tax Commission giving the make, type, model, 
motor number, and serial number of the vehicle or vehicles owned 
and used by the State, county or municipality, together with such 
other information as the State Tax Commission shall require, 
which information shall be furnished under oath by such officer. 
If, upon examination, the same appears regular tp the State 
Tax Commission, it shall issue to such purchasing officer or other 
official, to be placed on such motor vehicles the necessary number 
of tags and such tags shall be used on no other vehicle than that 
for which issued. State tags shall have the letter “S” stamped 
thereon and county tags shall have the name of the county and the 
proper numbers and the municipal tags shall have the name of the 
municipality and proper number stamped thereon. For issuance of 
such tag and to cover the expense of preparing same, there 
shall be paid the sum of one dollar. Such motor vehicle shall 
be used exclusively in the governmental or corporate function 
of the State, county or municipality to which issued. 

Schedule 158.10. For each motor tractor used on the highways 
of this State there shall be paid a license or .privilege tax of one 
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hundred dollars. Provided, however, that this license shall not 
be collected for a tractor when run on a highway to be trans¬ 
ferred from one point to another for use on a farm, or when used 
on the highway for transferring what is commonly known as 
a ‘‘portable saw mill” or a “well-boring outfit.” 

Schedule 158.11. Every small trailer and semi-trailer shall 
pay a license tax of fifty per cent (50%) of the cost of the license 
tax of the motor vehicle by which it is drawn. The purchaser 
shall specify the truck to which it is to be attached and shall 
pay one-half (J4) of the amount of that license. Each semi¬ 
trailer tag shall bear the same tag classification corresponding 
in capacity to the truck tag of the truck to which it is to be at¬ 
tached. Trailers of any kind or description for hauling pas¬ 
sengers for hire are prohibited by law. Small trailers attached 
to passenger cars, which are used for transporting of less than 
1500 pounds are exempt from payment of any license. Pro¬ 
vided that Small Trailers supported by its own wheels and car¬ 
rying not more than 2000 pounds may be used by farmers in 
transporting their produce to and from market, but for all other 
purposes they are prohibited, except as permission is given in 
other provisions of this Act. All trailers of any kind and de¬ 
scription used by persons exclusively for the handling of farm 
products raised by said farmers are exempted from the paying 
of said license on said trailers. 

Schedule 158.12 (a) To prevent motor vehicles within the 
meaning of this Act from escaping taxation and to provide for 
the more efficient assessment and collection of taxes due on 
same, no license shall be issued to operate a motor vehicle on 
the public highways of this State, nor shall any transfer be 
made by the probate judge as provided under this Act, until 
the ad valorem tax on such vehicle shall have been paid in 
the county for the preceding year, as evidenced by a receipt of 
the tax collector where the owner of said vehicle resides, if the 
vehicle is owned by an individual, and if the vehicle is owned 
by a firm, corporation or association, then as evidenced by the 
receipt of the tax collector in the county in which said motor 
vehicle is used or operated. Every person, firm or corporation, 
who desires to operate a motor vehicle on the public highways 
of Alabama shall first return such motor vehicle for ad valorem 
taxation to the tax assessor of the county in which he resides, 
for the preceding tax year, and the tax assessor of such county 
shall deliver to such person who makes the return as herein 
required, a certificate of assessment on a form prescribed by the 
State Tax Commission, and such certificate shall be the warrant 
of the tax collector to collect the tax as shown thereon, (b) 
The Judge of Probate upon issuing a license as herein provided 
shall require the applicant to surrender the receipt of the tax 
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collector and keep same on file in his office. The license tag 
shall be evidence of the payment of the license and ad valorem 
tax due as provided under this Act. Valuation for ad valorem 
assessment shall be sixty per cent of the fair and reasonable 
value of the same, (c) Motor vehicles brought into this State 
after the first day of October and before the Tax Assessor has 
completed his assessment shall be subject to taxation the same 
as if it had been held or owned in the State on the first day of 
October. The probate judge is authorized to issue a motor ve¬ 
hicle license upon a certificate of the Tax Assessor certifying 
that there is no ad valorem tax on said motor vehicle due for 
the preceding year, (d) The tax assessors and tax collectors 
of the several counties in this State, in addition to assessing and 
collecting the ad valorem taxes due the State and counties on 
motor vehicles, shall collect the ad valorem taxes on motor ve¬ 
hicles due all cities in this State. The tax collector shall re¬ 
port and pay over the money collected for said cities at the 
same time and in the same manner as State and county taxes 
are reported and paid over by him. Said assessors and col¬ 
lectors shall each receive a commission of -two and one-half per 
cent (2 y 2 %) of the amount of city taxes collected; and the tax 
collectors shall deduct said commission from the amount col¬ 
lected before paying the City Treasury, and at the time pay 
over to the tax assessor commissions due him under this Act. 
The judge of probate shall not issue a licence to operate a motor 
vehicle on the highways of this State until all ad valorem 
taxes due the said State, counties and cities are paid for the 
preceding year as shown by a receipt of the tax collector.. 

Schedule 158.13 (a) One-half of the license herein provided 
for shall be paid plus One Dallar ($1.00) where the motor ve¬ 
hicle is acquired or brought into the State on or after April 1st 
of any year, or is not used or operated between the period from 
October first through March thirty-first following.. The payment 
of the registration fee or license tax on motor vehicles or trailers 
shall be evidenced by the delivery to the party paying the same 
of numbered license tags which shall be placed in a conspicuous 
place, in an upright position, right side up, on the rear of the 
automobile, when a semi-trailer truck is operated, one tag on 
the rear of the semi-trailer, (b) It shall be a misdemeanor, 
punishable by a fine of not less than ten dollars and not ex¬ 
ceeding twenty-five dollars ($25.00) for each offense, to dis¬ 
play the tag in any other place or in any other manner than, as 
herein provided, (c) The State Tax Commission shall provide 
tags for all motor vehicles, and shall also provide receipts in 
triplicate, one of which shall be retained by the probate judge, 
one shall be delivered to the person paying the license fee, and 
one legible copy shall be mailed by the probate judge to the 
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State Tax Commission on the day the license was issued, (d) 
Every part of each receipt shall bear the same number as the 
tags delivered to the licensee. These receipts shall be prepared 
in the form to be determined by the State Tax Commission and 
delivered to the several probate judges of the several counties 
of the State, under such rules and regulations as may be pre¬ 
scribed by the State Tax Commission; and the State Tax Com¬ 
mission shall have power to prescribe rules and regulations 
concerning the application for and delivery to the licensee of 
the tags and receipt required by this Act. Provided, however, 
that the automobile licensee shall be required to state in his ap¬ 
plication where he proposes to use his automobile, whether for 
private use or for commercial purposes, (e) The tags furnished 
for commercial vehicles, except those used or rented by a U- 
Drive-it or similar system, shall be of a different design from 
those used for Private or Pleasure cars, (g) In applying for 
license for buses, taxicabs, U-Drive-Its, or like motor vehicles, 
or jitney-buses, such application shall give the seating capacity 
and the weight of the vehicle. 

Schedule 158.14. (a) When proper motor vehicle license 

tags shall have been bought for the current tax year for a mo¬ 
tor vehicle and such motor vehicle shall have been sold or trans¬ 
ferred to a new owner or to new owners, either once or succes¬ 
sively, such motor vehicle license tags shall remain on such 
motor vehicle in the hands of the new owner or successive own¬ 
ers for the balance of the tax year, and no new or other license 
tags need be taken out for the operation of such motor vehicle 
until the beginning of the next tax year. Provided, each and 
every change of ownership of such automobile, or other motor 
vehicle, and the name and address of the new or successive 
owner are noted by the Probate Judge on his record of the li¬ 
cense and reported by him within ten days after such change 
in ownership is reported to him to the State Tax Commission 
and it shall be the duty of the old and new and successive own¬ 
ers to report such change in ownership to the Probate Judge 
within five days from such change in ownership, (b) That no 
motor vehicle license tags shall be transferred from one motor 
vehicle to another motor vehicle, nor shall any motor vehicle 
be operated with motor vehicle license tags which were original¬ 
ly purchased or taken out for use on or for the operation of 
another motor vehicle, (c) When a motor vehicle is acquired 
under. legal proceedings or is repossessed under authority of 
conditional sales contract or mortgage or other lien, the person 
so acquiring such motor vehicle shall file with the Probate 
Judge a copy of such court order or memorandum of sale, signed 
by the auctioner or other person selling the same at foreclosure 
or under conditional sales contract, mortgage or lien, and such 
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order or memorandum shall be properly noted on the duplicate 
license record and retained in the probate office and report 
thereof mailed to the State Tax Commission within ten days, 
(d) That any person failing to perform the duty required of 
him by the provisions of this Section shall be guilty of a misde¬ 
meanor, and upon conviction, shall be fined not less than 
twenty dollars and not exceeding one hundred dollars for each 
offense. 

Schedule 158.15. The provisions of the foregoing sections re¬ 
lative to registration and display of registration numbers shall 
not apply to a motor vehicle owned by a non-resident of this 
State and not used for hire in this State, for a period of 30 
days from date of entering the State, provided that the owner 
thereof shall have complied with the provisions of the law of 
the foreign country, state, territory or Federal district of his 
residence relative to registration of motor vehicles and the dis¬ 
play of registration numbers thereon, and shall conspicuously 
display his registration number as required thereby; Provided 
further that nothing therein shall be construed to permit the 
use of motor vehicles for hire by non-residents without comply¬ 
ing with the provisions of this Act. Provided, that motor ve¬ 
hicles of non-residents used for hire and making not more than 
three trips during any period of three months in this State 
and which pay all mileage taxes required by law, may secure 
a permit from the State Tax Commission under such rules as 
the State Tax Commission may prescribe and upon the payment 
of a Five Dollar ($5.00) fee for each trip to the State Tax Com¬ 
mission; provided, each trip shall be reported to the State Tax 
Commission and no such motor vehicle shall make .more than 
three trips in this State during any three month period and no 
such motor vehicle shall carry anything but goods to be trans¬ 
ferred from without the State to points within the State, but 
such motor vehicle may, on its return trip, secure permit from 
the State Tax Commission after the additional payment of Five 
Dollars ($5.00), to carry goods on its return trip from points 
within Alabama to points without Alabama. Said permit shall 
be issued for a specified motor vehicle and shall not be trans¬ 
ferable to any other person or any other vehicle. 

Schedule 158.16. It shall be unlawful for any person , to 
mutilate or alter for the purpose of deception any motor vehicle 
tag provided by this Act. It shall also be unlawful for any 
person to use upon his car tag in imitation of or substitution for 
real tags lawfully used. It shall be the duty of all sheriffs, po¬ 
lice officers, license inspectors and other officers to arrest per¬ 
sons violating these two preceding provisions, and a fine of not 
less than five dollars ($5.00) and not more than one hundred 
dollars ($100.00) may be imposed for each offense. In case the 
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tags or either of them become mutilated beyond recognition, 
the owner of the vehicle may file with the State Tax Commis¬ 
sion an affidavit setting forth the fact that the tags or one of 
of them has been lost, mutilated or destroyed and upon pay¬ 
ment of one dollar ($1.00) (for each tag) and the surrender 
of the tag or tags so mutilated or destroyed, new tags shall be 

issued to the owner by the Commission. In case of multilated 

tags the same shall be forwarded with affidavit to the Tax Com¬ 
mission and should the lost tag come into his possession it 

shall be the duty of the person coming into the possession of 

the tag to immediately forward the old tag to the State Tax 
Commission. Should he, or any one else use upon any motor 
vehicle the old replaced tag or tags he shall be fined twice the 
amount the license required for motor vehicles upon which the 
tag is used and shall also be required to procure a license for 
said motor vehicle. Any one who makes any false affidavit in 
obtaining tags from the State Tax Commission shall be guilty 
of perjury. Justices of the Peace and Inferior Courts with like 
jurisdiction shall be authorized and shall have jurisdiction for 
violation of the motor vehicle laws except in the case of felonies. 

Schedule 158.17. All motor vehicle licenses under this Act 
shall become due on October 1st of each year and delinquent 
on November 15th thereafter. 

Schedule 158.18. The registration fee or license tax herein 
required. to be paid on motor vehicles shall be in lieu of all 
other privilege or license taxes which the State, or any county 
or municipality thereof might impose, where the motor vehicle 
is used by the owner. Provided further, that only one of such 
license tax can be levied and collected on one and the same 
motor vehicle for one and the same period of time; provided 
further, that incorporated cities and towns are hereby authorized 
to collect a reasonable license or privilege tax on motor vehicles 
used for carrying passengers or freight for hire. 

Schedule 158.18J4. Within 10 days after the end of each 
month, the Judge of Probate must remit to the State Treasurer 
at the expense of the State, all money received by him for motor 
vehicle licenses belonging to the State, and pay to the County 

Treasurer all the money received by him for motor vehicle 

licenses belonging to the county, and pay to the Town or City 

Treasurer all the money received by him for motor vehicle 

licenses belonging to the towns or cities, and within the same 
time the Judge of Probate shall forward to the State Comptrol¬ 
ler and to the State Tax Commission each a certified list of all 
motor vehicle licenses issued by him, stating therein the amount 
collected for each license tag, the number of the tag, the motor 
number of the vehicle, the name and address of the owner, and 
the date of the issuance of said tag; and if no licenses have been 
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issued, he shall report that fact. The Judge of Probate shall 
be entitled to receive two and one-half per cent of the amount 
of money collected for motor vehicle licenses due the State, 
which he may deduct from his remittance to the State Treasurer 
and he shall be entitled to the same amount as compensation 
for collecting motor vehicle licenses due the county, which 
amount he may deduct from the payment made by him to the 
County Treasurer, and he shall be entitled to the same amount 
as compensation for collecting motor vehicle licenses due the 
towns or cities, which amount he may deduct from the pay¬ 
ment made by him to the Town or City Treasurer, but lie shall 
not be allowed any commission on any money not remitted by 
him within five days from the end of the month. If the Judge 
of Probate fails to comply with the provisions of. this section 
within ten days after the date on which he is required to make 
such report, and to remit the money collected by him, the Comp¬ 
troller shall forthwith report the fact to the Governor, who 
shall cite such Judge of Probate to show why he has not made 
report of the list of motor vehicle licenses and paid over the 
amount collected by him as required by law, and if such Judge 
of Probate fails to show sufficient cause for such failure, the 
Governbr shall direct the Attorney General to institute im¬ 
peachment proceedings against him before the Supreme Court. 

Schedule 158.19. The money collected as motor vehicle 
and trailer license taxes, less all the expense necessary for the 
purchase and delivery of the motor vehicle tags required by this 
Act, the purchase and delivery of the blank receipts, license 
blanks and other printing necessary in the licensing and tax¬ 
ing of motor vehicles, and the salary of officers or employees 
engaged in such department, together with all other necessary 
expenses for the enforcement of this Act, shall be distributed 
as follows: Eighty per cent (80%) to the State and twenty per 
cent (20%) to the incorporated city or town in which the own¬ 
er of the motor vehicle resides, and twenty per cent (20%) to 
the county if the owner of the motor vehicle resides outside of 
an incorporated city or town. The money collected as motor 
vehicle license taxes by the State, less salaries and expenses, 
shall be used exclusively to create a sinking fund for the prompt 
and faithful payment of the principal and interest on good road 
bonds and for construction, maintenance and as required under 
provisions of Article XX of the Constitution of Alabama. 

Schedule 158.20. The Probate Judge for issuing the licenses 
required by this Chapter of this Article, shall be allowed a fee 
of fifty cents for issuing each license for operating motor ve¬ 
hicles, which shall be paid to the Probate Judge by the owner 
at the time of the issuance of the license tag. 

Schedule 158.21. All mileage tax required by the Act known 
as the “Alabama Motor Carrier Act of 1931” approved June 19, 
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1931, to be paid by motor transportation companies as defined 
in said Act, shall be due as provided under said Act and shall 
be paid to the State Tax Commission. Every motor Trans¬ 
portation company operating under the provisions of said Act 
shall file with the State Tax Commission the sworn statement 
or report respecting said mileage tax as now required under 
said Act to be filed with Alabama Public Service Commission, 
and shall make payment of said mileage tax to said State Tax 
Commission as such company is now required to make payment 
of same under said Act to Alabama Public Service Commission. 
The State Tax Commission is given full power and authority 
to collect all such mileage tax, and to prescribe records to be 
kept and reports to be made by such companies to facilitate the 
collection of such mileage tax. All such mileage tax collected 
by the State Tax Commission shall be paid into the State 
Treasury by the State Tax Commission upon receipt thereof and 
shall be kept separate and apart from all other funds by the 
State Treasurer in a fund to be known as the “Motor Carrier 
Fund”. All other fees required to be paid under said “Alabama 
Motor Carrier Act of 1931” shall be payable to and collected 
by Alabama Public Service Commission and upon receipt there¬ 
of shall be paid into the State Treasury and shall be kept sep¬ 
arate and apart by the State Treasurer in said “Motor Carrier 
Fund.” 

Schedule 158.22. The mileage tax required under the pro¬ 
visions of House Bill 113, approved October 28, 1932, General 
Acts of Alabama, Extra Session 1932, pages 178-190, to be paid 
by the contract carriers and common carriers subject to the 
provisions of said last named Act to the State as compensation 
for use of the public highways of the State, shall be paid to 
the State Tax Commission instead of to the Alabama Public 
Service Commission as required under said Act. The State 
Tax Commission is empowered and directed to collect all of 
such mileage taxes under said last named Act. In order to as¬ 
certain the mileage traveled in this State by motor vehicles sub¬ 
ject to the provisions of said last named Act, the State Tax 
Commission shall prescribe the records to be kept and reports 
to be made by said contract carriers and common carriers sub¬ 
ject to said Act, and on or before the 15th day of each month, 
each such carrier shall file with the State Tax Commission, in 
accordance with its requirements, a statement verified under 
oath by the carrier, or by a person having knowledge of the 
facts and duly designated therefor by the carrier, showing the 
mileage traveled in this State by each motor vehicle subject to 
the provisions of said Act, operated by such carrier during the 
preceding calendar month and shall, at the time of filing of such 
report, pay to the State Tax Commission the mileage tax re- 
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fleeted by it. All said mileage taxes collected by the State 
Tax Commission under said last named Act shall be paid into 
the State Treasury upon receipt thereof, and shall be kept sep¬ 
arate and apart by the State Treasurer in said fund to be known 
as the “Motor Carrier Fund.” All of the fees required to be 
paid under said last named Act, approved October 28, 1932, 
shall be paid into the State Treasury upon receipt thereof and 
shall be kept separate and apart from all other funds by the 
State Treasurer in said fund to be known as the “Motor Car¬ 
rier Fund”, which fund shall be used as herein provided. 

Schedule 158.23. Said “Motor Carrier Fund”, into which 
said mileage tax and fees are paid under the two preceding sec¬ 
tions hereof, shall be used as follows: (a) For the payment 
of all necessary expenses incurred by the State Tax Commission 
in the discharge of its duties incident to the collection of said 
mileage tax, as approved by the Governor. (b) For the pay¬ 
ment of all necessary expenses, as approved by the Governor, of 
the Public Service Commission incurred in the discharge of its 
duties under said Act approved October 28, 1932, and in the 
discharge of its duties under the “Alabama Motor Carrier Act 
of 1931”, including payment to the Public Service Commission 
of the appropriation of fifteen thousand dollars, subject to the 
approval of the Governor, now made to it under said “Alabama 
Motor Carrier Act of 1931.” (c) The remainder of said “Motor 

Carrier Fund” shall be paid at the end of each fiscal year, or 
quarterly as determined by the Governor, into the State High¬ 
way Fund, to be used for the maintenance and construction of 
public highways in the State, and to defray the expenses as 
approved by the Governor incurred by the State Highway De¬ 
partment in its administration of its duties under said “Alabama 
Motor Carrier Act of 1931”, and under said Act approved Octo¬ 
ber 28, 1932. The expenses herein authorized to be paid out of 
said “Motor Carrier Fund” shall be paid by the State Treasurer 
out of said fund on a warrant drawn as prescribed by law with 
respect to other warrants. Any and all expenses paid by any 
of said departments out of said “Motor Carrier Fund” must be 
approved by the Governor. 

Schedule 159. 

Section 1. That in addition to all other taxes of every kind 
now imposed by law and which are not specifically repealed by 
this Chapter, every person, firm, corporation, club or association, 
within the State of Alabama, who sells and/or stores and/or 
receives for the purpose of distribution to any person, firm, cor¬ 
poration, club or association within the State of Alabama, cigars, 
cheroots, stogies, cigarettes, smoking tobacco, chewing tobacco, 
snuff, or any substitute therefor, either or all, shall pay to the 
State of Alabama for State purposes only a license or privilege 
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tax which shall be measured by and graduated in accordance 
with the volume of sales of such person, firm, corporation, club 
or association in Alabama. There is hereby levied license or 
privileges taxes on articles containing tobacco enumerated in 
this Chapter the following amounts: (1) Little Cigars:—Upon 
cigars of all descriptions made of tobacco or any substitute 
therefor, and weighing not more than three (3) pounds per 
thousand, one ($0.01) cent for each ten (10) cigars, or fraction 
thereof. (2) Cheroots, Stogies, Etc.—Upon cigars of all de¬ 
scriptions made of tobacco or any substitute therefor, retailing 
for three and one-third ($0.03-^) cents each or less, one 
($1.00) Dollar per thousand, (3) Cigars:—Upon cigars of all 

descriptions made of tobacco, or any substitute therefor, retail¬ 
ing for more than three and one-third ($0.03-^) cents each 

and not more than five (0.05) cents each, Two ($2.00) Dollars 

per thousand. (4) Cigars:—Upon cigars of all descriptions 
made of tobacco, or any substitute therefor, retailing for more 
than five ($0.05) cents each and not exceeding eight ($0.08) 
cents each, Three ($3.00) Dollars per thousand. (5) Cigars:— 
Upon cigars of all descriptions made of tobacco, or any sub¬ 
stitute therefor, retailing for more than eight ($0.08) cents 

each and not exceeding ten ($0.10) cents each, Five ($5.00) 
Dollars per thousand. (6) Cigars:—Upon cigars of all de¬ 
scriptions made of tobacco, or any substitute therefor, retailing 
for more than ten ($0.10) cents each and not exceeding twenty 
($0.20) cents each, Ten ($10.00) Dollars per thousand. (7) 
Cigars:—Upon cigars of all descriptions made of tobacco, or 
any substitute therefor, retailing for more than twenty ($0.20) 
cents each, Thirteen Dollars and Fifty Cents ($13.50) per thou¬ 
sand. (8) Cigarettes:—Upon all cigarettes made of tobacco or 
any substitute therefor, three inches long or less and weighing 
not more than three (3) pounds per thousand, one and one-half 
(1J4) mills on each such cigarette. (9) Cigarettes:—Upon all 
cigarettes made of tobacco or any substitute therefor, over three 
inches long and less than six inches long, weighing not more 
than six (6) pounds per thousand, three (3) mills on each such 
cigarette. (10) Cigarettes:—Upon all cigarettes made of tobacco 
or any substitute therefor, more than six inches long and weigh¬ 
ing more than six (6) pounds per thousand, six (6) mills on 
each such cigarette. (11) Smoking Tobacco:—Upon all smok¬ 
ing tobacco, including granulated, plug cut, crimp cut, ready 
rubbed and other kinds and forms of tobacco prepared in such 
manner as to be suitable for smoking in a pipe or cigarette; 
upon each package retailing for five ($0.05) cents, or less, one 
($0.01) cent; upon each package retailing for more than five 
($0.05) cents each, an additional one ($0.01) cent for each five 
($0.05) cents or fractional part thereof of the retail selling price 
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in excess of five ($0.05) cents. (12) Chewing Tobacco:—Upon 
all chewing tobacco prepared in such manner as to be suitable 
for chewing only and not suitable for smoking as described and 
taxed in Section 11 above; upon each plug or package retailing 
for five ($0.05) cents or less, one-half ($0.0J4) cent; upon each 
plug or package retailing for more than five ($0.05) cents each, 
an additional one-half ($0.0J4) cent for each five ($0.05) cents 
or fractional part thereof of the retail selling price in excess of 
five ($0.05) cents. (13) Snuff:—Upon each can or package of 
snuff retailing for five ($0.05) cents or less, one-half ($0.0 J4) 
cent; upon each can or package of snuff retailing for more than 
five ($0.05) cents each, an additional one-half ($0.0J4) cent for 
each five ($0.05) cents or fractional part thereof of the retail 
selling price in excess of five ($0.05) cents. (a) Whenever in 
this Chapter reference is made to any manufactured tobacco 
products, manufactured or imported to sell at a certain price, 
as the basis for computing the tax, it is intended to mean the 
ordinary, customary, or usual price paid by the consumer for 
each individual cigar, package of cigarettes, package of smoking 
tobacco, or any other tobacco products taxable under this Chap¬ 
ter. (b) When the retail or selling price is referred to in this 
Chapter as the basis for computing the amount of stamps re¬ 
quired on any article, it is intended to mean the retail or sell¬ 
ing price of the article before adding the amount of the tax. 
(c) When any articles or commodities subject to tax in this 
Chapter are given as prizes on punch boards, shooting galleries, 
premiums, etc., the tax shall be based on the ordinary selling 
price of such articles, (d) The tax herein levied shall be paid 
through the use of stamps herein provided for. Stamps in de¬ 
nominations to the amount of the tax shall be affixed to the box 
or other container from or in which tobacco products taxed by 
this Chapter are normally sold at retail. The stamps shall be 
affixed in such a manner that their removal will require con¬ 
tinued application of water or steam; and, in case of cigars, che¬ 
roots, chewing tobacco and like manufactured tobacco products, 
where sales are made from the original container, the stamps 
shall be affixed to the box or container in such a way that the 
stamps shall be torn in two or mutilated when such containers 
or boxes are opened for the sale of the tobacco products. In 
the case of cigarettes, smoking tobacco, snuff and like products, 
sold by retail in packages, the required amount of stamps to 
cover the tax shall be affixed to each individual package or con¬ 
tainer. All taxable tobaccos herein enumerated, when offered 
for sale, either at wholesale or retail, without having stamps af¬ 
fixed in the manner set out in this Chapter, shall be subject to 
confiscation, in the manner provided for contraband goods as 
set out in this Chapter, (e) The description of tobacco prod- 
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ucts contained in Sub-sections 8 to 10, inclusive, of Section 1, 
of this Chapter, are hereby declared to be standard as to dimen¬ 
sions and weights for taxing purposes as provided in this Chap¬ 
ter and should any cigarettes be stored, sold or offered for sale 
or given away, of a size or weight other than the standard di¬ 
mensions and weights set out in this Chapter, the same shall be 
taxed at the rate of one ($.01) cent on each such cigarette. Pro¬ 
vided, further, that where cigarettes described in Sub-section 
eight (8) of Section One (1) of this Chapter, are packed in 
varying quantities of less than twenty (20) cigarettes, the fol¬ 
lowing rates shall govern: Packages containing ten (10) cig¬ 
arettes or less shall require a two ($0.02) cent stamp; packages con¬ 
taining more than ten (10) cigarettes and not to exceed twenty 
(20) cigarettes, shall require a three ($0.03) cent stamp. Pro¬ 
vided, further, that where cigarettes described in Sub-Section 
Nine (9) and Sub-section Ten (10) of Section One (1) of this 
Chapter, are packed in varying quantities of less than twenty 
(20) cigarettes, the following rates shall govern: Packages con¬ 
taining ten (10) cigarettes or less shall require a five ($0.05) 
cent stamp; package containing more than ten (10) cigarettes and 
not to exceed twenty (20) cigarettes, shall require a ten ($0.10) 
cent stamp. 

Section 2. METHOD AND TIME OF AFFIXING 
STAMPS:—The license taxes imposed by this Chapter, shall 
be paid by affixing stamps in the manner and at the time herein 
set forth. In the case of cigars, stogies, cheroots, chewing to¬ 
bacco and like products, the stamps shall be affixel to the box 
or container in which or from which normally sold at retail. In 
the case of cigarettes, smoking tobacco and snuff, the stamps 
shall be affixed to each individual package. Time allowed for 
affixing stamps shall be as follows: Every wholesale or retail 
dealer in this State shall immediately after receipt of any un¬ 
stamped cigars, stogies, cheroots, chewing tobacco, cigarettes, 
smoking tobacco or snuff, unless sooner offered for sale, cause 
the same to have the requisite denominations and amount of 
stamp or stamps to represent the tax affixed as stated herein, 
and to cause same to be cancelled by writing or stamping 
across the face of each stamp the registered number of such 
wholesaler or retailer, said number to be furnished by the State 
Tax Commission. WHOLESALE OR RETAIL DEALER:— 
The stamping of said cigars, stogies, cheroots, chewing tobac¬ 
co, cigarettes, smoking tobacco and snuff, shall actually begin 
within one (1) hour after receipt of said cigars, stogies, che¬ 
roots, chewing tobacco, cigarettes, smoking tobacco and snuff 
in the premises of the wholesale or retail dealer, and said stamping 
shall be continued with reasonable diligence by the wholesale 
or retail dealer until all of the unstamped cigars, stogies, che- 
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roots, chewing tobacco, cigarettes, smoking tobacco and snuff 
have been stamped and the stamps cancelled as provided by law. 
Provided, further, that any wholesale dealer engaged in inter¬ 
state business who shall furnish surety bond in an amount and 
of tenor and solvency satisfactory to the State Tax Commission 
shall be permitted to set aside such a part of his stock as may 
be necessary for the conduct of such interstate business without af¬ 
fixing the stamps required by this Chapter. Said interstate stock 
shall be kept in an entirely separate part of the building, sep¬ 
arate and apart from stamped stock. Every wholesale dealer 
shall at the time of shipping or delivering any tobacco products 
as enumerated herein make a true duplicate invoice of the same 
which shall show full and complete details of the sale or de¬ 
livery of the taxable article, and shall retain the same subject 
to the use and inspection of the State Tax Commission, or its 
duly authorized agents for a period of three (3) years. Whole¬ 
sale and retail dealers shall also keep a record of purchases of 
all tobacco products enumerated and defined herein, and hold all 
books, records, and memoranda pertaining to the purchase and 
sale of such tobacco products enumerated and defined herein, 
open to the inspection of the State Tax Commission or its duly 
authorized agents at any and all times. Every wholesale dealer 
shall furnish to the State Tax Commission a monthly report, 
between the First and Tenth of each month for the preceding 
month, of all orders for tobacco products enumerated and defined 
herein, purchased through said wholesale dealer from without 
this State on a drop shipment and consigned direct to the per¬ 
son, firm, corporation or associaion of persons ordering such 
tobacco products from without this State through such whole¬ 
sale dealer. If, upon examination of invoices of any wholesale 
or retail dealer, he is unable to furnish evidence to the State 
Tax Commission of sufficient stamp purchases to cover un¬ 
stamped tobaccos as enumerated and defined herein, purchased 
by him, the prima facie presumption shall arise that such to¬ 
bacco products were sold without the proper stamps affixed 
thereto. Any wholesaler or retailer who fails or refuses to com¬ 
ply with any or all the above provisions, shall be deemed a 
violator of this Section and upon conviction shall be punished 
by a fine of not less than Five Hundred ($500.00) Dollars, nor 
more than One Thousand ($1,000.00) Dollars, or imprisonment 
in the county jail for a period of six (6) months, either or both, 
at the discretion of the Court. 

Section 3. DROP SHIPMENTS:—Any retail dealer or 
semi-jobber of tobacco products enumerated and defined herein, 
purchasing, or receiving such commodities from without the 
State, whether the same shall have been ordered or purchased 
through a wholesaler or jobber in this State, and/or by drop ship- 
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ment and/or otherwise, shall within twelve (12) hours of re¬ 
ceipt of such tobacco products, mail by registered mail a true 
duplicate invoice of all such purchases or receipts to the State 
Tax Commission at Montgomery, Alabama, said invoice carry¬ 
ing the name of the person or firm from whom or through 
whom such purchases or shipments of the tobacco products so 
received, showing kinds and quantities. Any retail dealer or 
semi-jobber failing or refusing to furnish duplicate invoices, in 
both the manner and time allowed, shall be guilty of a mis¬ 
demeanor and upon conviction shall be punished by a fine of not 
less than Fifty ($50.00) Dollars for each offense, or imprison¬ 
ment in the county jail for a period not exceeding sixty (60) 
days. 

Section 4. COMMODITIES SUBJECT TO CONFISCA¬ 
TION :—Any cigarettes, smoking tobacco, or cigars, stogies, che¬ 
roots, chewing tobacco, snuff or other products taxable under this 
Chapter found at any point within the State of Alabama, which 
said cigarettes, smoking tobacco, or cigars, stogies, cheroots, chew¬ 
ing tobacco, snuff or other products taxable under this Chapter 
shall have been within the State of Alabama for a period of two 
(2) hours, or longer, in possession of any retailer or semi-jobber, 
or for a period of thirty-six (36) hours or longer in possession of 
any wholesaler or jobber not having affixed to the package as 
above defined the stamps as above provided, are hereby declared 
to be contraband goods and the same may be seized by the State 
Tax Commission, or its agent and/or by any peace officer of the 
State of Alabama, without a warrant and the said goods shall be 
delivered to the State Tax Commission for sale at public auction 
to the highest bidder after due advertisement, but the State Tax 
Commission before delivering any of said goods so seized shall re¬ 
quire the purchaser to affix the proper amount of stamps to the in¬ 
dividual package as above defined. The proceeds of sale for any 
goods sold hereunder shall be turned over to the State Treasurer 
by the State Tax Commission as other funds collected by said 
Commission: Provided, That the cost of confiscation and sale shall 
be paid out of the proceeds derived from such sale before making 
remittance to the State Treasurer: Provided, further, That any of 
the goods, wares or merchandise herein enumerated and all such 
goods, wares or merchandise when offered for sale, either at whole¬ 
sale or retail without the stamps having been first affixed, shall be 
subject to confiscation as hereinabove provided: Provided, further, 
That any vehicle, not a common carrier, which may be used for 
the transportation for the purpose of sale of unstamped articles as 
hereinabove enumerated shall likewise be subject to confiscation 
and sale in the same manner as above provided for unstamped 
goods, wares or merchandise. Provided, further, should any un¬ 
stamped tobaccos as enumerated and defined herein be found in 
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any vehicle which is engaged in the sale, distribution or delivery 
of taxable tobaccos, the same shall be prima facie evidence that it 
was there for sale. 

Section 5. PROCEDURE WHEN GOODS ARE CONFIS¬ 
CATED :—In all cases of seizure of any goods, wares, merchandise, 
or other property hereafter made as being subject to forfeiture 
under provisions of this Chapter which in the opinion of the offi¬ 
cer, or person making the seizure, are of the appraised value of 
Fifty ($50.00) Dollars, or more; the said officer or person shall 
proceed as follows: First, He shall cause a list containing a par¬ 
ticular description of the goods, wares, merchandise, or other prop¬ 
erty seized to be prepared in duplicate and an appraisement there¬ 
of to be made by three sworn appraisers to be selected by him, 
who shall be respectable and disinterested citizens of the State of 
Alabama, residing within the county wherein the seizure was made. 
Said list and appraisement shall be properly attested by said offi¬ 
cer, or person, and the said appraisers, for which service each of 
said appraisers shall be allowed the sum of One ($1.00) Dollar 
per day, not exceeding two (2) days, to be paid by the State Tax 
Commission out of any revenue received by it from the sale of the 
confiscated goods or the compromise which may be effected. Sec¬ 
ond. If the said goods are believed by the officer making the 
seizure to be of value of less than Fifty ($50.00) Dollars, no ap¬ 
praisement shall be made. The said officer, or person, shall pro¬ 
ceed to post a notice for three (3) weeks, in writing at three (3) 
places in the county where the seizure was made, describing the 
articles and stating the time and place and cause of their seizure 
and requiring any person claiming them to appear and make such 
claim in writing within thirty (30) days from the date of the first 
posting of such notice. Third. Any person claiming the said 
goods, wares, or merchandise, or other property so seized as con¬ 
traband within the time specified in the notice, may file with the 
State Tax Commission a claim in writing, stating his interest in 
the articles seized, and may execute a bond to the State Tax Com¬ 
mission in a penal sum equal to double the value of said goods so 
seized, but in no case shall said bond be less than the sum of Two 
Hundred ($200.00) Dollars, with sureties to be approved by the 
clerk of the circuit court in the county in which the goods are 
seized, conditioned that in the case of condemnation of the ar¬ 
ticles so seized, the obligors shall pay to the State Tax Commis¬ 
sion the full value of the goods so seized and all costs and expenses 
of the proceedings to obtain such condemnation, including a rea- 
sonible attorney’s fee. And upon the delivery of such bond to the 
State Tax Commission, it shall transmit the same with the dupli¬ 
cate list or description of the goods seized to the Solictor of the 
Circuit in which such seizure was made, and the said Solictor 
shall file a bill in the Circuit Court in Equity of the county where 
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the seizure was made to secure the forfeiture of said goods, wares, 
merchandise, or other property. Upon the filing of the bond afore¬ 
said the said goods shall be delivered to the claimant pending the 
outcome of said case; Provided, however, said goods must have 
the proper stamps affixed to each such article of tobacco before 
turning same over to claimant, the stamps so affixed to be paid 
for by claimant when goods properly stamped are delivered by the 
State Tax Commission. Fourth. If no claim is interposed and no 
bond given within the time above specified, such goods, wares, 
merchandise or other property shall be forfeited without further 
proceedings and the same shall be sold as herein provided. And 
the proceeds of sale when received by the State Tax Commission 
shall be turned in to the State Treasury as other revenues are 
required by law to be turned in: Provided, That in seizure in quan¬ 
tities of less value than Fifty ($50.00) Dollars, the same may be 
advertised with other qautrties at Montgomery, Alabama, by the 
State Tax Commission and disposed of as hereinabove provided. 
The proceedings against goods, merchandise, or other property, 
pursuant to the provisions of this Chapter, shall be considered as 
proceedings in rem unless otherwise herein provided. Provided, 
however, should the State Commission have to resort to the 
Courts for collection of the tax due and assessed, no advertisement 
shall be made and the confiscated tobaccos may be held as evi¬ 
dence pending the results of Court action. 

Section 6. STATE TAX COMMISSION MAY COMPRO¬ 
MISE CONFISCATION:—The State Tax Commission may in 
its discretion return any goods, confiscated under this Chapter 
or any part thereof, when it is shown that there was no intention 
to violate the provisions of this Chapter. Provided, when any 
goods, merchandise, or other property, are confiscated under the 
provisions of this Chapter, the State Tax Commission may, in its 
discretion, return such goods to the parties from whom they are 
conficated if and when such parties shall pay to the State Tax 
Commission, or its duly authorized representative, an amount equal 
to the tax due under this Chapter on the goods confiscated, and 
in such cases no advertisement shall be made or notices posted in 
connection with said confiscation. The State Tax Commission 
may promulgate rules and regualtions governing the stamping of 
any articles or commodities enumerated herein handled by persons, 
firms, or corporations operating on inter-state common carriers. 
Any rules or regulations of the State Tax Commission, when duly 
made and promulgated shall have the full force and effect of law. 
Any person violating such rule when duly made and promulgated, 
shall be guilty of a misdemeanor and shall upon conviction be fined 
not less than Fifty ($50.00) Dollars, nor more than One Hundred 
($100.00) Dollars for each offense- 
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Section 7. All “Common Carriers”, contract carriers, buses, 
and trucks transporting tobacco products may be required under 
regulations to be prescribed by the State Tax Commission to 
transmit to the State Tax Commission a periodic statement of 
such consignments or deliveries of tobacco products showing date, 
point of origin, point of delivery and to whom delivered, and time 
of delivery, and all common carriers, buses, or trucks shall permit 
examination by the State Tax Commission or its agents, of their 
records relating to shipment or receipt of tobacco products. Com¬ 
mon carriers, buses, and trucks shall permit the examination of 
their records of shipment or receipts relating to tobacco products, 
when and where investigation made by the State Tax Commis¬ 
sion or its agents may deem it advisable and necessary to the en¬ 
forcement of this Chapter. Inspectors, stamp deputies and other 
duly authorized agents of the State Tax Commission, on proper 
identification from an authorization by the State Tax Commis¬ 
sion, shall make such examination. Any person, firm, corpora¬ 
tion, partnership or association of persons, who refuses to trans¬ 
mit to the State Tax Commission the statements hereinabove pro¬ 
vided for, or who refuses to permit the examination of his records 
by the State Tax Commission or its duly authorized agent, shall 
be guilty of a misdemeanor and upon conviction shall be punish¬ 
ed by a fine of not less than One Hundred ($100.00) Dollars, nor 
more than Five Hundred ($500.00) Dollars for each such offense. 

Section 8. ENFORCEMENT BY INSPECTIONPENAL¬ 
TIES FOR INTERFERING WITH INSPECTIONIt shall 
be provided by regualtions of the State Tax Commission the 
methods of breaking packages, forms and kinds of containers and 
methods of affixing stamps that shall be employed by persons, 
firms or corporations subject to the tax imposed by this Chapter 
which will make possible the enforcement of payment by inspec¬ 
tion and any person, firm or corporation subject to this tax, en¬ 
gaging in or permitting such pratices as are prohibited by regu¬ 
lations of the State Tax Commission or in any other practice 
which makes it difficult to enforce the provisions of this Chapter 
by inspection, or if any person, firm or corporation, agent or of¬ 
ficer thereof, who shall upon demand of the State Tax Commis¬ 
sion, any officer, or agent of the State Tax Commission, refuses 
to allow full inspection of the premsies or any part thereof, or 
who shall hinder or in anywise delay or prevent such inspection 
when demand is made therefor, or in any way interferes with 
any agent of the State Tax Commission in the performance of 
his duties in enforcing this Chapter, (confiscation of tobaccos 
deemed by agent of the State Tax Commission to be contraband, 
is hereby declared to be one of the duties of an agent of the State 
Tax Commission), shall be deemed to be guilty of a misdemeanor 
and shall, upon conviction, be fined not less than One Hundred 
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($100.00) Dollars, nor more than Two Hundred ($200.00) Dol¬ 
lars for each offense, or imprisonment in the county jail for a 
period not exceeding ninety (90) days, or both, in the discretion of 
the Court. 

Section 9. RECORDS:—It shall be the duty of every person, 
firm, corporation, club or association of persons, receiving, stor¬ 
ing, selling or handling tobacco products enumerated herein in 
any manner whatsoever, to keep and preserve all invoices, books, 
papers, cancelled checks, or other memoranda touching the pur¬ 
chase, sale, exchange or receipt of any and all tobacco products 
enumerated herein for a period of three (3) years. All such in¬ 
voices, books, papers, cancelled checks or other memoranda shall 
be subject to audit and inspection by any duly authorized repre¬ 
sentative of the State Tax Commission at any and all times. Any 
person, firm, corporation, club or association of persons who fails 
or refuses to keep and preserve the records as herein required, 
or who upon request by a duly authorized agent of the State Tax 
Commission fails or refuses to allow an audit or inspection of 
records as herein above provided, shall be guilty of a misde¬ 
meanor and shall upon conviction be punished by a fine of not 
less than Fifty ($50.00) Dollars, nor more than Two Hundred 
($200.00) Dollars, or imprisonment in the county jail for a period 
not to exceed ninety (90) days for each offense. 

Section 10. REPORTS BY WHOLESALERSEach and 
every wholesaler or jobber, qualifying as such with the State Tax 
Commission, shall be required to file a report between the First 
and Tenth of each month, covering the purchase and/or receipt 
by them of all tobacco products enumerated and defined herein, 
during the preceding month. Said report shall give in detail the 
different kinds and quantities of tobacco products so purchased 
and/or received by them during the preceding month. Any 
wholesaler or jobber failing or refusing to file the above report 
in the manner and time allowed, shall be deemed a violator of 
this Section and upon conviction shall be fined not less than 
One Hundred ($100.00) Dollars, nor more than Five Hundred 
($500.00) Dollars for each offense. 

Section 11. (a) DISCOUNTS ALLOWED FOR HANDLING 
STAMPS:—WHEN BOND FURNISHED STAMPS MAY BE 
CONSIGNED:—The State Tax Commission is hereby authoriz¬ 
ed and directed to have prepared and distributed stamps suitable 
for denoting the tax on all articles enumerated herein. Any 
person, firm, corporation, or association of persons, other than 
the State Tax Commission, who sells tobacco tax stamps, not 
affixed to tobacco sold and delivered by them, whether the said 
stamps be genuine or counterfeit, shall be guilty of a felony and 
punishable as set out in Section 17 (a) of this Chapter. When 
wholesalers or jobbers have qualified as such with the State Tax 
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Commission as provided in Section 13 of this Chapter, and de¬ 
sire to purchase stamps as prescribed herein for use on taxable 
tobaccos sold and delivered by them, the State Tax Commission 
shall allow on such sales of tobacco tax stamps, the following 
discounts: On a sale of $100.00 or over and less than $200.00, a 
discount of three (3) percent on the entire amount of the sale; 
on a sale of $200.00 or more, a discount of ten (10) percent on 
the entire amount of the sale: Provided, That where wholesalers 
or jobbers are entitled to purchase stamps at a discount of ten 
(10) percent, as herein provided, instead of the State Tax Com¬ 
mission selling said stamps to such jobbers or wholesalers for 
cash, it may consign such stamps, if and when such wholesaler 
or jobber shall give to the State Tax Commission a good and suf¬ 
ficient bond executed by some surety company authorized to do 
business in this State, conditioned to secure the payment for the 
stamps so consigned when and as they are used on manufactured 
tobacco products by such wholesaler or jobber. Every whole¬ 
saler or jobber purchasing stamps on consignment as described 
herein, shall be required to make a full and complete accounting 
and remittance on or before the tenth of each month for all stamps 
used on taxable tobaccos during the preceding month. Every 
wholesaler or jobber refusing or failing to comply with this sec¬ 
tion shall forfeit the commission or discount on stamps used 
which he failed or refused to account or remit for in the time 
allowed, and in addition shall be charged interest on such de¬ 
linquent amount for each day delinquent at the rate of eight (8) 
percent per annum. 

Section 12. NON TAXABLE SALESWhere goods, wares 
or merchandise enumerated herein are sold and/or shipped to any 
person, firm, corporation or association of persons in another 
State, the seller and/or shipper in this State shall make and pre¬ 
serve for three (3) years a duplicate invoice or bill, giving the 
name of the person, firm, corporation or association of persons to 
whom shipped, delivered or sold, the date and the quantity of 
such merchandise so sold or shipped. Said seller in this State 
must have on file freight, express or postal receipt for such 
merchandise showing same was turned over to a common carrier 
engaged in inter-state commerce; further, if said merchandise be 
delivered by a conveyance belonging; to seller in this State, said 
seller must have on file a receipt signed by purchaser showing 
such goods, wares, or merchandise were received by him in 
another State. All of the above records shall at all times be sub¬ 
ject to the inspection and audit of any duly authorized agent of 
the State Commission Provided, further, that any goods, wares, 
or merchandise enumerated herein, that are sold to the United 
States Government for army, navy, or marine purposes, and which 
shall be shipped from a point within this State to a place which 
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has been lawfully ceded to the United States Government for 
army, navy, or marine purposes, shall be subject to the same pro¬ 
visions as hereinabove mentioned for goods, wares or merchan¬ 
dise sold or shipped to another State. Provided, further, that in 
case of goods, wares or merchandise enumerated herein, which 
shall be sold or delivered to ships belonging to the Uuited States 
Navy for distribution and sale to members of the military estab¬ 
lishment only, or sold and delivered to ships regularly engaged 
in foreign or coast-wise shipping between points in this State 
and points outside this State, shall be subject to the same pro¬ 
visions as hereinabove mentioned for goods, wares, or merchan¬ 
dise sold or shipped to another State. Provided, further, that the 
State Tax Commission may promulgate rules and regulations 
from time to time to prevent any abuse of the provisions con¬ 
tained herein. Provided, further, that any person, firm, corpora¬ 
tion or association of persons, who shall be found guilty of viol¬ 
ating any of the provisions as set out in this Sub-section (12) 
of this Chapter, or who received or stores any of the articles of 
tobaccos enumerated herein for sale within the State of Alabama, 
shall be guilty of a misdemeanor and upon conviction shall be 
punished by a fine of not less than $200.00, nor more than $500.00, 
or imprisoned in the county jail for a period not to exceed six 
months, either or both, at the discretion of the Court. 

Section 13. DEFINITION OF “WHOLESALER AND JOB¬ 
BER”, “RETAILER”, and “STAMPS”(a) The phrase “Whole¬ 
sale Dealer and Jobber,” as used in this Chapter shall include per¬ 
sons, firms, or corporations who sell at wholesale only any one or 
more of the articles taxed herein to licensed retail dealers for the 
purpose of re-sale only, (b) The phrase “Retail Dealer”, shall 
include every person, firm or corporation other than a wholesale 
dealer, as defined in this sub-section, who shall sell or offer for 
sale any one or more of the articles taxed herein, irrespective of 
quantity or amount, or the number of sales; and all persons opera¬ 
ting under a retail dealer's license, (c) The word “Stamps”, as 
used herein means the stamp or stamps by the use of which the 
tax levied under this Act is paid and shall be designated Alabama 
Revenue Stamps. The State Tax Commission shall design the 
form and kind of stamps to be used and shall duly adopt and pro¬ 
mulgate such form of stamps. Such stamps so adopted and pro¬ 
mulgated shall be known and termed as “Alabama Revenue 
Stamp”, and in any information or indictment, it shall be sufficient 
to describe the stamps as “Alabama Revenue Stamps.” (d) No per¬ 
son, firm, corporation, association or co-partnership operating more 
than one retail store or mercantile establishment within this State 
under the same ownership, supervision or management, or oper¬ 
ating a wholesale and retail business under the same roof, shall be 
included within the meaning or the words, “Wholesaler or Jobber”, 
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as the same are used in this Chapter. This provision is made in 
the exercise of the police power of the State, as well as for the purpose 
of raising- revenue. Provided, however, every wholesaler and/or 
jobber who desires to qualify as such with the State Tax Commis¬ 
sion, shall make application to the State Tax Commission on 
blanks prescribed for this purpose, which shall be supplied upon 
request. Said application blanks will require such information 
relative to the nature of business engaged in by said wholesaler or 
jobber, as the State Tax Commission deems necessary to the qual¬ 
ifying of said wholesaler or jobber, which and when being re¬ 
ceived by the State Tax Commission, it believes said wholesaler or 
jobber to be qualified, shall issue to said wholesaler or jobber a 
permit qualifying him as a wholesaler or jobber, as defined in this 
Chapter and he shall be allowed the discount on purchases of 
stamps as set out herein for wholesalers or jobbers, purchasing 
stamps for their individual use. The State Tax Commission shall 
not sell any stamps or allow any discount on any sale of stamps to 
any wholesaler or jobber until said wholesaler or jobber shall have 
complied with all of the provisions of this Section. The State Tax 
Commission may at any time revoke the permit issued to any 
wholesaler as herein above provided who shall be guilty of violating 
any of the provisions of this Chapter, or any of the rules of the 
State Tax Commission adopted and promulgated under authority 
of this Chapter, and refuse to sell any wholesaler or jobber, any 
stamps until such time as his permit shall be restored. 

Section 14. SALES BY WHOLESALE DEALER:—Every 
wholesale dealer in this State shall before shipping, delivering or 
sending out any one or more articles taxed herein, to any dealer 
in this State or for sale in this State, cause the same to have the 
requisite denominations and amount of stamp, or stamps, to rep¬ 
resent the tax affixed as stated herein and cause the same to be 
cancelled by writing or stamping across the face thereof the 
number of such wholesale dealer, said number to be supplied by the 
State Tax Commission, and every other wholesale dealer shall at 
the time of shipping or delivering any one or more articles taxed 
herein make a true duplicate invoice of the same showing the date, 
amount and value of each class of articles shipped or delivered and 
retain a duplicate thereof, subject to the audit and inspection of 
the State Tax Commission, its authorized agents and representa¬ 
tives, for three years. Provided, however, that wholesale dealers 
in this State who ship, deliver, or send anyone or more articles 
taxed herein to the United States Government, for sale or distri¬ 
bution, to any military, naval or marine reservation owned by the 
United State Government within this State, shall be required to 
carry out the provisions set out in this Chapter for such sales or 
deliveries. 
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Section 15. PENALTIES FOR EVADING STAMP TAX:— 
TRIAL BY JURY IF DESIREDPersons failing to properly 
affix the required stamps to any cigars, cheroots, stogies, cigarettes, 
and smoking tobacco, chewing tobacco and snuff, shall be required 
to pay as part of the tax imposed hereunder, a penalty of not less 
than Twenty-five ($25.00) Dollars, nor more than Five Hundred 
($500.00) Dollars, to be assessed and collected by the State Tax 
Commission, as other taxes are collected. And each article or 
commodity not having proper stamps affixed thereto as herein 
required shall be deemed a separate offense. Provided, that any 
cigars, cheroots, stogies, cigarettes, and smoking tobacco, chewing 
tobacco and snuff, in the place of business of any person required 
by the provisions of this Chapter to stamp the same shall be prima 
facie evidence that they are intended for sale: Provided, further, 
that if within ten (10) days and not thereafter, after notification in 
writing by the State Tax Commission, or its duly authorized agent, 
to the person, firm, or corporation, of its failure to properly affix 
the required stamps to any article or commodity, within ten (10) 
days after written notification to him that he has sold any article 
or commodity requiring stamps without having the stamps prop¬ 
erly attached thereto as required by this Chapter, the party charg¬ 
ed, or to be charged with such omission as herein provided, shall 
have the right within said time, and not thereafter, to demand a 
trial of the issue before a court of competent jurisdiction in the 
manner now provided by law for the trial of civil actions or civil 
suits. The written notice herein required may be served by mail. 
When it is so served, the paper must be deposited in the Post Of¬ 
fice addressed to the person on whom it is to be served at his last 
known place of residence and the postage paid, and the ten days 
herein provided shall begin to run from the date of mailing. Said 
notice may also be personally served by any agent of the State Tax 
Commission, or any other person, by delivering the same to the 
person or corporation charged, or by leaving the same in the place 
of business of such person, or corporation: Provided, further, that 
the State Tax Commission, upon good cause shown may in its 
discretion remit a part of the penalties prescribed above herein, 
but in no case shall it accept less than the minimum penalty pro¬ 
vided for each offense. Provided, further, that any person, firm, 
corporation, club or association of persons, who has been found 
guilty of violating any of the provisions of this Chapter and who, 
after being punished by fine penalty, assessment or imprisonment, 
shall be guilty of a second or subsequent violation of this Chapter, 
shall upon being found guilty of such second offense, have their li¬ 
cense as provided in Schedules 32 and 33 of Article XIII, Chapter 
1, Section 348 of this Act, revoked by the State Tax Commission 
and no further license or permit shall be issued or granted to 
such person, firm, corporation, club or association of persons for 
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a period of one year from the date their license or permit shall 
have been revoked. Notice of such revocation shall be mailed to 
the Probate Judge and License Inspector of the county in which 
the revocation was made by the State Tax Commission. Provided, 
further, that any judgment rendered in favor of the State in any 
civil action or suit shall be a first preferred lien for taxes upon all 
property of the taxpayer and in the event of non payment shall be 
filed in the office of the Clerk of the Circuit Court in the county 
where taken and execution may be issued by the State Tax Com¬ 
mission, as now provided by law. 

Section 16. TRANSPORTING AND DISTRIBUTING TO¬ 
BACCO PRODUCTS:—Each and every person, firm, corporation, 
club or association of persons transporting and/or distributing in 
any manner whatsoever, any tobacco products as enumerated and 
defined herein within the State of Alabama, who has not a license 
as prescribed in Schedule 32 and 33 of Article XIII, Chapter 1, 
Section 348, of this Act; shall before transporting and/or dis¬ 
tributing any of such tobacco products as enumerated and defined 
herein, secure a permit from the State Tax Commission. The 
State Tax Commission shall before issuing said permit, ascertain 
from the applicant as to the nature of his business and the names 
of each county said applicant desires to transport and/or distribute 
tobacco products as heretofore defined. The State Tax Commis¬ 
sion shall before issuing said permit charge and collect the follow¬ 
ing fees for transporting and/or distributing tobacco products 
enumerated and defined herein; For transporting and/or distribu¬ 
ting said tobacco products in counties of 25,000 population or less 
a fee of Five ($5.00) Dollars for each such county: In counties of 
over 25,000 population and not to exceed 40,000 population, a fee 
of Ten ($10.00) Dollars for each such county. In counties of over 
40,000 population and not to exceed 55,000 population, a fee of Fif¬ 
teen ($15.00) Dollars for each such county: In counties of over 
55,000 population and not to exceed 70,000 population, a fee of Twen¬ 
ty ($20.00) Dollars for each such county: In all counties over 70,- 
000 population, a fee of Twenty Five ($25.00) Dollars for each 
such county, provided that each such person, firm, corporation 
club or association of persons securing a permit as herein above 
provided for, shall be allowed for each such permit so secured: 
One (1) vehicle for the purpose of transporting and/or distributing 
such tobacco products as enumerated herein. Provided, further, 
that said permit shall not be transferable as to person or vehicle 
and further, said permit shall be conspicuously displayed on the ve¬ 
hicle on which it was issued. Failure to properly display permit as 
hereinabove required shall be deemed a violation of this Section. 
Provided, further, any person, firm, corporation, club or associa¬ 
tion of persons, having been issued a permit, who engages in any 
practices which are deemed by the State Tax Commission to be in- 
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jurious to the collection of the taxes provided herein, may have 
their permit revoked by the State Tax Commission and no further 
permit shall be issued for six months and not then unless the State 
Tax Commission is satisfied it is advisable. Any person, firm, 
corporation, club or association who is found transporting and/or 
distributing any tobacco products refined herein, without first se¬ 
curing permit as provided above, shall be deemed a violator of this 
Section and upon conviction shall be punished by a fine of not 
less than Five Hundred Dollars ($500.00), nor more than One 
Thousand ($1,000.00) Dollars for each such offense. 

Section 17 (a)PENALTIES FOR FRAUD IN USE OR 
RE-USE OF STAMPS:—That whoever removes or otherwise 
prepares any Alabama Revenue Stamps with intent to use, or cause 
the same to be used, after it has already been used, or buys, sells, 
offers for sale, or gives away any such washed or removed or re¬ 
stored stamps to any person for using or who used the same, or 
has in his possession any washed or restored or removed or altered 
stamp which has been removed from the article to which it has 
been previously affixed, or whoever for the purpose of indicating 
the payment of any tax hereunder re-uses any stamp which has 
heretofore been used for the purpose of paying any tax provided 
in this Chapter, or whoever except the State Tax Commission sells 
any Alabama Revenue Stamps not affixed to taxable tobaccos as 
provided herein, is guility of a felony and, upon conviction, shall 
be punished by imprisonment in the penitentiary for not less than 
a year and a day, nor more than five (5) years, and in addition may 
be fined not less than One Thousand ($1,000.00) Dollars nor more 
than Five Thousand ($5,000.00) Dollars, (b) COUNTERFEIT 
STAMPS:—That whoever manufacturers, buys, sells, offers for 
sale, or has in his or its possession any reproduction or counterfeit 
of the Alabama Revenue Stamps provided for in this Chapter, is 
guilty of a felony and, upon conviction, shall be punished by im¬ 
prisonment in the penitentiary for not less than a year and a day, 
nor more than ten (10) years, and in addition, may be fined not 
less than Two Thousand (2,000.00) Dollars, nor more than Ten 
Thousand ($10,000.00) Dollars. 

Section 18. POWERS OF TAX COMMISSIONThat the 
State Tax Commission shall administer and enforce the taxes 
imposed by this chapter, it shall have the power to enter upon the 
premises of any tax-payer and to examine, or cause to be exam¬ 
ined, by any agent or representative designated by it for that pur¬ 
pose, any books, papers, records, or memoranda, etc., bearing upon 
the amount of taxes payable, and to secure other information di¬ 
rectly or indirectly concerned in the enforcement of this Chapter. 

Section 19. Any person, firm, corporation, club or association 
of persons, who purchases, and/or receives in any manner whatso¬ 
ever any of the articles of tobacco enumerated herein, which does 
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not have affixed revenue stamps as described in this Chapter, shall 
within three (3) days of receipt of such articles of tobacco, re¬ 
port the receipt of purchase of said tobacco to the State Tax Com¬ 
mission, giving the date of purchase or receipt, the name of person 
or firm from whom purchased or received and a list describing the ar¬ 
ticles of tobacco so purchased or received. This report must be 
made by registered mail or in person. Any person, firm, corpora¬ 
tion, club or association of persons who fails and/or refuses to 
make the report as required in this sub-section shall be guilty of 
a misdemeanor and upon conviction shall be fined not less than 
Five ($5.00) Dollars, nor more than One Hundred ($100.00) Dol¬ 
lars, or imprisoned not to exceed thirty days for each offense. 

Section 20. Any person, firm, corporation, club or association 
of persons, who shall re-use or re-fill with any tobacco products 
enumerated herein, any box, package or container from which to¬ 
bacco products theretofore tax paid have been removed, shall be 
guilty of a misdemeanor and upon conviction shall be fined not 
less than One Hundred ($100.00) Dollars, nor more than Five 
Hundred ($500.00) Dollars or imprisoned not to exceed six months, 
either or both, at the discretion of the Court. 

Section 21. EXECUTION ISSUED FOR UNPAID TAXES 
OR PENALTIES:— If any taxes or penalties imposed by this 
Chapter remain due and unpaid for a period of ten (10) days, the 
State Tax Commission shall issue a warrant of execution directed 
to any sheriff of the State of Alabama commanding him to levy 
upon and sell the real and personal property of the taxpayer 
found within his county for the payment of the amount thereof, 
with penalties, if any and the costs of executing the warrant and 
to return such warrant to the State Tax Commission and to pay 
it the money collected by virtue thereof. Upon receipt of such 
execution, the sheriff shall file with the clerk of the Circuit Court 
of his county a copy thereof and thereupon the Clerk of the Circuit 
Court shall enter in his abstract of judgments the name of the tax¬ 
payer mentioned in the warrant and in proper columns the amount 
of tax, with penalties, and costs for which the warrant is issued 
and the date and hour when such copy is filed, and shall index the 
warrant upon the index of judgments. The sheriff shall thereupon 
proceed upon the warrant in all respects with like effect and in the 
same manner prescribed by law in respect to executions issued 
against the property upon judgments of a court of record and shall 
be entitled to the same fees for services in executing the warrant 
to be collected in the same manner. He shall make return of such 
execution to the State Tax Commission within thirty days of is¬ 
suance thereof. The taxes and penalties imposed by this Chapter 
shall be deemed a debt owing to the State by the party against 
whom the same shall be charged and shall be a preferred lien upon 
all property of the party against whom the same shall be charged. 
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Section 22. The State Tax Commission is hereby authorized 
to employ such clerical assistants, field agents, or inspectors, as 
may be necessary to carry out, enforce and administer the pro¬ 
visions of this Chapter; to purchase “Revenue Stamps”, required; 
to prepare and print such blanks, forms, reports, receipts and any 
and all other things which may be necessary to provide for the 
administration of this Chapter, and to pay any and all such ex¬ 
penses so incurred out of the fund collected under the provisions 
of this Chapter. Provided, further, that the State Tax Commis¬ 
sion, with the approval of the Governor, is hereby authorized to 
fix the salary of each person employed under this Chapter. The 
sum of Five Thousand ($5000.00) Dollars, or so much thereof 
as may be necessary, is hereby appropriated out of any money in 
the General Fund of the State Treasury not otherwise appropria¬ 
ted, to be available upon the approval of this Act by the Governor, 
and to be used by the State Tax Commission in defraying any ex¬ 
penses which may be incurred in the administration and in pre¬ 
paring to administer this Act before sufficient funds shall have 
been collected from license fees as hereinbefore provided. As soon 
as a sufficient amount of license fees shall have been collected 
under the provisions of this Chapter, the Five Thousand ($5,000.- 
00) Dollars, hereby appropriated or so much thereof as shall have 
have been used, shall be returned to the general Fund. Whereas 
an emergency exists for the immediate taking effct of this Sub¬ 
section, the same shall be in full force and effect from and after 
its passage. 

Section 23. Should the collection of any taxes under this 
Chapter be now or upon the passage of this Act prevented by the 
operation of the provisions of the Constitution of the United States, 
relating to interstate or foreign commerce, the Legislature hereby 
declares that should the Congress of the United States pass any 
legislation authorizing the taxation by the states of inter-state or 
foreign commerce, sales, shipment or receipts, or commodities 
transported therein, or receipts of sales therein, then the provi¬ 
sions of this Chapter shall apply to such sales, shipments or re¬ 
ceipts as fully and completely as provided herein as to intra-state 
sales, shipments and receipts, to the extent that such Act and/or 
Acts of Congress authorizes and permits. 

Section 24. All revenue collected under the provisions of this 
Chapter except as otherwise provided herein, shall be paid to the 
State Tax Commission by check or draft made payable to the 
State Treasurer of Alabama and shall be covered into the Alabama 
Special Educational Trust Fund under provisions of an Act of the 
Legislature approved July 22, 1927, Provided, further that the reve¬ 
nue payable hereunder is payable in money and the State Tax Com¬ 
mission may adopt such methods of payment as may be reasonable 
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and convenient, but no substitute for money shall constitute pay¬ 
ment until the money is acually received. 

Section 25. That the provisions of this Chapter shall go into 
effect immediately upon the passage of this Act. 

Section 26. It shall be unlawful for any person, firm or cor¬ 
poration to receive in this State any shipment of any of the articles 
taxed herein when the same are not stamped as required by this 
Chapter, and knowing the same to be not so stamped, for the pur¬ 
pose and intention of violating the provisions of this Chapter, and 
to avoid payment of the taxes, and such person, firm, or corpora¬ 
tion shall be guilty of a misdemeanor and upon conviction thereof 
shall be punished by a fine of not less than Twenty-five ($25.00) 
Dollars, or sentenced to jail for not less than thirty (30) days or 
more than sixty (60) days, either or both. Provided that in the 
event this provision shall be declared unconstitutional by the 
Courts, it shall not affect the remaining sections of any other part 
or portion of this Schedule or Chapter. 

Section 27. All laws and parts of laws in conflict herewith, 
either special or general, are hereby repealed, provided that noth¬ 
ing herein shall relieve any person, firm or corporation from any 
penalty or tax liability or forfeiture incurred under former laws. 

Section 28 .That nothing in this Chapter shall be construed as 
• affecting Schedule 32 and Schedule 33 of Article XIII, Chapter 1, 
Section 348, of this Act. 

Section 29. If any section, clause, provisions or portion of 
this Chapter shall be held to be invalid or unconstitutional by any 
Court of Competent Juridiction, such holding shall not affect any 
other sections, clause or provision or portion of this Chapter which 
is not in and of itself constitutional. It is hereby declared to be 
the intention of the Legislature that should any portion of this 
Chapter be declared unconstitutional, the remainder shall be in 
full force and effect and that the Legislature would have passed 
this Chapter without such invalid portion or provision. 

Section 30. The exemptions from Tobacco Tax granted in the 
foregoing Chapter are hereby declared to be exclusive and any 
laws, or parts of laws, general, special or local, granting or at¬ 
tempting to grant any exemptions from Tobacco Tax, except as 
provided in this Chapter, are hereby specifically repealed. 

Section 31. That the State Tax Commission is hereby author¬ 
ized, empowered and directed to pay into Special Educational 
Trust Fund of the State of Alabama all of the revenue collected 
under sub-divisions 1 to 7, inclusive, and sub-sections 12 and 13 
of this Schedule. 
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ARTICLE XIII. 

Chapter 8. 

Schedule 160. The term “insurance company,” as used in this 
Chapter, shall include fire, life, benefit, accident, indemnity, fi¬ 
delity, surety, guaranty, employers' liability, casualty, plate glass, 
burglary, automobile, tornado, cyclone, mutual aid, or industrial 
companies or associations, or any other insurance company or as¬ 
sociation charging a premium for contracts entered into by such 
companies or associations, but not including fraternal benefit so¬ 
cieties or associations as defined by Section 8439 of 1923 Code of 
Alabama. 

Schedule 160.1. No insurance company shall be admitted to 
or authorized to do business in this State until it shall file or 
deposit with the Superintendent of Insurance a properly certified 
copy of its charter or articles of incorporation, and a sworn state¬ 
ment of its financial condition as shown by the last annual state¬ 
ment. Such statement shall be on forms furnished by the Superin¬ 
tendent of Insurance and shall conform to the form of statement 
from time to time adopted by the National Convention of Insur¬ 
ance Commissioners. And such statement shall be published at 
the time of first filing, without expense to the State, in a daily 
newspaper of general circulation published i;i the State of Ala¬ 
bama. 

Section 160.2. At the time of filing the certified copy of the 
charter or articles of incorporation of such insurance company, 
together with the financial statement, the Superintendent of In¬ 
surance shall collect from such company the sum of two hundred 
dollars ($200.00) as a filing fee, to be paid into the State Treas¬ 
ury, and thereafter annually before the first day of March a similar 
annual statement shall be filed by the insurance company with the 
Superintendent of Insurance, and a like filing fee of two hundred 
dollars ($200.00) shall be collected for the use of the State of Ala¬ 
bama. 

Schedule 160.3. Every insurance company desiring to engage 
in business in this State, in addition to complying with the re¬ 
quirements of this Chapter, shall within the first sixty days of the 
calendar year, file with the Superintendent of Insurance a state¬ 
ment which shall show that the insurance company has complied 
with all the requirements of the law to authorize it to do business 
in this State, and shall also show the total amount of premiums 
received by it for business done in this State for the preceding 
calendar year ending December 31st, less return premiums. Such 
statement shall be verified by the affidavit of an officer of the 
company having knowledge of the facts, and such company shall 
at the same time pay to the Superintendent of Insurance the 
amounts set out in this Chapter. 
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Schedule 160.4. Each foreign fire or marine or fire and marine 
insurance company shall pay one and one-half dollars ($1.50) on 
each one hundred dollars ($100.00), and every other foreign in¬ 
surance company, including foreign life insurance companies, shall 
pay two dollars and fifty cents ($2.50) on each one hundred dol¬ 
lars ($100.00) of the gross premiums received by it or them for 
business done in this State, whether the same are actually received 
by said company in this State or elsewhere, during the year end¬ 
ing the thirty-first day of December preceding, less return prem¬ 
iums, as a privilege tax or license for doing business in this State 
during the current year. Provided that any foreign insurance 
company entering the State shall, on or before March first of the 
year succeeding the year of its entry, remit with its statement to 
the Superintendent of Insurance the taxes as required by the first 
of this Section, on business written in Alabama for the preceding 
calendar year or fraction thereof in which it entered as a privilege 
or license tax for such first year or fractional year. 

Schedule 160.5. After the insurance company has been op¬ 
erated in this State for one complete calendar year it shall compute 
its business done in Alabama during said year, and upon this basis 
it shall pay its taxes for that and the succeeding year. Each suc¬ 
ceeding year the tax shall be based and paid on business done in 
Alabama for the preceding calendar year, as set forth in this 
Chapter. 

Schedule 160.6. At the time of qualifying in addition to com¬ 
plying with the other provisions of law the Superintendent of In¬ 
surance shall collect from each reciprocal or inter-insurance 
exchange a filing and other fees of $200.00 to be paid into the 
State Treasury and thereafter annually before the first day of 
March an annual statement shall be filed with the Superintendent of 
Insurance by such reciprocal or inter-insurance exchange, and like 
total filing fees of $200.00 shall be collected for the use of the 
State of Alabama. In addition thereto each reciprocal or inter¬ 
insurance exchange writing fire or marine or fire and marine insur¬ 
ance shall annually pay to the Superintendent of Insurance a 
premium tax of $1.50 on each hundred dollars of premiums col¬ 
lected in the State of Alabama, and each such reciprocal exchange 
writing other kinds of insurance shall pay a premuim tax of $1.50 
on each hundred dollars of premiums collected in the state. In 
computing said tax such reciprocal exchange shall be permitted 
to deduct from gross premiums all return premiums and all sav¬ 
ings or dividends returned to policyholders or credited to their 
accounts. Except as provided in this Schedule, the provisions of 
this Act shall not apply to reciprocal exchanges, their attorneys- 
in fact or traveling salaried employees who receive no commis¬ 
sions but in the event any such foreign exchange shall desire to 
appoint and does appoint local agents on a commission basis, such 
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reciprocal exchange shall procure license for such agents and pay 
the fees provided in Schedule 160.14 of this Chapter. 

Schedule 160.7. Every domestic insurance company engaging 
in business in this State, in addition to complying with the other 
requirements of law shall within the first sixty days of the calen¬ 
dar year file with the Superintendent of Insurance a statement 
which shall show that the insurance company has complied with 
all the requirements of law to authorize it to do business as an 
insurance company in this State, and shall also show the total 
amount of premiums received by it for business done in this State 
for the preceding calendar year ending December 31st, less 
return premiums. Such statement shall be verified by the affi¬ 
davit of an officer of the company having knowledge of the facts 
and the company shall at the same time pay to the Superintendent 
of Insurance the following amounts: to-wit: Each domestic fire 
or marine or fire and marine insurance company shall pay one 
dollar ($1.00) on each one hundred dollars ($100.00), and each 
other domestic insurance company, including domestic life insur¬ 
ance companies, shall pay one dollar ($1.00) on each one hundred 
dollars ($100.00) of the gross premiums received by it for busi¬ 
ness done in this State, whether the same are actually received by 
said company in this State or elsewhere during the year ending the 
thirty-first day of December preceding, less return premiums, as a 
privilege tax or license for doing business in this State during the 
current year, and no credit or deduction of any kind shall be 
allowed on account of the cost of re-insurance taken by such 
company in a company not authorized to do business in this State. 
Provided that any domestic insurance company beginning busi¬ 
ness after January 1st of any calendar year, on or before March 
1st of the year following the year of beginning business, shall 
remit with its statement to the Superintendent of Insurance the 
taxes as required by this Section on business written in Alabama 
for the preceding calendar year or fraction thereof in which it 
began business as a privilege or license tax for such first year or 
fractional year; provided further, that after any domestic insurance 
company has been operating in this State for one complete calendar 
year, it shall compute its business done in Alabama during said 
year and upon this basis it shall pay its taxes for that and the 
succeeding year. Each succeeding year the tax shall be based and 
paid on business done in Alabama for the preceding calendar 
year as herein provided. It being the meaning and intent of 
this statute that both domestic and foreign insurance companies 
shall pay their license taxes on March 1st for the privilege of 
doing business for such current year, except that taxes for the 
first and second year shall be paid in the manner herein specifi¬ 
cally provided. 
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Schedule 160.8. In ascertaining the privilege tax which shall 
be paid by domestic insurance companies under this chapter, there 
shall be deducted from the amount of premiums upon which taxes 
are computed the aggregate amount of loans of money made by 
such companies in this State and which shall be secured by exist¬ 
ing mortgage or mortgages made directly to it on real estate in 
this State and upon which mortgage there shall have been paid 
the recording privilege tax required by law; and Provided Further, 
that where any domestic insurance company pays to the State an 
ad valorem tax on its property or shares it may deduct the amount 
of such tax from the privilege tax based on premiums, provided 
only the ad valorem tax actually paid during the year the premiums 
were received can be deducted and if such tax accrues but is not 
paid during the calendar year such premiums are received such 
credit shall not be given. 

Schedule 160.9. The books of all domestic insurance com¬ 
panies shall be accurately kept and shall show the date of issuance 
and number of each policy, character and amount of each premuim 
so received by it for business done in this State, and the name 
and address of each person from whom each premium was re¬ 
ceived. Said books shall always be open to the inspection and 
audit of the Superintendent of Insurance and the State Tax Com¬ 
mission. Any such insurance company failing to file any statement 
required by law with the Superintendent of Insurance, or wilfully 
failing to keep its books in substantial compliance with the pro¬ 
visions of this schedule, or refusing to allow an inspection or 
audit of its books at any time by the Superintendent of Insurance 
either or all then such company shall be guilty of a misdemeanor 
and shall pay to the State, in addition to said taxes, the sum of 
five hundred dollars ($500.00) within sixty (60) days from 
the date of notice from the Superintendent of Insurance of such 
delinquency, shall be liable to a penalty of double the amount of 
such tax or license, and shall be barred from transacting any 
business of insurance in this State until such taxes and penalties 
are fully paid. No officer nor board shall have power or authority 
to remit or compromise any portion of the penalties herein 
prescribed. 

Schedule 160.10. No license or privilege tax or other charge 
for the privilege of doing business shall be imposed by any 
municipal corporation upon any fire or marine insurance company 
doing business in such municipality, except upon a percentage of 
each one hundred dollars ($100.00) of gross premiums, less return 
premiums, on policies issued during the preceding year on property 
located in such municipality. Such percentage shall not exceed 
four per cent (4%) on each one hundred dollars or major fraction 
thereof, of such gross premiums; and no credit or deduction of any 
kind shall be allowed or made on account of the cost of reinsurance 
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by such company in a company not authorized to do business in 
this State. Any municipality may charge a flat minimum license 
at the beginning of each year for new companies doing business 
therein, on which there shall be an adjustment at the expiration of 
such year upon such percentage as may be fixed by said munici¬ 
pality, but such percentage shall not exceed four per cent (4%). 
Such percentage shall not exceed four per cent (4%) of the 
gross premiums, less return premiums, collected by such companies 
on policies issued during the preceding year in such municipality. 
Provided, however, that no license or privilege tax shall be charged 
any insurance company by or on behalf of any county. 

Schedule 160.11. In addition to said amount paid to the State, 
there may by ordinance be levied and collected by the several 
cities and towns of the State from every insurance company, other 
than fire and marine insurance companies, for the privilege of 
doing business within the limits of said cities and towns, a privi¬ 
lege or license tax, to be computed and based on the population of 
said cities and towns as fixed by the last Federal Census, not ex¬ 
ceeding the following scale, to-wit: (a) Each insurance company, 

in cities and towns having a population of five thousand or less, 
ten dollars ($10.00), and one dollar ($1.00) on each one hundred 
dollars ($100.00) and major fraction thereof, of the gross premiums, 
less return premiums, received during the preceding year on 
policies issued during said year to citizens of said cities and 
towns, (b) Each such insurance company, in cities and towns 
having a population of over five thousand and not over ten thou¬ 
sand, fifteen dollars ($15.00), and one dollar ($1.00) on each one 
hundred dollars ($100.00) and major fraction thereof, on gross 
premiums, less return premiums, received during the preceding 
year on policies issued during said year to citizens of said towns 
and cities, (c) Each such insurance company, in cities and towns 
having a population of over ten thousand and not exceeding fifty 
thousand, twenty dollars ($20.00), and one dollar ($1.00) on each 
one hundred dollars ($100.00) and major fraction thereof, of gross 
premiums, less return premiums, received during the preceding 
year on policies issued during said year to citizens of said cities 
and towns, (d) Each such insurance company, in cities and towns 
having a population of more than fifty thousand, fifty dollars 
($50.00), and one dollar ($1.00) on each one hundred dollars 
($100.00) and major fraction thereof, of gross premiums, less re¬ 
turn premiums, received during the preceding year on policies is¬ 
sued during said year to citizens of said cities and towns. Pro¬ 
vided, however, that no license or privilege tax shall be charged 
any insurance company by or on behalf of any county. 

Schedule 160.12, Upon the payment or tender of the amount 
named in such ordinance of any city or town ,any such insurance 
company which is authorized to do business in this State shall be 
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permitted to do business in said city or town, through its agents 
who shall not be subject to or required to pay further privilege 
or occupational tax for representing such company or soliciting 
business for it. 

Schedule 160.13. On the 31st day of December of each year, 
or within sixty days thereafter, each insurance company which did 
any business in any city or town in this State during any part of 
the preceding year shall, if a license or privilege tax is imposed by 
said city or town on such insurance company, furnish the Mayor 
or executive head of such city or town a statement in writing duly 
certified, showing the full and true amount of gross premiums re¬ 
ceived during the preceding year, as provided under this chapter, 
and shall accompany such statement with the amount of license 
tax due according to the foregoing section. Failure to furnish 
such statement or to pay such sum shall subject the company and 
its agents to such penalties as the ordinance of such city or town 
may prescribe for doing business therein without a license. 

Schedule 160.14. Each foreign and domestic insurance com¬ 
pany or reciprocal exchange desiring to carry on business in this 
State shall at the time of appointing or employing an agent or 
other representative and annually thereafter procure from the 
Superintendent of Insurance a certificate or license for such agent 
or other representative of such company or exchange soliciting 
business in this State. Such certificate shall be evidence that said 
company or exchange is authorized to do business, and that said 
agent or other representative is authorized to represent such com¬ 
pany or exchange. The Superintendent shall collect for the use of 
the State for each certificate or license issued by him a fee of four 
dollars ($4.00), and for each official seal impressed on said certifi¬ 
cate a fee of one dollar ($1.00). 

Schedule 160.15. To assure the validity and construction of 
contracts according to the laws of this State, and to facilitate the 
collection of privilege taxes and fees for agents, all fire, surety and 
casualty insurance companies doing business in this State shall 
execute all contracts upon property or risks in this State through 
resident agents, duly licensed, who shall execute or countersign 
all such contracts. No special agent shall execute or countersign 
contracts. Each agent shall collect and retain the usual commis¬ 
sion paid by the insurer except that not over one-half of such 
commission may be paid to a licensed non-resident agent or broker. 
Such agents shall keep a true record of all contracts thus executed 
or countersigned, and shall, upon request, furnish a verified copy 
thereof to the Superintendent to aid him in the collection of all 
privilege taxes due in this State. For failure of any agent to 
comply with the provisions of this paragraph, the Superintendent 
shall, for a first offense suspend the license of such agent for not 
exceeding six months, and for a second offense, revoke such 
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license. Non-resident agents, and non-resident brokers must also 
be licensed, and shall pay an annual license of twenty-five dollars 
($25.00), but shall not execute or countersign fire, surety or cas¬ 
ualty insurance contracts. Special agents, both resident and non¬ 
resident shall also be licensed but shall not execute or countersign 
fire, surety or casualty insurance contracts. General agents, being 
defined as agents who represent one or more companies in a super¬ 
visory capacity and receive an overwriting commission on all busi¬ 
ness produced by local agents, shall also be licensed but shall not 
execute or countersign fire, surety or casualty insurance con¬ 
tracts. All such special and general agents above shall be licensed 
by each company that the said agents represent. Special resident 
solicitors shall also be licensed but shall not execute or counter¬ 
sign fire, surety or casualty insurance contracts. Solicitors are 
hereby defined to be those persons employed by regularly commis¬ 
sioned and duly licensed local agents authorized to solicit insur¬ 
ance for and on behalf of regularly commissioned and duly li¬ 
censed agents. 

Schedule 160.16. An adjuster who directly or indirectly en¬ 
ters into an adjustment of any loss arising under a contract of in¬ 
surance issued by an unauthorized company shall be subject to all 
the pains and penalties inflicted by the law of this State upon 
agents for acting as agents for unlicensed insurance companies, 
and, in addition thereto, such adjuster shall be barred from 
adjusting losses in this State for a period of one year. 

Schedule 160.17. No fire insurance company doing business in 
any municipality in this State having a population of less than 
100,000, according to the last preceding Federal Census, shall be 
required to pay to such municipality for any license or license tax, 
a sum greater than four per centum of its gross premiums, less 
return premiums, received by such company on risks in such 
municipality, including any sum, or sums, required to be paid or 
contributed by such insurance company to any Firemen’s Compen¬ 
sation, or Relief Fund in such municipality. Provided that no 
license or privilege tax, or other charge for the privilege of 
doing business shall be imposed by any municipal corporation on 
any fire insurance company writing industrial insurance. 

Schedule 160.18. If by the laws of any other state any taxes, 
fines, penalties, licenses, fees or other obligations or prohibitions 
additional to or in excess of those imposed by the laws of this 
State upon insurance companies of other states and their agents are 
imposed on insurance companies of this State and their agents 
doing business in such state, like taxes, fines, penalties, licenses, 
fees or other obligations and prohibitions shall be imposed upon 
all similar insurance companies of such state doing business in this 
State so long as such laws remain in force. 



556 


Schedule 160.18 y 2 . No license or privilege tax shall be 
charged any insurance company by or on behalf of any county. 

Schedule 160.19. For the purpose of maintaining the office of 
State Fire Marshal and paying the expenses incident thereto, every 
fire insurance company and other insurance companies writing 
fire insurance on automotive vehicles, whether upon the stock or 
mutual plan, and all individuals, firms, corporations, associations, 
or aggregations of underwriters, doing fire insurance business in 
the State of Alabama shall pay to the superintendent of insurance 
on or before the first day of March annually, in addition to the 
taxes now required by law to be paid by such companies, associa¬ 
tions, partnerships, firms or individuals, two-fifths of one per cent 
of the gross premium receipts, less return premiums of all such 
companies, firms, individuals, associations or partnerships on all 
business done in the State of Alabama during the year preceding, 
to be included in their annual statement under oath to the bureau 
of insurance for the fiscal year ending December 31st, in case such 
company, association, firm, partnership, or aggregation of under¬ 
writers is now required by law to make such annual report, or does 
make such annual report. 

Schedule 160.20. Every such company, firm, partnership, asso¬ 
ciation, body of individuals acting as underwriters, or insuring 
each other, no matter how or under what form the business of fire 
insurance is done, shall annually report to the Superintendent of 
Insurance the gross premiums received for the year, or portion of 
the year preceding, and shall, on or before the first day of March 
of each year pay to the Superintendent of Insurance two-fifths of 
one per cent of such gross premiums receipts, less return premiums, 
or such amount as may be assessed, not exceeding two-fifths of 
one per cent of such gross premium receipts, less return premiums, 
as hereinafter provided. 

Schedule 160.21. The Superintendent of Insurance shall cer¬ 
tify the money so received into the State Treasury as a special 
fund for the maintenance of said office of State Fire Marshal, and 
the expenses incident thereto. Any portion of the said fund re¬ 
maining unexpended on January 1st next after the end of any 
fiscal year shall be covered into the General Fund of the State 
Treasurv. 

Schedule 160.22. Every company, firm, co-partnership, associa¬ 
tion or aggregation of individuals or body of persons insuring 
each other, or their agents, representatives, or attorneys in fact, who 
shall refuse or neglect to comply with the requirements of Sched¬ 
ules 160.19 and 160.20 of this Chapter, shall be subject to a penalty 
of not less than one hundred dollars nor exceeding five hundred 
dollars, recoverable in an action of debt at the suit of the Attorney 
General, Superintendent of Insurance, or Solicitor of the county 
in which the principal office of the firm, association, corporation, 
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individual or co-partnership is situated, and if such violation is by 
a company, association, co-partnership, or aggregation of individ¬ 
uals licensed to do business in the State of Alabama, such license 
may be revoked by the Superintendent of Insurance, and penalties 
recovered under the provisions of this Chapter shall be paid into 
the county treasury of the county in which such recovery is had. 
All civil actions by the State or any subdivisions thereof for the 
recovery of amounts claimed for licenses, franchise taxes or other 
taxes levied under Schedules 91 and 92 of Section 348 of this Act 
shall be commenced within Six (6) months after the severance of 
the Coal and/or Iron Ore, and/or the removal thereof from the 
mine, and unless commenced within such period of Six (6) months 
shall be forever barred. 


ARTICLE XIV. 

Chapter 1. 

GENERAL PROVISIONS. 

Section 349. When a person has obtained a license to engage 
in or carry on any business, employment or profession at any 
definite place in the county or city in Alabama, and desires to 
remove to any other place within same county or city where 
license was granted and wishes his license altered accordingly, the 
Probate Judge who originally issued such license shall make such 
alteration which alteration shall be shown on the license records of 
the Probate Judge's office. Provided, that no license shall be 
altered to change a place of business to a location requiring a 
higher license than originally paid. 

Section 350. Before any person, firm, or corporation shall 
engage in or carry on any business or do any act for which a 
license by law is required, he, they or it, except as otherwise pro¬ 
vided, shall pay to the Judge of Probate of the County in which 
it is proposed to engage in or carry on such business or do such 
act, the amount required for such license, and shall comply with 
all the other requirements of this Act; and upon the payment of 
such amount and a fee of fifty cents to the Probate Judge for the 
issuance of such license and all costs and fees and penalties which 
shall have accrued, or which such person, firm or corporation shall 
have become liable in any proceedings commenced for the collec¬ 
tion of such license, or to enforce payment thereof, and upon com¬ 
pliance with all other provisions of this Act by the applicant, such 
judge shall issue the license countersigned by him, in the form and 
on the blank to be furnished to him by the State Comptroller, 
which shall set forth and specify the name of the person, firm or 
corporation applying therefor, the business or act which it is pro- 
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posed to carry on or do thereunder, the name of the street or 
location where it is proposed to carry on the same, if such location 
shall be in a city or town and have a street number, and if not, then 
the location and amount paid for such license, and the time for 
which it is issued; and if the license is for a peddler it shall state 
whether he proposes to travel on foot or on horseback or on wagon 
or motor vehicle; and such license shall not be transferable ex¬ 
cept as otherwise provided herein, nor shall it entitle the holder 
thereof to carry on any other business or do any other act than 
that named therein. In case it should become necessary, to 
remove any business for which a license is required by this section, 
from one location to another location in the same county, and such 
business be continued as the same kind and character and by the 
same person or firm as that carried on at the former location, 
another license shall not be required for such business for the same 
license year, (a) Whenever a license is levied in this Act, there 
shall be collected both a State and County license for each place 
•of business, except as specifically otherwise provided, (b) There 
is also hereby levied for the use of each county in the State a 
license or privilege Uus. upon each person, firm or corporation on 
gaged in, or who shall carry on any of the occupations, business, 
professions, or callings, or shall exercise any privilege or do any 
act for which a license is charged by the State, of fifty per cent of 
the State license or privilege tax, except as herein otherwise 
provided. 

Section 351. Any person who shall knowingly make any false 
affidavit or certificate in connection with the ordering or procuring 
of a license to carry on any business or do anything in this 
State for which a license is required, shall be guilty of a misde¬ 
meanor and upon conviction, when the offense is not otherwise 
specifically provided for, shall be fined not less than one hundred 
dollars ($100.00), not more than one thousand dollars ($1,000.00), 
and at the discretion of the court, may be sentenced to hard labor 
for the county not to exceed six months, as additional punishment. 

Section 352. (a) It shall be unlawful for any person, firm or 

corporation to engage in or carry on any business, or do any act 
for which a license is required now or may hereafter be by law, 
without having first paid for and taken out a license therefor in 
the manner in this Act provided. Any person who is convicted of 
failing to take out and pay for the license required shall be fined 
not less than the amounts of all licenses required of him, and if 
convicted for refusing to take out the license shall on conviction, 
be fined not less than the amount of the State and county license 
due by him and not more than one hundred dollars ($100.00) in 
addition thereto, and may be sentenced to hard labor for the 
county for not more than six months; all fines to be paid in money, 
.and when collected, two-thirds shall be paid to the State and one- 
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third to the county, (b) No person shall be allowed the privilege 
of selling throughout the State under one license except by special 
provisions of law. 

Section 353. The State Tax Commission is hereby authorized 
and empowered to appoint a License Inspector for each County, 
provided that the same person may be appointed for more than 
one County. It shall be the duty of the License Inspector to 
scrutinize the records and stubs kept in the office of the Probate 
Judge, and also to examine the license records of each city or town 
located in the county or counties of which he has been appointed 
License Inspector and if it shall be reported to any License In¬ 
spector or come to his knowledge that any person, persons, firms 
or corporations have failed or refused to take out license for a 
business or occupation for which a license is required by the State, 
or have failed or refused to take out license for operating any 
motor vehicle or trailer for which license is required by law, the 
License Inspector shall thereupon cite such delinquent to appear 
before the License Inspector at the courthouse of the County in 
which such citation is issued and show cause why the license or 
privilege tax required by law has not been paid, and at the same 
time shall file with the Probate Judge of the County a copy of 
such citation showing service on the delinquent, (a) If the 
License Inspector shall discover any motor vehicle being operated 
without a proper or legal license, he shall cite the operator of the 
motor vehicle, and in filing copy of such citation with the Pro¬ 
bate Judge he shall show on such citation the particular motor ve¬ 
hicle operated without legal license, as well as the operator 
thereof, (b) The Judge of Probate must in all cases in addition 
to the other penalties required to be collected by him, collect 
the citation fee, if any, due the License Inspector before issuing 
any license, and in case of motor vehicle where a license is taken 
out in the name of person not cited the citation fee shall be col¬ 
lected if citation filed shows the motor number of such vehicle. 
When any license is due the License Inspector shall cause the 
delinquent to appear before the Probate Judge of the County and 
take out the same, but such Probate Judge shall not have the 
authority to determine the liability of such delinquent for such 
license and shall in each case issue a license to the applicant upon 
the payment by him of the amount or amounts prescribed by this 
Act. If such delinquent shall fail or refuse to take out license, the 
License Inspector shall institute or cause to be instituted criminal 
proceedings against such delinquent before any Court having 
jurisdiction of such offense. In case of emergency the License 
Inspector must commence the criminal proceedings in the first 
place, (c) All licenses levied by this Act except as otherwise pro¬ 
vided shall be due and payable as of October first of each year 
and shall be delinquent November first thereafter. Where any 
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license issuable by the Probate Judge or Commissioner of License 
shall be delinquent, the same shall be subject to a penalty of 15 
per cent of the amount of the license, which penalty must be col¬ 
lected by the Probate Judge or Commissioner of Licenses when 
the license is taken out together with interest at 6% from the date 
of delinquency, (d) It shall be unlawful for any Probate Judge 
or other officer to fail to collect such penalties when issuing such 
license, (e) The Probate Judge in remitting such penalties shall 
file report with the Comptroller and with the State Tax Commis¬ 
sion showing the amount of such penalties collected, from whom, 
and for what, the amounts paid to the License Inspector and the 
amount remitted, provided that in counties where the License 
Inspector is payable on a salary basis all fees and penalties shall 
be paid into the State Treasury, (f) If a criminal prosecution 
shall be commenced either by affidavit and warrant, or informa¬ 
tion or indictment, the License Inspector shall be paid fifteen per 
cent of the fine or penalty thereafter imposed in the case. All 
costs and penalties to be paid in money. The residue shall be 
paid, two-thirds, which shall be paid into the State Treasury, and 
one-third shall be paid to the County, (g) Such License Inspec¬ 
tor shall before entering upon his duties be required to enter 
into a bond in a sum to be fixed by the State Tax Commission, 
payable to the State of Alabama conditioned as bonds of other 
State officers. License Inspectors are authorized to appoint 
deputies, and the act of such deputies shall be recognized as his 
acts, and he shall be responsible for the same. Such deputies shall 
receive no compensation for their services out of the State or 
county revenue, except in cases as otherwise provided in this Act. 
All citations to delinquents shall be served by any lawful officer, 
or by the License Inspector, or his deputy, who shall be allowed 
as a fee one dollar and fifty cents ($1.50) for each citation served, 
to be taxed against the delinquent. License Inspectors shall have 
the same power to arrest persons violating the revenue laws of 
the State as is now vested in the sheriffs of the State, and shall 
receive the same fees for such service. The State Tax Commission 
shall keep a record by counties in which, each month, it shall be 
entered the number of licenses issued by the Probate Judge for 
each and every business or occupation for which a State license 
tax is required, and such record may be compared each month 
with the number of licenses issued by cities and towns for the 
same business or occupation. The License Inspector shall be 
required to report to the State Tax Commission the reason for the 
failure to collect any licenses due the State which may be evi¬ 
denced by the comparison of the report of the Judge of Probate 
and the report made of licenses issued by cities or towns, (h) It 
shall be the duty of the Court of County Commissioners or other 
governing body of the several counties to supply the License 
Inspector with necessary citation blanks and other necessary 
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forms to be paid for by the county, (i) In counties of over two 
hundred thousand population, the State Tax Commission shall 
fix the compensation of License Inspectors and shall at the time of 
appointment and annually thereafter, fix the compensation and al¬ 
lowance for expenses of the License Inspector for such County. 
All commissions and fees which would be payable to the License 
Inspector shall be paid by the Probate Judge or Commissioner 
of Licenses into the State Treasury, (j) The salary of such 
License Inspector and the expenses of his office shall be paid by 
warrant of the State Comptroller upon sworn itemized account 
filed monthly by such License Inspector and approved by the 
State Tax Commission. 

Section 354. Every license granting authority to engage in 
or exercise any business, employment, or profession, unless ex¬ 
pressly authorized elsewhere or otherwise, shall designate the 
place of such business, employment or profession at some specified 
house or other definite place within the county of the Probate 
Judge granting it. Engaging in or exercising any such license, 
business, employment, or profession elsewhere than at such 
house or definite place, unless expressly authorized elsewhere or 
otherwise by law, shall be held to be without license. A license 
which does not specify such house or definite place where busi¬ 
ness, employment or profession is limited thereto by law, shall 
be void. 

Section 355. If the law annexes a penalty for each or every 
violation of its provisions, or for each separate offense, it shall be 
lawful to hold that each day's continuance in the exercise of any 
business, employment, or profession, for which a license is required, 
constitutes a separate offense. 

Section 356. Where any person, firm or corporation is en¬ 
gaged in more than one business which is made by the provisions 
of law subject to taxation, such incorporated company or person 
shall pay the tax provided by law on each branch of the business. 

Section 357. Wherever in this Act two or more licenses on the 
same business or occupation are required, it is hereby declared to 
be the intention of the Legislature that all such licenses as are 
herein levied shall be collected without credit or offset, except 
where specific provision is made therefor. 

Section 358. (a) Every license shall be held to confer a per¬ 

sonal privilege to transact the business, employment or profession 
which may be the subject of the license, and shall not be exer¬ 
cised except by the person, firm, or corporation licensed, unless 
specifically authorized by law to do so. (b) A business or privi¬ 
lege for which such license is issued is, under actual sale, trans¬ 
ferred to a new ownership in which case a transfer of license may 
be effected by application to the Probate Judge originally issuing 
such license and the payment of a fee of fifty cents. 
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Section 359. In all cases where the amount to be paid for 
license depends upon the amount of capital invested, or the value 
of the goods or stock, or the amount of sales, or receipts, or any 
other fact or condition hereinbefore recited, it shall be the duty of 
the person applying for such license to render to the Judge of Pro¬ 
bate a sworn statement of the amount of the capital invested, of 
the value of the goods, or stock, or amount of sales or receipts, 
and to make under oath such further proof or affidavit as may be 
required by the Judge of Probate to determine the character of the 
license, and the amount to be paid for the same. 

Section 360. Whenever this Act fixes a license for a business 
or occupation which is located without the corporate limits of an 
incorporated municipality but within a fixed distance of such 
municipality and fixes the amount of the license by the population 
of such municipality, in the event there is more than one munici¬ 
pality within such distance of the location of such business then, in 
that event, the amount of the license shall be that which is pro¬ 
vided for the largest municipality. 

Section 361. Any person who acts as agent for any person, firm 
or corporation liable to the payment of a license or privilege tax, 
without said license or privilege tax having been paid, shall on 
conviction be fined in a sum equal to the State and county license, 
and not more than one hundred dollars ($100.00) in addition there¬ 
to, and may also be sentenced to hard labor for the county for 
not more than six months. 

Section 362. It shall be the duty of the State Comptroller to 
prepare and have printed suitable forms of licenses, and as often as 
need be to furnish to the several probate judges blank licenses 
signed by him sufficient for the probable wants of their respective 
counties, taking their receipts for the same. Each such blank 
shall have a stub attached thereto, on which shall be printed such 
matter as the Comptroller may prescribe, with appropriate blank 
spaces to be filled in by the Judge of Probate upon the issuance of 
any license. The Comptroller shall take and file in his office 
a proper receipt from the Probate Judge for the blank licenses 
furnished him. 

Section 363. Upon the issuance of any license the Judge of 
Probate must, before detaching the license from the stub, fill up 
the blank spaces in the stub to correspond in all respects with the 
license as issued, and sign his name thereto. 

Section 364. The Judge of Probate shall keep in a book pre¬ 
pared for that purpose an accurate account of all licenses received 
by him from the State Comptroller, and of the disposition made of 
them, and of all money received from the licenses issued by him, 
and make report thereof to the State Comptroller within ten days 
after the expiration of the fiscal year, at which time he shall return 
to the State Comptroller all unused licenses and stubs, or account 
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to the State Comptroller for all unused licenses, and shall also 
return to the State Comptroller the stubs of all licenses issued by 
him, and the Judge of Probate shall on demand of the State Comp¬ 
troller, at any time, exhibit to him or to any agent appointed by 
the State Comptroller for that purpose, such license record and 
the original of all licenses then remaining in his hands, and all 
stubs of licenses issued. 

Section 365. Within ten days after the end of each month, 
the Judge of Probate must remit to the State Treasurer at the ex¬ 
pense of the State, all money received by him for license belonging 
to the State, and pay to the County Treasurer all the money re¬ 
ceived by him for licenses belonging to the County, and within 
the same time the Judge of Probate shall forward to the State 
Comptroller and to the State Tax Commission each certified list 
of all licenses issued by him, stating thereon for what business 
issued, amount collected for each license, from whom collected, and 
the date of such collection; and if no licenses have been issued, 
he shall report that fact. The Judge of Probate shall be entitled 
to receive two and one-half per cent of the amount of money col¬ 
lected for licenses due the State, which he may deduct from his 
remittance to the State Treasurer, and he shall be entitled to the 
same amount as compensation for collecting licenses due the 
County, which amount he may deduct from the payment made by 
him to the County Treasurer, but he shall not be allowed any com¬ 
mission on any money not remitted by him within ten days from 
the end of the month. If the Judge of Probate fails to comply with 
the provisions of this Section within five days after the date on 
which he is required to make such report, and to remit the money 
collected by him, the Comptroller shall forthwith report the fact 
to the Governor, who shall cite such Judge of Probate to show why 
he has not made report of the list of licenses and paid over the 
amount collected by him as required by law, and if such Judge of 
Probate fails to show sufficient cause for such failure, the Gov¬ 
ernor shall direct the Attorney General to institute impeachment 
proceedings against him before the Supreme Court. 

Section 366. Any person who through a mistake or error on 
the part of the Judge of Probate has paid to the Judge of Probate 
money that was not due from him for such license, or by such 
mistake has paid to the Judge of Probate for such license an 
amount in excess of that required by law for the business to be 
carried on by such person under the license such person shall be 
entitled to have refunded less commission retained by Probate 
Judge to him the amount in either event so erroneously collected 
by the Judge of Probate, and the provisions of this Section shall 
apply only to cases when application for refund is made within one 
year from date such license is alleged erroneously to have been 
paid. 
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Section 367. On application of any such person, his executor, 
administrator, or assigns, the Judge of Probate for the County in 
which such license was taken out shall proceed to ascertain the 
amount due such applicant under the provisions of the preceding 
section, and shall grant such certificate as will enable the State 
Comptroller and the Court of County Commissioners to draw his 
warrant, or their order, respectively, and such warrant or order 
shall be paid out of any monies in the State Treasury, or the 
County Treasury not otherwise appropriated. 

Section 368. Unless otherwise provided, if any business li¬ 
censed by this Act shall commence after the first day of April in 
any year, the amount of the license or privilege tax shall be one- 
half of the year’s license or privilege tax. In all other cases the 
license shall be taken out for the full term of one year, unless a 
shorter term is fixed by the provisions of this Act. In all cases 
where the amount of license is rated according to the population 
of the town, city or county, the population of such town, city or 
county as fixed by the last preceding United States Census shall 
govern. 

Section 368 y 2 . — The exceptions and exemptions from license 
or privilege taxes levied by this Act which are granted by this Act, 
are hereby declared to be exclusive, and any laws or parts of laws 
general, local or special, granting or attempting to grant any excep¬ 
tions or exemptions, except as specifically granted herein are * 
specifically repealed. 

Section 369. Except as otherwise provided, all licenses or 
privileges payable hereunder shall be due on October first of each 
year and shall be for one year ending September 30th following, 
and shall be delinquent on the first day of November of each year. 

Section 370. All laws now existing providing for the enforce¬ 
ment of license or privilege taxes shall apply to this Act except 
where such laws are in conflict with the provisions of this Act. 

Section 370-A, The fees, compensations and earnings of the 
Judges of Probate allowed under the revenue laws of the State, 
shall not together with all other fees, compensations, allowances 
and earnings to them, exceed six thousand dollars net per annum, 
after the payment of the salaries for clerks, typists, stenographers 
and other office expenses in Counties where the Judge of Probate 
is not paid a fixed salary; and the expenses of the office in such 
Counties for Clerks, typists, stenographers and other expenses 
shall not exceed in counties having a population according to the 
Federal Census as follows: 10 to 30 thousand—$300.00 per month; 

30 to 40 thousand —$450.00 per month ; 40 to 50 thousand —$750.00 
per month; 50 to 85 thousand —$850.00 per month; 85 to 110 
thousand —$1,325.00 per month; 110 to 125 thousand —$1,500.00 
per month; 125 to 500 thousand —$3,000 per month; Provided, 
however, in any county where the Judge of Probate does not 
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act as Chairman of the Board of County Commissioners, or such 
other like governing body, the Board of County Commissioners or 
such other like governing body, may reduce the salaries for clerks, 
typists, stenographers and other office expenses, but not to ex¬ 
ceed fifty percent of the Schedule set out herein. 

Section 370-B. In such Counties where the earnings from all 
sources exceed the expenses and compensation to the Judge of 
Probate allowed in the above section, the excess thereof shall not 
accrue to the Judge of Probate but shall accrue to the General 
Fund of the County, and shall by the Judge of Probate be paid 
over to the County Treasurer and by him covered into the General 
Fund of the County. 


ARTICLE XIV. 

CHAPTER 2. 

LIEN FOR TAXES. 

Section 371. LIEN FOR TAXES, (a) If any person liable 
to pay any tax, other than ad valorem taxes, neglects or refuses 
to pay the same the amount (including any interest, penalty, addi¬ 
tional amount, or addition to such tax, together with any costs 
which may accrue in addition thereto) shall be a lien in favor 
of the State of Alabama, upon all property, the rights to property, 
real or personal belonging to such person. Unless another date is 
specifically fixed by law, the lien shall arise at the time the assess¬ 
ment list, return therefor, or the payment thereof, as the case 
may be, was due to have been filed with or made to the State Tax 
Commission or other agency of the State or County, and shall 
continue until the liability for such amount is satisfied or becomes 
unenforceable by reason of the lapse of time, (b) Such lien shall 
not be valid against any mortgagees, purchaser or judgment credi¬ 
tor until notice thereof has been filed by the State Tax Commis¬ 
sion, or other agency of the State, or county in the office of the 
Judge of Probate of the County in which such property real or 
personal is located, (c) The State Tax Commission or other agen¬ 
cy of the State or county with whom the assessment list, return, 
or to whom the payment of the tax was due to have been made 
or paid, may file in the office of the judge of probate of any 
county in this State a certificate which shall show the agency of 
the State filing the same, the amount and nature of the tax for 
which a lien is claimed (including any interest, penalty, additional 
amount, or addition to such tax, together with any costs that may 
have accrued in addition thereto) the names of all persons against 
whose property a lien for such tax is claimed, and the date thereof. 
Any error in the certificate of the amount shall not invalidate the 
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lien for the amount actually due. (d) Such certificate shall be 
indexed and recorded under the same provision of law of. this 
State relating to the filing and recording of certificates of judg¬ 
ment, without cost, but no acknowledgment or probate of such 
certificate shall be required. 

Section 372. From and after the first day of October of each 
year, when property becomes assessable the State shall have a 
lien upon each and every piece or parcel of property owned by any 
taxpayer for the payment of all taxes which may be assessed 
against him and upon each piece and parcel of property real or 
personal assessed to owner unknown which lien shall continue until 
such taxes are paid, and the county shall have a like lien thereon 
for the payment of the taxes which may be assessed by it; and if 
such property is within the limits of a municipal corporation such 
municipal corporation shall have a like lien thereon for the pay¬ 
ment of the taxes which may be assessed by it. These liens shall 
be superior to all other liens and shall exist in the order named and 
each of such liens may be enforced and foreclosed by sale for 
taxes as provided in this Act, or as other liens upon property 
are enforced. 

Section 373. When a taxpayer makes a general assignment of 
his property for the payment of his debts or is declared a bank¬ 
rupt, or when dead and his estate is or becomes insolvent, and 
unpaid taxes assessed against him or against his estate shall be 
a preferred claim, and shall be paid by the assignee, trustee or 
personal representative out of the first money received by him 
belongnig to the trust or estate. 

Section 374. The exemptions from ad valorem taxation grant¬ 
ed in this Act are hereby declared to be exclusive and any laws or 
parts of laws, general, special or local granting or attempting to 
grant any exemptions from ad valorem taxation, except as in this 
Act provided, are hereby specifically repealed. 

Section 375. (a) Whenever in this Act a tax is payable to 

the State Tax Commission, or to the Judge of Probate or to any 
other officer on a monthly, quarterly or other periodic basis, and 
reports of gross receipts, gross loans, gross sales, the gross ton¬ 
nage, capital invested, daily, monthly, quarterly, or other period 
for computing capacity, or other similar reports are required to 
be made, except as otherwise specifically provided or when not in 
conflict with such specific provisions, such reports shall show 
substantially the following: (1) the name of the person, firm or 
corporation; (2) the president or managing officer; (3) the prin¬ 
cipal office or place of business; (4) its principal office or place 
of business within this State; (5) the total amount of gross sales, 
gross receipts, gross loans, gross tonnage, capital invested, daily, 
monthly, quarterly or other period of capacity applicable to the 
computation of a tax on its business, or other matter to be re- 
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ported; (6) where the basis of the license is capital invested, the 
license shall be based on the full capital employed, and such report 
shall show the value as carried on the books of the person, firm, 
or corporation; (7) any other information, general or special re¬ 
quired by the State Tax Commission, or the probate judge or 
other collecting officer; (8) such report shall be made under 
oath by an officer or other person familiar with the facts, (b) In 
all cases where a tax is due as shown by said report, payment 
shall be remitted to the State Tax Commission. If payment is 
made by check, draft or post office or other money order, such 
check, draft or money order shall be made payable to the State 
Treasurer. Provided no payment shall be considered made until 
the money is actually received by the State, (c) Every person 
liable to a tax herein levied and required to make such report 
shall at all times keep an accurate set of books in this State, show¬ 
ing the nature and details of the business and which shall be suf¬ 
ficient to fully disclose the information necessary to determine 
the correct amount of any tax levied by this Act. Such books 
shall be kept for a period of five years after the due date of any 
tax levied by this Act. Such books shall at all times be available 
and open to the examination, inspection and audit of the State 
Tax Commission or its duly authorized agents or accountants or 
persons employed by it and so authorized by it. (d) Every per¬ 
son failing to keep such books shall be guilty of a misdemeanor 
and shall upon conviction be fined not less than twenty-five dol¬ 
lars ($25.00) nor more than five hundred dollars ($500.00) for 
each month or fraction thereof which he fails to keep such books 
or records, (e) Every person failing or refusing to permit the 
State Tax Commission or its duty authorized agents or account¬ 
ants to inspect, examine or audit such books shall be guilty of a 
misdemeanor and shall, upon conviction, be fined not less than 
five dollars ($5.00) nor more than five hundred dollars ($500.00) 
for each day's failure or refusal. Provided each day's failure or 
refusal after demand shall constitute a separate offense, (f) Any 
person failing to make any report or reports required by this Act 
before the expiration of the time required for making such report 
or reports, unless the time has been extended by the State Tax 
Commission, shall be guilty of a misdemeanor and upon convic¬ 
tion shall be fined not less than ten dollars ($10.00) for the first 
offense and not more than fifty dollars, and not less than twenty- 
five dollars ($25.00) nor more than five hundred dollars ($500.00) 
for each subsequent offense, (g) Any person failing to make the 
reports herein required within the time required by law, shall be 
subject to a penalty of fifteen per cent of the amount of the tax 
found to be due which shall be assessed and collected as a part of 
the tax. (h) If any person be delinquent in the payment of any 
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tax herein levied for more than thirty days after the due date 
thereof, there shall be collected a penalty of one per cent per 
month for each month or fraction thereof that such tax remains 
delinquent, (i) Whenever in this Act any act or omission is de¬ 
clared to be a misdemeanor, the court, upon conviction, may in 
addition to the foregoing penalties, sentence the defendant to 
hard labor or imprisonment in the county jail for a period not ex¬ 
ceeding twelve months. Provided further that where a minimum 
fine is provided herein no judge or court shall have the power or 
right to suspend the collection of such fine for a period greater 
than thirty days, and if such fine be not paid within thirty days, 
it shall be tK~ duty of such court to have such person brought be¬ 
fore him and shall sentence such defendant to hard labor for the 
fine and costs as provided in other cases. 

Section 376. When taxes are levied on the gross or net receipts 
of any person, company, corporation or association doing business 
in this State by any agent, such agent shall be personally liable 
for such taxes, and the Tax Collector may collect the same from 
such agent by garnishment or by the seizure and sale of any per¬ 
sonal property belonging to him, as if such taxes were assessed 
against him. 

Section 377. Whenever a corporation, either foreign or domes¬ 
tic, is in receivership or trusteeship, the provisions of this Act shall 
apply to the receiver or trustee thereof and such receiver or trus¬ 
tee shall be liable for any taxes to the same extent as the corpora¬ 
tion would be if there were no receivership or trusteeship. Such 
receiver or trustee shall make all reports as herein required and 
shall be subject to all penalties as would be the corporation. 

Section 378. In all counties where State officials are paid on a 
salary basis instead of a fee basis, all fees required under the terms 
of this Act to be paid to or collected by such officials shall, by said 
officials be paid to the treasurer of said county or to such official 
performing the duties of county treasurer, except where otherwise 
provided. 

Section 379. Whenever any taxpayer claims that any tax, except 
ad valorem taxes, herein levied, as fixed by the collecting officer is 
excessive or is invalid either in whole or in part, the taxpayer shall 
pay such tax under protest, and the officer receiving the same shall 
note on the receipt that such tax was paid under protest. Within 
sixty days after such payment under protest, the taxpayer shall 
commence suit against the officer for the recovery of such amount 
as is claimed to be excessive or invalid, and unless such suit is com¬ 
menced within such period of sixty days from such payment, such 
payment shall be deemed voluntary. Upon hearing and judgment 
the Court shall determine what amount so paid is excessive or ille¬ 
gal, and shall order the same to be repaid by the State or its agen- 
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cies receiving the same in the same manner as is provided in cases 
of appeals from the State Tax Commission, and such amount shall 
be refunded in the same manner. 

Section 380. Whenever any money for taxes paid to any offi¬ 
cer authorized to receive or collect same is paid under protest, such 
officer shall distribute to the various governmental agencies the 
proportion due such governmental agencies in the manner and at 
the times provided in this Act, and at the time of such distribution, 
shall note the fact that such payment was made under protest, and 
the Treasurer or custodian of funds of such governmental agency, 
shall in giving his receipt therefor, note that such tax was paid 
under protest. Any Tax Collector or other officer authorized to 
receive and collect taxes noting such fact, shall not be personally 
liable for such payments should such taxes ultimately be held ille¬ 
gal or excessive. 

Section 381. In any suit against any officer for the refund ot 
taxes or other suit involving the revenue laws, the Attorney Gen¬ 
eral or the Solicitor, may at his direction, if in his opinion the best 
interests of the State require it, with or without the consent of such 
officer appear for him, and shall be authorized to take an appeal, 
and no bond or security for costs shall be required. 

Section 382. Any court costs taxed against the State, shall be 
paid by the State, and the various taxing subdivisions thereof in 
proportion to the amount of taxes levied by each. The sworn cer¬ 
tificate of the Clerk or Register approved by the State Comptroller 
shall be authority for the issuance of any payment of warrants 
therefor by the proper officers of each taxing authority, and shall 
be treated as a preferred claim. 

Section 383. Whenever any execution is issued by the State 
Tax Commission for the collection of any taxes assessed by it, such 
execution duly attested by the Circuit Clerk shall be sufficient war¬ 
rant to the officer to whom directed to levy on the property of the 
person against whom directed, and the Sheriff or other officer shall 
forthwith execute such writ without demanding or requiring any 
indemnifying bond or other protective obligation, but the writ 
issued by the State Tax Commission under authority of law for the 
collection of taxes due the State, shall be sufficient defense, to any 
suit for damages, on any ground other than the wilful, wanton or 
malicious conduct of the officer making the levy. 

Section 384. Any person required by this Act to permit the 
inspection of its books by any taxing authority, who after demand, 
refuses to permit such inspection, shall be guilty of a misdemeanor 
and shall on conviction be fined not less than five dollars nor more 
than $500.00 per day for each day’s refusal or failure after demand, 
and no Court without the special approval of the State Tax Com¬ 
mission filed in the cause shall have the right to suspend or reduce 
such fine. i f 
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Section 385. The provisions of the three sections next preced¬ 
ing are cumulative and in addition to any special provisions given 
by this Act, and shall not be construed to be in derogation of any 
special provision. 

Section 386. In any suit against any Tax Assessor, Tax Col¬ 
lector, Judge of Probate or other officer charged with the per¬ 
formance of any duties under this Act, and his sureties, or either, 
for failure to pay over any money collected by him for the State 
or to perform any other duty required of him by law, a copy of any 
bond, record, book, paper, contract, return or other document, or of 
the official statement of any account between him and the State in 
the office of the State Comptroller, State Treasurer, State Land 
Commissioner, or State Tax Commission, properly certified by such 
officer, if the original is in his office, under seal of the office, shall 
be received as evidence in any case in which the original would 
be competent, unless the defendant shall deny under oath that he 
made or executed such original. 

Section 387. Upon a verdict being rendered in favor of the 
State in any suit brought by the State against any officer charged 
with the collection of any revenue for the State, and his sureties 
or either, for the recovery of any such revenue collected by him, a 
judgment must be rendered for the amount of such verdict, and 
twenty per centum thereon. 

Section 388. Any Tax Assessor or Deputy Tax Assessor who 
returns the tax list of any taxpayer as having been sworn to by 
such taxpayer, when in fact it was not sworn to, is guilty of a mis¬ 
demeanor. This section must be given in a special charge to the 
grand jury, and it is their duty, whenever the evidence justifies it, 
to return an indictment against such Tax Assessor or deputy 
assessor. 

Section 389. Any president or cashier of any bank or banking 
association who wilfully fails or refuses to make out, swear to and 
deliver to the Tax Assessor the statement required by law, within 
the time prescribed, must on conviction, be fined not less than two 
hundred dollars ($200.00) and must also be sentenced to hard labor 
for the county for not less than three months. 

Section 390. It shall be unlawful for any member of the State 
Tax Commission or Tax Assessor, or any employee or deputy or 
agent of either to act as agent or attorney for any taxpayer in the 
matters of assessment of property for taxation and any such per¬ 
son who violates the provisions of this section shall be guilty of a 
misdemeanor and shall be fined in a sum not greater than one hun¬ 
dred dollars ($100.00), and may be sentenced to hard labor for the 
county for not more than three months. 

Section 391. Any revenue officer of the State who refuses to 
allow the State Tax Commission, or the agents or deputies thereof. 



571 


full and free access to all books and records belonging to or per¬ 
taining to his office, shall be guilty of a misdemeanor, and on con¬ 
viction shall be fined not less than ten dollars ($10.00) nor more 
than five hundred dollars ($500.00). 

Section 392. Any officer on whom any duty is imposed by the 
revenue law, who fails or neglects to perform such duty, if there 
is no other punishment provided for such failure or neglect must 
on conviction, be fined not less than twenty dollars ($20.00) nor 
more than one thousand dollars ($1,000.00). 

Section 393. Any probate judge, clerk of a court of record, reg¬ 
ister in chancery, sheriff, coroner, tax collector, county treasurer, 
trustee of public schools, notary public, justice of the peace, con¬ 
stable or other public officer who knowingly converts to his own 
use, or permits another to use any of the revenue of the State or 
of any county or municipality thereof, or any money paid into his 
office or received by him in his official capacity, is liable to indict¬ 
ment, and on conviction must be punished as if he had stolen it. 

Section 394. When any sheriff or other officer shall sell any 
property under execution or other process, or under any decree, 
judgment, or order of any court, it shall be his duty to ascertain 
what taxes are a lien upon such property and upon a sale thereof, 
to first apply the proceeds of such sale to the payment of such 
taxes. 

Section 395. Any Tax Collector who fails to make return and 
forward the tax money in his hands, from time to time, to the proper 
authorities, as provided by law, except for good cause, is guilty of 
embezzlement of public funds, and is liable, on conviction, to a fine 
of not exceeding ten thousand dollars ($10,000.00) and imprison¬ 
ment in the penitentiary not exceeding two years. 

Section 396. The failure of any tax collector to pay over or 
produce any money collected by him either as State, County or 
municipal taxes, after demand by the State or county or municipal 
treasurer, or other authority for receiving money belonging to the 
State, county or municipality, shall be prima facie evidence against 
such tax collector of embezzlement by him. 

Section 397. Any tax collector or other person engaged in col¬ 
lecting the revenues of the State who buys, sells or otherwise trades 
in State warrants, State certificates or other securities of the State 
shall be guilty of a misdemeanor. 

Section 398. Any person who fradulently obtains from the 
State Comptroller under the provisions of this Act any duplicate 
warrants upon the Treasury of the State, or who shall with intent 
to defraud obtain any warrants to which he is not entitled must 
on conviction be punished as if he had stolen the amount specified 
in the warrant. 

Section 399. The holder of any lien on real or personal prop¬ 
erty may pay the tax thereon with interest and penalties and upon 
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such payment shall be subrogated to the lien of the State, county 
or municipality and the sum so paid shall bear legal interest from 
the date of payment and may be collected in the same manner as 
the original claim of the lien holder. 

Section 400. When any tax collector fails to collect any taxes 
and the same are charged against him on settlement with the State 
or County, the collector shall be subrogated to the lien of the State, 
and shall have a lien upon the real and personal property of the 
person, firm or corporation against whom such taxes were assessed, 
if same were properly assessed against such person, firm or cor¬ 
poration, for repayment to him of such money, which lien may be 
enforced in favor of such tax collector in the same manner that 
the liens for taxes in favor of the State and County may be en¬ 
forced, at any time within twelve months after same are charged 
against such tax collector. The owner, his heirs or personal repre¬ 
sentatives, or any person having an interest therein, or in any part 
thereof, legal or equitable, in severalty or as tenant in common, 
including a judgment creditor, mortgagee, or other creditor hav¬ 
ing a lien thereon, or on any part thereof, shall have the same 
right to redeem real estate sold to satisfy a tax collectors lien and 
may redeem in the same manner as is provided by law for the 
redemption of real estate sold to satisfy the lien of the state for 
taxes. 

Section 401. All proceedings for the assessment or collection 
of any taxes now pending before or by any board or officer whose 
authority, power, or jurisdiction is terminated by this Act, shall 
be and is immediately transferred from such other officer, court 
or board, to the officer, court or board having authority and juris¬ 
diction under this Act and shall be prosecuted and proceeded with 
as if originally commenced by or before such board or officers 
except cases pending in some court of competent jurisdiction; 
such cases shall remain in such courts from final determination. 

Section 402. All officers provided for in this Act may be im¬ 
peached in the same manner and for the same cause provided for 
in the Constitution of the State of Alabama or as provided for in 
Chapter 159 of the Code of Alabama (1923) and may be tried as 
therein provided for other officers. 

Section 403. Whenever and wherever a notice is required by 
law to be given by the State Tax Commission, the board of re¬ 
view, the tax assessor, or the collector, relating to the assessment 
and collection of taxes, and the method of giving such notice is 
not prescribed, then such notice shall be given by registered mail, 
return receipt demanded, addressed to the last known address of 
the taxpayer. 

Section 404. Justices of the Peace shall have jurisdiction con¬ 
currently with the county courts when violations of the revenue 
laws are committed within the territorial jurisdiction of a jus- 
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tice of the peace in any county in the State of Alabama and where 
such violations are made a misdemeanor under the revenue laws. 

Section 405. All revenue collected under the provisions of 
Section 142, Section 143, Section 145, Section 147, Section 149, and 
Schedule 91, Schedule 92 of Article XIII; Chapter 7, Article XIII 
and Chapter 3, Article XIII of this Act, shall be paid to the State 
Tax Commission of the State of Alabama, by check or draft made 
payable to the State Treasurer and shall be set apart as a trust 
fund for educational purposes only, to be designated as “The Ala¬ 
bama Special Educational Trust Fund” and shall be kept separate 
and apart from all other funds in the State Treasury and shall be 
paid out by the State Treasurer on lawful appropriations made 
especially from such funds by the Legislature of Alabama, for 
educational purposes. 

Section 406. The State Tax Commission shall have compiled, 
properly indexed and printed in pamphlet form two thousand 
copies of this Act, together with all other laws relating to the 
revenue of the State, and relating to the assessment of the 
State, and county ad valorem, franchise, license and privilege 
taxes, and relating to the duties of the several State and county 
officials in the assessment and collection of such taxes. The cost 
of compiling and indexing shall not exceed two thousand dollars, 
which amount, or as much thereof as may be necessary is hereby 
appropriated for this purpose and the State Comptroller shall 
issue a warrant for the same upon a certificate of the State Tax 
Commission. 

Section 407. Except as otherwise provided in this Act, all the 
provisions of this Act shall go into effect on the first day of Octo¬ 
ber, 1935. 

Section 408. That the provisions of this Act are severable and 
if any section or sections, paragrapn or paragraphs, sentence or 
sentences, clause or clauses, phrase or phrases, word or words of 
this Act shall be held to be unconstitutional by the valid judg¬ 
ment or decree of any court of competent jurisdiction, the same 
shall not affect or impair any of the remaining provisions, sec¬ 
tions, paragraphs, sentences^ clauses, phrases, and/or words of 
this Act. It is hereby declared to be the legislative intent that 
this Act and each section, paragraph, sentence, clause, phrase and 
word thereof would have been enacted had such unconstitutional 
section or sections, paragraph or paragraphs, sentence or sen¬ 
tences, clause or clauses, phrase or phrases, and word or words 
not been included herein. 

Section 409. All tax returns, financial statements and infor¬ 
mation secured by the State Tax Commission officials or em¬ 
ployees thereof for the purpose of arriving at the amount of ad 
valorem, franchise, income or license tax, shall be kept under lock 
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and key by the State Tax Commission, and any official or em¬ 
ployee of the State Tax Commission who shall divulge the con¬ 
tents or permit the examination thereof except for the purpose of 
properly administering the tax laws of this State, or upon order 
of the Chairman of the State Tax Commission and except under 
the order of Court, or for information of the Legislature, shall be 
guilty of a misdemeanor and shall be subject to a fine of not more 
than fifty dollars and shall thereafter be ineligible to be an em¬ 
ployee or agent of the State Tax Commission. 

Section 410. The State Tax Commission, for the purpose of 
ascertaining the correctness of any return or for the purpose of 
making a return where none has been made, is hereby authorized 
and empowered, by any member of the State Tax Commission 
and by any agent or employee of the State Tax Commission, 
including the field agents or auditors, designated by the State 
Tax Commission for that purpose, to examine any books, papers, 
records or memoranda bearing upon the matters required to be 
included in the return and may require the attendance of the per¬ 
son rendering the return or of any officer or employee of such 
person, or the attendance of any other person having knowledge 
in the premises, and may take his testimony with reference to the 
matter required by law to be included in such return. 

Section 411. That all laws or parts of laws in conflict with 
the provisions of this Act are hereby repealed, provided that all 
provisions of existing laws relating to taxation and revenue which 
are not in conflict with the provisions of this Act and which are 
not herein expressly repealed, are not hereby repealed. 

Section 412. Nothing in this Act shall be construed to relieve 
any person from any tax liability, penalty or forfeiture incurred 
under laws existing before the effective dates of the provisions of 
this Act, and any provisions of any laws existing before the effec¬ 
tive dates of the provisions of this Act, providing for the collec¬ 
tion and enforcement of such tax liability, penalty or forfeiture 
shall, as to such tax liability, penalty or forfeiture, remain in full 
force and effect. 

Approved July 10, 1935. 
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No. 195) 


(H. 447—Taylor 


“AN ACT 

To amend an act of the Legislature of Alabama approved September 10th, 
1927, Entitled ‘An Act to Provide A Code of Laws Authorizing and 
Governing The Issuance; Sale, Regulation, Funding, Refunding, Paying, 
and Retiring of Bonds of the Counties and Municipal Corporations, and 
to Repeal Sections 2258, 2259, 2260, 2261, 2262, 2263, 2264, 2265, 2266, 
2267, 2269, 2270, 2272, 2273, 2274, 2275, 2276, 2277, 2278, 2279, 2280, 2281, 
2282, 2283, 2284, 2285, 2286, 2287, 2288, 2289, 2290, 2291, 2292, 2293, 234, 
235, 236, 237, 238, 250, 251, 252, 253, 254, 255, 256, 257, 258, 259, 260, 261, 
262, 263, 264, 265 and 266, Code of Alabama of 1923, and all other Laws 
or Parts of Laws In Conflict With This Act/ as heretofore amended, by 
amending section 3, 6, 17, 51, 52, 56 and 61 thereof, and by adding thereto 
a new section designated Section 60-A, providing for the pledging of 
taxes and revenues, and maintaining of taxes and revenues so pledged, to 
the payment of principal of and interest on funding and refunding bonds 
issued under authority of said act as amended.” 

Be it Enacted, by the Legislature of Alabama: 

Section 1.—That Section 3 of the Municipal Bond Code, being 
an Act of the Legislature of Alabama, approved September 10, 1927, 
entitled “An Act to provide a code of laws authorizing and gov¬ 
erning the issuance, sale, regulation, funding, refunding, paying, 
and retiring of bonds of the counties and municipal corporations, 
and to repeal Section 2258, 2259, 2260, 2261, 2262, 2263, 2264, 2265, 
2266, 2267, 2269, .2270, 2272, 2273, 2274, 2275, 2276, 2277, 
2278, 2279, 2280, 2281, 2282, 2283, 2284, 2285, 2286, 2287, 2288, 
2289, 2290, 2291, 2292, 2293, 234, 235, 236, 237, 238, 250, 251, 252, 
253, 254, 255, 256, 257, 258, 259, 260, 261, 262, 263, 264, 265, and 
266 Code of Alabama of 1923 and all other laws or parts of laws 
in conflict with this Act,” approved September 10, 1927 be and is 
hereby amended so as to read as follows: “Section 3.—PRO¬ 
VISIONS OF ACT ARE SEVERABLE.—The sections and pro¬ 
visions of this Act are severable and are not matters of mutual 
essential inducement, and it is the intention to confer the whole or 
any part of the powers herein provided for, and if any section or 
provision or part thereof shall for any reason be held to be uncon¬ 
stitutional, void or inoperative, it is the intention that the remaining 
sections and provisions and parts thereof shall remain in full force 
and effect.” 

Section 2.—That Section 6 of said Act approved September 10, 
1927, as heretofore amended, be and the same is hereby amended 
so as to read as follows: “Section 6.—OBJECTS AND PUR¬ 
POSES FOR WHICH BONDS MAY BE ISSUED.—All munici¬ 
palities shall have full and continuing power and authority within 
the limits of the Constitution now in effect or that may be here¬ 
after provided, to issue and sell bonds (when such issue is author- 
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ized by an election as hereinafter provided, if such election is re¬ 
quired by the Constitution, but without an election if an election 
is not so required) for the following named purposes, to-wit: 1. For 
the purpose of constructing, reconstructing, enlarging or extending 
public buildings, sewers, streets, alleys, bridges and public school 
houses and buildings, and of constructing or acquiring by purchase 
or otherwise water, electric light, electric power, and gas plants and 
systems, or any two or more such plants or systems combined, in¬ 
cluding transmission and distribution systems, and of constructing 
enlargements and extensions to any such plants or systems. 2. 
For the purchase of real estate necessary for any improvement 
authorized by law, or for the site for any building or improvement 
to be used for public purposes. 3. For extending, enlarging, im¬ 
proving, repairing or securing the more complete use of and enjoy¬ 
ment of any building or improvement owned, purchased or con¬ 
structed by the municipality, for equipping and furnishing the 
same. 4. For the erection of crematories or garbage disposal 
plants or for the purpose of providing other means for the disposal 
of garbage and refuse matter. 5. For the construction of streets 
and sidewalks and for the repairing or improving of any street, or 
sidewalk or other public highway; for opening, widening and ex¬ 
tending any street or public highways. 6. For purchasing or con¬ 
demning any land necessary for street or highway purposes, and 
for improving the same by paying any portion of the cost of such 
improving. 7. For the erecting of infirmaries, hospitals, pesthouses, 
or for rebuilding, extending, enlarging or repairing same. 8. For 
erecting prisons, workhouses, police stations, houses of refuge and 
correction. 9. For erecting market houses and providing market 
places. 10. For erecting city or town halls and public offices; 
public schoolhouses and buildings to be used in connection with 
same; for the erection and establishment of public auditoriums, 
and other buildings for public meetings and for the purpose of re¬ 
building, extending, enlarging, repairing and equipping and fur¬ 
nishing the same. 11. For acquiring, providing or constructing 
waterworks, to supply water to such municipal corporations or to 
the inhabitants thereof, and for the purpose of repairing, improving, 
extending or enlarging such water works system. 12. For the 
purpose of repairing, improving and maintaining waterworks to 
supply water to the municipal corporations or the inhabitants there¬ 
of. 13. For acquiring, providing or constructing lighting plants for 
supplying light to the municipality or to the inhabitants thereof. 
14. For the purpose of repairing, improving, and maintaining light¬ 
ing plants for supplying light to the municipality or the inhabitants 
thereof. 15. For purchasing or providing grounds for cemeteries, 
or for enclosing, improving or embellishing the same; for building 
crematories and public burial vaults. 16. For the construction of 
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sanitary and storm water sewers or drains, sewerage plants, filtra¬ 
tion beds, and for the purpose of acquiring land or right of way for 
such purposes. 17. For establishing free public libraries and read¬ 
ing rooms. 18. For the establishment of public baths. 19. For im¬ 
proving any water course or water front, for constructing docks, 
wharves, landings, levees and embankments within the limits of 
the municipality and for the purpose of protecting a city from the 
encroachments of streams and rivers. 20. For the payment of obli¬ 
gations arising from emergencies, resulting from epidemics or 
floods or other forces of nature. 21. For the purchasing or con¬ 
demning of the necessary land for parks, boulevards and public 
places; for improving or completing the same, or for acquir¬ 
ing additional land for parks, boulevards or public places. 22. 
For constructing or repairing viaducts, bridges and culverts, 
and for purchasing or condemning land necessary therefor; 
for the purpose of constructing bridges or tunnels over or 
under any railroad track, or for the abolition of grade crossings, 
and for the purpose of paying for damage caused to abutting prop¬ 
erty owners by the construction of any one of the improvements 
named in this subdivision. 23. For erecting any building necessary 
for a fire department, for the purchase of fire engines, fire boats, 
or fire equipment; for constructing water towers, reservoirs and 
cisterns, or for paying the cost of placing underground the wires or 
other signal apparatus of any fire department. 24. For the pur¬ 
pose. of providing, for the payment of any obligations of any 
municipal corporation, whether arising from administration or from 
the acquisition of any property for public use or the construction 
of any improvement or otherwise, or whether said obligations shall 
have matured or not at the time of said issue. 25. For the payment 
of any deficiencies in the revenue of any municipal corporation; 
for the funding of floating debts; for the funding of interest on 
debts whether such debts are represented by bonds, notes, interest 
coupons, or other obligations; for the funding of such amount or 
portion of any judgment rendered against the municipality as repre¬ 
sents either principal or interest or both principal and interest of 
any bonded or other indebtedness of the municipality, together 
with any unpaid interest then accrued on such amount or such 
portion of such judgment; and for such other purposes as may 
be authorized by law or by the charter of any municipal corpora¬ 
tion. 26. For the purpose of providing any money or moneys 
deemed necessary by the governing body to provide for the ad¬ 
ministration of the city to the expiration of the fiscal year. 27. 
For constructing establishing or acquiring abattoirs and the neces- 
sary land upon which to operate same. 28. For the erection of 
public comfort stations. 29. For any other purpose for which it is 
authorized by law to expend money. 30. And in cities of one hun- 
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dred thousand population, or more, according to the last or any 
succeeding Federal census, for the payment of any existing or 
anticipated deficiencies in the revenues of the City Board of Edu¬ 
cation in such Cities respectively, by whatever name called; for 
the funding of floating debts of any such City Board of Education 
in any such city, and for such other school purposes as may be 
deemed necessary by such City Board of Education in any such 
city.” 

Section 3.—That Section 17 of said Act approved September 
10, 1927, as heretofore amended, be and the same is hereby amend¬ 
ed so as to read as follows: “Section 17.—INDEBTEDNESS RE¬ 
FUNDED OR FUNDED.—The governing body of any munici¬ 
pality may, without any election, issue bonds of the municipality 
for the purpose of refunding a like or greater face amount .of the 
principal of any matured or unmatured bonds of such municipality 
then outstanding, whether the bonds to be refunded belong to one 
class or to two or more classes or to one issue or two or more 
issues, provided that no general obligation bond of a municipality 
having less than 6,000 population shall be combined with a limited 
obligation bond of such municipality under Section 2294 of the .Code 
of Alabama, as amended, for refunding by a single refunding issue. 
The proceedings authorizing any refunding bonds shall clearly 
identify the bonds to be refunded thereby. Without limiting the 
generality of any of the foregoing, it is specifically declared that 
serial bonds shall be included in the classes and issues of bonds 
which may be refunded hereunder. Bonds which any municipality 
is legally obligated to pay, although not issued in the name of such 
municipality, shall be considered bonds of such municipality for 
the purposes of this section. The governing body of any munici¬ 
pality may without an election, issue bonds of the municipality 

(a) for the purpose of funding any unpaid interest then accrued 
on any matured or unmatured bonds of the municipality, and. also 

(b) for the purpose of funding such amount or portion of any judg¬ 
ment rendered against the municipality as represents either princi¬ 
pal or interest or both principal and interest of any bonded in¬ 
debtedness of the municipality, together with any unpaid interest 
then accrued on such amount or such portion of such judgment; 
the bonds, the interest on which is to be funded or on which such 
judgment was rendered, may belong to one class or to two or more 
classes, or to one issue or to two or more issues. Any bonds issued 
under the authority of this section may be sold in the manner pro¬ 
vided by Section 56 of this Act, or may be delivered in exchange 
for any evidence of indebtedness so funded or may be delivered to 
the holder of such indebtedness upon its extinguishment or can¬ 
cellation and in full satisfaction thereof. The holders of all re¬ 
funding and funding bonds issued under the provisions of this Act, 
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whether such bonds shall have been delivered in exchange for the 
indebtedness refunded or funded thereby, or shall have been sold 
and the proceeds thereof applied to the retirement of such indebted¬ 
ness, shall be subrogated to all the rights and powers of the holders 
of such indebtedness, unless otherwise expressly provided in the 
ordinance or resolution authorizing the issuance of such refunding 
or funding bonds.” 

Section 4.—That Section 51 of said Act approved September 10, 
1927, be and the same is hereby amended so as to read as follows: 
“Section 51.—PLACE OF PAYMENT OF BONDS.—All bonds 
may be made payable at such place or places within or without the 
State of Alabama as the proper governing body may designate.” 

Section 5.—That Section 52 of said Act approved September 10, 
1927, as heretofore amended, be and the same is hereby amended 
so as to read as follows: “Section 52.—MATURITY OF BONDS. 
—All bonds issued under this Code, except bonds issued under 
Article IV hereof and except funding and refunding bonds, shall 
be payable in annual installments, the first of which shall be pay¬ 
able not more than three years after the date of the bonds, and 
the last within the period of usefulness of the improvement or 
property for which the bonds are issued as estimated under the 
provisions of Section 53 hereof. No such installment shall be more 
than twice as large as the smallest prior installment of the same 
issue. Funding or refunding bonds may be made payable at such 
time or times, not more than thirty years from the date thereof, as 
may be fixed in the proceedings authorizing their issuance, and they 
may be made redeemable at such price or prices and under such 
terms and conditions as may be set forth in such proceedings and 
briefly recited on the face of the bonds ” 

Section 6.—That Section 56 of said Act approved September 10, 
1927, as heretofore amended, be and the same is hereby amended 
so as to read as follows : “Section 56.—ADVERTISEMENT AND 
SALE.—All bonds issued under this Code shall be sold to the high¬ 
est bidder at public sale unless sold within thirty days after failure 
to receive any legally acceptable bid at a duly advertised public 
sale in accordance with this section. A public sale shall be either 
on sealed bids or at auction. The notice of a public sale shall state 
whether the sale is to be on sealed bids or at auction, and shall 
also state the amount of the bonds to be sold, the maturities there¬ 
of, the amount payable at each maturity, and either the rate of 
interest which the bonds are to bear, or that the bidders are in¬ 
vited to name the rate of interest in their bids, and shall also state 
the time and place of sale or for submitting sealed bids. Such 
notices shall be published once in each of two consecutive weeks 
in a newspaper published in the municipality issuing the bonds, 
or if there is no such newspaper, or if the sale is of county bonds. 
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in a newspaper published in the county issuing the bonds or in 
which such municipality is situated. The first of such two pub¬ 
lications shall be not less than ten days before the last date for 
submitting bids, if the sale is on sealed bids, or the date of sale, if 
the sale is at auction, and if there is no newspaper meeting the 
above requirements the notice shall be posted at three public 
places in the county or municipality issuing the bonds for at least 
a like period of ten days. The governing body shall have the 
right to reject all bids. Nothing herein contained shall prevent 
the issue of bonds under Article IV hereof to the contractor in 
accordance with the provisions of that Article, and nothing herein 
contained shall prevent the issue of funding or refunding bonds 
in exchange for a like or greater amount of the interest then due 
or accrued on or the principal of indebetedness to be funded or 
refunded thereby, whether such indebtedness has then matured or 
shall thereafter mature, with the consent of the holders of such 
indebtedness to be exchanged, without the publication of notice 
or other advertisement; provided, however, that not more than 5 % 
of the face value of funding or refunding bonds so exchanged 
shall be paid for making or securing the making of such exchange.” 

Section 7.—That said Act approved September 10th, 1927, as 
heretofore amended, be and the same is hereby further amend¬ 
ed by adding thereto bcction 60-A, which said Section 60-A shall 
read as follows: “Section 60-A.—In any case where funding or 
refunding bonds hereafter issued by a county or municipality 
bear interest during any part of their term at a rate or rates which 
is less than the rate borne by the bonds or other indebtedness 
the interest or principal of which is being funded or refunded, and 
in any case where funding or refunding bonds shall be issued to 
refund bonds which are secured by a mortgage, there may be 
pledged to the payment of the principal and interest of such fund¬ 
ing or refunding bonds, all or any part or proportion of funds 
which may be derived from any one or more of the following 
sources and which shall not have theretofore been validly pledged 
or are not required by the Constitution to be devoted to other 
purposes, and which such county or municipality may at any time 
be authorized to levy or collect: (a) the proceeds of any property 

tax, (b) the proceeds of any license, privilege or occupational tax, 
excepting such license taxes as may be levied by municipalities 
for conducting business outside their corporate limits, (c) that 
portion of any license, privilege or occupational tax, levied under 
any general revenue law of the State heretofore or hereafter en¬ 
acted which may be apportioned and paid to such municipality, 
and (d) the revenues of any waterworks, sewerage system, elec¬ 
tric light and power plant, or any other utility maintained and 
operated by such municipality. The provisions making such pledge 
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shall have the force of contract between the county or the muni¬ 
cipality and the holders of such funding* or refunding bonds. No 
property tax thus pledged and no rate or charge for the service 
rendered by such utility shall be reduced or diminished to such 
an extent that the tax or revenue pledge will not be sufficient to 
meet the interest and the sinking fund or principal requirements 
of such funding or refunding bonds. Any tax or revenue so 
pledged shall constitute a trust fund or funds which shall be im¬ 
pressed with a lien in favor of the holders of the bonds to the 
payment of which such funds are pledged. In the event such coun¬ 
ty ° r municipality should pledge any revenues as authorized by 
this Section 60-A, the ordinance or resolution authorizing the is¬ 
suance of such funding or refunding bonds may provide that such 
county or municipality shall not be required to levy the tax pro¬ 
vided for in Section 60 of said Act of September 10th, 1927, as 
heretofore amended, but shall be required to levy only such prop¬ 
erty taxes, license, privilege or occupational taxes as may be so 
pledged under authority of this Section 60-A. Notwithstanding 
any contrary provisions of any general or local law, the ordinance 
or the resolution authorizing the issuance of any such funding or 
refunding bonds may contain provisions or covenants whereby, so 
long as any such funding or refunding bonds shall be outstanding, 
any license, privilege or occupational tax thus pledged shall be 
levied and collected in each year without reduction in the aggre¬ 
gate annual amount of such license, occupational or privilege taxes 
so pledged. 

Section 8. That Section 61 of said Act approved September 
10, 1927, be and the same is hereby amended so as to read as fol¬ 
lows: Section 61.—SINKING FUNDS.—All sinking funds pro¬ 

vided for the retirement of bonds shall be invested in bonds of 
such subdivision, or in bonds of the United States of America, or 
in bonds of the State of Alabama, dr in bonds of any county in 
the State of Alabama, or any municipal cooperation of the State 
of Alabama, or deposited in bank on interest; provided, however, 
that the proceedings authorizing any funding or refunding bonds 
may prohibit the investment of the sinking fund for such bonds 
and require that such sinking fund shall be used exclusively in 
the purchase for retirement, or in the redemption of such funding 
or refunding bonds. All sinking funds created by resolutions or 
ordinance heretofore adopted must be properly set aside each year 
in accordance with the resolution or ordinance providing for the 
same, and a report made thereof and filed with the Clerk of the 
municipality or with the Probate Judge of the county, as the case 
may be, showing in detail how said sinking fund is invested or 
deposited. All contracts now in effect for purchasing savings 
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certificates, under the law as it heretofore existed, shall continue 
as legal investments.” 

Section 9. All laws or parts of laws in conflict with the pro¬ 
visions of this Act are hereby repealed. 

Section 10. This Act shall take effect immediately upon its 
passage and approval by the Governor. 

Approved July 17, 1935. 


No. 196) (H. 449—McDermott 

AN ACT 

To provide for the validation of bonds, certificates of indebtedness and time 
warrants which mature more than one year from their respective dates, 
and of bonds or certificates payable solely from revenues, before their 
issuance by counties, cities, towns, villages, districts, or other political 
subdivisions of the State, and to prescribe the procedure in the Circuit 
Courts and in the Supreme Courts with respect thereto. 

Be it Enacted by the Legislature of Alabama: 

Section 1.—As used in this Act, the following words and terms 
shall have the following meanings: (a) The word “unit” shall 

mean and include every county, city, town, village, district, or 
other political subdivision in the State of Alabama, (b) The word 
“obligations” shall mean and include bonds, certificates of indebted¬ 
ness and time warrants which mature more than one year from 
their respective dates, and bonds or certificates payable solely from 
revenues. 

Section 2.—When any unit desiring to issue any obligations 
shall hold an election for that purpose in accordance with the pro¬ 
visions of the Constitution and laws of this State controlling and 
regulating such election, and the returns of such election shall 
show prima facie that such election is in favor of the issuance of 
such obligations, or when the governing body of any unit in any 
case where an election is not required by the Constitution or 
laws of this State, shall adopt any ordinance or resolution or take 
any other action required by law for the issuance of obligations 
of such unit, the governing body of such unit may in its discretion 
before the issuance of any of such obligations, determine its author¬ 
ity to issue such obligations and the legality of all proceedings 
had or taken in connection therewith and the validity of the tax 
or other means provided for the payment thereof, and the validity 
of all pledges of revenues and of all covenants and provisions con¬ 
tained in any such ordinance or resolution, by filing a petition 
against the taxpayers and citizens of the unit in the Circuit Court 
of the County in which such election has been held or other pro¬ 
ceedings have been had or taken. 
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Section 3.—The authority for issuing such obligations, the fact 
that an election has been held and that such election was in favor 
of the issuance of such obligations, if an election be required, the 
ordinances or resolutions authorizing their issuance and the fact 
of their adoption, and all essential proceedings had or taken in con¬ 
nection therewith, the amount of the obligations to be issued, what 
interest they are to bear, when and where principal and interest 
are to paid, the tax or other means provided for their payment, 
the assessed value of the property in the unit, the amount of out¬ 
standing indebtedness incurred for each purpose and the date or 
dates when so incurred, and the amount in each sinking fund of 
the unit, shall be briefly set out in said petition by appropriate al¬ 
legations, references or exhibits. The Judge of said Court shall, 
on the filing and presentation of said petition, issue an order 
against the taxpayers and citizens of such unit, requiring them 
to show cause at such time and place within the County to be 
designated in said order, which time shall be not less than twenty 
days nor more than forty days after the issuance of such order, 
why said obligations should not be validated and confirmed. A 
copy of said petition and order shall be served on the State Sol¬ 
ictor of the county in which such proceedings are pending at least 
eighteen days before the date fixed for the hearing in and by such 
order. It shall be the duty of the State Solictor to carefully ex¬ 
amine such petition, and if it appears to him, or if he has any reason 
to believe that such petition is defective, insufficient or untrue, or 
if, in his opinion, the issuance of the obligations in question have 
not been properly authorized or would be in violation of law or 
the tax or other means provided for their payment would not be 
valid, he shall make such defense thereto as to him shall seem 
proper. Any officer, agent, or employee, who has charge, posses¬ 
sion, custody or control of any of the books, papers or records of 
said unit shall, on demand of the State Solictor, exhibit to him for 
examination said books, papers and records, and shall, without 
cost, furnish to him duly authenticated copies of such books, pa¬ 
pers and records which pertain to the proceedings for the issuance 
of such obligations or which might affect the legality of same or the 
validity of the tax or means provided for their payment, as he shall 
demand. Prior to the hearing of said cause, the Register of said 
Court shall publish in a newspaper published in the unit once each 
week for at least three weeks before the hearing, the first publica¬ 
tion to be at least eighteen days before such hearing, a notice ad¬ 
dressed to the taxpayers and citizens of such unit requiring them, 
at the time and place specified in the order providing for the hear¬ 
ing of such cause, to show cause, if any they have, why said obli¬ 
gations and the tax or other means provided for their payment 
should not be validated and confirmed; provided, however, that if 
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no newspaper shall be published in such unit, then such notice 
shall be published as aforesaid in a newspaper published in the 
county, or if no newspaper be published in the county, then in a 
newspaper published within the State and having a general cir¬ 
culation in such unit. By the publication of such notice all tax¬ 
payers and citizens of such unit shall be considered as parties de¬ 
fendant to said proceedings and the Court shall have jurisdiction 
of them the same as if each of them were named individually as 
a party defendant in said petition and personally served with pro¬ 
cess. 

Section 4.—At the time and place designated in said order, the 
Judge of said Circuit Court shall proceed to hear and determine all 
questions of law and of fact in said cause, and he shall make such 
orders as to the proceedings in said cause and adjournments as will 
best conserve the interests of all parties and enable him to render 
a final decree with the least possible delay. The final decree shall 
find the facts specially and shall state separately the Judge's con¬ 
clusions of law thereon. Any taxpayer or citizen of the unit may 
appear in such proceedings either personally or by attorney, and 
any party thereto, whether petitioner, defendant or intervenor, dis¬ 
satisfied with the decree of the Court, may appeal therefrom to the 
Supreme Court within fifteen days after the entry of such decree. 
Such appeal shall be effected by the filing in the office of the Reg¬ 
ister of the Circuit Court of the county wherein such proceedings 
are pending, a notice of appeal returnable in the Supreme Court 
not less than fifteen days nor more than twenty days after the fil¬ 
ing of such notice of appeal. On or before the return day of said 
appeal the appellant shall file in the Supreme Court a certified 
copy of all of the said proceedings, including a transcript of all 
the evidence taken therein before the Court. Upon application of 
either party, such evidence shall be duly certified by the Judge 
who heard said cause and entered the decree appealed from. The 
certified copy of all of said proceedings as aforesaid duly filed in 
the Supreme Court, shall constitute the record upon which said 
appeal shall be heard in the Supreme Court. Within ten days 
after the return day of such appeal the appellant shall file his brief 
in the Supreme Court and shall deliver a copy thereof to the ap¬ 
pellee or his attorney of record, who shall within five days there¬ 
after file his brief, and shall deliver a copy thereof to the appel¬ 
lant or his attorney of record, who may reply thereto within five 
days. After the time for filing briefs as aforesaid has expired, the 
Supreme Court shall proceed to the consideration of said cause 
upon the record and briefs; provided, however, that if either party 
shall file a request in writing for oral argument by the return day 
of such appeal, the Court may enter an order setting down said 
cause for oral argument for the earliest practicable date. There- 
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after the Supreme Court shall give immediate consideration to said 
appeal and render its decision thereon in due course. Such de¬ 
cision shall be final after ten days and mandate shall issue forth¬ 
with, if no petition for rehearing has been filed. Such appeal 
shall take priority in the Supreme Court over all other civil cases 
therein pending except habeas corpus. 

Section 5. —If (a) the Circuit Court shall render a decree vali¬ 
dating and confirming the issuance of the obligations and no ap¬ 
peal shall be taken within the time prescribed herein, or (b) if 
taken, the decree validating such obligations shall be affirmed by 
the Supreme Court, or (c) if the Circuit Court shall render a de¬ 
cree refusing to validate and confirm the issuance of the obliga¬ 
tions and on appeal such decree shall be reversed by the Supreme 
Court (in which case the Supreme Court shall issue its mandate 
to the Circuit Court requiring it to render a decree validating and 
confirming the issuance of the obligations), the decree of the 
Circuit Court validating and confirming the issuance of the obli¬ 
gations shall be forever conclusive as to the validity of such obli¬ 
gations against the unit issuing them, and against all taxpayers 
and citizens thereof, and the validity of such obligations or of the 
tax or other means provided for their payment, shall never be 
called in question in any Court in this State. 

Section 6.—Obligations validated under the provisions of this 
Act, shall have stamped or written thereon by the proper officers 
of such unit the words: “Validated and confirmed by decree of the 
Circuit Court of-County, State of Alabama, render¬ 
ed on the ...-day of-, 19 _,” which shall be signed 

by the Register of the Circuit Court in which the decree was render¬ 
ed, and such entry shall be original evidence of said decree in any 
Court in this State. 

Section 7. —The costs in any proceeding under this Act shall 
be paid by the unit issuing such obligations. 

Section 8.—No action shall be taken under this Act for the val¬ 
idation of obligations of a unit in any case where the validity of 
such obligations is in controversy in any action or proceeding now 
pending in any State or Federal Court. 

Section 9. —This Act shall be in full force and effect from and 
after its passage and approval. 

Approved July 17, 1935. 
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No. 197) (H. *150—Staples 

AN ACT 

Authorizing the governing body of any county, city or town to exercise all 
powers necessary to carry out plans for refinancing its indebtedness, and 
to proceed under any Act of the Congress of the United States relating to 
the readjustment of municipal indebtedness, and assenting to the Act of 
Congress approved May 24, 1934, amending the National Bankruptcy Act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The governing body of any county, city or town 
which shall authorize the issuance of refunding or funding bonds 
may exercise all powers deemed necessary by such governing body 
for the execution and fulfillment of any plan or agreement for the 
settlement, adjustment, refunding or funding of the indebtedness 
of such county, city or town, not inconsistent with the provisions 
of law relating to the issuance of refunding or funding bonds. 
Without limiting the generality of any of the foregoing powers, it 
is expressly declared that any such governing body shall have the 
power to take all steps and proceedings contemplated or permitted 
by any act of the Congress of the United States then in force re¬ 
lating to the readjustment of municipal indebtedness. And the 
State of Alabama hereby gives its assent to the Act of Congress 
approved May 24, 1934, entitled “An Act to amend an Act entitled 
‘An Act to establish a uniform system of bankrupty throughout the 
United State’, Approved July 1, 1898, and acts amendatory thereof 
and supplemental thereto,” and hereby authorizes each county 
city or town in the State to proceed under the provisions of said 
Act for the readjustment of its debts. 

Section 2. This Act shall be in full force and effect from and 
after its passage and approval. 

Approved July 17, 1935. 


No. 198) (H. 451—McDermott 

AN ACT 

To authorize the governing body of any municipality to issue refunding inter¬ 
est-bearing certificates of indebtedness, refunding interest-bearing war¬ 
rants, and refunding interest-bearing notes, for the purpose of funding 
or refunding the principal of and interest on outstanding certificates of 
indebtedness, warrants, or notes, of such municipality, or of refunding or 
discharging any judgment or judgments based upon such obligations, 
and to pledge to the payment thereof any taxes, licenses or revenues 
which the municipality may be authorized to pledge to the payment of 
bonded or other indebtedness. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The governing body of any municipality in this 
State ia hereby authorized to issue, without an election, refunding 



587 


interest-bearing certificates of indebtedness or refunding interest- 
bearing warrants or refunding interest-bearing notes maturing at 
such time or times as the governing body may determine, not ex¬ 
ceeding thirty years from their respective dates, for the purpose of 
funding or refunding a like or greater amount of the principal of 
and interest on outstanding cretificates of indebtedness or in¬ 
terest bearing warrants or notes of such municipality not exceed¬ 
ing the amount of such indebtedness whether the same are due at 
the time of such funding or refunding or at a later date, or for the 
purpose of refunding or discharging any judgment or judgments 
based upon such obligations, and the governing body of any such 
municipality may pledge to the payment of the principal of and 
interest on said refunding certificates of indebtedness or refunding 
interest bearing warrants, or refunding notes any tax, or license, 
or revenues which the municipality may then be authorized to 
pledge to the payment of bonded or other indebtedness. 

Section 2. This Act shall be in full force and effect from and 
after its passage and approval. 

Approved July 17, 1935. 


No. 199) (H. 611—Lusk 

AN ACT 

To create a State Docks Commission; to provide that the State Docks known 
as the Mobile Port Docks shall be under the supervision and direction of 
the Docks Commission. To designate the number of members thereof 
and how the same should be appointed; the residence of the members; 
their terms of office and the filling of any vacancies therein. To de¬ 
scribe their powers, authority and compensation. To further provide 
that the Governor of Alabama shall be a member of the Commission 
and ex officio Chairman thereof. And to repeal any laws in conflict 
herewith. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The State Docks, known as the Mobile Port Docks, 
from and after the approval of this Act, shall be under the super¬ 
vision, control, management and direction of the Docks Commis¬ 
sion, to consist of three appointive members, to be appointed by 
the Governor of Alabama, and of the Governor as ex officio mem¬ 
ber of said Commission and Chairman thereof. No two of the 
appointed members shall be residents of the same Congressional 
(district of the State. The members of the Commission, as now 
constituted, shall hold office until their present respective terms 
of office shall expire and until their successors shall be appointed, 
as provided by this Act. When a vacancy shall occur on the Com¬ 
mission by expiration of the term of office, by resignation, or by 
death, or from any other cause, the vacancy or vacancies shall be 
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filled by appointment by the Governor. The term of office of 
each Commissioner, after the expiration of the term of the present 
members, shall be four years. The said Docks Commission is 
hereby provided and designated as the agency of the State thru 
which the State shall accomplish the maintenance and operation 
of all the improvements and facilities authorized by Act of the 
Legislature of Alabama, approved January 17, 1927, and known as 
the State Docks at Mobile, Alabama, relating to creation of the 
Docks Commission, its powers, authorities and compensation, and 
thru which the same shall be managed and controlled by the State, 
and hereafter such agency shall be called the Commission. It is 
further provided that no person having financial interest in any 
harbor facilities, such as the State Docks Commission is authoriz¬ 
ed to deal with, shall be eligible for appointment as a member of 
said Commission. The members of said Commission shall re¬ 
ceive their actual expenses in attending meetings of said commis¬ 
sion, or in attending to any of the duties of its office. 

Section 2. The Governor of Alabama shall be a member of 
said Commission and ex officio Chairman thereof, and all the du¬ 
ties now imposed upon him by any laws of the State of Alabama 
in relation to said Commission, or the management of State Docks 
at Mobile, Alabama, shall refer and relate to duties as a member 
of said Commission and as the Chairman thereof. 

Section 2-1/2. The State Docks Commission shall have power 
to fix the compensation and salaraies of all employees of the State 
Docks Commission, with the approval of the Governor, and shall 
do all things necessary in their judgment to promote the best in¬ 
terests of the State Docks. 

Section 3. That all laws and parts of laws in conflict with 
the provisions of this Act be and the same are hereby repealed, but 
only such laws as conflict herewith, it being the purpose and in¬ 
tention to retain all laws regulating what is known as the Mobile 
Docks, but only thru the agency herein provided. 

Section 4. This Act shall go into effect immediately upon its 
approval by the Governor. 

Approved July 10, 1935. 


No. 200) (H. 640—Almon 

AN ACT 

To authorize the creation and incorporation of an Authority to be known as 
the Alabama Industrial Authority for the purpose of relieving unemploy¬ 
ment by sponsoring new industries in the State of Alabama by rendering 
financial and other assistance; defining its powers and duties; authorizing 
it to issue bonds and providing for the payment of such bonds. 

Be it Enacted by the Legislature of Alabama: 

Section 1 . This Act may be known and referred to as the 
“Alabama Industrial Authority Act.” 
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Section 2. The Alabama Industrial Authority shall consist of 
three directors, one of whom shall be the Lieutenant Governor of 
the State, another the Attorney General, and the third shall be 
appointed for a term of nine (9) years by the other two members 
of the Board. 

Section 3. The Lieutenant Governor and the Attorney Gen¬ 
eral shall appoint the other member of the Authority as soon after 
the approval of this Act as is practicable. In the event of a va¬ 
cancy on the part of the third member for any cause whatsoever, 
the same shall be filled by the Lieutenant Governor and the At¬ 
torney General, which appointment shall be for the unexpired term. 

Section 4. Promptly after the approval of this Act and the 
appointment by the Lieutenant Governor and the Attorney Gen¬ 
eral of the third member of the Board of Directors, the Authority 
shall meet to organize. The Lieutenant Governor shall be ex of¬ 
ficio Chairman of the Board and the member to be appointed by 
the Lieutenant Governor and the Attorney General shall be Sec¬ 
retary. Said third member of the Board of Directors shall re¬ 
ceive, as compensation for his services, such sum as may be fixed 
by the Authority and paid by the industry or industries qualifying 
under the provisions of this Act. The third member of the Board 
of Directors shall not hold any other public office under this State. 
The Authority may elect such other officers and appoint such 
agents and employees as it deems necessary, and may delegate to 
one or more of its members, officers, agents or employees such 
powers and duties as it deems proper. 

Section 5. The Authority provided for by this Act may be¬ 
come a public corporation in perpetuity under its corporate name, 
and shall under that name be a body politic and corporate, with 
power of perpetual succession and with the power and authority 
hereinafter defined, by proceeding according to the provisions of 
this Act. 

Section 6. To become a corporation, the Authority shall file 
with the Secretary of State an application showing the names and 
terms of office of directors of the Authority; the name which is 
proposed for the corporation; the location of the principal office 
of the proposed corporation and any other matters relating to the 
incorporation which the applicants may choose to insert not in¬ 
consistent with the Constitution and Laws of the State of Ala¬ 
bama. The application shall be subscribed and sworn to by each 
of the members of the Authority before an official authorized by 
the laws of the State of Alabama to take and certify oaths, who 
shall certify upon the application that he personally knows the 
applicants and believes them to be members of the Alabama In¬ 
dustrial Authority as asserted in the application, and that they 
each subscribed and swore thereto in the officer’s presence. There 
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shall be attached to said application a copy of the By-laws of the 
Authority. 

Section 7. The Secretary of State shall examine the applica¬ 
tion and if he finds that the name proposed for the corporation is 
not identical with any person or of any other corporation in this 
State, or so nearly similar thereto as to lead to confusion and un¬ 
certainty, he shall receive and file it, and shall record it in an ap¬ 
propriate book of record in his office. 

Section 8. When the application has been made, filed and re¬ 
corded, as herein provided, the applicant shall constitute a corpo¬ 
ration under the name proposed in the application; the Secretar)' 
of State shall make and issue to the applicant a certificate of in¬ 
corporation, pursuant to this Act, under the seal of the State and 
shall record the same with the application. 

Section 9. The corporate purpose of the Authority is to en¬ 
courage industry to locate in the State of Alabama in order to give 
employment to that part of the population of this State which is 
now unemployed and to that end to apply for and secure the al¬ 
location of available Federal Funds with which to develop industry 
or industries, whose principal activity is within this State. 

Section 10. The Authority when incorporated shall be vested 
with all powers necessary or requisite for the accomplishment of 
its corporate purpose and capable of being delegated by the Legis¬ 
lature of the State of Alabama; and no enumeration of particular 
powers hereby granted shall be construed to impair any general 
grant of power herein contained, nor to limit any such grant to a 
power or powers of the same class or classes as those so enumer¬ 
ated. 

Section 11. Subject only to the Constitution of the State of 
Alabama, the Authority shall have the power: (1) To sue and be 
sued. (2) To have a seal and alter the same at pleasure. (3) To 
acquire, hold and dispose of property, real and personal, tangible 
and intangible, or interests therein, in its own name, subject to 
mortgages or other liens or otherwise and to pay therefor in cash 
or on credit, and to secure and procure payment of all or any part 
of the purchase price thereof on such terms and conditions as the 
Authority shall determine. (4) To cause industrial surveys to be 
made of the various parts of the State of Alabama for the purpose 
of determining the economic soundness of the development of a 
particular industry in that location; to make plans and estimates 
of the cost of such developments and improvements and in con¬ 
nection therewith to enter on any lands^ waters, and premises for 
the purpose of making such surveys, drillings, soundings and ex¬ 
aminations. (5) To execute all instruments necessary or convenient. 
(6) To borrow money and issue bonds and to provide for the 
rights of the holders thereof. (7) To accept gifts or grants of 
money or property, real or personal, and voluntary and uncomp- 
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ensated services from any person, Federal agency or municipality, 
(8) To make any and all contracts necessary or convenient for the 
full exercise of the powers herein granted. (9) To do any and all 
acts and things herein authorized or necessary or convenient to 
carry out the powers expressly given in this Act under, through 
or by means of its own officers, agents and employees, or by con¬ 
tracts with any person, Federal agency or municipality. (10) To 
act as principal or agent in applying for and securing the alloca¬ 
tion of Federal Funds. (11) To supervise such new industries as 
may qualify under this Act and locate in the State of Alabama. 
(12) To act as a permanent agency to administer the liquidation 
service of the loans procured. (13) To impose upon the enterprises 
qualifying for loans under this Act, among others, the following: 
(a) Non-payment of dividends on stock during the period of liqui¬ 
dation of loan or loans, (b) May require the election of at least one 
director on the board of each enterprise qualifying under this Act, 
provided such appointment has not been directly imposed by the 
Federal Agency, (c) To employ, at the expense of the enterprise, 
auditors acceptable to the Authority to make any additional audits 
as may be necessary to protect the Authority in its execution of 
services, (d) To require periodical reports of amounts of funds on 
deposit for amortization purposes, (e) To cooperate with the cur¬ 
rently existing employment agencies of the State in absorbing the 
services of employables. 

Section 12. The Authority created by this Act is authorized 
to render assistance only to those industries who shall operate as 
follows: (1) They shall be ready to undertake construction of the 
enterprise immediately. (2) The loan procured must be com¬ 
pletely self-liquidating. (3) A substantial portion of the proceeds 
of the loan procured must be used for the employment of relief 
labor. (4) After construction, the entire operating payroll of the 
enterprise must annually equal twenty-five per centum (25%) of 
the amount of the capital loan procured. (5) After construction, 
the industry shall annually consume in its operation raw material, 
power, or fuel, procurable in the State to such quantity that the 
price paid shall amount to at least one-eighth of the amount of the 
capital loan procured. (6) The industry must perpetually in its 
operation entrain labor, material, and power in the form of market¬ 
able commodities, which commodities are also essential to national 
defense. 

Section 13. The Authority shall have power and is hereby au¬ 
thorized from time to time to issue bonds in anticipation of its 
revenues, for any corporate purposes. Said bonds may be author¬ 
ized by resolution or resolutions of the Authority and may be is¬ 
sued in one or more series, may bear date or dates, mature at such 
time or times, not exceeding forty years, from their respective dates, 
bear interest at such rate or rates, not exceeding six per centum 
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per annum, payable semi-annually, be in such denominations, be 
in such form, either coupon or registered, be executed in such man¬ 
ner. be payable in such medium of payment, at such place or 
places, and be subject to such terms of redemption, with or without 
premium, be declared or become due before the maturity date there¬ 
of, as such resolution or resolutions may provide. Said bonds may 
be issued for money or property (at public or private sale for such 
price or prices) as the Authority shall determine, provided, that 
the interest cost to maturity of the money or property (at its value 
as determined by the Authority, the determination of which shall 
be conclusive) received for any issue of said bonds, shall not ex¬ 
ceed six per centum per annum, payable semi-annually. Said bonds 
may be repurchased by the Authority out of any available funds at 
a price not to exceed the principal amount thereof and accrued in¬ 
terest, and all bonds so repurchased shall be cancelled. Pending 
the preparation or execution of definitive bonds, interim receipts 
or certificates or temporary bonds may be delivered to the pur¬ 
chaser or purchasers of said bonds. 

Section 14. Said bonds bearing the signature of officers in of¬ 
fice on the date of the signing thereof shall be valid and binding 
obligations notwithstanding that before the delivery thereof and 
payment therefor any or all the persons whose signatures appear 
thereon shall have ceased to be officers. The resolution or resolu¬ 
tions authorizing said bonds may provide that the bonds shall 
contain a recital that they are issued pursuant to this Act, which 
recital shall be conclusive evidence of their validity and of the 
regularity of their issuance. 

Section 15. No holder or holders of any bonds issued under 
this Act shall ever have the right to compel any exercise of taxing 
power of the State or of any political subdivision thereof to pay 
said bonds or the interest thereon. I£ach bond issued under this 
Act shall recite in substance that said bond, including the interest 
thereon, is payable from the revenues pledged to the payment there¬ 
of, and that said bond does not constitute a debt of the State. 

Section 16. The Authority shall not be operated for gain or 
profit or primarily as a source of revenue to the State. The Au¬ 
thority shall, however, prescribe and collect reasonable rates, fees 
or charges for the services made available by it, and shall revise 
such rates, fees or charges from time to time whenever necessary 
so that the Authority shall be and always remain self-supporting, 
and shall not require appropriations by the State to enable it to 
carry out its purpose. The rates, fees or charges prescribed shall 
be such as will produce revenue at least sufficient to pay when 
due all bonds and interest thereon, for the payment of which such 
revenue is or shall have been pledged, charged or otherwise en¬ 
cumbered, including reserves therefor. 
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Section 17. The State of Alabama does pledge to and agree 
with the holders of bonds issued by the Authority that the State 
will not limit or alter the rights and powers hereby vested in the 
Authority to fix and collect such rates, fees and charges as may 
be necessary or advisable in order to produce sufficient revenue to 
meet all expenses of maintenance and operation and to fulfill the 
terms of any agreements made with the holders of such bonds, or 
in any way impair the rights and remedies of the holders of such 
bonds, until such bonds together with interest thereon, and interest 
on any unpaid installments of interest, and all costs and expenses 
in connection with any suits, actions or proceedings by or on behalf 
of such bondholders are fully paid and discharged. 

Section 18. In connection with the issuance of bonds or in 
order to secure the payment of its bonds, the Authority incorporated 
under this Act shall have power: (1) To pledge all or any part 
of its revenues. (2) To vest in a trustee or trustees the right to 
enforce any covenant made to secure, to pay, or in relation to its 
bonds, to provide for the powers and duties of such trustee or 
trustees, to limit the liabilities thereof, and to provide the terms 
and conditions upon which the trustee or trustees or the holders 
of bonds or any amount or proportion of them may enforce any 
such covenant. (3) To make such covenants and to do any and 
all such acts and things as may be necessary or convenient or 
desirable in order to secure its bonds or which, in the absolute 
discretion of the Authority, tend to make the bonds more mar¬ 
ketable, notwithstanding that such covenants, acts and things may 
restrict or interfere with the carrying out of its corporate purposes; 
it being the intention hereof to give the Authority power to do all 
things in the issuance of bonds, and for their security, that a pri¬ 
vate business corporation can do under the general laws of the 
State. 

Section 19. In addition to all other rights and all other reme¬ 
dies, any holders of bonds of the Authority, including a trustee 
for bondholders, shall have the right by mandamus or other suit, 
action or proceeding, at law or in equity, to enforce his rights 
against the Authority and including the right to require the Au¬ 
thority to fix and collect rates and charges adequate to carry out 
any agreement as to, or pledge of, the revenues produced by such 
rates or charges, and to require the Authority and such board to 
carry out any other covenants and agreements with such bond¬ 
holder and to perform its and their duties under this Act. 

Section 20. In the event that the Authority shall cease to 
exist, all of its assets remaining after all of its obligations and lia¬ 
bilities have been satisfied or discharged shall pass to and become 
the property of the State. 



Section 21. If any provision of this Act, or the application of 
such provision to any person, body, or circumstance shall be held 
invalid, the remainder of this Act, or the application of such pro¬ 
vision to persons, bodies, or circumstances, other than those as to 
which it is held invalid, shall not be affected hereby. 

Section 22. This Act shall become effective immediately upon 
its passage and approval by the Governor. 

Approved July 10, 1935. 


No. 201) (H. 707—Walker 

AN ACT 

To authorize the Governor, by and with the advice of the State Superintend¬ 
ent of Education, to procure and furnish to the children in the public 
schools free adopted textbooks for the First, Second and Third Grades, 
the condition of the Treasury permitting, and to make an appropriation 
of a sum sufficient to do so. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the Governor, by and with the advice of the 
State Superintendent of Education, is hereby authorized to pur¬ 
chase and furnish to the children of the First, Second and Third 
grades free adopted textbooks; it being intended hereby to author¬ 
ize the Governor, if in his judgment the condition of the Treasury 
warrants it, to purchase for the scholastic year 1935-36 adopted 
textbooks and furnish them free to the students of the First grade, 
and during the scholastic year 1936-37 to purchase and furnish 
free adopted textbooks to the First and Second grade students in 
the public schools, and, if in the judgment of the Governor the 
condition of the Treasury warrants it, during the scholastic year 
1937-38 he is hereby authorized to purchase and furnish free 
adopted textbooks to the First, Second and Third grades. 

Section 2. In order that the Governor may carry out the pro¬ 
visions of this Act, a sum not exceeding $175,000.00 is hereby ap¬ 
propriated from any funds in the Treasury not otherwise appro¬ 
priated during the scholastic year 1935-36, if in the opinion of the 
Governor the condition of the Treasury warrants it. 

Section 3. There is hereby appropriated for the scholastic 
year 1936-37, for the purpose of carrying out the provisions of 
this Act, the sum of $125,000.00, or so much thereof as is needed 
to furnish free adopted textbooks to the public school students of 
the First and Second grades, if in the opinion of the Governor the 
condition of the Treasury warrants it. 

Section 4. There is hereby appropriated for the scholastic 
year 1937-38, for the purpose of carrying out the provisions of this 
Act, the sum of $225,000.00, or so much thereof as is needed to 
furnish free adopted textbooks to the pupils in the public schools 
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in the First, Second and Third grades, if in the opinion of the 
Governor the condition of the Treasury warrants it. 

Section 5. And thereafter during each scholastic year, there 
is hereby appropriated the sum of $200,000.00, or so much thereof 
as may be needed for the purpose of furnishing free adopted text¬ 
books to the pupils in the public schools in the First, Second and 
Third grades, if in the opinion of the Governor the condition of the 
Treasury warrants it. 

Section 6. The money herein appropriated shall be paid out 
of any funds in the Treasury not otherwise appropriated upon 
the direction of the Governor to the State Comptroller to draw a 
warrant for such sum, and at such time and in such manner as 
the Governor may determine. 

Section 7. All laws and parts of laws in conflict herewith 
be and the same are hereby repealed. 

Approved July 17, 1935. 


No. 203) (H. 317—Calhoun 

AN ACT 

To provide for payment to the Sheriffs of the several Counties of the State 
for service in preparing food of prisoners, serving food of prisoners and 
other services incident to the feeding of prisoners, not including the 
food to be served to prisoners, and to specifically repeal Section 4828 of 
the Code of Alabama of 1923. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the Sheriffs of the several Counties of the 
State shall receive pay for services in preparing food, serving food 
and other services incident to the feeding of prisoners, not includ¬ 
ing the cost of food to be served to such prisoners, as follows: 
For 1 prisoner $1.00 per prisoner per day; For each prisoner from 
2 to 5 prisoners 50c per prisoner per day; For each prisoner from 
6 to 10 prisoners 40c per prisoner per day; For each prisoner from 
11 to 20 prisoners 30c per prisoner per day; For each prisoner 
from 21 to 85 prisoners .05c per prisoner per day. 

Section 1-1/2. That in all counties where there are two or 
more jails the report of prisoners in said jails shalj be made upon 
the number of prisoners confined, but the Sheriff shall be only 
paid as if all of said prisoners were confined in one jail. 

Section 2. This act shall go into effect immediately upon its 
approval by the Governor. 

Section 3. All laws and parts of laws, both general and spe¬ 
cial, in conflict herewith, are hereby repealed, and specifically re¬ 
peals Section 4828 of the 1923 Code of Alabama. 

Approved July 10, 1935. 
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No. 204) (H. 584—Goodwin. 

AN ACT 

To amend an Act entitled an Act, “To amend Section 4 of an Act entitled: 
An Act to provide for the consolidation of the administration and control 
of the public school system in any county of not less than seventy five 
thousand nor more than one hundred thousand population according to 
the last or any succeeding Federal Census; to establish a Board of Edu¬ 
cation, in lieu of all other city and county Boards of Education in such 
counties, and provide for the manner of its selection and to define its 
authority, approved March 5, 1931. Approved July 8, 1931. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That An Act to amend An Act entitled an Act, 
To amend Section 4 of An Act Entitled: An Act to provide for 
the consolidation of the Administration and control of the public 
school systems in any county of not less than seventy five thou¬ 
sand nor more than one hundred thousand population according to 
the last or any succeeding Federal Census; to establish a Board 
of Education in such counties, and provide for the manner of its 
selection and to define its authority, approved March 5, 1931, approved 
July 8, 1931, be amended so as to read as follows : Section 4. All rights, 
privileges, authority and powers now vested by law in any City Board 
of Education or any County Board of Education within any such 
County be and the same are hereby conferred upon and vested in 
the Board of Education created by this Act, and such Board shall 
have full authority to make a single coordinated system of all the 
City and County public schools in any such County, but no con¬ 
tracts, obligations or employment entered into by the existing 
Boards prior to the passage of this Act shall in any way be ef¬ 
fected by their abolishment. And such Boards of Education shall 
be vested with the title to all property, real and personal of every 
description previously owned by any City Board of Education or 
any County Board of Education within any such county, with full 
right to convey or mortgage any such property, and with full 
power and right to purchase, acquire and hold additional property 
of all kinds and description, provided that any such conveyance, 
mortgage or purchase of real estate lying within the corporate 
limits of any such City shall be by and with the consent of the 
governing authorities of such City, and any such conveyance mort¬ 
gage or purchase of real estate lying not within the corporate limits 
of such City shall be by and with the consent of the Court or 
County Commissioners or Board of Revenue of such County, and 
such Board of Education shall have full authority to employ teach¬ 
ers, experts, attorneys, engineers, architects, and all other em¬ 
ployees of every character which it thinks necessary or desirable 
for the proper conduct and administration of the business of said 
Board of Education, and all purchases of property heretofore made, 
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and all contracts of employment heretofore entered into for any 
said purposes herein stated, be and the same are hereby ratified. 
And said Board shall have full authority to refund any debts in¬ 
curred by it for school purposes and to secure any warrants issued 
in connection with any such refunding with the proceeds of any 
income, fixed or otherwise, which it may receive or be entitled to 
under the laws of Alabama for the construction maintenance and 
operation of the schools of any such city and county. And the 
Board shall be authorized to use all monies received by said Board 
for any and all school purposes. And all warrants heretofore is¬ 
sued for the payment of salaries of its teachers and employees and 
for all other purposes, including those warrants which have been 
heretofore paid and warrants for the current scholastic year pay¬ 
able in January 1936, be and the same are hereby in all respects 
validated and the actions of the Board in issuing all such salary 
warrants and warrants for all other purposes, be and the same are 
hereby in all respects ratified and confirmed regardless of the fact 
that it has been and is necessary to use monies in the payment of 
said warrants other than monies received during the scholastic 
year in which such warrants have been or shall be issued. And 
such Board may establish a department of accounting suitable for 
its needs, which department must show the application of all funds 
received and disbursed, showing from whom received and and to 
whom disbursed. Said Board further shall file a general statement 
of its receipts and disbursements annually with the State Super¬ 
intendent of Education, the County Board of Revenue, and the 
governing authority of each city located in said county. The Board 
is authorized to make refund of any taxes received by it which any 
court of competent jurisdiction has adjudged or may hereafter 
adjudge, were or may be improperly collected and such refund may 
be made from any funds in the hands of the Board regardless of 
the source of such funds or the year in which the same are re¬ 
ceived, and any such settlements heretofore made be and the same 
are hereby ratified. The Board is authorized to keep insured 
against loss by fire or other casualty, all or any of its school build¬ 
ings or other improvements. For that purpose, as well as for the 
purpose of paying any indebtedness heretofore incurred for carry¬ 
ing such insurance, and also for the purpose of meeting current 
expenses, the Board may borrow money on the credit of the school 
fund, when the current funds on hand are insufficient, and as se¬ 
curity for any such loan, or loans, may pledge all current school 
revenues for the current school year. All such loans shall be pay¬ 
able not later than April 1st next after the end of the current 
school year in which such loan or loans, are made, and from the 
funds for the support of the schools accruing within the current 
tax year in which the loan is procured, or from any other available 
fund. The amount so borrowed shall at no time exceed one-third 
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of the sum paid out for current expenses during the preceding 
school year. To obtain such loan or loans, the Board is author¬ 
ized to issue its interest bearing warrant or warrants, or its nego¬ 
tiable note or notes, and, if necessary, it is authorized to have any 
such warrant or note discounted at not exceeding the legal rate 
of interest. 

Section 2. All laws and parts of laws in conflict with the pro¬ 
visions of this Act shall be, and the same are, hereby repealed. 

Section 3. The provisions of this Act shall become effective 
on its approval by the Governor. 

Approved July 11, 1935. 


No. 211) 


(H. 648—Hendley 


AN ACT 

In relation to the educational system of Alabama to prescribe the duties of 
the State Department of Education, the organization of the State De¬ 
partment of Education, the expenses of the State Department of Educa¬ 
tion, the compensation of employees of the State Department of Educa¬ 
tion, and to amend the Code of Laws of the State of Alabama, known 
as the “Alabama School Code” of 1927, adopted as the Code of Laws 
for the State of Alabama prepared in accordance with the provisions of 
the Act approved August 11, 1927, (S.296 Mitchell), by the Act approved 
August 27, 1927, and which pertains to the system of public schools 
throughout the State, its organization and administration, as follows: 
Amending Article III by repealing Sections 13, 14, IS, 16, 17, 18, 19, 20, 
21, 22, and 23, pertaining to the creation of the State Department of 
Education, its organization, divisions, personnel, and duties, and amend¬ 
ing Article IV by repealing Sections 62 and 63 pertaining to Expenses 
of the Department and to Compensation of Employees, and substituting 
therefor the provisions contained in this Act; and to repeal all laws and 
parts of laws in conflict with the provisions of this Act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. DUTIES OF THE STATE DEPARTMENT OF 
EDUCATION. The duties of the State Department of Educa¬ 
tion shall be, through its personnel, to assist in executing the poli¬ 
cies and procedure authorized by law and by regulations of the 
State Board of Education. 

Section 2. ORGANIZATION OF THE STATE DEPART¬ 
MENT OF EDUCATION. By action of the State Board of Edu¬ 
cation, upon recommendation of the State Superintendent of Edu¬ 
cation, the Department shall be organized into such divisions and 
services as may be found necessary to carry on its work efficiently. 

Section 3. EXPENSES OF THE STATE DEPARTMENT 
OF EDUCATION. Any funds or appropriations which are now 
available or which may hereafter be made available to the State 
Superintendent of Education, the State Board of Education, or 
the State Department of Education for use in operating, maintain- 
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ing, or providing for the expenses of the State Department of Edu¬ 
cation shall be expended in accordance with an annual budget 
adopted by the State Board of Education upon recommendation 
of the State Superintendent of Education, provided the total 
amount of such budget shall not exceed the appropriations of funds 
available during that year. Such funds or appropriations shall be 
expended for the salaries and expenses of the executive, super¬ 
visory, or clerical personnel and for other essential purposes, in¬ 
cluding compensation and expenses of the members of the State 
Board of Education in the discharge of their official duties as 
provided by law. 

Section 4. COMPENSATION OF EMPLOYEES. The State 
Board of Education upon recommendation of the State Superin¬ 
tendent of Education shall determine the compensation of all em¬ 
ployees in the State Department of Education, the total amount 
of such compensation to be subject to the limitations of the ap¬ 
propriations available for the proper maintenance of the Depart¬ 
ment and to the officially adopted budget of the State Board of 
Education. 

Section 5. That Sections 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 
and 23 of Article III of the “Alabama School Code” of 1927, be 
and the same are hereby repealed. 

Section 6. That Sections 62 and 63 of Article IV of the “Ala¬ 
bama School Code” of 1927 be and the same are hereby repealed. 

Section 7. REPEAL OF CONFLICTING LAWS. That all 
laws and parts of laws, general, special, or private, in conflict 
with the terms and provisions of this Act are hereby repealed, 
and all existing laws or parts of laws applicable to the departments 
and agencies of the State generally and to the Department of Edu¬ 
cation, the State Board of Education, or the State Superintendent 
of Education, in conflict with the terms and provisions of this Act 
are hereby repealed in so far as they are applicable to the Depart¬ 
ment of Education, the State Board of Education, or the State 
Superintendent of Education. 

Section 8. EFFECTIVE DATE. This Act shall take effect 
and become operative immediately upon its passage and approval 
by the Governor. 

Approved July 10, 1935. 
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No. 212) (H. 653—Hendley 

AN ACT 

In relation to the educational system of Alabama to make an appropriation 
to provide funds for the purpose of paying salaries of public elementary 
and high school teachers for the remainder of the normal term during 
the year 1934-1935 in the several counties of the State, the cities under 
5,000 population, and the State Secondary Agricultural Schools, where 
all local, State, and Federal funds available for that purpose have been 
exhausted. 

Be it Enacted by the Legislature of Alabama: 

Section 1. There is hereby appropriated out of the State Treas¬ 
ury to the State Board of Education for the purpose of paying 
salaries of public elementary and high school teachers during 
1934-1935 in the several counties of the State, the cities under 
5,000 population, and the State Secondary Agricultural Schools, 
where all local, State, and Federal funds available for that pur¬ 
pose have been exhausted, the amount which is necessary for pay¬ 
ment of such salaries for the remainder of the normal term under 
conditions set forth below, provided this amount may not exceed 
Five Hundred Thousand ($500,000.00) Dollars. 

Section 2. The funds appropriated in this Act are to be used 
for payment of teachers’ salaries only in the several counties of the 
State, in cities under 5,000 population, and in State Secondary Agri¬ 
cultural Schools, in which funds available for salaries of teachers 
were exhausted before the normal term was completed, as shown 
by audit of the Federal Emergency Relief Administration. 

Section 3. These funds are to be used to pay salaries due to 
teachers as evidenced by bona fide pay rolls submitted to the re¬ 
spective county or city superintendent of education or principals 
of state secondary agricultural schools, under the following condi¬ 
tions: (1) To provide for payment of salaries of teachers certified 
as eligible to be paid from Federal Relief Funds between the time 
Federal Relief Funds available for such purposes have been ex¬ 
hausted and the end of the normal term in any county, or city 
under 5,000 population, or State Secondary Agricultural School, 
provided this term does not exceed seven months in the elemen¬ 
tary schools and nine months in the high schools, and provided 
salaries paid such teachers are to be at the rate certified by the 
Federal auditors and not to exceed $60.00 per month. (2) To pro¬ 
vide for the payment of salaries of teachers in elementary schools 
in the several counties of the State, in cities under 5,000 popula¬ 
tion, and in State Secondary Agricultural Schools, whose normal 
term is longer than seven months, between the end of the seventh 
month and the end of the normal term in such schools, provided 
such salaries are not to exceed the salaries allowed by the Federal 
Relief Authorities, or $60.00 per month. (3) To provide for pay- 
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ment of salaries of bona fide teachers who were ruled ineligible 
for participation in Federal Relief Funds, such salaries to be paid 
for the time between the period the county, or city, or State Sec¬ 
ondary Agricultural School, became eligible for participation in 
Federal Relief Funds for salaries of teachers and the end of the 
normal term, provided such term does not exceed seven months 
for elementary grades and nine months for high school grades, 
and provided further that such salaries shall not exceed the con¬ 
tract salary as used by the Federal Relief authorities, or $60.00 
per month. (4) To provide for the payment of the difference be¬ 
tween the Relief salaries allowed and the contract salaries of teach¬ 
ers for the year 1934-1935 in any county, or city, or State Sec¬ 
ondary Agricultural School, between the time such county, or city, 
or State Secondary Agricultural School, became eligible to partici¬ 
pate in Federal Relief Funds for salaries of teachers and the end 
of a seven months term. 

Section 4. The term “teachers” as used used herein is defined 
for purposes of this Act to include teaching principals, as defined 
under Federal Relief regulations. 

Section 5. The appropriation provided in this Act or such 
amount thereof as may be needed shall be expended by the State 
Superintendent of Education in accordance with rules and regula¬ 
tions which are not in conflict with the provisions of this Act by 
means of checks or drafts drawn by him or by a person duly dele¬ 
gated by him and payable directly to the teacher certified for par¬ 
ticipation in this grant under the terms set forth. 

Section 6. That all laws and parts of laws in conflict with the 
terms and provisions of this Act be and the same are hereby re¬ 
pealed. 

Section 7. The appropriation as provided for in this Act shall 
become available for disbursement by the State Superintendent of 
Education or his duly delegated agent immediately upon approval 
of this Act by the Governor. 

Approved July 10, 1935. 


No. 218) 


(H. 255—McDermott 


AN ACT 

To require the Division of Departmental and County Audits to have ex¬ 
amined the records of all county officers at least once in every two years; 
to provide for a sufficient number of assistant examiners of public 
accounts to carry out the provisions of this act; to define their duties 
and provide for their compensation, requiring the counties to pay for 
said examination out of the general fund of the county where the State 
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is not interested and where the State is interested to require the counties 
to pay their pro rata share. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The Division of Departmental and County Audits 
is hereby required to examine the records of each county officer in 
every county in this state at least once every two years and when 
said examination shall have been completed no subsequent exam¬ 
ination for the period covered shall be made at the expense of the 
county. 

Section 2. The Governor is hereby authorized to appoint as¬ 
sistant examiners in addition to those now authorized by Section 
739 of the Code of Alabama of 1923, sufficient in number to secure 
the enforcement of this Act and said examiners shall have the same 
authority, be paid the same compensation and be governed by all 
the rules prescribed by Chapter 24 of the Code of Alabama of 
1923 and all the amendments thereto. 

Section 3. Where the State is not interested in the examina¬ 
tion. or where the examination refers altogether to a county exam¬ 
ination, the Board of Revenues or Commissioners Court of the 
County shall pay out of general funds of the county the expense of 
examination, but if the examination is of matters belonging to the 
State and the County then the State and County are each to share 
their pro rata share of the expense of examination to be determined 
by the Comptroller with the approval of the Governor, and if the 
examination is a matter belonging or appertaining to the State 
alone then the State shall pay all the expenses of examination. 

Section 4. That all laws and parts of laws in conflict here¬ 
with be and the same are hereby expressly repealed. 

Section 5. This Act shall become effective on its approval by 
the Governor. 

Approved July 17, 1935. 


No. 219) 


(S. 81—Starnes 


AN ACT 

To provide for the leasing, buying, condemning, otherwise acquiring, and/or 
freeing of any and all toll bridges within the State by the State High¬ 
way Department, with the approval of the Governor, and to provide the 
method and manner in which said leasing, purchasing, condemning, 
otherwise acquiring, and/or freeing of any and all of said bridges shall 
be accomplished; and to authorize and empower the State Highway 
Department to make, enter into and execute, with the approval of the 
Governor, any and all contracts or agreements necessary for the ac¬ 
complishment of the purpose of this Act and to set aside and pledge 



603 


from its revenues a sum not in excess of $300,000.00, annually, therefor, 

for a period not exceeding thirty years. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The State Highway Department is hereby author¬ 
ized, directed and empowered to lease, buy, condemn, otherwise 
acquire, and/or free any and all toll bridges within the State of 
Alabama, by and with the approval of the Governor. 

Section 2. The said State Highway Department may lease 
from the Alabama State Bridge Corporation all the toll bridges 
and property in the State of Alabama on such terms and conditions 
as may be mutually agreed upon by and between the said State 
Highway Department, with the approval of the Governor, and the 
Alabama State Bridge Corporation. In the event said lease is con¬ 
summated by and between the State Highway Department and 
the Alabama State Bridge Corporation for the lease of the bridges 
and properties owned by it, then and in that event the lease shall 
specify that the State Highway Department shall at all times keep 
repaired and in good condition each and every bridge and other 
property so leased as a part of the Public Highway System of 
the State of Alabama, without expense to the Alabama State 
Bridge Corporation, and shall also contain the provision that in 
case of destruction of any of such properties or bridges during the 
term of said lease the State Highway Department shall construct 
such properties or bridges as are destroyed and this in addition to 
any annual rental provided for in said lease. Said lease shall also 
provide that said property shall be used without the collection of 
tolls or charges from the public for the use of said property and 
bridges. 

Section 3. That the said State Highway Department, by and 
with the consent of the Governor, may buy any and all toll bridges 
within the State of Alabama upon such terms and on such condi¬ 
tions as may be mutually agreed upon by and between the parties 
to said contract or purchase, and when said bridges are bought 
they shall be free bridges and a part of the Public Highway Sys¬ 
tem of the State of Alabama without charge or fee. 

Section 4. The State Highway Department is authorized, em¬ 
powered and directed to take such other methods, means or man¬ 
ner of acquiring all the toll bridges within the State of Alabama, 
and rendering the same free and a part of the Public Highway Sys¬ 
tem of the State of Alabama, and to this end the State Highway 
Department is hereby authorized and empowered, with the ap¬ 
proval of the Governor, to make, enter into, and execute any and 
all contracts or agreements necessary for the accomplishment of 
the purposes of this Act. 

Section 5. In the event that the said State Highway Depart¬ 
ment is not able to lease, buy or otherwise acquire for the pur- 
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pose of freeing any or all of the toll bridges within the State of 
Alabama, then and in that event the State Highway Department 
is hereby authorized, empowered and directed to condemn any 
and all toll bridges within the State of Alabama, and to this end 
to exercise all and singular the lawful and constitutional rights of 
the State or any public corporation by proper proceeding in any 
court of law in the State of Alabama having jurisdiction thereof 
the right of eminent domain in condemning and freeing any or all 
the toll bridges within the State of Alabama. 

Section 6. To carry out the purposes of this Act the State High¬ 
way Department, with the approval of the Governor, is hereby au¬ 
thorized, empowered and directed to set aside and pledge from its 
revenues a sum not to exceed the amount of $300,000.00 annually 
therefor, for a period of not exceeding thirty years. 

Section 7. The powers given herein to lease, buy, condemn, 
otherwise acquire, and/or free any and all toll bridges in the State 
of Alabama, shall not be exercised, so far as the bridges now be¬ 
longing to the Alabama State Bridge Corporation, until the bonds 
now outstanding against said bridges shall have been refunded at 
a rate of interest not to exceed 4%. 

Section 8. All laws and parts of laws in conflict with the pro¬ 
visions of this Act be and the same are hereby expressly repealed. 

Section 9. This Act shall take effect immediately upon its pas¬ 
sage and approval by the Governor. 

Approved July 10, 1935. 


No. 220) (H. 275—Coleman 

AN ACT 

To Provide for the Incorporation, Organization, and Regulation of Mutual 
Cooperative Marketing and Purchasing Corporations or Associations of 
Agricultural Products in this State, and to Give to such Corporation or 
Association Certain Rights, Privileges, and Powers, and to Repeal Ar¬ 
ticle 21 of Chapter 274 of the Code of 1923. 

Be it Enacted by the Legislature of Alabama: 

Section 1. PURPOSES OF ARTICLE. That the purposes 
of this article are to promote the general welfare of agriculture; 
to enable producers of agricultural products, whether in the State 
of Alabama or not; to cooperate in the production, processing, 
packing, distribution, financing and marketing of agricultural 
products, and in the manufacturing, supplying, or selling of ma¬ 
chinery, equipment, or supplies used in connection with the pro¬ 
duction of said agricultural products or in the financing of the 
above enumerated activities; to enable such producers to organize 
incorporated associations with or without capital stock and not for 
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profit but for service to their members by the organization and 
operation of such corporations by a simplified and inexpensive 
procedure for the promotion and accomplishment of such coopera¬ 
tive and the general welfare of agriculture. 

Section 2. HOW ASSOCIATIONS MAY BE FORMED. 
Five or more producers of agricultural products, whether in the 
State of Alabama or not, who may desire that they, their asso¬ 
ciates and successors, shall come under this article and enjoy its 
benefits may enter into Articles of Association and Incorporation 
which shall set forth the name of the organization, the period of 
its existence, its domicile, and the purposes for which it was 
formed, and that said association is to be organized or operated 
under this Article. The Articles must be subscribed by the in¬ 
corporators and acknowledged by one of them before an officer 
authorized by the law of this State to take and certify acknowledg¬ 
ments of Deeds and Conveyances, and shall be filed in accordance 
with the provisions of the general corporation law of this state. 
When so filed the said Articles of Incorporation, or certified copies 
thereof, shall be received at all the courts of the State and other 
places as prima facie evidence of the facts contained herein, and 
the due incorporation of such association. 

Section 3. ORGANIZATION. BY-LAWS. A majority of 
the organizing members named in the Articles, at a time and place 
agreed upon in writing by all the said organizers, or when and 
where all are present, or upon call of a majority of such organizers 
upon five days’ notice thereof, in writing, giving the time, place 
and purposes of the meeting, mailed or delivered by hand to all 
of the other said organizing members, may make permanent orga¬ 
nization of such corporation and adopt by-laws for the same, 
which by-laws may thereafter be amended or repealed by a ma¬ 
jority of the members of such incorporated association in the man¬ 
ner provided in this Article and the by-laws. At such organiza¬ 
tion meeting the members of the Board of Directors and such of¬ 
ficers, as provided for herein and in the by-laws, shall be. elected. 
Each association incorporated under this article must within thirty 
days after its incorporation adopt for its government and manage¬ 
ment a code of by-laws not inconsistent with the powers granted 
in this Article. 

Section 4. BOARD OF DIRECTORS. The affairs of such 
incorporated association shall be conducted, controlled, and man¬ 
aged by a Board of Directors, of such number, not to be less than 
five, and with such terms of office as may be provided by the By- 
Laws. The said Directors shall be elected by the members or 
stockholders of the association from their own number. An asso¬ 
ciation may provide a fair remuneration for the time actually 
spent by its officers and directors in its service. No directors, dur¬ 
ing the term of office, shall be a party to a contract for profit with 
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the association differing in any way from the business regulations 
accorded regular members or holders of stock of the association. 

Section 5. OFFICERS—ELECTION AND DUTIES. The 
Board of Directors shall elect from their number a President and 
one or more Vice-Presidents. They shall also elect a Secretary 
and a Treasurer who need not be directors, and they may combine 
the two latter offices and designate the combined office as Secre¬ 
tary-Treasurer. The duties of said officers shall be those usual 
to like officers in corporations and such other additional duties as 
may be designated in the by-laws. 

Section 6. VOTING BY MAIL. The by-laws may provide 
among other things for voting of the members by mail and/or by 
proxy in writing, and for membership fees and dues, and shall 
provide how membership in the incorporated association may be 
acquired and lost. 

Section 7. MEMBERSHIP. Under the terms and condi¬ 
tions prescribed in its by-laws an association may admit as mem¬ 
bers or issue common stock or certificates of membership only to 
persons engaged in the production of agricultural products in¬ 
cluding the lessees and tenants of land used for the production of 
such products, and lessors and landlords who receive as rent part 
of the crops raised on the leased premises. If a member of a non¬ 
stock association be other than a natural person, such member 
may be represented by individual, associate, officer, manager, or 
member thereof duly authorized in writing. All membership shall 
be personal to the member and equal in right, and shall not be 
transferable, assignable, vendable, inheritable, devisable or seiz- 
able, and each member shall have one vote only. 

Section 8. ASSOCIATIONS MAY BE ORGANIZED 
WITH CAPITAL STOCK. Such incorporated associations may 
be organized with capital stock at the option of the organizers; 
and which shall in that event be organized by the same method 
and for the same recording fee as in the case of those associations 
organized without capital st( ck, except that the Articles of Asso¬ 
ciation shall set forth also that the association is organized with 
capital stock, and the amount of capital stock authorized with 
particulars as to the class or classes thereof and the par value of 
shares. There shall be no individual liability on the part of share 
holders, members, officers, or directors for the obligations of the 
Corporation. The Articles of Association may provide for pre¬ 
ferred stock as well as common stock but all shares shall have a 
definite par value, and all shares of the same class shall have the 
same par value. If so divided the Articles of Incorporation must 
contain a statement of the number of shares of stock to which 
preference is granted and the number of shares of stock to which 
no preference is granted, and the nature and extent of the pref¬ 
erence and privileges granted to each. No member or stockholder 
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shall be entitled to more than one vote irrespective of the number 
of shares of stock held by such member or stockholder. No stock¬ 
holder shall hold more than twenty per centum of the common 
stock. Common stock shall be issued only to and held only by 
producers of agricultural products who make use of the service 
and facilities of the association, or to agricultural associations, or¬ 
ganizations, federations, or corporations organized under this Ar¬ 
ticle, or whose purposes and operations are in harmony with the 
purposes of this article. But the Articles of Association may 
limit the ownership of stock to such producers of agricultural 
products. Dividends upon the capital stock shall not be declared 
or paid in excess of eight per centum per annum. If any share¬ 
holder shall cease to be eligible to hold his shares or shall die, or 
shall be dissolved, and if his shares be not promptly transferred to 
some producer or organization eligible to hold the same, the as¬ 
sociation shall take up such shares at par value or at the option 
of the association at appraised value, such value to be conclusively 
fixed by the Board of Directors of the Association, and the asso¬ 
ciation may pay therefor in cash or by certificate of indebtedness 
to be thereafter paid from the income of the association. If any 
shareholder shall atempt to transfer his shares except as permit¬ 
ted, such shares may at the option of the associaiion be taken up 
in the case of the death of a shareholder. 

Section 9. POWERS OF ASSOCIATION. Such incorporat¬ 
ed association shall have the power to contract and be contracted 
with, borrow and lend money, issue notes, bonds, and other obli¬ 
gations, and secure the payment of same by mortgage or other¬ 
wise, buy, contract for, own, sell, convey, pledge, mortgage and 
otherwise have, use and dispose of property of all kinds, insofar 
as not prohibited by law; to promote and carry out the purpose 
of this article to market the agricultural products of its members, 
cooperatively in pools or otherwise and collect for the same; to 
purchase such products from its members; advance money upon 
such products to its members, to act as agents for its members, to 
process, condition, pack, store and otherwise safeguard, care for 
and make ready for market the agricultural products of its mem¬ 
bers, to purchase for and distribute to its members and purchase 
and sell to its members seed, plants, fertilizers, machinery, imple¬ 
ments, live stock, feed, chemicals, foodstuff, materials, supplies, 
packages, container, wrappings, labels, tags and any other goods, 
wares or merchandise necessary or useful in the production, pro¬ 
cessing, packing, storage, distribution and marketing of agricul¬ 
tural products; to erect, buy, own, rent, operate, manage and 
control all plants, properties, machinery and installations necessary 
or useful in processing, conditioning, packing, manufacturing, stor¬ 
ing, shipping, distributing and marketing of such products of its 
members, and to render to its members farm business service. In 
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addition to the foregoing, the articles of incorporation of any as¬ 
sociation incorporated hereunder many contain any provision con¬ 
sistent with law with respect to management, regulation, govern¬ 
ment, financing, indebtedness, membership, the establishment of 
voting districts and the election of delegates for representative 
purposes, the issuance, retirement, and transfer of its stock, if 
formed with capital stock, or any provisions relative to the way 
or manner in which it shall operate or with respect to its mem¬ 
bers, officers or directors and any other provisions relating to its 
affairs. The powers herein granted shall be possessed by an as¬ 
sociation or federation organized hereunder fully and completely, 
whether specified in the articles of association. Such incorporated 
association may render the services mentioned in this section to 
non-members thereof as well as to members, provided that no 
such incorporated association shall deal in the agricultural prod¬ 
ucts of non-members to an amount greater in value than such as 
are handled by it for members, and that no such incorporated as¬ 
sociation shall purchase supplies and equipment for, or render 
farm business service to non-members in an amount greater in 
value than such as are purchased for or rendered to members. All 
business transacted by any cooperative association for or on be¬ 
half of the United States or any agency or instrumentality thereof 
shall be disregarded in determining the volume of member and 
non-member business transacted by such association. 

Section 10. ASSOCIATIONS MAY FEDERATE. Such as¬ 
sociations incorporated thereunder may in carrying out their pur¬ 
poses become members of and enjoy the facilities and corporation 
of any federation whose members are agricultural societies, orga¬ 
nizations or associations whose purposes and operations are in 
any way promotive of and not inconsistent with the purpose of this 
article. 

Section 11. HOW FEDERATION ORGANIZED AND 
MANAGED. Five or more associations or corporations organ¬ 
ized under this article, or whose purposes and operations are in 
any way promotive of, and not inconsistent with, the purposes of 
this article, whether incorporated hereunder or not may organize 
and incorporate a federation of such incorporated associations as 
members thereof, such incorporated federation to be managed by 
a board of directors to be composed of representatives of such con¬ 
sistent member associations, the articles of association and in¬ 
corporation for such federation to contain the names of the con¬ 
stituent member associations, and the signatures thereto to be an 
executive officer of each of the constituent associations and the 
other procedure and details of incorporation shall be the same as 
herein provided for the incorporation of the constituent incorpora¬ 
ted associations and the organiaztion meeting and adoption of by¬ 
laws shall be by representatives chosen by the respective consti- 
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tuent members for that purpose, one for that purpose, one for each 
member, and in the organization and management of such federa¬ 
tion each constituent member shall be entitled to one vote only, 
and if any constituent member has more than one representative, 
as members of the board of directors of said federation such repre¬ 
sentatives as directors shall jointly have one vote only, it being 
intended that such a federation may be incorporated hereunder as 
aforesaid for the purposes and with all the rights and powers 
herein given to associations of producers of agricultural products 
hereunder. After such federation has been organized and incor¬ 
porated as provided herein, agricultural societies, organizations, 
associations or corporations, whose purposes and operation are in 
any way promotive of, and not inconsistent with, the purposes of 
this article, whether incorporated under this article or not, and 
which are accepted by the federation, may become members of 
such federation, and any such federation may limit its membership 
to associations incorporated under this article. Such federation 
may be organized with capital stock at the option of the organiz¬ 
ing associations, and in that event the provisions of this article 
applying to capital stock organization of incorporated associations 
shall apply also to such federation, and the management shall be 
vested in a board of directors of such number as the by-laws may 
provide, elected by the shareholders. 

Section 12. POWERS OF FEDERATION. Any such feder¬ 
ation incorporated hereunder for the purpose of carrying out the 
purposes of this article and the rendition of services to its con¬ 
stituent members and their members shall have all the rights, 
powers, privileges and immunities herein given its constituent 
members as an incorporated association hereunder. The members 
of the constituent members of such federation shall be treated as 
members of the federation to the extent that services rendered to 
them by the federation shall be considered to be rendered to its 
own members. 

^TMn ti S^c 1 ^„ T ? HARGES FOR EXPENSES and crea- 

11NG RESERVE. Such incorporated association may make 
charges to its members and deductions from the proceeds of their 
products for services rendered to them for the purpose of paying 
the expenses or operation and the maintenance and development 
of such association, and for the creation and maintenance of re- 
serves for the purpose of paying expenses, retiring obligations 
acquiring, maintaining and operating property necessary or useful 
m carrying out the purpose of this article and for caring for con¬ 
tingencies, and such reserves may be used or distributed as may 
be deemed proper by the Board of directors under the by-laws 
and such corporation may make patronage dividends or distribu¬ 
tions to its members and may do any and all things not unlawful 
in carrying out the purposes of this article, and shall have and en- 
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joy all the rights, privileges and immunities of other corporations 
not inconsistent with this article. 

Section 14. CERTAIN SUITS AUTHORIZED. Such in¬ 
corporated associations may sue and be sued; and may collect, sue 
for and realize on claims for the purchase money of products sold 
by it for its members and/or non-members, and on claims for 
freight over-charges on, and for loss and damage to, shipments 
made by it for its members and/or non-members for the use and 
benefit of such persons. 

Section 15. Any corporation or association organized here¬ 
under shall pay to the State the annual permit fee of ten dollars 
now required by law, and shall pay all ad valorem taxes on its 
real and personal property, except that all cotton and all other 
agricultural products which have been raised or produced in the 
State of Alabama, title to which may be held by such corporation 
or association in its own right or for the use and benefit of its 
members, and all goods and articles purchased or acquired by such 
corporation, whether in or out of the State, for its own use or for 
the use and benefit of its members for strictly agricultural or farm 
purposes in this State, shall, so long as held by such corporation 
or association, be exempt from taxation; nor shall such corporation 
be liable for any other license or privilege fee or tax for the pur¬ 
pose of engaging in or transacting business, or otherwise, in this 
State. 

Section 16. DEFINITIONS. Producers of agricultural prod¬ 
ucts herein mentioned shall include individual persons, partner¬ 
ships, associations and corporations who produce such products 
either directly or as landlords, tenant or share-cropper. Agricul¬ 
tural products as herein defined shall include the products of field, 
pasture, meadow and garden, and fruits, melons, berries, nuts and 
vegetables, live stock, poultry and poultry products, dairy prod¬ 
ucts and all other things commonly known as agricultural prod- 
ucts. 

Section 17. That Article 21 of Chapter 274 of the Code, of 
Alabama 1923 be and the same is hereby repealed, this Act being 
intended as a substitute therefor. But this Act shall not amend, 
repeal, or in any wise affect the provisions of Article 20 of Chapter 
274 of said Code, nor any corporation or association formed there¬ 
under. 

Section 18. Existing associations may come under this Act. 
Any cooperative association already in existence may by majority 
vote of the stockholders or its members be brought under the pro¬ 
visions of this Act by adopting the restrictions provided herein 
and complying with the requirements of this Act. 

Section 19. FEES FOR FILING ARTICLES OF INCOR¬ 
PORATION. For filing articles of incorporation, an association 
organized hereunder shall pay five dollars to the probate judge in 
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whose office the same is filed; the secretary of state for the use of 
the state shall be paid five dollars for filing certificate of incor¬ 
poration forwarded by probate judge as provided by law. And 
for filing an amendment to the articles, two and one half dollars. 

Section 20. CONSTITUTIONALITY. If any section or 
provision or part of this act shall be declared unconstitutional for 
any reason the remainder of the act shall not be affected thereby. 

Approved July 17, 1935. 


No. 221) (H. 276—Coleman 

AN ACT 

To provide for the dissolution of cooperative marketing corporations or as¬ 
sociations, or of cooperative marketing and purchasing corporations or 
associations heretofore or hereafter organized under the laws of this 
State. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That any cooperative marketing corporation or 
association, or mutual cooperative marketing or purchasing cor¬ 
poration or association, heretofore or hereafter organized under 
the laws of this State, may be dissolved in the mode and manner 
following: (a) In any mode or manner now provided by law in 
this State for the dissolution of corporations; or (b) By proceed¬ 
ings in the Circuit Court, sitting in equity, or court of like juris¬ 
diction, in the county wherein the corporation or association was 
organized, under its statutory or general equity jurisdiction; or 
' (c) By bill or petition in the Circuit Court, sitting in equity, or 
other court of like jurisdiction, in the county wherein the corpora¬ 
tion or association was, or may be organized, in the manner here¬ 
inafter in Sections 2 and 3 provided. 

Section 2: If the Board of Directors, or other governing body, 
shall deem it advisable to dissolve such corporation or association, 
and shall adopt a resolution to that effect, at any regular meeting 
of the Board or other governing body, or at any special meeting 
called for that purpose, thirty (30) days notice of which shall have 
been given each member of such Board, or other governing body, 
such resolution to be adopted by a vote of not less than two-thirds 
of its members, and spread upon the minutes of such Board or 
other governing body, such members so voting for such dissolu¬ 
tion may file a bill in their name and in the name of the corpora¬ 
tion or association, against the remaining members or stockholders 
of such corporation or association, in said Circuit Court, in Equity, 
for the purpose of effectuating such dissolution. But, if it shall 
be made to appear to the Court, or to the Judge thereof, that the 
stockholders or members of such corporation or association are, 
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in the judgment of the Court or Judge, so numerous as to render 
it impracticable or inexpedient to bring them all before the court, 
and in the judgment of the Court or Judge, a sufficient number, 
not less than ten (10) representative stockholders or members of 
such corporation or association are made defendants to such bill, 
such Court or Judge may make an order directing personal serv¬ 
ice on the defendants named, and that publication in such manner 
and form as the Court or Judge may prescribe, be made as to all 
other members and parties interested once a week for four consec¬ 
utive weeks in some newspaper of general circulation published 
in the county wherein such bill is filed. If upon the final hear¬ 
ing, such court shall find that a continuance of such corporation 
is impracticable, or that it will be in the interest of the corporation 
or association that it be dissolved, it may make and enter a de¬ 
cree dissolving said corporation, and upon such dissolution, may 
direct the business and affairs of said corporation to be wound 
up by the Board of Directors or other governing body of said cor¬ 
poration or association under the supervision and direction of the 
Court; or the Court may in its discretion, appoint a receiver for 
that purpose. Such Court may make all such orders and decrees 
as may be deemed necessary and proper to effectuate such disso¬ 
lution, the winding up of the business of the association or corpo¬ 
ration, and the final disposition of the assets thereof, if any. 

Section 3: If the corporation or association has ceased busi¬ 
ness, and become and remained inactive in the transaction of its 
business affairs for twelve (12) months or more, or if it has no 
Board of Directors, or other governing body, then in that event, 
such bill for dissolution may be filed by and on behalf of ten (10) 
or more stockholders or members of such corporation or associa- , 
tion, and in the name of such corporation or association, in the 
manner and form provided for in Section 2 hereof, and the Court 
may make such order or decree thereon as in said Section authoriz¬ 
ed and provided. 

Approved July 17, 1935. 


No. 222) (H. 277—Coleman 

AN ACT 

To Amend Sections 7131, 7133, 7134, and 7151 Of The Code Of Alabama of 
1923. 

Be it Enacted by the Legislature of Alabama: 

(1) That section 7131 of the Code of Alabama of 1923 be 
amended to read as follows: POWERS OF THE ASSOCIATION 
—Each association incorporated under this article shall have the 
following powers: (a) To engage in any activity in connection 
with the marketing, selling, harvesting, preserving, drying, pro- 
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cessing, canning, packing, storing, handling, ginning or utilization 
of any agricultural products produced or delivered to it by its 
members ,* or the manfacturing or marketing of the by-products 
thereof; or in connection with the purchase, hiring, or use by its 
members of supplies, machinery, or equipment; or in the financing 
of any such activities or in any one or more of the activities speci¬ 
fied in this section. Each association incorporated under this ar¬ 
ticle may render the services mentioned in this section to non¬ 
members thereof as well as to members, provided that no such in¬ 
corporated associaton shall deal in the agricultural products of 
non members to an amount greater in value than such as are hand¬ 
led by it for members, and that no such incorporated association 
shall purchase supplies and equipment for or render farm business 
service to non members in an amount greater in value than such 
as are purchased for or rendered to members. All business trans¬ 
acted by any cooperative association for or on behalf of the United 
States or any agency or instrumentality thereof shall be disre¬ 
garded in determining the value of member or non-member busi¬ 
ness transacted by such association, (b) To borrow money and 
to make advances to members, (c) To act as the agent or repre¬ 
sentative of any member or members in any of the above men¬ 
tioned activities, (d) To purchase or otherwise acquire, and to 
hold, own, and exercise all rights of ownership in, and to sell, 
transfer, or pledge shares of the capital stock or bonds of any 
corporation or association engaged in any related activity or in the 
handling or marketing of any of the products handled by the as¬ 
sociation. (e) To establish reserves and to invest the fund there¬ 
of in bonds or such other property as may be provided in the by¬ 
laws. (f) To buy, hold and exercise all privileges of ownership 
over such real or personal property as may be necessary or con¬ 
venient for the conducting and operation of any of the business of 
the association or incidental thereto, (g) To establish, secure, own 
and develop patents, trade-marks and copyrights, (h) To do each 
and everything necessary, suitable or proper for the accomplish¬ 
ment of any one or more of the objects herein enumerated; or 
conducive to or expedient for the interest or benefit of the asso¬ 
ciation ; and to contract accordingly; and, in addition, to exercise 
and possess all powers, rights and privileges necessary or inci¬ 
dental to the purpose for which the association is organized or 
to the activities in which it is engaged; and in addition, any other 
rights, powers, and privileges granted by the laws of this state 
to ordinary corporations, except such as are inconsistent with ex¬ 
press provisions of this article, and to do any such thing any¬ 
where. (i) To have a corporate seal, (j) To own, buy, and sell 
all kinds of property, (k) To sue and be sued. 

BE IT FURTHER ENACTED BY THE LEGISLATURE 
OF ALABAMA: 
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(2) That section 7133 of the Code of Alabama of 1923 be 
amended so as to read as follows: ARTICLES OF INCORPO¬ 
RATION; WHAT SHALL CONTAIN—Each association formed 
under this article must prepare and file articles of incorporation, 
setting forth: (a) The name of the association, (b) The purposes 
for which it was formed, (c) The place where its principal busi¬ 
ness will be transacted, (d) The term for which it is to exist, 
(e) The number of directors thereof which must not be less than 
five and may be any number in excess thereof, and the term of 
office of such directors; and the names and addresses of the per¬ 
sons who are to serve as incorporating directors until their suc¬ 
cessors are elected and qualified, (f) If organized without capital 
stock, whether the property rights and interest of each member 
shall be equal or unequal; and if unequal, the articles shall set 
forth the general rule or rules applicable to all members by which 
the property rights and interests, respectively, of each member 
may and shall be determined and fixed; and the association shall 
have the power to admit new members who shall be entitled to 
share in the property of the association with the old members in 
accordance with such general rule or rules, (g) If organized with 
capital stock, the amount of such stock and number of shares into 
which it is divided and the par value thereof. The capital stock 
may be divided into preferred and common stock. If so divided, 
the article of incorporation must contain a statement of the number 
of shares of stock to which preference is granted and the number 
of shares of stock to which no preference is granted and the na¬ 
ture and extent of the preference and privileges granted to each. 
The articles must be subscribed by the incorporators and ac¬ 
knowledged by one of them before an officer authorized by the law 
of this state to take and certify acknowledgements of deeds and 
conveyances; and shall be filed in accordance with the provisions 
of the general corporation law of this state. When so filed the 
said articles of incorporation or certified copies thereof, shall be 
received in all the courts of this state, and other places as prima 
facie evidence of the facts contained therein, and of the due incor¬ 
poration of such association. 

BE IT FURTHER ENACTED BY THE LEGISLATURE 
OF ALABAMA: 

(3) That section 7134 of the Code of Alabama of 1923 be 
amended so as to read as follows: AMENDMENT TO ARTI¬ 
CLES OF INCORPORATION—The articles of incorporation, or 
charter of any cooperative or mutual association of farmers 
heretofore or hereafter organized under the provisions of this ar¬ 
ticle, may be altered or amended at any regular meeting of the 
members or at any special meeting called for that purpose, pro¬ 
vided a quorum be present as defined in the By-laws or other gov¬ 
erning rules. The amendment must first be approved by two 
thirds of the Directors or other governing body and then adopted 
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by vote of two thirds of the members present and voting at the 
meeting. Amendments to the articles of incorporation, when so 
adopted, shall be filed in accordance with the provisions of the 
general corporation laws of the State. 

BE IT FURTHER ENACTED BY THE LEGISLATURE 
OF ALABAMA: 

(4) That section 7151 of the Code of Alabama of 1923 be 
amended so as to read as follows: EXISTING CORPORA¬ 
TIONS MAY COME UNDER THIS ARTICLE—Any associa¬ 
tion already in existence may by a vote of two thirds of the di¬ 
rectors or other governing - body and then adopted by vote of two 
thirds of the members present and voting at the meeting be 
brought under the provisions of this article adopting restrictions 
provided herein and complying with requirements of this article. 

Approved July 17, 1935. 


No. 223) (H. 278— Coleman 

AN ACT 

To authorize cooperative agricultural associations organized under the laws 
of this State to acquire and hold stock in the New Orleans Bank for 
Cooperatives and in the Central Bank for Cooperatives and to authorize 
eligible corporations to acquire and hold stock in production credit asso¬ 
ciations. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That all cooperative agricultural associations of any 
kind or character whatsoever, heretofore or hereafter organized 
under the laws of the State of Alabama, are herby authorized and 
empowered to purchase, or otherwise acquire, and to hold stock 
in the New Orleans Bank for Cooperatives and in the Central 
Bank for Cooperatives in accordance with the provisions of the 
farm credit act of 1933 as heretofore amended and as it may 
hereafter be amended by the Congress of the United States. 

Section 2. That all corporations, heretofore, or hereafter or¬ 
ganized under the laws of the State of Alabama, which are eligible 
to borrow from production credit associatons, are hereby author¬ 
ized and empowered to purchase or otherwise acquire, and to hold 
stock in production credit associations in accordance with the pro¬ 
visions of the farm credit act of 1933 as heretofore amended and as 
it may hereafter be amended by the Congress of the United States. 

Section 3. That this act take effect and be in force from and 
after its passage. 

Approved July 17, 1935. 



616 


No. 224) (H. 291—Welch 

AN ACT 

To amend Section 6824 of the 1923 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 6824 of the 1923 Code of Alabama be 
amended so as to read: Section 6824 (3348): CONTRACTS OF 
INSANE PERSON VOID.—Except as provided in the preceding 
sections and except contracts of fire and tornado insurance where¬ 
in the insane person is the beneficiary, all contracts of an insane 
person are void, but he and his estate shall be liable for necessaries 
furnished him, which may be recovered upon the same proof and 
upon the same conditions as if furnished to an infant. 

Section 2. That all laws and parts of laws in conflict herewith 
are hereby repealed. 

Approved July 17, 1935. 


No. 225) (H. 425—Denson 

AN ACT 

To create a State Toxicologist, to fix the duties and compensation of such 
toxicologist, and to make an appropriation to carry out the provisions 
of this act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That there is hereby created the office of State 
Toxicologist. 

Section 2. The State Toxicologist shall be appointed by the 
Attorney General upon the nomination of the State Chemist; and 
the State Toxicologist may be removed by the Governor only 
upon such proof as would authorize the impeachment of Circuit 
Solictors under the laws of this State. 

Section 3. The duties of the State Toxicologist shall be to 
make toxicological examinations or chemical analyses of any dead 
human bodies, any human foods, any human beverages, and any 
human medicines that are suspected of containing poisons or sub¬ 
stances of harmful character; and the State Toxicologist, shall 
make examinations of bloodstains or other stains of legal signifi¬ 
cance to the State of Alabama; and the State Toxicologist shall 
cooperate with the State Veterinarian in his investigations of 
deaths of domestic animals in cases of suspected poisoning of such 
animals; such examinations and analyses shall be made when so 
ordered by any Circuit Judge or Circuit Solictor or the Commis¬ 
sioner of Agriculture in Alabama; and the State Toxicologist shall 
report his findings to the Circuit Judge and the Circuit Solictor in 
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the Circuit from which the order comes. The State Toxicologist 
shall perform such other duties as are assigned by the Governor 
or the Attorney General of Alabama. It shall be the further duty 
of the State Toxicologist to prescribe and issue rules and regula¬ 
tions governing the taking and transmission to and from his of¬ 
fice of any and all specimens of substances referred to in Section 
3 of this Act. The State Toxicologist shall cooperate with the 
Coroners and County Solicitors of Alabama in their investigations 
of deaths from unnatural causes and shall within his discretion 
visit the scene of death for the purpose of securing medico-legal 
evidence for the State of Alabama. 

Section 4. The State Toxicologist shall maintain an office and 
laboratory at Auburn, Alabama, and shall be furnished adequate 
quarters by the Alabama Polytechnic Institute for the conduct of 
his office and laboratory. 

Section 5. The compensation of the State Toxicologist shall 
be Thirty Six Hundred Dollars ($3600.00) per annum payable 
monthly at the rate of Three Hundred Dollars ($300.00) on his 
own warrant drawn on the State Treasurer. The State Toxicol¬ 
ogist shall be furnished with an office and laboratory at the ex¬ 
pense of the State, and shall also be allowed all necessary expen¬ 
ses for the equipment and conduct of his office and laboratory, 
including stenographic and laboratory assistance, and such ex¬ 
penses that may be incurred from traveling within or without the 
State for the purpose of carrying out the provisions of this Act. 
Such expenses are to be paid by warrants approved by the Gov¬ 
ernor of Alabama. 

Section 6. There is hereby appropriated out of the General 
Fund of the State of Alabama, not heretofore appropriated, the sum 
of Eighty Five Hundred Dollars ($8500.00), per annum for the 
purpose of carrying out the provisions of this act, provided that 
the expenses of the State Toxicologist, including the salary and 
traveling expenses of said toxicologist and other expenses of main¬ 
taining his office and laboratory, shall not exceed Eighty-Five 
Hundred Dollars ($8500.00) per annum. And the appropriation 
herein above made, less the actual expenses herein above defined, 
shall inure to the benefit of the General Fund of the State of 
Alabama. 

Section 7. If any section, clause, paragraph or provision of 
this Act shall be held unconstitutional, such holding shall not af¬ 
fect any part or all of the remainder of said Act which is not in 
itself unconstitutional. 

Section 8. All laws and parts of laws in conflict or inconsis¬ 
tent with the provisions of this Act are hereby expressly repealed. 

Section 9. This Act shall go into effect immediately upon its 
passage and approval by the Governor of Alabama. 

Approved July 17, 1935. 
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No. 226 ) (H. 569 —McPhaul 

AN ACT 

To provide for and authorize creation and incorporation of a Commission to 
be known as the Alabama Oyster Commission for the purpose of pre¬ 
serving the oyster and shrimp life in the public waters of this State and 
to increase and improve the supply thereof and to prevent undue or 
unnecessary depletion thereof; to prescribe its powers and duties; to 
provide for securing necessary funds by means of grants or loans for 
such purpose; authorizing it to issue bonds and providing for the pay¬ 
ment of such bonds; to prescribe the rights and powers of the purchasers 
of any bonds issued. 

Be it Enacted by the Legislature of Alabama: 

Section 1. This Act may be known and referred to as the Ala¬ 
bama Oyster Commission Act. 

Section 2. That the creation and incorporation of a Commis¬ 
sion are hereby authorized, for the purpose of preserving oyster 
life in the public waters of this State and to increase and improve 
the supply thereof, and to prevent undue or unnecessary depletion 
thereof. Said Commission shall consist of five members, one of 
whom shall be the Commissioner Of Game and Fisheries, who shall 
be chairman of the Commission. The associate members of the 
Commission shall be duly qualified to hold office under the Con¬ 
stitution and laws of Alabama and shall be appointed by the Gov¬ 
ernor of the State and shall be deemed to take office as of the date 
of appointment. One of the associate commissioners authorized 
to be appointed by the Governor shall be a resident elector of Bald¬ 
win County, who is thoroughly familiar with the oyster industry, 
and one of said members shall be a resident elector of Mobile 
County, who is thoroughly familiar with the oyster industry. One 
member shall hold office for a term of two years from the date of 
appointment, one member shall hold office for a term of three years 
from the date of appointment, one member shall hold office for a 
term of four years from the date of appointment, one member 
shall hold office for a term of five years from the date of appoint¬ 
ment, and the Governor shall designate the term of office of each 
member appointed. Their successors shall be appointed in like 
manner for a term of five years and vacancies in the office of such 
Commission occurring otherwise than by expiration of office shall 
also be filled by the Governor by appointment for the unexpired 
term. The Governor may remove any member of the Commis¬ 
sion for inefficiency, neglect of duty or misconduct in office, giving 
him a copy of the charges against him and an opportunity of 
being heard in person or by counsel in his defense upon not less 
than fifteen (15) days’ notice. The power of the Commission shall 
be vested and exercised by the majority of the members of the 
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Commission then in office. The associate members of the Com¬ 
mission shall not be entitled to compensation for their services, 
but shall be entitled to reimbursement for all expenses incurred in 
connection with the performance of their duties. 

Section 3. Promptly after their appointment the Commission 
shall meet to organize. The Commission may elect such other of¬ 
ficers and appoint such agents and employees as it deems necessary, 
and may delegate to one or more of its members, officers, agents 
or employees such powers and duties as it deem proper. 

Section 4. The Commission provided for by this Act may be¬ 
come a public corporation in perpetuity under its corporate name, 
and shall under that name be a body politic and corporate, with 
power of perpeutual succession, and with the power and authority 
hereinafter defined, by proceeding according to the provisions of 
this Act. 

Section 5. To become a corporation the Commission shall file 
with the Secretary of State an application showing the names and 
terms of office of the members of the Commission, the name which 
is proposed for the corporation; the location of the principal office 
of the proposed corporation and any other matter relating to the 
incorporation which the applicants may choose to insert not incon¬ 
sistent with the Constitution and laws of the State of Alabama. 
The application shall be subscribed and sworn to by each of the 
members of the Commission before an official authorized by the 
laws of the State of Alabama to take and certify oaths, who shall 
certify upon the application that he personally knows the appli¬ 
cants and believes them to be members of the Alabama Oyster 
Commission as asserted in the application, and that they each sub¬ 
scribed and swore thereto in the officer’s presence. There shall 
be attached to said application a copy of the by-laws of the Com¬ 
mission. 

Section 6. The Secretary of State shall examine the applica¬ 
tion and if he finds that the name proposed for the corporation 
is not identical with that of a person or of any other corporation in 
this State, or so nearly similar thereto as to lead to confusion and 
uncertainty, he shall receive and file it, and shall record it in an 
appropriate book of record in his office. 

Section 7. When the application has been made, filed and 
recorded, as herein provided, the applicants shall constitute a cor¬ 
poration under the name proposed in the application; the Secre¬ 
tary of State shall make and issue to the applicants a certificate 
of incorporation, pursuant to this article, under the seal of the 
State and shall record the same with the application. 

Section 8. The corporate purpose of the Commission is to en¬ 
courage and promote the fullest possible use and development of 
the oyster industry within the jurisdiction of the State of Ala- 
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bama and to preserve the oyster life in the public waters of this 
State, and to increase and improve the supply thereof, and to pre¬ 
vent undue or unnecessary depletion thereof. 

Section 9. The Commission when incorporated shall be vested 
with all powers necessary or requisite for the accomplishment of 
its corporate purpose and capable of being delegated by the Legis¬ 
lature of the State of Alabama; and no enumeration of particular 
powers hereby granted shall be construed to impair any general 
grant of power herein contained, nor to limit any such grant to a 
power or powers of the same class or classes as those so enumer¬ 
ated. 

Section 10. Subject only to the Constitution of the State of 
Alabama, the Commission shall have the power: (1) To sue and 
be sued. (2) To have a seal and alter the same at pleasure. (3) To 
acquire, hold and dispose of property, real and personal, tangible 
and intangible, or interests therein, in its own name, subject to 
mortgages or other liens or otherwise and to pay therefor in cash 
or on credit, and to secure and procure payment of all or any part 
of the purchase price thereof on such terms and conditions as the 
Commission shall determine. (4) To causv surveys to be made of 
the coastal regions of the State of Alabama for the purpose of de¬ 
termining the economic soundness of the development of the oyster 
industry in that location; to make plans and estimates of the cost 
of such developments and improvements and in connection there¬ 
with to enter on any lands, waters, and premises for the purpose of 
making such surveys, soundings and examinations. (5) To ex¬ 
ercise all the power and authority now conferred on the Commis¬ 
sioner of Game and Fisheries, Commissioner of Conservation, Chief 
Oyster Inspector or other official under Chapter 47, Code of Ala¬ 
bama, 1923 (Sections 2724-2777) and by any otner provisions of 
law now existing or hereafter adopted which relate to oysters or 
shrimp in the waters of the State of Alabama. (6) To execute all 
instruments necessary or convenient. (7) To borrow money and 
issue bonds and to provide for the rights of the holders thereof. 
(8) To accept gifts or grants of money or property, real or per¬ 
sonal, and voluntary and uncompensated services from any person, 
federal agency or municipality. (9) To make any and all contracts 
necessary or convenient for the full exercise of the powers herein 
granted. (10) To do any and all acts and things herein authorized 
or necessary or convenient to carry out the powers expressly given 
in this Act under, through or by means of its own officers, agents 
and employees, or by contracts with any person, federal agency or 
municipality. 

Section 11. In addition to the powers heretofore conferred, 
the Commission shall have power to lease to any citizen of Ala- 
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bama, or firm or corporation organized under the laws of the State 
and doing business within its limits for the purpose of oyster cul¬ 
ture, any bottom of the waters of the State not a natural oyster 
bed or reef, in such areas and at such prices and under such condi¬ 
tions as the Commission may determine not inconsistent with the 
terms of this Act. Such persons, firms or corporations desiring 
to avail themselves of the privileges of leasing oyster bottoms shall 
make application in writing to the Commission, accompanied by 
such fee as may be prescribed by the Commission, whereupon a 
competent surveyor, selected by the Commission, at the expense 
of the applicant, shall stake off the parcel to be leased, forwarding 
a description thereof to the Commission. The Commission shall 
thereupon issue to said applicant a lease thereon, upon the pay¬ 
ment in advance of the rental or lease price, which shall likewise 
be paid in advance at the beginning of each rental year thereafter 
during the continuation of the lease. The failure to pay the rental 
price or to conform to any conditions of the lease shall ipso facto 
cancel said lease and shall forfeit to the State the leased bottoms 
and all oysters thereon and upon said forefeiture the Commission 
is hereby authorized to lease the said bottoms to any qualified 
applicant therefor. 

Section 12. For the purpose of developing and enlarging the 
oyster reefs and improving the oyster bottoms in the waters of 
Alabama the Commission is authorized to engage in the planting 
of seed oysters and shells, or other material, by contracting' with 
owners of boats or other watercraft and equipment suitable for 
such purposes, or in any other practical manner. The Commission 
is likewise authorized to remove by means of power tongs or 
dredges, or otherwise oysters or shells from the waters of this 
State for the purpose of cultivating the now barren bottoms of 
this State. The Commission is also authorized to purchase seed 
oysters, oyster shells or other materials for such purposes. Pro¬ 
vided that the price paid for planting seed oysters and oyster shells 
and other materials, and for the purchase thereof shall not exceed 
at any time the price paid by other States on the Gulf Coast. 

c t A°. n i. 13 ' The , Commission is authorized to permit any citi- 
zen of Alabama or firm or corporation organized under the laws 
of the State and doing business within its limits to take oysters 
^the oyster bottoms in the public waters of this State which 
the Commission is authorized by this Act to cultivate upon such 
terms and conditions as the Commission shall determine. 

Section 14. All funds which the Commission shall derive 
through the leasing of oyster bottoms or from the cultivated ovster 
bottoms shall be used for the purpose of paying the principal' and 
interest of any loans or bonds which the Commission may issue 
under the terms of this Act. 
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Section 15. The chairman of the Commission shall sign all 
leases authorized under this Act. 

Section 16. The Commission shall have power and is hereby- 
authorized from time to time to issue bonds in anticipation of its 
revenues, for any corporate purposes. Said bonds may be auth¬ 
orized by resolution or resolutions of the Commission, and may 
be issued in one or more series, may bear date or dates, mature at 
such time or times not exceeding forty years from their respective 
dates, bear interest at such rate or rates, not exceeding six per 
centum per annum, payable semi-annually, be in such denomina¬ 
tions, be in such form, either coupon or registered, be executed in 
such manner, be payable in such medium of payment, at such place 
or places, and be subject to such terms of redemption, with or 
without premium, be declared or become due before the maturity 
date thereof, as such resolution or resolutions may provide. Said 
bonds may be issued for money or property (at public or private 
sale for such price or prices) as the Commission shall determine, 
provided, that the interest cost to maturity of the money or property 
(at its value as determined by the Commission, the determination 
of which shall be conclusive) received for any issue of said bonds, 
shall not exceed six per centum per annum, payable semiannually. 
Said bonds may be repurchased by the Commission out of any 
available funds at a price not to exceed the principal amount there¬ 
of and accrued interest, and all bonds so repurchased shall be can¬ 
celled. Pending the preparation or execution of definite bonds, 
interim receipts or certificates or temporary bonds may be deliver¬ 
ed to the purchaser or purchasers of said bonds. 

Section 17. Said bonds bearing the signature of officers in of¬ 
fice on the date of the signing thereof shall be valid and binding 
obligations notwithstanding that before the delivery thereof and 
payment therefor any or all the persons whose signatures appear 
thereon shall have ceased to be officers. The validity of said 
bonds shall not be dependent on nor affected by the validity or 
regularity of any proceeding relating to the acquisition or improve¬ 
ment of the system or systems for which said bonds are issued. 
The resolution or resolutions authorizing said bonds may provide 
that the bonds shall contain a recital that they are issued pursuant 
to this Act, which recital shall be conclusive evidence of their val¬ 
idity and of the regularity of their issuance. 

Section 18. No holder or holders of any bonds issued under 
this Act shall ever have the right to compel any exercise of taxing 
power of the State or of any political subdivision thereof to pay 
said bonds or the interest thereon. Each bond issued under this 
Act shall recite in substance that said bond, including* the interest 
thereon, is payable from the revenues pledged to the payment there- 
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of, and that said bond does not constitute a debt of the State. 

Section 19. The Commission shall not be operated for gain 
or profit or primarily as a source of revenue to the State. The 
Commission shall, however, prescribe and collect reasonable rates, 
fees or charges for the services, facilities and commodities made 
available by it, and shall revise such rates, fees or charges from 
time to time whenever necessary so that the Commission shall be 
and always remain self-supporting, and shall not require appro¬ 
priations by the State to enable it to carry out its purpose. The 
rates, fees or charges prescribed shall be such as will produce rev¬ 
enue at least sufficient to pay when due all bonds and interest 
thereon, for the payment of which such revenue is or shall have 
been pledged, charged or otherwise encumbered, including reserves 
therefor. 

Section 20. The State of Alabama does pledge to and agree 
with the holders of bonds issued by the Commission that the 
State will not limit or alter the rights and powers hereby vested in 
the Commission to fix and collect such rates, fees and charges as 
may be necessary or advisable in order to produce sufficient revenue 
to meet all expenses of maintenance and operation of its system 
or systems and to fulfill the terms of any agreements made with 
the holders of such bonds, or in any way impair the rights and 
remedies of the holders of such bonds, until such bonds together 
with interest thereon, and interest on any unpaid installments of 
interest, and all costs and expenses in connection with any suits, 
actions or proceedings by or on behalf of such bondholders are 
fully paid and discharged. 

Section 21. In connection with the issuance of bonds or in 
order to secure the payment of its bonds, the Commission incor¬ 
porated under this Act shall have power: (1) To pledge all or 
any part of its revenues. (2) To vest in a trustee or trustees the 
right to enforce any covenant made to secure, to pay, or in relation 
to its bonds, to provide for the powers and duties of such trustee 
or trustees, to limit the liabilities thereof, and to provide the terms 
and conditions upon which the trustee or trustees or the holders 
of bonds or any amount or proportion of them may enforce any 
such covenant. (3) To make such covenants and to do any and 
all such Acts and things as may be necessary or convenient or de¬ 
sirable in order to secure its bonds or which, in the absolute dis¬ 
cretion of the Commission, tend to make the bonds more market¬ 
able, notwithstanding that such covenants, acts and things may re¬ 
strict or interfere with the carrying out of its corporate purposes; 

. intention hereof to give the Commission power to do 
an things in the issuance of bonds, and for their security, that a 
pnvate business corporation can do under the general laws of the 
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Section 22. In addition to all other rights and all other rem¬ 
edies, any holders of bonds of the Commission, including a trustee 
for bondholders, shall have the right by mandamus or other suit, 
action or proceeding at law or in equity, to enforce his rights 
against the Commission, including the right to require the Commis¬ 
sion and such board to fix and collect rates and charges adequate to 
carry out any agreement as to, or pledge of, the revenues produced 
by such rates or charges, and to require the Commission to carry 
out any other covenants and agreements with such bondholder 
and to perform its and their duties under this Act. 

Section 23. In the event that the Commission shall cease to 
exist, all of its assets remaining after all of its obligations and 
liabilities have been satisfied or discharged shall pass to and become 
the property of the State. 

Section 24. If any provision of this Act, or the application of 
such provision to any person, body, or circumstance shall be held 
invalid, the remainder of this Act, or the application of such pro¬ 
vision to persons, bodies, or circumstances, other than those as 
to which it is held invalid, shall not be affected thereby. 

Section 25. Nothing in this Act shall be construed so as to in 
any way interfere with riparian rights under existing laws. 

Section 26. All laws or parts of laws inconsistent with or in 
conflict with any provision of this Act are hereby expressly re¬ 
pealed. 

Approved July 17, 1935. 


No. 228) (H. 731—Walker 

AN ACT 

To protect the rights of the public in all matters now pending, or which may 
hereafter arise involving any public utility; to provide for an appeal to 
the courts for, or on behalf of the public on all rulings, orders or de¬ 
cisions of the public service commission; to give each patron of any 
public utility all of the rights and privileges of any litigant now provided 
or which shall hereafter be provided by the constitution and laws of this 
State; to authorize the appointment by The Governor of a Peoples 
Public Service Attorney, and to prescribe his duties and fix his com¬ 
pensation. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That every person, firm, corporation, co-partnership, 
association or organization who subscribes to or purchases from 
any public utility, or transportation company, transportation, prod¬ 
ucts, or service of any description, shall be deemed a patron of 
such public utility, under the provisions of this Act. 

Section 2. That in all matters which are now pending or which 
may hereafter arise involving any public utility, any patron of 
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such public utility shall have the right to appeal to the courts from 
the decision of the public service commission, and such appeal 
shall be governed by the laws, rules, regulations and practices now 
prevailing, or which may hereafter prevail, as to appeals by a 
public utility or transportation company, and that every patron of 
any public utility or transportation company may at all times avail 
themselves of any and all rights, privileges and benefits now en¬ 
joyed by public utilities, regarding prices, rates, services or prac¬ 
tices, to the end that each side may enjoy equal rights in the mat¬ 
ter of appeal. And every patron of any public utility or trans¬ 
portation company is hereby declared to have such a right and 
interest in any rate, service or practice, existing or proposed by 
such utility as will, and does invest him with all of the rights and 
privileges of any litigant now existing, or which may hereafter exist 
under the Constitution and laws of this State. 

Section 3. That there shall be appointed a duly licensed At¬ 
torney, who shall be known as The Peoples Public Service Attor¬ 
ney. Such attorney shall be appointed by the Governor, and shall 
hold office at the pleasure of The Governor. It shall be the duty 
of the Peoples Public Service Attorney to represent any and all 
patrons of any public utility, who shall request his services, in any 
hearing before the public service commission, and in any court 
proceeding where there is an appeal either by the patron, or the 
public utility involved; and he shall do so without compensation on 
the part of the patron. The Peoples Public Service Attorney shall 
devote his entire time to the service of patrons of public utilities 
toward the settlement of differences by and between such patrons 
and public utilities. He shall maintain an office at the Capitol in 
Montgomery, Alabama at all times, and shall be available to any 
patron at all times, except when absolutely necessary for him to 
be away from his office in the performance of his duties as herein 
defined. The Peoples Public Service Attorney shall receive a 
salary, the amount of which shall be fixed by The Governor, but 
which amount shall in no event exceed Thirty Six Hundred Dol¬ 
lars ($3600.00) per year, and shall be paid in twelve equal month¬ 
ly installments out of the general funds of the State. In addition 
to said salary, such actual expenses as are necessarily incurred 
by reason of his leaving Montgomery, Alabama, in the perform¬ 
ance of his duties as herein defined, shall be paid out of the general 
funds of the State. 

Section 4. If any provision or clause of this act should be de¬ 
clared invalid, such invalidity shall not be construed to affect the 
portions of this act not so held invalid. 

Section 5. That all laws and parts of laws in conflict with the 
provisions of this act be and the same are hereby expressly re¬ 
pealed. 
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Section 6. That this Act shall take effect immediately upon 
its passage and approval by The Governor. 

Approved July 10, 1935. 


No. 230) (S. 101—Tucker 

AN ACT 

To Authorize any person or owner of property to convey or devise any of 
his real estate or personal property to another in trust to receive and 
pay the profits and or income not to exceed Eighteen Hundred ($1800.00) 
Dollars annually for the support and maintenance of any child, grandchild, 
or other relation by blood or marriage, with remainder as the grantor 
shall provide, during a period of time not exceeding the limits fixed by 
law as to perpetuities; and the property so conveyed or devised and the 
income or profits therefrom shall not be liable for or subject to be 
seized or taken in any manner for the debts of such child, grandchild, or 
other relation, whether the same be contracted or incurred before or after 
the grant. 

Be it Enacted by the Legislature of Alabama: 

1. It is lawful for any person or owner of property to convey 
or devise any of his real estate or personal property to another 
in trust to receive and pay the profits and or income not to exceed 
Eighteen Hundred ($1800.00) Dollars annually for the support and 
maintenance of any child, grandchild, or other relation by blood 
or marriage, with remainder as the grantor or devisor shall pro¬ 
vide, during a period of time not exceeding the limit fixed by law 
as to perpetuities; and the property so conveyed and the income 
or profits therefrom shall not be liable for or subject to be seized 
or taken in any manner for the debts of such child, grandchild, or 
other relation, whether the same be contracted or incurred before 
or after the creation of such trust. 

2. That all laws in conflict or parts of laws in conflict here¬ 
with are expressly repealed. 

3. That this Act shall take effect upon its passage and ap¬ 
proval by the Governor. 

Approved August 8, 1935. 


No. 231) 


(S. 102—Tucker 


AN ACT 

To provide that if, under the terms of any annuity contract or policy of 
life insurance, or under any written agreement supplemental thereto, is¬ 
sued by any life insurance company, the proceeds, or any part thereof, 
are retained by such company at maturity, or otherwise, permission is ex¬ 
pressly withheld by the terms of such contract, policy or supplemental 
agreement, no person entitled to any part of such proceeds, or install- 



627 


ments of interest due, or to become due thereon, shall be permitted to 
commute, anticipate, encumber, alienate or assign the same, or any part 
thereof, and that no such payment shall be in any way subject to such 
person’s debts, contracts, or engagements, nor to any judicial process to 
levy upon or attach the same; and to provide, further, that no such com¬ 
pany shall be required to segregate such funds, but may hold them as a 
part of its general corporate funds. 

Be it Enacted by the Legislature of Alabama: 

1. If, under the terms of any annuity contract or policy of life 
insurance, or under any written agreement, supplemental thereto, 
issued by any life insurance company, the proceeds, or any part 
thereof, are retained by such company at maturity, or otherwise, 
no person entitled to any part of such proceeds, or any installments 
of interest due, or to become due thereon, shall be permitted to 
commute, anticipate, encumber, alienate or assign the same, or any 
part thereof, if such permission is expressly withheld by the terms 
of such contract, policy or suplemental agreement; and if such 
contract, policy or supplemental agreement so provides, no pay- 
ment of interest or of principal shall be in any way subject to such 
person’s debts, contracts, or engagements, nor to any judicial pro¬ 
cess to levy upon or attach the same for payment thereof. No such 
company shall be required to segregate such funds, but may hold 
them as a part of its general corporate funds. 

2. That all laws, or parts of laws, m conflict herewith are here¬ 
by expressly repealed. 

3. That this act shall take effect upon its passage and approval 
by the Governor. 

Approved August 9, 1935. 


No. 235) (S. 217—Thomas 

AN ACT 

To provide for the observance and celebration of the One Hundredth Anni¬ 
versary of the Founding of Prattville, Alabama; to appoint a commis¬ 
sion to carry out the purposes of this Act and to appropriate the sum 
of Five Thousand Dollars ($5000.00) or so much thereof as may be neces¬ 
sary to pay the expenses of said celebration in the event that the Federal 
Congress shall pass an Act or Joint Resolution providing for the ob¬ 
servance and celebration of said Anniversary. 

WHEREAS, in 1835, a distinguished son and a distinguished daughter of 
an honored ancestry running back to the patriots of the American Rev¬ 
olution—Daniel Pratt of Temple, New Hampshire, and Esther Ticknor 
Pratt, his wife of Columbia, Connecticut, founded the City of Prattville, 
Alabama, and dedicated the remainder of their lives to the building of 
industries, homes, schools, and churches; and 

WHEREAS, the lives and works of these New England patriots and their 
descendants have made a lasting impression upon their adopted state and 
have received national recognition and honor; and 
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WHEREAS, the city of Prattville and the County of Autauga have made 
plans for the building, equipment, and maintenance in perpetuo of a 
Daniel Pratt Memorial Public Library, an Esther Pratt Social Welfare 
Center, and z, Daniel and Esther Pratt Vocational High School of Science 
under the supervision and control of the Daniel Pratt Centennial 
Memorial Foundation, as a State and National Memorial of enduring 
public service; and 

WHEREAS, this honor to be done these noble American pioneers and 
patriots by such a national celebration and by such a permanent me¬ 
morial of public service honors the State of Alabama and glorifies the 
United States in a spirit of national unity and good will, bearing the 
names of these New England patriots who devoted their talents, their 
wealth, and their lives to the building of their adopted States and our 
common Country: Now, Therefore, 

Be it Enacted by the Legislature of Alabama: 

Section 1. That there be, and is hereby, established a Com¬ 
mission to be known as The Daniel Pratt Centennial Celebration 
Commission For The State of Alabama, hereinafter referred to as 
The Alabama Commission, which shall unite with The Daniel Pratt 
Centennial Celebration Commission of the United States, estab¬ 
lished by An Act of the 74th Congress, to provide for the obser¬ 
vance and celebration of the One Hundredth Anniversary of the 
founding of Prattville, Alabama, by these noble New England 
Patriots, This Alabama Commission shall be composed of thirty- 
two members, as follows: The Governor of the State of Ala¬ 
bama, Chairman, The Wife of the Governor of the State of Ala¬ 
bama, The Chief Justice of the Alabama Supreme Court, The 
President and two members of the State Senate, to be appointed 
by the President, one member being the Senator from the Autauga 
County District, The Speaker and two members of the House of 
Representatives, to be appointed by the Speaker, one member be¬ 
ing the Representative from Autauga County, The President of 
the University of Alabama, The President of the Alabama Poly¬ 
technic Instiute, The President of Alabama Woman's College, The 
Director of the Department of Archives and History, The State 
Superintendent of Education, The Mayor of Montgomery, The 
Mayor of Prattville, The Judge of Probate of Autauga County, 
Charles DeBardeleben, Henry DeBardeleben, Chas. B. Glenn, 
Grover C. Hall, Victor Hanson, Lister Hill, Member of Congress 
from the Montgomery District, Mr. and Mrs. Daniel Pratt, Mr. 
and Mrs. Marion Rushton, Erskine Ramsay, Carlie G. Smith, Wil¬ 
liam Howard Smith, Henry J. Willingham, Hopson Owen Murfee, 
Director, who is also Director of the Commission for the United 
States and Director of the Daniel Pratt Centennial Memorial 
Foundation. 

Section 2. It shall be the duty of the Alabama Commission in 
cooperation with the Commission for the United States, to prepare 
and carry out comprehensive plans for the observance and cele- 
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bration of the one hundredth anniversary of the founding of Pratt¬ 
ville, Alabama, and the dedication of the Daniel and Esther Pratt 
Centennial Memorial. 

Section 3. The Alabama Commission is authorized to ap¬ 
point, prescribe the duties, and fix the compensation of a Director, 
who may be the same as the Director of the Daniel Pratt Centen¬ 
nial Memorial Foundation who is also Director of the Commission 
for the United States; and such other employees as may be neces¬ 
sary in the execution of its functions; and may authorize such ex¬ 
penditures, within the amount hereinafter authorized, as are nec¬ 
essary to carry out the intent and purposes of this resolution and 
Act of the Legislature. 

Section 4. That there be and is hereby appropriated out of any 
funds in the Treasury not otherwise appropriated the sum of Five 
Thousand Dollars ($5000.00) or so much thereof as may be nec¬ 
essary to carry out the purposes of this Act, the same to be paid 
out by the treasurer upon the proper warrant by the proper state 
officials, based upon duly verified accounts showing the actual 
expenditures made by the Commission for the State of Alabama 
provided for in this Act. 

Section 5. The Alabama Commission shall cease to exist on 
the thirtieth day after the date of the expiration of the celebration. 

Section 6. This act shall be contingent and operative upon 
the passage of the complementary Act of the Congress of the 
United States, embodied in the H. J. Res. 241, introduced by Con¬ 
gressman Hobbs of the Fourth Alabama District on April 9, 1935, 
“To provide for the observance and celebration of the one hun¬ 
dredth anniversary of the founding of Prattville, Alabama,” or upon 
the passage by the said Congress of an Act or Joint Resolution 
having the same purposes as said H. J. Resolution 241. 

Approved August 8, 1935. 


No. 236) (H. 300—Tolbert 

AN ACT 

To Prohibit The Sale Of Barbital, Sulphonethylemethane (Trional) Sulpho- 
methane (Sulphonol), Diethylsulphon, Kiethylmethane (Tetronal), Pa¬ 
raldehyde And Choral Or Choral Hydrate Or Any Of Its Derivatives, 
Compounds Or Mixtures Of Any Of These Drugs Possessing Hynotic 
Properties Or Effects, Except Upon Prescriptions Of Lawfully Author¬ 
ized Practitioners Of Medicine, Dentistry Or Veterinary Medicine. 

Be it Enacted by the Legislature of Alabama: 

Section 1. No person, firm or corporation shall sell, furnish 
or give away any barbital, sulphonethylemethane (trional) sulphon- 
methane (sulphonal), diethylsulphon diethylmethane (tetronal). 
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paraldehyde, and choral or choral hydrate or any derivatives, com¬ 
pounds or mixtures of any of the drugs possessing hynotic proper¬ 
ties or effects, except upon the original written order or prescrip¬ 
tion of a lawfully authorized practitioner of medicine, which order 
or prescription shall be dated and contained the name of the person 
for whom prescribed or if ordered by a practitioner of veterinary 
medicine it shall state the kind of animal for which ordered and 
shall be signed by the person giving the prescription or order. 

Section 2. Any person violating any of the provisions of this 
Act shall be guilty of a misdemeanor and shall be fined not less 
than ten dollars ($10.00) or more than five hundred dollars 
($500.00). 

Section 3. All laws and parts of laws in conflict with the pro¬ 
visions of this act are hereby expressly repealed. 

Approved August 8, 1935. 


No. 237) 


(S. 188—Simpson 


AN ACT 

To amend An Act, entitled “An Act to Promote the Objects of the National 
Housing Act by authorizing banks, savings banks, trust companies, in¬ 
surance companies and building and loan associations, to make loans 
pursuant to Titles I and II of the National Housing Act, and by author¬ 
izing banks, savings banks, trust companies, insurance companies, build¬ 
ing and loan associations, to invest in mortgages insured, and in de¬ 
bentures issued by the Federal Housing Administrator, and to invest 
in securities of National Mortgage Associations,” approved January 31, 
1935, by adding thereto a section, permitting fiduciaries to retain for 
their individual account any service charge allowed by the National 
Housing Act. 

Be it Enacted by the Legislature of Alabama: 

That Section II of the Act entitled “An Act to promote the 
objects of the National Housing Act by authorizing banks, savings 
banks, trust companies, insurance companies and building and loan 
associations, to make loans pursuant to Titles I and II of the Na¬ 
tional Housing Act, and by authorizing banks, savings banks, trust 
companies, insurance companies, building and loan associations, to 
invest in mortgages insured, and in debentures issued by the Fed¬ 
eral Housing Administrator, and to invest in securities of National 
Mortgage Associations” be and the same hereby is amended so as 
to include the following additional section: 

Section 5. Any bank, savings bank or trust company pur¬ 
chasing, investing in, or otherwise holding in any fiduciary capacity 
for the benefit of any ward or other beneficiary, any mortgage 
loan insured under the terms of the National Housing Act, shall 
be entitled to receive and retain for its own individual or corporate 
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account any service charge allowed by said National Housing Act 
or by any regulations issued thereunder on account of the servicing 
of the insured mortgage loan. Such service charge shall be con¬ 
sidered as a reimbursement to such fiduciary for the additional 
expense of handling for the mortgagor and the Federal Housing 
Administrator monthly collections on such mortgage loan and pay¬ 
ments of taxes, insurance, and other charges on the property secur¬ 
ing such loan as such Act and regulations may require. 

Approved August 15, 1935. 


No. 239) (S-207—Swift 

AN ACT 

To authorize the better maintenance of a full time County Health Officer 

and County Health Department within each County of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the County governing body of each County 
shall in its discretion be authorized to levy annually a special 
county tax (being a part of the general County tax of one-half of 
one per centum per annum) in an amount sufficient to establish 
and maintain a full time County Health Officer and County Health 
Department and for the prosecution of public health work within 
the County. 

Section 2. That the proceeds of said tax, when levied and col¬ 
lected, shall be placed in a separate fund and shall be used for no 
other purpose except that for which said tax is levied and collected. 

Section 3. That such tax and the proceeds thereof may be 
anticipated by temporary loan certificates, and, when anticipated, 
all of such proceeds shall be deposited in the special County Health 
fund, or shall be deposited to the credit of the State Health Officer, 
for the exclusive use of the maintenance of a full time County 
Health Officer and full time County Health Department within 
the County. 

Section 4. That this Act is not exclusive, but is cumulative 
and remedial. 

Section 5. That this Act shall not be construed to interfere 
with Counties now operating or desiring to operate under man¬ 
datory laws relating to full time health service. 

Section 6. That this Act shall be in full force and effect upon 
its approval by the Governor. 

Approved August 15, 1935. 
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No. 240) (S. 226—Swift 

AN ACT 

To revise and amend an Act entitled “An Act to revise and amend Chapter 

20 of the Code of 1907,” Approved October 1st, 1923 relating to game and 

fish laws. 

Be it Enacted by the Legislature of Alabama: 

That “An Act to Revise and amend Chapter 20 of the Code of 
1907,” Approved October 1st, 1923, be revised and amended so as 
to read as follows: 

Section 1. The Department of Game and Fisheries as created 
in the Act to revise and amend Chapter 20 of the Code of 1907, 
approved October 1st, 1923, shall hereafter be known by the title 
of “Department of Conservation of Game, Fish and Seafoods.” The 
officer in charge thereof shall be known as the “Commissioner of 
Conservation of Game, Fish and Seafoods,” and the Commissioner 
of Game and Fisheries shall hold the office of Commissioner of 
Conservation of Game, Fish and Seafoods the full term of six years 
to which the Commissioner of Game and Fisheries has heretofore 
been duly elected, or until his successor is selected and qualified. 
The Commissioner is hereby vested with the power to enforce and 
administer all laws providing for the preservation, protection, 
propagation and development of wild birds, wild furbearing ani¬ 
mals, game, fish and salt water fish, shrimp, oysters and other shell 
fish, crustaceans, and all other species of wildlife within the State 
or within the territorial jurisdiction of the State, which have not 
been reduced to private ownership, except as otherwise provided. 

Section 2. The Department of Conservation of Game, Fish and 
Seafoods, hereinafter referred to shall be named by the short title, 
“Department,” the Commissioner of Conservation of Game, Fish 
and Seafoods shall hereinafter be named by the short title, “Com¬ 
missioner,” and the Conservation Board hereinafter provided for 
shall be known by the short title, “Board.” 

Section 3. The successor to the present Commissioner of Game 
and Fisheries shall be appointed by the Governor and shall hold 
office for a term of four years, beginning on the first Monday after 
the second Tuesday in January, 1937; and every four years there¬ 
after the Governor shall appoint a successor to the Commissioner 
of Game and Fisheries, who, shall, in like manner hold his office 
for a period of four years, ending on the first Monday after second 
Tuesday in January, or until his successor is appointed and quali¬ 
fied. Any vacancy in the office shall be filled by appointment of 
the Governor, and the appointee shall hold for the unexpired term.” 

Section 4. The Commissioner shall be provided with adequate 
offices and museum space in the State Capitol, and he is hereby 
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authorized to employ a Chief Clerk, a Secretary to the Commis¬ 
sioner, one Stenographer, one combination Stenographer and File 
Clerk, one Assistant in Research and Statistics, and on the approval 
of the Governor such additional assistants as may be required from 
time to time for the successful operation of the Department. 

Section 5. Before entering upon the discharge of his duties, 
the Commissioner shall take the oath of office as required by law 
for other State officers, and he shall be commissioned by the Gov¬ 
ernor as provided by law. He shall give bond in the sum of ten 
thousand ($10,000.00) dollars with a surety company authorized to 
do business in this State, approved by the Governor and filed as 
the bonds of other State officers are filed, conditioned that he shall 
well and truly account for and apply all moneys which may come 
into his hands in his official capacity. The Commissioner may also 
require the person or persons employed by him and whose duty 
he may assign to handle State moneys collected by the Department 
to give bond in the sum of ten thousand ($10,000.00) dollars with a 
surety company authorized to do business in this State, approved 
and filed as provided for the bond of the Commissioner. The 
premium on each such bond shall be paid out of the Game and 
Fish fund. 

Section 6. The Commissioner shall keep a seal of office which 
shall be used to authenticate all papers and documents issued and 
executed by him as such officer, and he shall carefully keep and 
preserve all records of any and all officers and departments here¬ 
tofore transferred by law to his office, and all records relating or 
pertaining to his office. 

Section 7. The salary of the Commissioner and all other em¬ 
ployees of the Department shall be fixed as hereinafter provided 
and shall be paid monthly out of the Game and Fish Fund, in the 
same manner as other State officers and employees are paid, and 
they shall be allowed reimbursement for actual expenses when 
traveling within or without the State in the discharge of the duties 
of their offices, said allowances to be payable out of the Game and 
Fish Fund. The expenses incurred for any of the above stated 
purposes shall be limited to the amount of money in the State 
Treasury to the credit of the Game and Fish Fund, and in no event 
shall the State pay any salary or expenses, or be liable in any 
manner therefor, except to the extent of such funds. 

Section 8. There is hereby created a Conservation Board con¬ 
sisting of seven (7) members to be appointed by the Governor, 
whose terms of office shall be as follows:—One for a period of one 
year, one for two years, one for three years, one for four years, one 
or five years, one for six years, and one for seven years. At the 
expiration of the term of each member of said Board his successor 
shall be appointed by the Governor for a period of seven years. 
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The Commissioner shall be Chairman of said Board. Four mem¬ 
bers of the Board shall constitute a quorum and shall have full 
power to transact any and all business of said Board. 

Section 9. The Governor shall within fifteen days after the 
passage of this Act appoint the members of the Board as herein 
provided, taking into consideration as equitably as may be the 
various localities of the State and the geographical location of the 
residence of each. 

Section 10. Before any person may become eligible for appoint¬ 
ment to membership on the Board he must have demonstrated 
through service his knowledge of and interest in the conservation, 
protection and development of the State’s wildlife resources, and 
in making such appointment consideration shall be given to such 
qualifications as are herein set forth. 

Section 11. The duties of the Board shall be:—On the call of 
the Commissioner, immediately following their appointment and 
on the first Mondays of January and July of each year, and at such 
other times as may be found necessary, to sit with the Commis¬ 
sioner and advise with him and assist him in formulating a State 
wildlife policy, to fix open seasons during which game birds, game 
and fur-bearing animals may be taken, to fix daily and season bag 
limits on game birds and game animals, to designate by name what 
species of fish shall be game fish, to fix daily creel limits on game 
food fishes, to regulate the manner, means and devices for catching 
or taking game food fishes, and manner, means and devices for 
catching or taking all other species of fish not designated as game 
fish, to see that the salaries paid officials and employees of the 
Department are fixed at amounts which must be approved by the 
Governor and are in all respects within the limits now fixed by the 
so-called Lapsley-Lusk Act and all other provisions of law here¬ 
tofore or hereafter enacted, to close the season on any species of 
game in any county or area when, upon a survey by the Depart¬ 
ment, it is found necessary to the conservation and perpetuation of 
such species and reopen such closed season when it is deemed ad¬ 
visable, to designate by name what animals shall be classed as 
game and/or fur-bearing animals, and the time, manner, means 
and devices for taking same, to introduce desirable species of game, 
fish and birds. The members of the Board shall not be paid any 
salary as members of such Board, but shall be reimbursed for actual 
expenses of travel, meals and lodging while in the performance of 
their duties as members of such Board. 

Section 12. The Commissioner shall have power to appoint one 
Field Assistant trained in the science of bird, animal and fish life, 
a Chief Game Warden, and as many game and fish wardens as he 
shall deem necessary for the proper enforcement of the game and 
fish laws of the State. Provided that, such Field Assistant, Chief 
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Game Warden and all other game and fish wardens shall, before 
entering upon their duties as such Field Assistant and game and 
fish wardens take the oath of office as required by law for Sheriffs 
in this State and shall give bond in the sum of One Thousand 
($1,000.00) Dollars with a surety company authorized to do busi¬ 
ness in this State as surety on said bond which said bonds shall 
be approved by the Governor and filed as the bonds of State and 
County officers are filed, and conditioned as bonds of deputy Sheriff 
of this State. Premiums on said bonds shall be paid out of the 
Game and Fish Fund. The employees provided for herein shall 
be reimbursed for their meals, lodging and transportation when 
absent from their headquarters in the performance of their duties. 
The expenses herein set forth shall be paid monthly out of the 
Game and Fish Fund. 

Section 13. The Commissioner shall have the authority, with 
the approval of the Governor, when in his opinion the condition of 
the revenues in the Game and Fish Fund require it, to reduce any 
or all salaries and expenses of the employees of the Department 
from time to time so as to remain within the income of said Depart¬ 
ment.. 

Section 14. The Commissioner shall enforce all laws now 
existing or that may be hereafter enacted for the protection, propa¬ 
gation and preservation of game animals, birds, fresh and salt¬ 
water fish, shrimp, oysters and other shell-fish, crustaceans, and all 
other species of wildlife in this State, and shall in person or through 
his wardens or agents prosecute all persons who violate such laws, 
and at any and all times seize any and all birds, animals or fish that 
have been caught, killed or taken at a time, in a manner, or for 
any purpose, or in possession, or which have been carried, trans¬ 
ported or shipped, contrary to the game and fish laws of this State. 

Section 15. Game and fish wardens shall have power to enforce 
all laws of this State relating to birds, animals and fish; to execute 
all warrants and search warrants for the violation of the game, 
fish and fur laws of the State; to serve subpoenas issued for exami¬ 
nation, investigation and trial of all offenses against the law relat¬ 
ing to game, fur-bearers, birds, and fish; to carry fire arms as pro¬ 
vided by law for enforcement officers when in the discharge of 
their official duties; to confiscate all game, birds, animals or fish or 
parts thereof which have been caught, taken, killed or held at a time, 
in any manner, or for any purpose, or had in possession or under 
control, or have been shipped, carried or transported contrary to 
the laws of this State, and game, fur-bearers, birds, fish or parts 
thereof so confiscated shall be held as evidence in the court in 
which the defendant is held for trial, and upon conviction of the 
defendant said game, fur-bearers, birds, fish or parts thereof, shall 
be disposed of by written order of the court; to enter upon any 
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land or water in the performance of their duty; to assist individual 
citizens, clubs, groups, and organizations of sportsmen and con¬ 
servation clubs by furnishing information and such other assistance 
as may be found necessary in the construction of fish ponds, the 
establishing of feeding grounds for migratory wild fowl, the plant¬ 
ing of fish from the State and Federal fish hatcheries, the reclaim¬ 
ing of stranded fish, the control of predators on useful forms of 
wildlife; and such other additional duties as the Commissioner 
may direct. The Chief Game Warden shall constantly keep in 
touch with the game and fish wardens; assist and advise them in 
their work; see that all wardens are continuous in the performance 
of their duties; make reports to the Commissioner of any dereliction 
of duty; investigate all charges of alleged misconduct or other 
alleged wrongful acts on the part of any warden and make special 
reports thereon to the Commissioner; assist in the prosecution of 
violations of all laws relating to the Department; and perform 
such other duties as the Commissioner may direct. 

Section 16. The Commission shall make a report to the Gov¬ 
ernor during the month of October, each year, showing official 
business transacted by him, and he shall issue and cause -to be 
printed bulletins bearing upon conservation of the wildlife of the 
State, and he shall gather and compile information for the use of 
the Governor and the legislature, concerning same, and shall make 
such recommendations for the passage of such additional laws as 
he may deem proper or advisable, and to this end he shall provide 
the legislature with such reports as will acquaint them with the 
needs of legislation touching his office and matters under the con¬ 
trol and supervision of his office. 

Section 17. The office and accounts of the Commissioner shall 
be audited by the direction of the Governor in the same manner 
as the office and accounts of other State officers are audited. 

Section 18. The blanks and other printed matter necessary to 
carry out the provisions of the game and fish laws shall be printed 
under the direction of the Commissioner and shall be paid out of 
the Game and Fish Fund in the same manner and upon the same 
terms as other public printing. 

Section 19. The Commissioner shall publish in pamphlet form 
for general distribution all laws relating to game, birds, fish and 
fur-bearers, seafoods, and all other matters over which such Com¬ 
missioner has authority or supervision. 

Section 20. Certificates may be granted by the Commissioner 
upon the payment of one ($1.00) dollar to defray the necessary 
expenses attending the granting of such certificates, to any properly 
accredited person, permitting- the holder thereof to collect protected 
animals and birds for strictly scientific purposes only. In order to 
obtain such certificates the applicant for the same must furnish the 
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Commissioner with written testimonials from two well known 
mammalogists or ornithologists, one of whom shall be resident of 
this State, certifying to the good character, qualifications and fit¬ 
ness of said applicant to be entrusted with such privileges. Such 
certificate shall expire on the 30th day of September of the year in 
which it is issued. 

Section 21. The Commissioner upon the payment of a fee of 
ten ($10.00) dollars may issue an annual game breeders license 
to any properly accredited person, firm, corporation or association, 
permitting him, her, or it, to engage in the business of raising game 
birds and game or fur-bearing animals for propagating purposes in 
this State. Before such permit is issued the Commissioner shall 
make or cause to be made a thorough investigation, and therefrom 
determine the qualifications, responsibility and equipment of ap¬ 
plicant for entering upon the business of breeding, raising and 
handling of such game birds and game or fur-bearing animals. 
Such game breeders’ license shall expire on the 30th day of Septem¬ 
ber of the year in which same is issued. 

Section 22. Any, person, firm or corporation holding a game 
breeders’ license as provided herein may sell live protected game, 
game birds, or eggs, of such birds, for propagating purposes only, 
to any person within or without this State, provided such game, 
birds, or eggs have been raised or hatched during the legal tenure 
of said game breeder’s license; and provided further that the pur¬ 
chaser or purchasers of said protected game, birds, or eggs of said 
birds, are made known to the Commissioner before the sale or ship¬ 
ment of same. The serial number of the license of the game breeder 
making sale or shipment shall appear or be attached in a con¬ 
spicuous place on the crate or other container in which said ani¬ 
mals, birds or eggs of said birds are being shipped. The Commis¬ 
sioner shall have power to cancel or declare void any game breed¬ 
er’s license when in his opinion same is not being used in strict 
compliance with the provisions of this and preceding sections. 

Section 23. The Commissioner, with the approval of the Con¬ 
servation Board, is hereby authorized to make and promulgate 
such reasonable rules and regulations, not in conflict with the pro¬ 
visions of the game and fish laws, as he may deem for the best 
interest of the conservation, protection and propagation of wild 
game, birds, animals, fish and seafoods, which rules and regulations 
shall have the force and effect of law; provided, however, that the 
Commissioner shall not have the right to make or promulgate any 
rule or regulation which will hamper industry, or which will inter¬ 
fere with the operation of any industrial plant or plants, or in¬ 
dustrial operation, or operations. 

Section 24. The Commissioner may with the consent and ap¬ 
proval of the Governor, by lease, gift or otherwise, acquire title to 
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or control over lands within the State, suitable for protection and 
propagation of game and fish, or for public hunting and fishing pur¬ 
poses, or to be used otherwise as hereinafter provided, to be known 
as State Game Lands. The Commissioner may purchase, erect, 
and equip such buildings as may be deemed necessary for propa¬ 
gating game, birds, or fish, the expenses for which shall be paid 
out of the Game and Fish Fund. 

Section 25. The title to any land acquired by gift or otherwise 
shall first be approved by the Attorney General, and such title 
shall vest in the State. The deed to any such lands shall be re¬ 
corded in the county where such land lies and shall be deposited 
with the Commissioner. The supervision of and over such lands 
shall be under the control of the Commissioner. 

Section 26. The Commissioner may on approval of the Gov¬ 
ernor establish and maintain State game refuges or sanctuaries for 
the protection, preservation, or propagation of game birds, animals 
or fish on all or any portion of lands or waters held in fee or trust 
under lease by the State, and game birds, animals or fish shall not 
be hunted, pursued, disturbed or molested thereon at any time. 
The Commissioner may also, by and with the consent of the Fed¬ 
eral authorities, maintain, develop and cause to be utilized for 
hunting State shooting preserves, game refuges and sanctuaries in 
National Forests or other Federal owned lands. 

Section 27. AH licenses shall be dated when issued and shall 
authorize the person named therein to hunt or fish from October 
1st to September 30th, following, and then only within the regula¬ 
tions and restrictions provided by law. 

Section 28. All hunting and fishing licenses, both resident and 
non-resident, shall be numbered consecutively at the time they are 
printed. Blank licenses shall be furnished by the Commissioner to 
the Judges of Probate of the several counties of the State, or the 
License Commissioner, and to such other person or persons not 
residing at the county seat as may be designated by the Commis¬ 
sioner, to issue hunting and fishing licenses, and the Commis¬ 
sioner shall deliver, not less than fifteen days before the first day of 
October of each year, to the Judges of Probate of this State and 
to such other person or persons so designated, as many such 
licenses as may be required, and shall charge with same all those 
to whom licenses have been so issued. On the first day of October 
in each year, or within ten days therefrom, each officer or person 
to whom licenses have been so issued shall return to the Commis¬ 
sioner all unused licenses and all stubs of licenses issued during 
the preceding fiscal year. 

Section 29. Any person who has been a bona fide resident of 
this State for six months next preceding may procure a county 
hunting license for himself or herself by filing his or her applica- 
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tion with the person in the county in which he or she permanently 
resides, duly authorized to issue said license, stating his or her 
age, color, place of residence, post office address, and after paying 
to the person issuing same a license fee of one ($1.00) dollar. 

Section 30.. Any person who has been a bona fide resident of 
the State for six months next preceding may procure a State hunt¬ 
ing license for himself or herself, by filing with any duly authorized 
person in any county of the State to whom he or she applies for 
license, the application provided in the preceding section, and after 
paying to the person issuing said license a fee of three ($3.00) 
dollars. 

Section 31. Any non-resident of this State may procure an 
annual license to hunt in this State by filing his or her application 
with the Commissioner or any Judge of Probate, or other person 
authorized to issue same, stating his or her age, color, place of resi¬ 
dence, and post office address, and after paying to the person 
issuing said license a fee of twenty-five ($25.00) dollars. 

Section 32. Any non-resident of this State may procure a trip 
hunting license in the same manner as provided for non-resident 
annual hunting license provided for in the preceding section, by 
paying therefor the sum of five ($5.00) dollars, which license will 
authorize the holder thereof to hunt in this State for a period of 
seven days from the day said license was issued. 

Section 33. No person under the age of fourteen years will be 
required to procure a hunting license to hunt within the State of 
Alabama; provided further that such person or persons shall be 
required when hunting upon lands other than their own, or which 
they rent, or upon which they reside, to have a permit to hunt on 
such lands or to be accompanied by some person of adult age 
who is authorized to hunt upon said lands. 

Sectior 34. Any person who hunts on lands other than he owns 
and permanently resides thereon, or rents or leases strictly for 
growing agricultural crops as a means of a livelihood and resides 
on such lands, without first obtaining a county hunting license, 
permitting him or her to do so, or who hunts outside of the county 
in which he actually resides without first obtaining a State hunting 
license, permitting him or her to do so; or any non-resident of the 
State who hunts in this State, without first obtaining a non-resident 
hunting license, permitting him or her to do so; or who lends or 
transfers his or her hunting license to another, shall be guilty of a 
misdemeanor and upon conviction shall be punished by a fine of 
not less than ten ($10.00) dollars nor more than twenty-five 
($25.00) dollars for each offense; provided that all land owners 
and landlords and members of their immediate families residing and 
having their permanent residence with them may hunt upon their 
own land on which they reside and have their permanent residence 
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without a license; and tenants and members of their immediate 
families living and having their permanent residence with them 
may hunt upon the lands which they rent strictly for agricultural 
purposes as a means of livelihood and on which they permanently 
reside without a license. 

Section 35. All persons engaging in the business of training 
dogs for hunting or field trial purposes for remuneration or profit, 
shall first procure a dog trainer’s license from the Commissioner, 
and pay for same the sum of five ($5.00) dollars, such license to 
be procured and such fees to be deposited in like manner as pro¬ 
vided for other licenses set forth in this Act. 

Section 36. Any person in this State who trains dogs for hunt¬ 
ing or field trial purposes for remuneration or profit without first 
procuring from the Commissioner a dog trainer’s license shall be 
guilty of a misdemeanor and on conviction shall be punished by a 
fine of not less than fifteen ($15.00) dollars nor more than twenty- 
five ($25.00) dollars for each offense. 

Section 38. Non-residents of this State may procure an annual 
fishing license, by filing with any person authorized to issue same, 
an affidavit stating applicant’s age, place of residence, color, and 
post office address, and after paying to the person issuing said 
license a fee of five ($5.00) dollars. 

Section 39. Any non-resident of this State may procure a trip 
fishing license in the same manner provided for other licenses pro¬ 
vided in this Act, by paying therefor the sum of two ($2.00) dollars, 
which license will authorize the holder thereof to fish in any of 
the public waters of this State, in which fresh water fish appear, 
for a period of seven days from the day said license was issued. 

Section 40. Any person for whom a fishing license is required 
who fishes in the public waters of this State in which fresh water 
fish appear, without first procuring a license as provided by law, 
shall be guilty of a misdemeanor and on conviction shall be pun¬ 
ished by a fine of not less than ten ($10.00) dollars nor more than 
twenty-five ($25.00) dollars for each offense. 

Section 41. The Judge of Probate, the Commissioner, or such 
pe: son or persons not residing at the county seat in which the 
county court house is located, and duly appointed by the Commis¬ 
sioner, and so authorized by him, shall have authority to issue all 
licenses, resident or non-resident, to all persons complying with 
the provisions of this Act, and shall sign his name, and shall re¬ 
quire the person to whom the license is issued to sign his or her 
name on the margin thereof. The person or persons issuing said 
license shall keep in a book or on specially prepared sheets to be 
furnished by the Commissioner, a correct and complete record of 
all licenses issued, which record shall remain in his or her office 
and be open to inspection by the public at all reasonable times. 
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Section 42. Judges of Probate and other persons authorizing 
and designated to issue licenses shall retain out of the money re¬ 
ceived for each license issued, the following amounts; viz, county 
hunting and state hunting licenses, non-resident hunting and non¬ 
resident fishing licenses, fifteen cents each, which fees shall cover 
services required by the provisions of this Act, and shall remit the 
balance to the Commissioner on the first of each month, which 
balance shall be covered into the State Treasury to the credit of the 
Game and Fish Fund, and said Judges of Probate and all other 
duly authorized and designated persons shall report to the Com¬ 
missioner on the first day of each month the number and kind of 
licenses issued and the name and post office address of the person 
or persons to whom issued, giving opposite each name the serial 
number of the license so issued, and the amount of money remitted. 
Provided, however, that if any such license is issued by the Com¬ 
missioner or by any Probate Judge who is paid a salary for the 
performance of his duties as such Probate Judge, or by any License 
Commissioner authorized by statute to issue hunting, fishing and 
commercial fur licenses and who is paid a salary as such License 
Commissioner, he shall be required to remit the entire amount 
collected to the Commissioner to be covered by the Commissioner 
into the Game and Fish Fund. 

Section 43. All hunting and fishing licenses, state and county, 
for residents and non-residents, shall be printed on cards of dis¬ 
tinctive and different colors. 

Section 44. All money arising from the sale of hunting and 
fishing licenses, penalties, forfeitures, etc., and from permits or 
other sources, relating to or growing out of the administration and 
enforcement of the game and fish laws of this State, shall be for¬ 
warded on the first day of each month to the Commissioner, by 
the officer, court or other person authorized to collect same and 
shall by the Commissioner be remitted to the State Treasurer 
who shall deposit same in a separate funa to be known as the 
"Game and Fish Fund.” Said Game and Fish Fund shall be used 
for the payment of the salary of the Commissioner, and for all 
necessary incidental expenses, and further for the payment of the 
salaries and expenses of the game and fish wardens and agents, 
and the salaries of all employees of the Department, and further 
for the purchase, transportation, propagation and planting of brood 
stock of game birds and animals, and further for the acquisition 
of lands as provided in this Act, and the purchase, propagation 
and distribution of fresh water fish. The expenses incurred for any 
purpose under the provisions of this Act shall be limited to the 
amount of money in the Game and Fish Fund, and in no event 
shall said fund, or any part thereof, be spent for any purpose other 
than as provided in this Act, and at no time shall said revenues or 
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any part thereof be spent for any purpose by any official, employee, 
agent or institution of the State of Alabama, but shall remain in 
the Game and Fish Fund to be spent for the purposes for which 
same were collected. 

Section 45. The Commissioner on a approval of the Board shall 
have power, when in his opinion it is deemed necessary for the 
conservation, protection or propagation of game birds and animals 
on lands held in fee, or trust, or under lease by the State, or under 
the control and supervision of the State, to close the season on any 
or all species of game birds or animals on such lands, said closed 
season to continue so long as the Commissioner may deem it nec¬ 
essary or advisable. 

Section 46. As used in this Act, unless otherwise especially 
restricted or enlarged, the “herein,” “hereafter” and “hereof” refer 
to the whole of the conservation laws of this State, and the word 
“warden” means game and fish warden, deputy game warden or 
agent provided for in the game and fish laws. The word “officer” 
includes every person authorized to enforce the provisions of the 
game and fish laws, and whenever the possession, use, importa¬ 
tion, transportation, storage, sale, offering or exposing for sale of 
game birds, animals, or fish is prohibited or restricted, the pro¬ 
hibition or restriction shall extend to and include every part of such 
game, bird, animal or fish, and a violation as to each animal, bird 
or fish, or part thereof, shall be a separate offense. Where the 
words “this Act or provisions of this Act” are used herein, they 
shall be taken and construed to include all rules and regulations of 
the Commissioner passed under and by the authority provided in 
the game and fish laws of this State. 

Section 47. The Commissioner, his wardens, agents and em¬ 
ployees shall be and are hereby constituted peace officers of the 
State of Alabama, with full and unlimited police power and juris¬ 
diction to enforce the provisions of the game and fish laws and the 
rules and regulations promulgated thereunder; and they may ex¬ 
ercise such power in any county of the State of Alabama or in or 
on any waters of the State of Alabama or within the territorial 
jurisdiction of the State. 

Section 48. Justices of the Peace or the inferior criminal courts 
of the counties of the State of Alabama shall be and are hereby 
given final jurisdiction to try and convict persons, firms or corpora¬ 
tions violating any of the provisions of the game and fish laws, or 
the rules and regulations promulgated thereunder; and they shall 
remit to the Commissioner on or before the first day of each month 
all fines and forfeitures collected by them for the violation of such 
laws, rules and regulations, as prescribed in the game and fish 
laws, together with a statement of the name of the person, firm or 
corporation convicted of such violation, the time of such conviction. 
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the amount of the fine or penalty, the date of the remittance, and 
the specific charge for which the defendant was tried. 

Section 49. The proceedings before the justice or other inferior 
court must be prosecuted in the name of the State of Alabama, 
and any person, firm or corporation convicted in such inferior court 
may at any time within ten days from the date of the conviction 
appeal to the Circuit Court of the county in which the offense was 
committed, where the cause shall without investigation or interven¬ 
tion of a grand jury, be docketed and tried de novo, and prosecuted 
by the solicitor, or his assistant. 

Section 50. On appeal of pending trial from any justice or other 
inferior court the appellant may enter into bond with sufficient 
surety, payable to the State of Alabama, with condition to prose¬ 
cute the appeal to effect. The bond must be returned on appeal 
with the other papers in the cause, to the Circuit Court or other 
court of concurrent jurisdiction; and, if the judgment is affirmed, 
judgment shall render against the defendant for the total amount 
of the fine, together with all the accrued costs in the case. 

Section 51. The solicitor of any county, or deputy solicitor of 
any county, in which any violation of the provisions of the game 
and fish laws or the rules and regulations provided thereunder, shall 
have occurred, shall appear on behalf of the State and prosecute 
the offender. When a conviction has been obtained and a fine or 
penalty imposed in the court of a justice of the peace or a court 
of similar jurisdiction, there shall be attached, in addition to other 
costs, a fee of five ($5.00) dollars as solicitor’s fee. 

Section 52.. All enforcement officers and inspectors employed 
by the Commissioner are clothed with the power and authority of 
deputy sheriffs, and shall arrest without warrant and carry before 
the Justice of the Peace or the Inferior Criminal Court of the county 
in which an offense is committed, any person violating any of the 
provisions of the game and fish laws or the rules and regulations 
made and promulgated thereunder. 

Section 53. In cases of violation of any of the provisions of the 
game and fish laws or the rules and regulations based thereunder 
by any person, firm or corporation, the warrant of arrest may be 
read to the President, Secretary or Manager of such firm or cor¬ 
poration in this State, or to any general or local agent thereof, in 
any county where the action or indictment is pending, and upon 
the return of such warrant so served, the corporation shall be 
deemed in court and subject to jurisdiction thereof, and any fine 
imposed may be collected by execution against the property of said 
corporation, provided, however, that this section shall not be so 
construed as to except or exempt from prosecution any agent or 
employee of such corporation. 
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Section 54. Every court, or clerk of any court, before whom 
any prosecution under the provisions of the game and fish laws is 
had, shall, on or before the first of the month following after trial 
or dismissal thereof, report in writing to the Commissioner the re¬ 
sult thereof, and the amount of the fine collected, if any, and the 
disposition of same. 

Section 55. Two or more offenses may be charged in the same 
affidavit, complaint or indictment and proof as to a part of a game 
bird, animal or fish shall be sufficient to sustain a charge as to the 
whole of it; and the violation as to any number of animals, birds 
or fish of the same kind may be charged in the same count and pun¬ 
ished as separate offenses as to each game bird, animal or fish. 

Section 56. When an arrest for a violation of the provisions of 
the game and fish laws is made by a salaried officer and the de¬ 
fendant is convicted, there shall be taxed, as costs in favor of such 
officer making the arrest, the same fee as a sheriff in this State 
is entitled to for similar service and if collected from the defendant, 
shall be paid over to such officer and shall be his personal per¬ 
quisite. If the officer be a non-salaried warden or officer, he shall 
receive in addition thereto an informer’s fee of one-half of the fine 
in each case where the information furnished by him results in a 
conviction and the fine is collected and paid into court. No fee 
shall be allowed in cases of acquittal. 

Section 57. All fines imposed under the provisions of the game 
and fish laws shall be paid in lawful money, that is to say in the 
currency of the United States of America. 

Section 58. The Circuit Judges and Judges of Concurrent Juris¬ 
diction shall charge the grand juries, when organized, as to the 
provisions of the game and fish laws, and shall urge strict inquiry 
into infractions thereof. 

Section 59. All lands belonging to the State of Alabama, 
whether held in fee or in trust by the State, are hereby declared 
game and bird preserves and refuges. 

Section 60. In any prosecution for misdemeanor before a Jus- * 
tice of the Peace or other inferior court, under and by virtue of the 
provisions of the game and fish laws, the defendant shall not have 
the right of a jury trial, except on appeal to the Circuit Court or 
court of like jurisdiction, but the said justice of the peace or other 
inferior court having jurisdiction shall proceed with the trial, and if 
the defendant is convicted he may appeal to the Circuit Court or 
other Court of Record of like jurisdiction in the county having 
jurisdiction in cases of appeals from such justice of peace, or other 
such inferior courts, and cases so appealed shall, without the in¬ 
tervention of or investigation by a grand jury, be docketed in such 
circuit court or other court of like jurisdiction, and stand for trial 
de novo, on the original affidavit and warrant on the trial of such 
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appealed cases the defendant shall be entitled to and may demand 
a jury. 

Section 61. The Commissioner shall have power to appoint 
deputy game and fish wardens whose duties shall be to enforce 
all laws relative to wild game birds, animals and fish upon privately 
owned game preserves and refuges, provided, however, that such 
deputy game and fish wardens shall not receive from the State any 
compensation or reimbursement for expenses incurred in the per¬ 
formance of their duties as such. 

Section 62. Game and fish wardens may be furnished with nec¬ 
essary skiffs, outboard motors, and other equipment necessary in 
the performance of their duties as such game and fish wardens, 
said equipment to be furnished by the Commissioner and paid out 
of the Game and Fish Fund, provided further that no equipment 
shall be furnished by the Commissioner to wardens appointed for 
privately owned preserves and refuges. 

Section 63. Any person, firm or corporation who or that vio¬ 
lates any provision of the laws of the State of Alabama relating to 
game, birds, animals, fish or seafoods, including oysters and shrimp, 
unless a penalty has otherwise been provided shall be guilty of a 
misdemeanor and on conviction shall be punished by a fine of not 
less than twenty ($20.00) dollars for each offense. 

Section 64. All laws and parts of laws in conflict with the 
provisions of this Act are hereby expressly repealed. 

Section 65. If any provision of this Act, or the application 
thereof to any person or circumstances, shall be held by the 
Supreme Court of this State to be unconstitutional, such holding 
shall not affect any other provision or the application of same to 
any other persons or circumstances, it being the intent and purpose 
hereof that each provision and section of this Act shall stand or 
fall on its own merits and that the judicial annulment of any such 
provision or section shall not in any wise affect any other pro¬ 
vision or section not so annulled. 

Section 66. This Act shall become effective upon the approval 
of the Governor. 

Approved August 12, 1935. 


/ 
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No. 246 (S. 36—Kelley 

AN ACT 

To fix the minimum age at which children may enter public schools in Ala¬ 
bama and to repeal all laws or parts of laws in conflict herewith. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That a child who is six years of age on or before 
October first shall be entitled to admission to the public elementary 
schools at the opening of such schools for that school year or as 
soon as practicable thereafter; that a child who is under six years 
of age on October first shall not be entitled to admission to such 
schools during that school year, except that a child who becomes 
six years of age on or before February first may, on approval of the 
board of education in authority, be admitted at the beginning of the 
second semester of that school year to schools in school systems 
having semi-annual promotions of pupils. , 

Section 2. That all laws and parts of laws in conflict with 
the provisions of this Act are hereby repealed. 

Approved August 13, 1935. 


No. 247) (S. 244—Kelly 

AN ACT 

To provide for the filing of delayed certificates of birth and death. 

Be it Enacted by the Legislature of Alabama: 

Section 1. THE FILING OF DELAYED CERTIFICATES 
OF BIRTH OR DEATH PROVIDED FOR. Birth certificates 
shall be accepted for filing at any time after birth, provided they 
be authenticated by the signature of the attending physician. If 
birth was attended by a midwife, or any other person, and the 
certificate is tendered one year or more after birth, it must be 
accompanied by such sworn statements or affidavits as the State 
Board of Health shall prescribe. Death certificates shall be ac¬ 
cepted for filing up to one year from the date of death, provided, 
that if tendered sixty days or more after death, they must be 
authenticated by such sworn statements or affidavits as the State 
Board of Health shall prescribe. Certificates of death occurring 
more than one year prior to tender shall not be accepted for filing. 
Nothing in this section shall exempt physicians, mid wives, or other 
attendants at births, or undertakers, or persons acting as under¬ 
takers at burials, from filing birth, stillbirth, and death certificates, 
as prescribed elsewhere in this Article. 

Section 2. That this act shall take effect upon passage and 
signature by the Governor. 

Approved August 19, 1935. 
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No. 248) (S. 245—Kelly. 

AN ACT 

To repeal Sections 1924, 192S, 1926, 1927, 1928, 1929,1930,1931, and 1932 of the 
Code of Alabama of 1923, all of which sections are parts of the Muni¬ 
cipal Corporations Code, pertaining to the public health of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Sections 1924, 1925, 1926, 1927, 1928, 1929, 
1930, 1931, and 1932 of the Code of Alabama of 1923, all of which 
sections constitute Article 17, on Municipal Corporations, and per¬ 
tain solely to the public health of Alabama are hereby repealed. 

Section 2. That this Act shall take effect upon its passage, and 
signature by the Governor. 

Approved August 20, 1935. 


No. 249) (S. 246—Kelly. 

AN ACT 

To repeal Sections 1057, 1062, 1083, 1084, 1099, 1117, 1121, 1122, 1123, 1126, 
4357, 4358, 4368, 4467, 4471, and 4474, of the Code of Alabama of 1923, 
all of which are parts of the Public Health Law. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Sections 1057, 1062, 1083, 1084, 1099, 1117, 
1121, 1122, 1123, 1126, 4357, 4358, 4368, 4467, 4471, and 4474, of the 
Code of Alabama of 1923, all of which are parts of or pertain to the 
Public Health Law, are hereby repealed. 

Section 2. That this act shall take effect upon passage and 
signature by the Governor. 

Approved August 20, 1935. 


No. 252) (H. 197—Sparks (Barbour) 

AN ACT 

To amend Section 3 of an Act entitled An Act allowing boxing, sparring and 
wrestling matches and exhibitions under the regulation and supervision 
of the Alabama Athletic Commission herein established, and relating to 
the powers, duties, compensation and authority of said commission, and 
prescribing penalties for the violation of the provisions of this Act, or 
rules of said commission,” approved July 1, 1927, as amended by an Act 
entitled An Act to amend Section 3 of an Act entitled An Act “Allowing 
boxing, sparring and wrestling matches and exhibitions under the regu¬ 
lation and supervision of the Alabama Athletic Commission herein estab¬ 
lished, and relating to the powers, duties, compensation and authority of 
said commission, and prescribing penalties for the violation of the pro¬ 
visions of this Act, or rules of said commission,” approved April 16, 1931. 

Be it Enacted by the Legislature of Alabama: 

That Section 3 of An Act entitled An Act “Allowing boxing, 
sparring and wrestling matches and exhibitions under the regula- 
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tion and supervision of the Alabama Athletic Commission herein 
established, and relating to the powers, duties, compensation and 
authority of said commission, and prescribing penalties for the 
violation of the provisions of this Act, or rules of said commission,” 
be amended so as to read as follows: Section 3. The Commis¬ 
sion shall adopt a seal and shall have and hereby is vested with 
the sole direction, management, control and jurisdiction over all 
boxing, sparring and wrestling matches or exhibitions to be con¬ 
ducted, held or given within the State of Alabama, and no such 
boxing sparring or wrestling match or exhibition shall be con¬ 
ducted, held or given within the State except in accordance with 
the provisions of this Act. The Commission shall have full power 
and authority and it shall be its duty: (a) to make and publish 
boxing rules and regulations governing the conduct of boxing, 
sparring and wrestling matches and exhibitions, the time and place 
thereof, and the prices charged for admission thereto: (b) to accept 
application for and in its discretion order a license or permit issued 
to any patriotic organization chartered by authority of a special 
Act of the Congress of the United States, or local unit thereof, 
desiring to' promote or conduct a boxing, sparring or wrestling 
match or exhibition, and to revoke such license or permit when in 
their discretion they deem it just and proper, provided, however, 
that no license or permit shall be issued to any organization, or 
local unit thereof, which has not been in existence and held meet¬ 
ings at regular intervals for one year immediately preceding the 
granting of the permit; provided, further, that no local unit of a 
patriotic organization entitled to apply for a license or permit 
under the provisions of this Act shall be denied the right to pro¬ 
mote or conduct a boxing, sparring or wrestling match or exhibi¬ 
tion except for cause specified in writing; (c) to collect through 
the Recorder of Permits and Licenses a fee of one dollar for every 
permit or license to hold a boxing, sparring or wrestling match or 
exhibition, and ten per centum of the gross receipts of every boxing 
sparring or wrestling match or exhibition, and a reasonable fee, to 
be fixed by the Commission, not to exceed $10.00 for each annual 
license or permit issued to a boxer, wrestler, matchmaker, promoter, 
or manager, and $1.00 for each annual license or permit issued to 
referee, judge, ticket seller, announcer, trainer, second, medical 
examiner, ticket taker, director or timekeeper; (d) to revoke any 
license or permit when, in its sound discretion, the public welfare 
requires it; provided, however, that nothing in this Act shall be 
construed as permitting, authorizing, or enjoining the Commission 
to collect any license, permit, fee, or, tax for any amateur boxing, 
sparring, or wrestling matches or exhibitions held under the 
auspices of educational institutions when the proceeds of affairs 
of this nature are to be used to foster, aid, or abet programs of edu- 
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cation in the State of Alabama. But no exemptions from license, 
permit, fee, tax, or charges will be granted to any person, group of 
persons, or organization when the proceeds or any part thereof of 
such amateur boxing, sparring, or wrestling matches or exhibitions 
are for personal or private gain. Reports of all such matches shall 
be made to the Boxing Commission within ten days thereafter, and 
upon such form and with such information as may be required 
by the Commission. 

Approved August 21, 1935. 


No. 253) (H. 210—Calhoun 

AN ACT 

To define the obligation of newspaper employees when called upon to testify 

before any court, tribunal, commission or inquest. 

Be it Enacted by the Legislature of Alabama: 

Section 1 . DEFINITION —By the word “court” shall be desig¬ 
nated the following: Court of errors and appeals, courts of chan¬ 
cery, supreme court, circuit court, prerogative court, orphans’ court, 
surrogative court, court Of common pleas, court of oyer, and ter¬ 
miner, court of quarter sessions, court of special sessions, mag¬ 
istrate’s court, recorder’s court, or any tribunal, commission or 
inquest operating under any order of the above mentioned courts. 

Section Two.—No person engaged in, connected with or em¬ 
ployed on any newspaper while engaged in the news gathering 
capacity shall be compelled to disclose, in any legal proceeding or 
trial, before any court or before a grand jury of any court, or be¬ 
fore the presiding officer of any tribunal or his agent or agents, or 
before any committee of the Legislature, or elsewhere, the source 
of any information procured or obtained by him and published in 
the newspaper on which he is engaged, connected with or employed. 

Section Three. The purpose of this act, is to safeguard and 
protect the professional confidence of newspaper and newspaper¬ 
men. 

Section Four. This act shall take effect upon it passage and 
approval. 

Section Five. All laws or parts of laws in conflict herewith 
are hereby repealed by this act. 

Approved August 21, 1935. 
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No. 258) # (HJR. 250—Walker 

HOUSE JOINT RESOLUTION 

WHEREAS, There exists a vacancy of the United States 
Circuit Court of Appeals for the Fifth Judicial District by reason 
of the lamented death of the Honorable Judge Nathan P. Bryan, of 
Florida, and the Honorable Leon McCord of Montgomery, Ala¬ 
bama, has the endorsement of His Excellency, Bibb Graves, Gov¬ 
ernor of Alabama, United States Senators Hugo L. Black and John 
H. Bankhead, of Alabama and all the members of Congress from 
Alabama; and, 

WHEREAS, Judge Leon McCord is a veteran jurist of Ala¬ 
bama and is, by experience, broadness of intellect and natural 
endowment, peculiarly and exceptionally qualified for the position 
to be filled and will fulfill the duties thereof with distinction to 
himself, and the Court, creditable service to the people, and with 
honor to this State and the Nation; 

NOW THEREFORE, BE IT RESOLVED by the Legislature 
of Alabama that we heartily endorse the Honorable Judge Leon 
McCord for this high judicial position and urge his appointment 
by His Excellency, Franklin D. Roosevelt, President of the United 
States; and, 

BE IT FURTHER RESOLVED by the Legislature of Ala¬ 
bama that copies of this resolution be sent to the President of the 
United States, to the Attorney General of the United States, to 
United States Senators and Members of the House from Alabama. 

Approved August 15, 1935. 


No. 259) (S. 170—St. John. 

AN ACT 

To define, incorporate, govern and regulate the business of county mutual 
fire, lightning and windstorm insurance companies. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That twenty or more persons, a majority of whom 
are citizens of this State, may become a body corporate for the 
purpose of doing a county mutual fire insurance business on the 
assessment plan, as defined and provided in this Act, if they make, 
subscribe and acknowledge, and file in the office of the Probate 
Judge of the County in this State in which they propose to operate 
and maintain their principal office, a certificate specifying: 1 . The 
name, which shall contain the word “Mutual”, and shall not be so 
similar to any name already in use by a similar corporation exist¬ 
ing in this State, as to be confusing or misleading. 2. The purpose 
for which said corporation is formed. 3. The name of the County 
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in this State in which the corporation will operate and the location 
therein of its principal office. 4. The name and address of the in¬ 
corporators, and the number and names and addresses of those com¬ 
posing the Board of Directors in which the management shall be 
vested until the first meeting of the members. 

Section 2. A county mutual fire insurance company is hereby 
defined to mean a company incorporated under the laws of Ala¬ 
bama for the purpose of insuring farm property, including live 
stock, against damage by fire, lightning and windstorms, without 
capital stock or guaranteed capital, and which operates on the as¬ 
sessment plan, and is limited to one county, as hereinafter pro¬ 
vided, in the transaction of its business. 

Section 3. No county mutual fire insurance company shall 
commence the transaction of business until it receives from the 
Superintendent of Insurance a certificate of authority, and pays 
therefore a fee of ten dollars, which certificate shall state that such 
company has complied with the provisions of this Act. 

Section 4. Every such insurance company shall file with the 
Superintendent of Insurance a certified copy of its charter or 
articles of incorporation, together with a sworn statement of two 
of the incorporators, that bona fide applications have been made 
by not less than twenty-five citizens, for not less than fifty thou¬ 
sand dollars of insurance, of which amount no one or more risks 
subject to one fire shall exceed one thousand dollars, said risks to 
be located in the county in which such company has its domi¬ 
cile. 

Section 5. Every such corporation may then be authorized to 
issue policies of insurance, signed by its president and secretary, 
agreeing, in the name of the corporation, to pay all damages caused 
by fire, lightning or windstorm, done to the property insured dur¬ 
ing the life of the policy. There shall be a clause plainly printed 
in each policy that the holder thereof, or the insured, is liable for 
such assessments as may be necessary to pay in full all losses 
and expenses incurred by the corporation. 

Section 6. Every person insured by or in any such corporation 
shall first give his undertaking, in such form as the corporation may 
prescribe, which form shall be uniform by and between all the in¬ 
sured, to pay their pro rata share of all losses or damages sus¬ 
tained by any member thereof from any cause specified in the pol¬ 
icy, and any expenses incurred by the company, and for the cre¬ 
ation of a surplus fund. All dues, premiums or assessments shall 
be made pro rata upon all property insured according to its classi¬ 
fications and according to the amount insured. The corporation 
is authorized to borrow money for the purpose of paying losses, and 
no assessment shall be invalid because made in whole or in part 
for the purpose of paying any money borrowed by the corporation 
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which has been used in the payment of any claim for loss, damage 
or expenses against the corporation. 

Section 7. The officers of the corporation shall not enter into 
any contract or agreement or make any debt of any kind, except 
for the payment of losses. 

Section 8. The Secretary of any such corporation shall notify 
every member of the corporation, by written or printed notice 
signed by him, stating the amount due the corporation from the 
members, and the time when, place where and to whom it shall be 
paid. Such payment shall be made by the member within such 
time from the delivery of the notice as may be fixed in the by¬ 
laws of the company, which notice may be delivered personally 
or by mail; and if by mail, delivery shall be deemed complete on 
each member when deposited in the postoffice at the place where 
the office of the Secretary of the corporation is located, directed to 
each member at the last postoffice address given on the com¬ 
pany's books of record, postage prepaid. 

Section 9. Any member who refuses or neglects to pay his 
assessment may, for such reason, or for any other reason satisfac¬ 
tory to the directors or executive committee, be excluded by a 
majority of the directors or executive committee, or as the by¬ 
laws may prescribe, from the corporation; and when thus excluded^ 
the Secretary shall cancel or withdraw his policy or policies, which 
shall prevent his recovering from any loss or damage sustained 
after such exclusion. If any member of the corporation shall 
be excluded therefrom as herein provided, and his insurance can¬ 
celled, the Secretary shall at once enter the same, with the date 
thereof, upon the records of the corporation, and, either in person 
or by mail, notify the member of such exclusion and cancellation 
of his insurance; and if by mail the postage shall be prepaid and 
the notice addressed to him at his last postoffice address given 
on the company's books of record. 

Section 10. No such company shall issue policies of insurance 
on property located in any County in this State other than the 
County in which it has its home office. 

Section 11. Such companies are authorized to accumulate a 
surplus or emergency fund in such amount as may be deemed 
advisable by its board of directors, and to reduce the amount of 
said fund, when and in such manner as may be deemed advisable 
by its Board of Directors. 

Section 12. It shall be the duty of the Board of Directors to 
notify all policyholders of the time and place of the annual meet¬ 
ing of said policyholders, either by printing same on their policies 
or by special notice, and to report to such annual meeting all mat¬ 
ters pertaining to the operation of the company, and at said annual 
meeting the Board of Directors shall be elected, and such other 
business may be transacted by the policyholders as may legally 
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come before them. Every policyholder in good standing shall be 
entitled to one vote, in person or by ballot transmitted by mail, as 
may be provided by by-laws, in any election for directors or upon 
any other question. No member shall be allowed to vote by 
proxy. 

Section 13. Immediately after the annual meeting of the policy¬ 
holders the Board of Directors shall meet and transact any busi¬ 
ness coming before it, and shall elect a president, vice-president, 
secretary and treasurer, and such other officers and employees as 
they may deem necessary. Regular meetings of the Board may be 
held as often as the by-laws may provide, and special meetings 
may be held at the call of the president, or a majority of the Board 
of Directors. The Board of Directors shall consist of not less than 
six nor more than fifteen policyholders, the first Board to be elected 
one-third for one year; one-third for two years and one-third for 
three years; thereafter one-third to be elected each year for a period 
of three years. The president, vice-president and secretary shall 
be members of the Board of Directors, and also members of the 
executive committee, which Committee is authorized to conduct 
the business of the company under the authority of the Board of 
Directors. 

Section 14. No officer or other person whose duty it is to 
determine the character of risk and upon whose decision the ap¬ 
plication shall finally be accepted or rejected, shall receive as any 
part of his compensation a commission upon the premium, but his 
compensation shall be a fixed salary, as the Directors may deter¬ 
mine. 

Section 15. The maximum amount carried on any one risk 
or hazard subject to one fire by any company shall not exceed the 
amount prescribed in the following schedule. 


Amount of Insurance in Force Maximum Risk 

When under $100,000.00___;_$ 1,000.00 

When $ 100,000.00 and under $ 250,000.00' _ 1,500.00 

When 250,000.00 and under 400,000.00 _ 2,000.00 

When 400,000.00 and under 600,000.00 _ 3,000.00 

When 600,000.00 and under 900,000.00 _ 4,000.00 

When 900,000.00 and under 1,200,000.00._ 5,000.00 

When 1,200,000.00 and under 1,500,000.00 _ 5,500.00 

When 1,500,000.00 and under 2,000,000.00 _ 6,000.00 

When 2,000,000.00 and under 2,500,000.00 _ 7,000.00 

When 2,500,000.00 and under 3,000,000.00 _ 8,000.00 

When 3,000,000.00 and under 3,500,000.00 _ 9,000.00 

When 3,500,000.00 and over_ 10,000.00 


The classification of all risks in the above schedule, and the per¬ 
centage of protection given in each shall be uniformly fixed, and 
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governed by the by-laws of the company. The Insurance contracts 
of all such companies shall be made to conform to the provisions 
of this Act, and shall consist of the policy proper, constitution and 
by-laws of the company (which must be attached to or incorpor¬ 
ated in the policy), all endorsements made on or attached to the 
policy, and such parts of the application as are attached to or in¬ 
corporated in the insurance contract,—all of which shall be bind¬ 
ing on the assured as long as he remains a member or policyholder 
in the company. 

Section 16. No policyholder shall be liable to assessments to 
pay losses and expenses accruing previous to the time his policy 
takes effect, nor for losses and expenses accruing after his policy 
terminates. 

Section 17. Every such company shall make provisions, in its 
by-laws, for such annual auditing of its books and accounts as 
the Board of Directors deem necessary, and in addition thereto 
shall be examined by the Superintendent of Insurance or some 
other person appointed by him, at least once in three years. The 
costs of said examinations by the Superintendent of Insurance, 
or other person appointed by him, shall be borne by the company 
examined. 

Section 18. Every company operating under this Act shall, 
on or before the first day of March of each year, make an annual 
report of its business to the Superintendent of Insurance as of the 
31st day of December preceding, on such forms as he shall pre¬ 
scribe. At the time of filing its annual statement, each company 
shall pay to the Superintendent of Insurance a company license fee 
of ten dollars for the current year. A duly certified list of all 
agents or other representatives with authority to receive or solicit 
applications for membership shall also be filed with the Superinten¬ 
dent of Insurance, and a fee of one dollar each shall be paid to said 
Superintendent of Insurance for an agent’s license to be issued to 
each such agent or representative for the current year. Applica¬ 
tions shall be approved and certificate of membership issued only 
through such duly authorized agents of the company, and under 
such rules and regulations of the Company, as to compensation of 
agents and otherwise, as its by-laws may prescribe. The costs, 
fees and taxes named herein shall be in lieu of all other costs, fees 
and taxes now required, or which may hereafter be required by 
the laws of this State. 

Section 19. Except as herein provided, County Mutual Fire In¬ 
surance Companies shall be governed by the provisions of this 
Act, and shall be exempt from all provisions of the general Insur¬ 
ance laws of this State, not only in governmental relations with 
the State, but for every other purpose, and no law hereafter enacted 
shall apply to them unless they be expressly designated therein. 
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Section 20. Any company which is organized, incorporated 
and licensed under the provisions of this Act, and fails to comply 
with said provisions shall, after due notice and hearing, if the best 
interests will be served thereby, have its license cancelled by the 
Superintendent of Insurance, who may take such further action for 
the protection of the public interest as the facts in the case may 
warrant. 

Section 21. This Act shall take effect immediately upon its 
passage, and its duration shall be indefinite. 

Approved August 26, 1935. 


No. 261) 


(H. 743—Miller 


AN ACT 

To amend Section 7 of an Act to provide for the subordinate officers and 
employees of the Legislature, including the Senate and the House of Rep¬ 
resentatives; to fix the number, their positions, terms of office and em¬ 
ployment, and the mode of their selection or election; to fix the compen¬ 
sation of such subordinate officers and employees, and to provide how 
and when such compensation shall be paid; providing clerical assistants 
to the Secretary of the Senate and the Clerk of the House after ad¬ 
journment for the completion of the journals, and fixing the time for 
the filing of same in the office of the Secretary of State and delivery 
of copy thereof to the State Printer; providing for an information bureau 
for the members of the Legislature and the public, and providing duties 
for the Secretary of the Senate and the Clerk of the House of Repre¬ 
sentatives after adjournment, and to repeal an Act to amend Sections 
1530 of the Code of Alabama of 1923, approved January 27, 1927, also the 
Act to authorize the Senate and the House of Representatives of the 
Legislature of Alabama; to fix by resolution the per diem of the subor¬ 
dinate officers and employees of the respective Houses, and fix the ex¬ 
pense allowances to the President Pro Tern of the Senate, approved 
February 20, 1931, and to repeal all laws and parts of laws in conflict 
herewith, approved March 8, 1933. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 7 of an Act entitled an Act to provide 
for the subordinate officers and employees of the Legislature, in¬ 
cluding the Senate and the House of Representatives; to fix the 
number, their positions, terms of office and employment and the 
mode of their selection or election, to fix the compensation of such 
subordinate officers and employees, and to provide how and when 
such compensation shall be paid; providing clerical assistants to 
the Secretary of the Senate and the Clerk of the House after ad¬ 
journment for the completion of the journals, and fix the time for 
the filing of same in the office of the Secretary of State and delivery 
of copy thereof to the State Printer; providing for an information 
bureau for the members of the Legislature and the public, and 
providing duties for the Secretary of the Senate and the Clerk of 
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the House of Representatives after adjournment; and to repeal an 
Act to amend Section 1530 of the Code of Alabama of 1923, ap¬ 
proved January 27, 1927, also the Act to authorize the Senate and 
the House of Representatives of the Legislature of Alabama to fix 
by resolution the per diem of the subordinate officers and em¬ 
ployees of the respective Houses, and to fix the expense allow¬ 
ances to the President Pro Tern of the Senate, approved February 
20, 1931, and to repeal all laws and parts of laws in conflict here¬ 
with, approved March 8, 1933, be amended to read: Section 7. All 
subordinate officers and employees of the Senate and of the House 
of Representatives, whether elected or appointed, shall hold office 
at the pleasure of their respective Houses and may be removed for 
cause at any time, and their employment and compensation therefor 
shall not extend beyond the duration of the session at which they 
were elected or appointed, except the Secretary of the Senate and 
the Clerk of the House of Representatives, whose terms of office 
or employment and compensation, as heretofore, herein or here¬ 
after fixed and provided for, shall not be affected by the provisions 
of this Section. For the purpose of checking, comparing, complet¬ 
ing and filing the journals of their respective Houses in the office 
of the Secretary of State, and copying and delivering the journals 
to the State Printer, the Secretary of the Senate and the Clerk 
of the House shall be allowed the following clerical assistants, viz: 
The Secretary of the Senate is hereby allowed the Assistant Secre¬ 
tary, Second Assistant Secretary, the Chief Clerk and the Reading 
Clerk of the Senate, together with twelve (12) assistants to be 
named by the Secretary of the Senate; and the Clerk of the House 
shall be allowed the Assistant Clerk, Second Assistant Clerk, the 
Reading Clerk, the Chief Clerk to the Clerk of the House, together 
with twelve (12) assistants to be named by the Clerk of the House; 
and the Secretary of the Senate and the Clerk of the House shall 
be allowed six (6) weeks with said clerical assistants within which 
to check, compare and deliver the journals of the Senate and the 
House of Representatives of each session of the Legislature to the 
Secretary of State and the State Printer. The time allowed after 
final adjournment of the Legislature for the filing of the journals 
in the office of the Secretary of State and completing the work 
above mentioned is hereby fixed at six (6) weeks. In addition 
to the duties herein or otherwise imposed upon or required of the 
Secretary of the Senate and the Clerk of the House, they shall con¬ 
stitute an information bureau for the members of the Legislature 
and the general public insofar as it is possible for them to obtain 
the information required at the State Capitol, provided, however, 
that when their work of completing and filing the journals of their 
respective Houses has been completed after final adjournment, 
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their compensation shall be fixed as provided by Section 9-A of 
the Budget Control Act of 1932, provided further, however, that 
in the event of the repeal or the declaring void or unconstitutional 
of the Act or provisions above mentioned, the Governor shall 
assign duties to and fix the compensation of the Secretary of the 
Senate and the Clerk of the House of Representatives and the re¬ 
spective clerical assistants herein provided for. 

Approved August 21, 1935 


No. 262) (H. J. R. 257—Robinson and Sanderson. 

HOUSE JOINT RESOLUTION 

WHEREAS: The cotton producers of the United States by an 
act of Congress have been required to reduce the acreage in cotton 
for the year 1935, and 

WHEREAS: Said cotton producers are still in bad financial 
condition and have been led to believe that they would obtain a 
loan of 12c per pound for their cotton crop for the year 1935, and, 

WHEREAS, unless the policy of the 12c loan on cotton is con¬ 
tinued it appears that it will result in a dire calamity to the cotton 
producers, THEREFORE 

BE IT RESOLVED, by the House of Representatives the Sen¬ 
ate concurring, that the President of the United States is hereby 
respectfully petitioned to grant a 12c loan on cotton produced in 
year 1935. 

BE IT FURTHER RESOLVED That a Copy Of The Reso¬ 
lution be sent to: President Of The United States: Hon. John H. 
Bankhead, U. S. Senator; Hon. Hugo L. Black, U. S. Senator: 
Hon. Frank W. Boykin, U. S. Congressman: Hon. Lister Hill: 
Hon. George Huddleston. Hon. Henry Stegall, Hon. W. B. Oliver. 
Hon. Joe Starnes, Hon. Sam Hobbs, Hon. A. H. Carmichael, Hon. 
W. B. Bankhead. 

Approved August 21, 1935. 


No. 263) (H. J. R. 261—Connor. 

HOUSE JOINT RESOLUTION 

WHEREAS, One of the most tragic airplane accidents in the 
history of aviation today claimed the lives of Will Rogers, humor¬ 
ist, actor and friend of aviation, and Wiley Post, one of the most 
intrepid fliers of the age; and 

WHEREAS, Hardly a member of this House and Senate has 
not chuckled to himself over the bright humor of Rogers, who 
once addressed this Legislature, and whose position in this world 
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as a friend of kings, presidents, rich and poor, was one that prob¬ 
ably will never be filled; 

NOW, THEREFORE, BE IT RESOLVED, That the sympa¬ 
thy of the Alabama Legislature be and is hereby extended to the 
families of the two men who met death today in the frozen waste¬ 
lands of the north, and the Clerk of the House be instructed to send 
a copy of this resolution to the families of Rogers and Post. 

Approved August 26, 1935. 


No. 264) (S. 326—Starnes. 

AN ACT 

To declare all toll bridges and toll ferries connected with or forming a part 
of any State or County public highway in the State of Alabama to be 
public utilities; to impose upon such toll bridges and toll ferries all the 
public obligations and to give them all the rights and privileges applying 
to other public utilities under the provisions of the Alabama Public 
Utility Act of 1920; and to make such toll bridges and toll ferries subject 
to regulation by the Public Service Commission in like manner as other 
public utilities are subject to regulation by said Commission under 
said Act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. All toll bridges and toll ferries, connected with or 
forming a part of any State or County public highway in this 
State, are declared to be public utilities. 

Section 2. All such toll bridges and toll ferries herein declared 
to be public utilities are hereby made subject to like public obliga¬ 
tions and are given like rights and privileges as apply in the case 
of other utilities under the Alabama Public Utility Act of 1920. 

Section 3. Such toll bridges and toll ferries are hereby made 
subject to regulation as public utilities by the Public Service Com¬ 
mission in all respects as other utilities are made subject to regula¬ 
tion by said Commission under said Alabama Public Utility Act 
of 1920. 

Section 4. Such toll bridges and toll ferries shall pay annually, 
on or before February 1st of each year, a fee for the inspection 
and supervision of such business, to be measured and determined, 
and applied and used in like manner as now applies in the case 
of other utilities subject to said Alabama Public Utility Act of 
1920, except that in the case of such toll bridges and toll ferries, 
the minimum inspection and supervision fee to be paid for any one 
year shall be five dollars. 

Section 5. All laws and parts of law in conflict with this Act 
are hereby repealed. 

Section 6. This Act shall become effective on the approval of 
the Governor. 

Approved August 26, 1935. 
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No. 265) (H. 118—Todd. 

AN ACT 

To Provide For A License Inspector In All Counties In The State Of Ala¬ 
bama Having More Than One Hundred Fifty Thousand Population, 

According To The Last Or Any Succeeding Federal Census; To Fix 

His Compensation And Define His Duties. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That in all counties in this State having a popula¬ 
tion of more than one hundred fifty thousand, according to the last 
or any succeeding Federal census, the Governor of Alabama shall 
appoint a License Inspector, who shall hold office at the pleasure 
of the Governor and be removable by the Governor with or without 
cause at any time. 

Section 2. Out of the fees, charges and costs now authorized 
by law to be collected by the License Inspector such License In¬ 
spector shall receive a salary of three hundred dollars per month, 
and clerical help, and all deputy inspectors serving citations or 
warrants on delinquent license tax payers shall hereafter be paid 
on a salary basis approved by the Governor and not otherwise, and 
the remainder of the fees, charges and cost collected by such 
License Inspector shall be paid into the State and County Treas¬ 
uries, respectively, one-third of the same being paid into the County 
Treasury and two-thirds of the same being paid into the State 
treasury. 

Section 3. Said License Inspector shall perform such duties as 
the law now requires License Inspectors to perform, and such other 
and further duties as may be prescribed by the State treasury. 

Section 4. This Act shall take effect upon its approval by the 
Governor and all laws and parts of laws in conflict therewith are 
hereby specially repealed. 

Approved August 21, 1935. 


No. 266) (H. 512—Kelly. 

AN ACT 

To Amend an Act “To require that all county officers in all counties which 
now have or may hereafter have a population of less than eighteen 
thousand according to the last or any subsequent Federal Census to pay 
premium on official bond” approved April 4, 1933—being House Bill No. 
275, page 102 of General & Local Acts of Alabama, extra session 1933. 

Be it Enacted by the Legislature of Alabama: 

Section 1—That an act: “To require that all County officers in 
all counties which now have or may hereafter have a population 
of less than eighteen thousand according to the last or any sub- 
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sequent Federal Census to pay premium on official bond” be 
amended so as to read as follows: Section 1—That all county 
officers in all counties which now have or may hereafter have a 
population of less than twelve thousand according to the last or 
any subsequent Federal Census be and they are hereby required to 
pay the premium on their official bonds. 

Section 2—That all laws and parts of laws in conflict with 
the provisions of this act are hereby expressly repealed. 

Section 3—That this Act shall become effective upon its ap¬ 
proval by the governor. 

Approved August 26, 1935. 


No. 269) (H. 786—Connor 

AN ACT 

To amend Section 11 of an Act of the Legislature approved August 15, 1923, 
entitled “An Act to amend an Act approved September 25th, 1915, en¬ 
titled: ‘An Act to provide for the government by a commission of all 
cities in Alabama which now have or which may hereafter have a popula¬ 
tion of one hundred thousand people or more, according to the last Fed¬ 
eral census or any such census which may hereafter be taken, when such 
cities by an election adopt the provisions of this Act; to provide for the 
selection and election of commissioners and their terms of office; to 
fix their powers, duties and compensation; to punish improper conduct 
in connection with the election of said commissioners and to otherwise 
provide for the creation, conduct and maintenance of said commission 
form of government, and to repeal all laws and parts of laws in conflict 
with the provisions of this Act; and to provide for the going into effect 
of the various sections of said Act as amended;” to provide for the 
qualifications, appointments, selection, employment, terms, regulations, 
compensation and removal of certain employees in such cities. 

Be it Enacted by the Legislature of Alabama: 

Section 1. Section 11 of an Act of the Legislature approved 
August 15, 1923, entitled: “An Act to amend an Act approved 
September 25th, 1915, entitled: ‘An Act to provide for the govern¬ 
ment by a commission of all cities in Alabama which now have or 
which may hereafter have a population of one hundred thousand 
people or more, according to the last Federal census or any such 
census which may hereafter be taken, when such cities by an 
election adopt the provisions of this Act; to provide for the selec¬ 
tion and election of commissioners and their terms of office; to fix 
their powers, duties and compensation; to punish improper con¬ 
duct in connection with the election of said commissioners and to 
otherwise provide for the creation, conduct and maintenance of the 
said commission form of government, and to repeal all laws and 
parts of laws in conflict with the provisions of this Act;’ and to pro¬ 
vide for the going into effect of the various sections of said Act 
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as amended,” be and the same is hereby amended to read as fol¬ 
lows: Section 11. Every city organized under the provisions of 
this Act shall be governed and managed by a commission of three 
members, the selection and election of which are provided for by 
this Act. Each and every officer and employee of said city except 
those in departments specifically excluded from the control of said 
commission, shall be selected and employed by the commission or 
under its direction, and all salaries and wages paid by said city 
shall be fixed by said commission, except as is herein otherwise 
provided and subject to the express proviso in this section. The 
commission shall prescribe and may at any time change the powers, 
duties and titles of all subordinate officers and employees of said 
city, subject to the control of said commission; and all of said 
officers and employees shall hold office and be removable at the 
pleasure of the commission, except as herein otherwise provided 
and subject to the express proviso in this section. The proviso 
herein above referred to being that the qualifications, appointments, 
selection, employment, terms, regulations, compensation and re¬ 
moval of such officers and employees now and which may here¬ 
after be under the control of said commission shall be subject to 
any and all laws and regulations now in effect or which may here¬ 
after become effective pertaining to such matters for such officers 
and employees, or any divisions or departments thereof. 

Section 2. If any provision, sentence, clause or part of this 
Act be held unconstitutional or invalid, it shall not affect or in¬ 
validate the remainder of this Act. 

Section 3. All laws and parts of laws inconsistent with or in 
conflict with the provisions of this Act are hereby repealed. 

Section 4. This Act shall take effect immediately upon its 
enactment. 

Approved August 20, 1935. 


No. 271) (S. 182—Walton 

AN ACT 

To regulate the practices of professional engineering including land sur¬ 
veying; creating a State Board of Registration for Professional Engineers 
and Land Surveyors; defining its powers and duties; also imposing cer¬ 
tain duties upon the State and political sub-divisions thereof in con¬ 
nection with public work; providing penalties. 

Be it Enacted by the Legislature of Alabama: 

Section 1. GENERAL PROVISIONS—That in order to safe¬ 
guard life, health, and property, any person practicing or offering to 
practice the professions of engineering or of land surveying, shall 
hereafter be required to submit evidence that he is qualified so to 



practice and shall be registered as hereinafter provided; and it 
shall be unlawful for any person to practice or to offer to practice 
the professions of engineering or of land surveying, in this State, 
or to use in connection with his name or otherwise assume, use, 
or advertise any title or description tending to convey the impres¬ 
sion that he is a professional engineer or a land surveyor, unless 
such person has been duly registered or exempted under the pro¬ 
visions of this Act. 

Section 2. DEFINITIONS.—The term “professional engi¬ 
neer” as used in this Act shall mean a person who, by reason of 
his knowledge of mathematics, the physical sciences, and the prin¬ 
ciples of engineering, acquired by professional education and prac¬ 
tical experience, is qualified to engage in engineering practice as 
hereinafter defined. The practice of professional engineering 
within the meaning and intent of this Act includes any profes¬ 
sional service, such as consultation, investigation, evaluation, plan¬ 
ning, design, or responsible supervision of construction in connec¬ 
tion with any public or private utilities, structures, buildings, ma¬ 
chines, equipment, processes, works, or projects, wherein the pub¬ 
lic welfare, or the safeguarding of life, health or property is con¬ 
cerned or involved when such professional service requires the 
application of engineering principles and data. The term “land 
surveyor” as used in this Act shall mean a person who engages in 
the practice of land surveying as hereinafter defined. The prac¬ 
tice of land surveying within the meaning and intent of this Act 
includes surveying of areas and underground mine workings for 
their correct determination and description and for conveyancing, 
or for the establishment or re-establishment of land boundaries 
and the plotting of lands and subdivisions thereof. The term 
“Board” as used in this Act shall mean the State Board of Regis¬ 
tration for Professional Engineers and Land Surveyors, provided 
for by this Act. Provided, however, that any person or persons 
regularly employed by any transportation company, or public 
utility company subject to regulation by the Alabama Public 
Service Commission shall not be considered as engaging in the 
practice of professional engineering or land surveying as defined 
in this Act. 

Section 3. STATE BOARD OF REGISTRATION FOR 
PROFESSIONAL ENGINEERS AND LAND SURVEYORS.— 
APPOINTMENT OF MEMBERS.—TERMS.—A State Board of 
Registration for Professional Engineers and Land Surveyors is 
hereby created whose duty it shall be to administer the provisions 
of this Act. The Board shall consist of five professional engineers, 
who shall be appointed by the Governor from among nominees 
recommended by the representative National Professional Engi¬ 
neering Societies in the State and shall have the qualifications 
required by Section 4. The members of the first Board shall be ap- 
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pointed within ninety days after the passage of this Act, to serve 
for the following terms: One member for one year, one member 
for two years, one member for three years, one member for four 
years, and one member for five years, from the date of their ap¬ 
pointment, or until their successors are duly appointed and quali¬ 
fied. Every member of the Board shall receive a certificate of his 
appointment from the Governor and before beginning his term of 
office shall file with the Secretary of State his written oath or 
affirmation for the faithful discharge of his official duty. Each 
member of the Board first appointed hereunder shall receive a 
certificate of registration under this Act from said Board. On 
the expiration of the term of any member, the Governor shall in 
the manner hereinbefore provided appoint for a term of five years 
a registered professional engineer, having the qualifications re¬ 
quired by Section 4, to take the place of the member whose term 
on said Board is about to expire. Each member shall hold office 
until the expiration of the term for which such member is ap¬ 
pointed or until a successor shall have been duly appointed and 
shall have qualified. 

Section 4.—QUALIFICATIONS OF MEMBERS OF 
BOARD. Each member of the Board shall be a citizen of the 
United States and a resident of this State, and shall have been 
engaged in the practice of the profession of engineering for at 
least twelve years, and shall have been in responsible charge of 
important engineering work for at least five years. 

Section 5. —COMPENSATION AND EXPENSES OF 
BOARD MEMBERS. Each member of the Board shall receive a 
nominal sum of five (5.00) dollars per diem when actually attend¬ 
ing to the work of the Board or of any of its committees and for 
the time spent in necessary travel; and, in addition thereto, shall 
be reimbursed for all actual traveling, incidental and clerical ex¬ 
penses necessarily incurred in carrying out the provisions of this 
Act. Such compensation and expenses shall be paid as provided 
in Section 9 of this Act. 

Section 6.—REMOVAL OF MEMBERS OF BOARD.— 
VACANCIES. The Governor may remove any member of the 
Board for misconduct, incompetency, neglect of duty, or for any 
other sufficient cause. Vacancies in the membership of the Board 
shall be filled for the unexpired term by appointment by the Gov¬ 
ernor only as provided in Section 3. 

Section 7.—ORGANIZATION AND MEETINGS OF THE 
BOARD. The Board shall hold a meeting within thirty days 
after its members are first appointed, and thereafter shall hold at 
least two regular meetings each year. The two regular meetings 
of the Board shall be held in the City of Montgomery and this 
shall be the legal office of the Board. Special meetings shall be 
held at such time and place as the by-laws of the Board may pro- 
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vide. Notice of all meetings shall be given in such manner as the 
by-laws may provide. The Board shall elect or appoint annually 
the following officers: A Chairman, a Vice-Chairman, and a Sec¬ 
retary. A quorum of the Board shall consist of not less than three 
members. 

Section 8.—POWERS OF THE BOARD.—The Board shall 
have the power to make all by-laws and rules, not inconsistent 
with the Constitution and Laws of this State, which may be 
reasonably necessary for the proper performance of its duties and 
the regulations of the proceedings before it. The Board shall 
adopt and have an official seal. In carrying into effect the pro¬ 
visions of this Act, the Board may, under the hand of its Chairman 
and the seal of the Board, subpoena witnesses and compel their 
attendance, and may also require the production of books, papers, 
documents, etc; in a case involving the revocation of registration or 
practicing or offering to practice without registration. Any mem¬ 
ber of the Board may administer oaths or affirmation to witnesses 
appearing before the Board. If any person shall refuse to obey 
any subpoena so issued, or shall refuse to testify or produce any 
books, papers, or documents, the Board may present its petition 
to the Circuit Court of Montgomery County, setting forth the facts, 
and thereupon such Circuit Court of Montgomery County shall, 
in a proper case, issue its subpoena to such person, requiring his 
attendance before such Circuit Court of Montgomery County and 
there to testify or to produce such books, papers and documents, 
as may be deemed necessary and pertinent by the Board. Any 
person failing or refusing to obey the subpoena or order of the said 
Circuit Court of Montgomery County may be proceeded against 
in the same manner as for refusal to obey anv other subpoena or 
order of the Circuit Court of Montgomery County. 

Section 9.—RECEIPTS AND DISBURSEMENTS. The Sec¬ 
retary of the Board shall receive and account for all moneys de¬ 
rived under the provisions of this Act, and shall pay the same 
monthly to the State Treasurer, who shall keep such monies in a 
separate fund to be known as the “Professional Engineers Fund.” 
Such fund shall be kept separate and apart from all other monies 
in the Treasury, and shall be paid out only by warrant of the State 
Auditor upon the State Treasurer, upon itemized vouchers, ap¬ 
proved by the Chairman and attested by the Secretary of the 
Board. All moneys in the “Professional Engineers Fund” are 
hereby specifically appropriated for the use of the Board. The 
Secretary of the Board shall give a surety bond to this State in 
such sum as the Board may determine. The premium on said bond 
shall be regarded as a proper and necessary expense of the Board, 
and shall be paid out of the “Professional Engineers Fund.” The 
Secretary of the Board shall receive such salary as the Board shall 
determine in addition to the compensation and expenses provided 
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for in Section 5. The Board may employ such clerical or other 
assistants as are necessary for the proper performance of its work, 
and may make expenditures of this fund for any purpose which in 
the opinion of the Board is reasonably necessary for the proper 
performance of its duties under this Act, including the expense 
of the Board’s delegates to annual convention of, and membership 
dues to, the National Council of State Boards of Engineering Ex¬ 
aminers. Under no circumstances shall the total amount of war¬ 
rants issued by the State Auditor in payment of the expenses and 
compensation provided for in this Act exceed the amount of the 
examination and registration fees collected as herein provided. 

Section 10.—RECORDS AND REPORTS.—The Board shall 
keep a record of its proceedings and a register of all applications 
for registration, which register shall show (a) the name, age, and 
residence of each applicant; (b) the date of the application;’ (c) 
the place of business of such applicant; (d) his educational and 
other qualifications; (e) whether or not an examination was re¬ 
quired; (f) whether the applicant was rejected; (g) whether a 
certificate of registration was granted; (h) the date of the action 
of the Board; and (i) such other information as may be deemed 
necessary by the Board. The records of the Board shall be prima 
facie evidence of the proceedings of the Board set forth therein, 
and a transcript thereof, duly certified by the Secretary of the 
Board under seal, shall be admissible in evidence with the same 
force and effect as if the original were produced. Annually, as 
of December 31st, the Board shall submit to the Governor a re¬ 
port of its transactions of the preceding year, and shall also trans¬ 
mit to him a complete statement of the receipts and expenditures 
of the Board, attested by its Chairman and its Secretary. 

Section 11. ROSTER OF REGISTERED ENGINEERS 
AND SURVEYORS.—A roster showing the names and places of 
business of all registered professional engineers and all registered 
land surveyors shall be prepared by the Secretary of the Board 
during the month of March of each year, commencing one year 
from the date this law becomes effective. Copies of this roster 
shall be mailed to each person so registered, placed on file with 
the Secretary of State, and furnished to the public upon request. 

Section 12.—GENERAL REQUIREMENTS FOR REGIS¬ 
TRATION.—The following shall be considered as minimum evi¬ 
dence satsifactory to the Board that the applicant is qualified for 
registration as a professional engineer, or land surveyor, respec¬ 
tively, to-wit: (1) As a professional engineer: a.—Graduation 
from an approved course in engineering of four years or more 
in a school or college approved by the Board as of satisfactory 
standing; and a specific record of an additional four years or more 
of active practice in engineering work of a character satisfactory 
to the Board, and indicating that the applicant is competent to be 
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placed in responsible charge of such work; or b.—Successfully 
passing a written, or written and oral, examination designed to 
show knowledge and skill approximating that attained through 
graduation from an approved four year engineering course; and 
a specific record of eight years or more of active practice in engi¬ 
neering work of a character satisfactory to the Board and indicat¬ 
ing that the applicant is competent to be placed in responsible 
charge of such work. (2) As a land surveyor: a.—Graduation 
from an approved course in surveying in a school or college ap¬ 
proved by the Board as of satisfactory standing; and an addi¬ 
tional two years or more of active practice in land surveying work 
of a. character satisfactory to the Board and indicating that the 
applicant is competent to be placed in responsible charge of such 
work: or b.—Successful passing a written and oral, examination 
in surveying prescribed by the Board; and a specific record of 
six years or more of active practice in land surveying work of a 
character satisfactory to the Board and indicating that the appli¬ 
cant is competent to be placed in responsible charge of such work. 
At any time within five years after this act becomes effective the 
Board may accept as evidence that the applicant is qualified for 
registration as a professional engineer a specific record of twelve 
years or more of lawful active practice in engineering work of a 
character satisfactory to the Board and indicating that the appli¬ 
cant is qualified to design or to supervise construction of engineer¬ 
ing works and has had responsible charge of important engineer¬ 
ing work for at least five years and provided applicant is not less 
than thirty-five years of age. At any time within five years after 
this Act becomes effective the Board may accept as evidence that 
the applicant is qualified for registration as a land surveyor a spe¬ 
cific record of ten years or more of lawful active practice in land 
surveying work of a character satisfactory to the Board and indi¬ 
cating that the applicant has had responsible charge of important 
land surveying work for at least five years and provided applicant 
is not less than thirty years of age. After this Act shall have been 
in effect five years, the Board shall issue Certificates of Registra¬ 
tion only to those applicants who meet the requirements of Sec¬ 
tion 12, 1 (a) or (b) or 2 (a) or (b)., or Section 21. Provided, 
that no person shall be eligible for registration as a professional 
engineer, or land surveyor, who is not of good character and repu¬ 
tation. In considering the qualifications of applicants, responsible 
charge of engineering teaching may be construed as responsible 
charge of engineering work. The satisfactory completion of each 
year of an approved course in engineering in a school or college 
approved by the Board as of satisfactory standing, without gradua¬ 
tion, shall be considered as equivalent to a year of active practice. 
Graduation in a course other than engineering from a college or 
university of recognized standing shall be considered as equiva- 
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lent to two years of active practice; provided, however, that no 
applicant shall receive credit for more than four years of active 
practice because of educational qualifications. The mere execu¬ 
tion, as a contractor, of work designed by a professional engineer, 
or the supervision of the construction of such work as a foreman 
or superintendent shall not be deemed to be active practice in 
engineering work. Any person having the necessary qualifica¬ 
tions prescribed in this Act to entitle him to registration shall be 
eligible for such registration though he may not be practicing his 
profession at the time of making his application. 

Section 13.—APPLICATION AND REGISTRATION FEES. 
—Applications for registration shall be on forms prescribed and 
furnished by the Board, shall contain statements made under oath, 
showing the applicant’s education and detail summary of his tech¬ 
nical work, and shall contain not less than five references, of whom 
three or more shall be engineers having personal knowledge of his 
engineering experience. The registration fee for professional engi¬ 
neers shall be twenty-five dollars ($25.00), fifteen ($15.00) dollars 
of which shall accompany application, the remaining ten ($10.00) 
dollars to be paid upon issuance of certificate. When a Certificate 
of Qualification issued by the National Bureau of Engineering 
Registration is accepted as evidence of qualification, the total fee 
for registration as professional engineer shall be ten ($10.00) dol¬ 
lars. The registration fee for persons who qualify, both as pro¬ 
fessional engineer and as a land surveyor, shall be twenty-five 
($25.00) dollars, fifteen ($15.00) dollars of which shall accompany 
application, the remaining ten ($10.00) dollars to be paid upon 
issuance of certificate as “Professional Engineer and Land Sur¬ 
veyor.” The registration fee for land surveyors shall be five 
($5.00) dollars, which shall accompany application. Should the 
Board deny the issuance of a certificate of registration to any ap¬ 
plicant the initial fee deposited shall be retained as an application 
fee. 

Section 14.—EXAMINATION.—When oral or written exami¬ 
nations are required, they shall be held at such time and place as 
the Board shall determine. The scope of the examinations and the 
methods of procedure shall be prescribed by the Board with spe¬ 
cial reference to the applicant’s ability to design and supervise 
engineering works, which shall insure the safety of life, health 
and property. Examinations shall be given for the purpose of 
determining the qualifications of applicants for registration sepa¬ 
rately in professional engineering and in land surveying. A can¬ 
didate failing on examination may apply for re-examination at the 
expiration of six months and will be re-examined without payment 
of additional fee. Subsequent examination will be granted upon 
payment of a fee to be determined by the Board. 
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# Section 15.—CERTIFICATES. The Board shall issue a cer¬ 
tificate of registration upon payment of registration fee as pro¬ 
vided for in this Act, to any applicant who, in the opinion of the 
Board, has satisfactorily met all the requirements of this Act. In 
case of a registered engineer, the certificate shall authorize the 
practice of “professional engineering,” and in the case of a regis¬ 
tered land surveyor, the certificate shall authorize the practice of 
“land surveying,” and in the case of a registered engineer and 
land surveyor, the certificate shall authorize the practice of “pro¬ 
fessional engineering and land surveying” Certificates of regis¬ 
tration shall show the full name of the registrant, shall have a 
serial number, and shall be signed by the Chairman and the Sec¬ 
retary of the Board under seal of the Board. The issuance of a 
certificate of registration by this Board shall be evidence that the 
person named therein is entitled to all the rights and privileges 
of a registered professional engineer, or of a registered land sur¬ 
veyor,^ or both, while the said certificate remains unrevoked or 
unexpired. Plans, specifications, plats, and reports issued by a 
registrant shall be endorsed with his name and license number, 
during the life of registrant’s certificate, but it shall be unlawful 
for anyone to endorse any documents with said name and license 
number after the certificate of the registrant named thereon has 
expired or has been revoked, unless said certificate shall have been 
renewed or re-issued. 

Section 16.—EXPIRATIONS" AND RENEWALS.—Certifi¬ 
cates of registration shall expire on the last day of the month of 
December following their issuance or renewal and shall become 
invalid on that date unless renewed. It shall be the duty of the 
Secretary of the Board to notify every person registered under 
this Act, of the date of the expiration of his certificate and the 
amount of the fee that shall be required for its renewal for one 
year: such notice shall be mailed at least one month in advance of 
the date of the expiration of said certificate. Renewal may be 
affected at any time during the month of December by the payment 
of a fee of five ($5.00) dollars. The failure on the part of any reg¬ 
istrant to renew his certificate annually in the month of December 
as required above shall not deprive such person of the right of 
renewal, but the fee to be paid for the renewal of a certificate 
after the month of December shall be increased ten per cent for 
each month or fraction of a month that payment of renewal is 
delayed: provided, however, that the maximum fee for delayed re¬ 
newal shall not exceed twice the normal renewal fee. 

Section 17—FIRMS, PARTNERSHIPS AND CORPORA¬ 
TIONS.—A Firm, Corporation or Partnership may engage in the 
practice of professional engineering or land surveying in this State; 
provided the person or persons connected with such Firms, Cor¬ 
porations or Partnerships in responsible charge of such practice is 
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or are registered as herein required, or is or are otherwise author¬ 
ized to practice as provided in Section 20 of this Act. The same 
exemptions shall apply to firms, corporations and partnerships as 
apply to individuals under this Act. 

Section 18.—PRACTITIONERS AT TIME ACT BECAME 
EFFECTIVE-—At any time within one year after this Act be¬ 
comes effective, upon due application therefore, and the payment 
of the registration fee of twenty-five ($25.00) dollars for profes¬ 
sional engineers, of five ($5.00) dollars for land surveyors, or 
twenty-five ($25.00) dollars for professional engineers and land 
surveyors, the Board shall issue a certificate of registration, with¬ 
out oral or written examination, to any professional engineer or 
land surveyor who shall submit evidence under oath satisfactory 
to the Board that he is of good character, has been a resident of 
the State of Alabama for at least one year immediately preceding 
the date of his application, and was practicing professional engi¬ 
neering if an engineer, or land surveying if a surveyor, at the time 
this Act became effective, and has had responsible charge of work 
of a character satisfactory to the Board. After this Act shall have 
been in effect one year, the Board shall issue certificates of regis¬ 
tration only as provided for in Section 12 or Section 21 thereof. 

Section 19.—PUBLIC WORK. After one year immediately 
following the passage of this Act, it shall be unlawful for this 
State, or for any of its political subdivisions, for any county, city 
or town to engage in the construction of any public work involv¬ 
ing professional engineering, unless the plans and specifications 
and estimates have been prepared by and the construction exe¬ 
cuted under the direct supervision of a registered professional 
engineer; provided, that nothing in this Section shall be held to 
apply to any public work wherein the contemplated expenditure 
for the completed project does not exceed ten thousand ($10,- 
000.00) dollars. 

Section 20.—EXEMPTIONS.—The following persons shall be 
exempt from the provisions of this Act, to wit: (a) A person not 

a resident of and having no established place of business in this 
State, practicing or offering to practice herein the profession of 
engineering or land surveying, when such practice does not exceed 
in the aggregate more than sixty days in any calendar year; pro¬ 
vided, such person is legally qualified by registration to practice 
the said profession in his own State or Country in which the 
requirements and qualifications for obtaining a certificate of reg¬ 
istration are not lower than those specified in this Act. (b) A 
person not a resident of and having no established place of busi¬ 
ness in this State, or who has recently become a resident thereof, 
practicing or offering to practice herein for more than sixty days 
in any calendar year the profession of engineering or land survey¬ 
ing, if he shall have filed with the Board an application for a cer- 
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tificate of registration and shall have paid the fee required by this 
Act. Such exemption shall continue only for such time as the 
Board requires for the consideration of the application for reg¬ 
istration ; provided, that such a person is legally qualified to prac¬ 
tice said profession in his own State or Country in which the re¬ 
quirement and qualifications for obtaining a certificate of regis¬ 
tration are not lower than those specified in this Act. (c) An em¬ 
ployee or a subordinate of a person holding a certificate of regis¬ 
tration under this Act, or an employee of a person exempted from 
registration by Classes (a) and (b) of this Section; provided, his 
practice does not include responsible charge of design or super¬ 
vision. (d) Officers and employees of the Government of the 
United States while engaged within this State in the practice of 
the profession of engineering or land surveying, for said Govern¬ 
ment. 

Section 21.—RECIPROCITY.—The Board may, upon applica¬ 
tion therefor, and the payment of a fee of ten ($10.00) dollars, 
issue a Certificate of Registration as a Professional Engineer ta 
any person who holds a Certificate of Qualification or Registration 
issued to him by proper authority of the National Council of State 
Boards of Engineering Examiners, or of the National Bureau of 
Engineering Registration, or of any State or Territory or Posses¬ 
sion of the United States, or any Country, provided that the re¬ 
quirements for the registration of professional engineers under 
which said Certificate of Qualification or Registration was issued 
do not conflict with the provisions of this Act and are of a stand¬ 
ard not lower than that specified in Section 12 of this Act. 

Section 22.—REVOCATIONS AND RE-ISSUANCES OP 
CERTIFICATES.—The Board shall have the power to revoke 
the certificate of registration of any registrant who is found guilty 
of: (a) The practice of any fraud or deceit in obtaining a cer¬ 
tificate of registration; (b) Any gross negligence, incompetency, 
or misconduct in the practice of professional engineering or land 
surveying as a registered professional engineer or land surveyor. 
Any person may prefer charges of fraud, deceit, gross negligence, 
incompetency, or misconduct against any registrant. Such charges 
shall be in writing, and shall be sworn to by the person making 
them and shall be filed with the Secretary of the Board. All 
charges, unless dismissed by the Board as unfounded or trivial, 
shall be heard by the Board within three months after the date on 
which they shall have been preferred. The time and place for 
said hearing shall be fixed by the Board, and a copy of the charges, 
together with a notice of the time and place of the hearing, shall 
be personally served on, or mailed to the last known address of, 
such registrant, at least thirty days before the date fixed for the 
hearing. At any hearing, the accused registrant shall have the 
right to appear personally and by counsel, to cross-examine wit- 
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nesses appearing against him, and to produce evidence and wit¬ 
nesses in his own defense. If, after such hearing, three or more 
members of the Board vote in favor of finding the accused guilty, 
the Board shall revoke the certificate of registration of such reg¬ 
istered professional engineer or land surveyor. Any applicant 
whose certificate has been revoked as above may apply for a re¬ 
view of the proceedings with reference to such revocation of his 
certificate by the Circuit Court of Montgomery and from there 
by appeal to the Supreme Court of Alabama. The only record to 
be considered in such appeal shall be the record made before the 
Board. The Board, for reasons it may deem sufficient, may re¬ 
issue a certificate of registration to any person whose certificate 
has been revoked, providing three or more members of the Board 
vote in favor of such re-issuance. A new certificate of registra¬ 
tion, to replace any certificate revoked, lost, destroyed, or muti¬ 
lated, may be issued, subject to the rules of the Board, and a charge 
of three ($3.00) dollars shall be made for such issuance. 

Section 23.—VIOLATIONS AND PENALTIES—Any per¬ 
son who shall practice, or offer to practice the profession of engi¬ 
neering or land surveying in this State without being registered 
or exempted in accordance with the provisions of this Act, or any 
person presenting or attempting to use as his own the certificate 
of registration of another, or any person who shall give any false 
or forged evidence of any kind to the Board or to any member 
thereof in obtaining a certificate of registration, or any person 
who shall falsely impersonate any other registrant of like or dif¬ 
ferent name, or any person who shall attempt to use an expired 
or revoked certificate of .registration, or any person who shall 
violate any of the provisions of this Act, shall be guilty of a mis¬ 
demeanor, and shall upon conviction, be sentenced to pay a fine 
of not less than one hundred ($100.00) dollars, nor more than five 
hundred ($500.00) dollars, or suffer imprisonment for a period of 
not exceeding three months, or both. Any firm, partnership or 
corporation which shall engage in the practice of professional en¬ 
gineering or land surveying in the State when the person or per¬ 
sons connected with such firm, partnership or corporation in re¬ 
sponsible charge of such practice is or are not registered as pro¬ 
vided in this Act, in violation of the provisions of Section 17 of 
this Act, shall be guilty of a misdemeanor, and shall upon con¬ 
viction, be fined not less than one hundred ($100.00) dollars and 
not more than five hundred ($500.00) dollars. It shall be the duty 
of all duly constituted officers of the law of this State, or any 
political sub-division thereof, to enforce the provisions of this Act 
and to prosecute any persons, firms,, partnerships or corporations 
violating same. The Attorney General of the State or his assistant 
shall act as legal adviser of the Board and render such legal as- 
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sistance as may be necessary in carrying out the provisions of 
this Act. 

Section 24.—SAVING CLAUSE.—This Act shall not be con¬ 
strued to effect or prevent the practice of any other legally recog¬ 
nized profession. 

Section 25.—INVALID SECTIONS.—If any Section or Sec¬ 
tions of this Act shall be declared unconstitutional or invalid, this 
shall not invalidate any other Sections of this Act. 

Section 26.—REPEAL OF CONFLICTING LEGISLATION. 
—All laws or parts of laws in conflict with the provisions of this 
Act shall be, and the same are hereby repealed. 

Section 27.—EFFECTIVE DATE.—This Act shall take effect 
upon the approval of the Governor. 

Approved September 2, 1935. 


No. 276) (S. 362—Woodall. 

AN ACT 

To create an Armory Commission for the State of Alabama and to authorize 
the persons named therein to form and organize a corporation to be 
known as the “Armory Commission of Alabama”; to specify and define 
its authority and duties; to authorize said Commission when incorporated 
to construct and maintain armories, drill and training areas for the 
National Guard and Naval Militia and their various units; to authorize 
municipalities, counties, the State and others to co-operate in and about 
the construction of armories, the providing of drill and training areas and 
to assist in paying therefor; to authorize municipalities and counties to 
convey to The Armory Commission of Alabama lands owned by them 
on which to construct such armories, whether such lands already be 
used for parks or other purposes; to authorize The Armory Commission 
of Alabama to finance, or refinance armory buildings that have already 
been constructed, to finance the improvement of such armories, and to 
authorize The Armory Commission of Alabama to finance the construc¬ 
tion of other or further or additional armories; and to authorize the 
Governor of Alabama, in his discretion, to use a part of any appropria¬ 
tion made for military purposes for the purpose of paying any deficit ot 
principal or interest under any plan of financing or refinancing, adopted 
by The Armory Commission of Alabama for the financing, or refinancing, 
of armories already in existence, the construction of, improvements to or 
additions to, such armories already in existence and the construction of 
new and additional armories. 

Be it Enacted by the Legislature of Alabama: 

Section 1. ORGANIZATION OF ARMORY COMMIS¬ 
SION : There is hereby created a body to be known as the “Ar¬ 
mory Commission of Alabama,” the members of which shall be 
the Governor of Alabama, who shall be its chairman, the Adjutant 
General of Alabama, the Attorney General of Alabama, the three 
highest ranking Line Officers on the active list of the Alabama 
National Guard, together with three duly qualified electors of Ala- 
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bama, to be appointed by the Governor and to serve at the pleas¬ 
ure of the Governor. 

Section 2. ARMORY COMMISSION A CORPORATE 
BODY: When said Commission above named shall have been 
duly appointed it may, by filing with the Secretary of State of 
the State of Alabama, become a public body and a body corporate 
when the members of the Commission shall present to the Secre¬ 
tary of State of the State of Alabama an application signed by them 
which shall set forth (1) the name, official designation and official 
residence of each of the members of said Commission, together 
with a copy of the appointment by the Governor evidencing their 
right to hold office, the date and place of induction into and the 
taking of the oath of office, and that they desire the Commission 
to become a body corporate and politic under this Act; (2) the 
name which is proposed for the corporation; (3) the location of 
the principal office of the proposed corporation and (4) any other 
matters relating to the incorporation which the members may 
choose to insert not inconsistent with the Constitution and laws 
of the State of Alabama. The application shall be subscribed and 
sworn to by each of said members, except the Governor, before an 
officer authorized by the laws of the State of Alabama to take and 
certify oaths, who shall certify upon the application that he or she 
personally knows the members and believes them to be the officers 
as asserted in the application and that each subscribed and swore 
thereto in the presence of the officer. Thereupon the Secretary 
of State shall examine the application and if he finds that the name 
proposed for the corporation is not identical with that of a person 
or of any other corporation of this State or so nearly similar as to 
lead to confusion and uncertainty he shall receive and file it and 
shall record it in his office and when said application has been 
made, filed and recorded as herein provided, the said Armory 
Commission of Alabama shall constitute a corporation under the 
name proposed in the application and the Secretary of State of the 
State of Alabama shall make and issue said members a certificate 
of incorporation pursuant to this Act under the Seal of the State 
and shall record the same with the application. The corporation 
shall have succession by its corporate name for thirty years and 
thereafter until all its liabilities have been finally paid and dis¬ 
charged. 

Section 3. POWERS OF CORPORATION: Said Commis¬ 
sion may in its corporate name sue and be sued, contract and be 
contracted with, acquire real and personal property by gift, pur¬ 
chase or condemnation; and may do all things and exercise all 
rights and powers reasonably necessary to carry out and perform 
the duties intended or required by this Act. The members shall 
serve without compensation and shall be allowed their reasonable 
expenses incurred in attending meetings of the Commission or 
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while traveling under orders for the performance of duty in con¬ 
nection with the business of said Commission. Said Commission 
shall hold regular or special meetings at Montgomery or other 
designated places at the discretion and on call of the Governor, 
after reasonable notice. A majority of the members shall consti¬ 
tute a quorum for the consideration of business, but all contracts 
and agreements creating liabilities or indebtedness against, or re¬ 
quiring appropriations from, the Armory Fund, shall require the 
affirmative vote of a majority of all members of the Commission. 

Section 4. FINANCING OF ARMORIES: The Armory 
Commission of Alabama is hereby authorized, in addition to all 
other powers and authority granted herein, to finance or refinance 
any armory buildings or structures now in existence; to finance 
or refinance improvements to or additions to such armories already 
in existence; to finance the construction and maintenance of new 
or additional armories; and The Armory Commission of Alabama 
is hereby vested with the full authority and power to finance or 
refinance armories already in existence, and to finance the construc¬ 
tion of improvements or additions to such armories already in exist¬ 
ence, and to finance the construction of such new or additional 
armories by or through any plan or plans of finance or refinance 
acceptable to or adopted by the said Armory Commission; and 
the said Armory Commission is authorized to provide for such 
financing or refinancing by the sale of bonds, by the matching of 
funds donated or loaned by any agency of the Federal Govern¬ 
ment, or by any other plan of finance or refinance acceptable to 
and adopted by the said Commission, it being intended herein to 
vest in the Armory Commission of Alabama, full, complete and 
exclusive authority, not inconsistent with the Constitution of Ala¬ 
bama, to select and put into effect any feasible plan of finance or 
refinance the said Commission may adopt. 

Section 5. PAYMENTS FROM MILITARY FUNDS: The 
Governor of Alabama, in his discretion, is hereby vested with the 
full authority and power to pay any deficit of either principal or 
interest, or both, under any plan of financing or refinancing adopted 
by the Armory Commission of Alabama for the financing or refi¬ 
nancing of armories already in existence, or improvements of or 
additions to such armories already in existence, or for the financing 
of the construction of new or additional armories; it being the in¬ 
tention of this section to vest in the Governor of Alabama the 
power to use any part of any appropriation made for military pur¬ 
poses for the purpose of assisting the Armory Commission in pay¬ 
ing any deficit in principal or interest, or both, under any plan of 
finance or refinance adopted by the said Commission, such power 
to be used by the Governor of Alabama in his discretion. 

Section 6. PROVIDING ARMORIES AND GROUNDS 
FOR TRAINING PURPOSES: The Armory Commission shall 
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provide adequate armories, buildings, grounds, and other training 
facilities for the National Guard and Naval Militia of Alabama, for 
the purpose of drill, instruction and administration, and for the 
safekeeping of public property of the State of Alabama and the 
United States, issued to or for the use of the Alabama National 
Guard and Naval Militia, including animals, and for such purpose 
shall be charged with the administration and expenditure of the 
Armory Fund. All expenditures from said fund authorized by the 
Commission shall be made upon vouchers authenticated by the 
Adjutant General and approved by the Governor. 

Section 7. ACQUIRING BUILDINGS AND GROUNDS 
FOR ARMORY AND TRAINING PURPOSES: The Armory 
Commission may, either alone or in cooperation with the United 
States or political subdivisions of the State such as counties, cities 
or incorporated towns and private corporations, voluntary unin¬ 
corporated associations or individuals, construct, or acquire by pur¬ 
chase, contract, lease, gift, donation, or condemnation, armories, 
buildings, or grounds, suitable for drill instruction and administra¬ 
tion and the safekeeping of public property and make additions 
and improvements in or to such armories, and facilities, and either 
alone or with the like co-operation of others provide heat, light, 
water, telephone service, and other costs of operation and mainte¬ 
nance, including insurance. The amounts to be appropriated out 
of any Armory Funds for the construction and/or acquisition of 
armories, and for the maintenance and/or rental of armories shall, 
within the limits hereinbefore in this Section set forth, be wholly 
within the discretion of the Armory Commission. 

Section 8. JOINT USE OF PUBLIC BUILDINGS AND 
GROUNDS FOR ARMORIES AND TRAINING AREAS: The 
governing body of any county and the governing body of any city 
or incorporated town wherein a unit or units of the Alabama Na¬ 
tional Guard and Alabama Naval Militia have been, or may here¬ 
after be established, may either severally or acting jointly with 
each other, or with the Armory Commission, construct or acquire 
by purchase, contract, lease, gift, donation or condemnation, 
grounds and/or buildings which shall be suitable for public assem¬ 
blages, conventions, exhibitions and entertainments; Provided; 
That such buildings, or the plans and specifications therefor, are 
first approved by the Armory Commission as suitable for use as 
armories by the Alabama National Guard or Alabama Naval Militia 
unit or units upon terms not inconsistent with this Act. 

Section 9. PUBLIC GROUNDS FOR ARMORY BUILD¬ 
ING PURPOSES: Any municipality or county owning lands on 
which no permanent building has been actually constructed, 
whether such lands constitute part of a park or site for some pub¬ 
lic structure, is authorized to convey the same to the Armory Com¬ 
mission of Alabama for use as a site for an armory for the Ala- 
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bama National Guard or Naval Militia; Provided; That such con¬ 
veyance will not prevent the reasonable use of any such structure 
for the purpose for which it was constructed. _ 

Section 10. MILITARY PROPERTY EXEMPT FROM 
TAXATION: All property actually used for armory and military 
training purposes as hereinabove defined, shall be exempt from all 
taxation, import or assessment. 

Section 11. POWER OF CONDEMNATION: The power 
of condemnation herein granted to the Armory Commission of Ala¬ 
bama, and to counties, cities and incorporated towns, shall be ex¬ 
ercised in manner prescribed in the Code of Alabama. 

Section 12. USE AND DISPOSITION OF ARMORIES: 
Whenever in the opinion of the Armory Commission it is practi¬ 
cable to do so, each armory of the National Guard or Naval Militia 
shall contain a room suitable for meetings of associations com¬ 
posed of veterans of the War Between the States, the Spanish- 
American War, and the World War, and shall be available for such 
meetings under such rules and regulations as may be prescribed 
by the Commanding Officer of the National Guard unit or units 
using such armory. The Armory Commission of Alabama may 
permit the use of any armory for assembly and other purposes 
of various patriotic and civic organizations such as Confederate 
Veterans, the Sons of Confederate and Federal Veterans, American 
Legion, Veterans of Foreign Wars, Daughters of the Confederacy, 
Chamber of Commerce, etc; as may be deemed advisable, where 
the use does not interfere with the use of the armory by the 
national Guard unit or units occupying same. When the unit or 
units of the National Guard or Naval Militia occupying an armory 
ceases to exist for any reason, the Armory Commission shall make 
a decision whether it is the best interest of the State to keep the 
armory or whether the same shall be sold and the proceeds de¬ 
posited back in the Armory Fund, or if same should be rented and 
the proceeds placed in the Armory Fund. Any sales made must 
be public ones and have the time, place and terms of proposed sale 
advertised for one month prior to sale in at least six daily news¬ 
papers of the State of which at least three must be outside the 
county in which the armories are located, and each must be in 
different cities. 

Section 13. MANAGEMENT AND CARE OF ARMORIES: 
That the Armory Commission shall also constitute a Board for 
the general management and care of armories, drill and training 
areas, when established and shall have the power to adopt and pre¬ 
scribe rules and regulations for the management and government, 
and formulate such rules for the guidance of the organizations 
occupying them as may be necessary and desirable; said rules not 
to conflict with the provisions of this Act. For each armory erect¬ 
ed or provided the Governor shall appoint, with the advice of the 



677 


Armory Commission, a Board of Control to consist of one or more 
officers of organizations quartered therein. Such Board, or offi¬ 
cer, of Control may rent the armory for temporary purposes sub¬ 
ject to regulations to be prescribed by the Armory Commission, 
and the money derived from such rental shall be paid into the 
Treasury of the organization or organizations quartered therein. 

Section 14. SALE OR LEASE OF ARMORIES: That when 
the aforesaid Armory Commission shall receive information from 
the Governor of the disbandment of an organization of the Na¬ 
tional Guard or Naval Militia of Alabama occupying or using an 
armory provided under the direction of the Armory Commission, 
it shall be the duty of said Commission to determine whether such 
armory shall be sold or not, and if it is determined that such armory 
shall be sold that, after due publication for the highest price to be 
paid for same, the proceeds of such sale shall be divided between 
the State, county and city as their interest may appear: Provided; 
That in case an armory becomes vacant by reason mentioned in this 
Section, the Armory Commission of the State may lease such 
armory for the period not to exceed one year, or, when duly au¬ 
thorized by the Governor, may lease the same for a period of years, 
the proceeds thereirom in either case to be turned into the Armory 
Fund. 

Section 15. CITY AND COUNTY AID FOR ARMORIES: 
That every city and county in the State of Alabama now having, 
or that may hereafter have, an active National Guard or Naval 
Militia organization or organizations within its boundaries is hereby 
authorized and empowered to render such financial assistance as 
it may deem wise and patriotic to such National Guard or Naval 
Militia organization, either by donating such land or buildings, 
or donating the use of land or buildings, or by contributing money 
to their equipment and maintenance. 

Section 16. MAINTENANCE OF ARMORIES: That in 
order that there shall be provided maintenance funds for armories 
and other buildings erected, and areas provided for drill and train¬ 
ing and other military purposes under the provisions of this Act, 
the Adjutant General of this State is authorized to pay out of the 
“Regular Military Appropriations” sums equivalent to, or not 
more than, the whole sums now or hereafter appropriated by the 
State for the upkeep and maintenance of National Guard or Naval 
Militia organizations under the heading of “Maintenance for Head¬ 
quarters and Organizations” authorized under the Military Code 
of Alabama, in the discretion of the Governor upon the advice of 
the Armory Commission of Alabama. 

Section 17. REVERSIONS OF DONATIONS: That in the 
event that any real property is donated to a National Guard or 
Naval Militia organization, or organizations, which organization 
or organizations shall fail or refuse to use same, or shall, after 
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accepting same, be disbanded, the title to the real property thus 
donated shall revert to the person, county, city, or municipality 
donating the same as their interest may appear. 

Section 18. APPROPRIATION: The Legislature of the 
State shall appropriate at each of its quadrennial sessions, or such 
other sessions as conditions may require, such sums of money not 
otherwise appropriated, as they may deem wise and advisable, or 
make other financial provisions, for the purpose of carrying out 
the provisions of this Act. 

Section 19. If any section, paragraph, clause, or separate pro¬ 
vision of this Act shall be held to be invalid, such fact shall not 
affect or render invalid any other section, paragraph, clause or sepa¬ 
rate provision of this Act, it being the intention of the Legislature 
in enacting this Act to enact each section, paragraph, clause and 
provision separately. 

Section 20. This Act, and all and each of its various Sections 
and provisions, shall be liberally construed in favor of the purposes 
of the Act. 

Section 21. All laws, or parts of laws, inconsistent, or in con¬ 
flict With the provisions of this Act, are hereby repealed. 

Approved August 23, 1935. 


No. 280) (S.J.R. 103— Thomas. 

SENATE JOINT RESOLUTION 

BE IT RESOLVED by the Senate of Alabama and the House 
of Representatives Concurring, that the following memorial be 
sent to the President of the United States:— 

WHEREAS, the farmers of Alabama have gone to great ex¬ 
pense of producing this 1935 Cotton Crop it would be a great 
injustice to the farmers of the State of Alabama and the South to 
have to sacrifice this crop. 

THEREFORE BE IT RESOLVED by the Senate of Alabama 
the House Concurring that we request the President of the United 
States to continue the 12c loan on cotton for the year 1935. 

BE IT FURTHER RESOLVED that the Secretary of State 
be, and he is hereby, directed to telegraph this memorial to the 
President immediately upon its adoption. 

Approved August 22, 1935. 
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No. 281) (S. 97—Walton. 

AN ACT 

To vest authority and power in the State Highway Commission to abandon 
and discontinue and to close grade crossings of State highways where 
such highways cross railroads or street railways within the State of 
Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The State Highway Commission is given authority 
and power to abandon and discontinue any portion of a State High¬ 
way, or street on a state highway route with the approval of the 
City Council or governing body of any municipality, crossing the 
tracks or right of way of any railroad or street railway within the 
State, and to close the said grade crossing, whenever in the judg¬ 
ment of the Commission such grade crossing has ceased to be 
necessary for the public as a part of any State highway, because 
of relocation of any such highway, or because of the construction 
of an underpass or over-pass, or other provision made for the 
elimination of any such grade crossing. Whenever the Commis¬ 
sion orders the abandonment of Such portion of the highway or 
street and the closing of such grade crossing, it shall enter its 
order providing therefor on its minutes. Notice in writing of 
the abandonment and discontinuance of such portion of the high¬ 
way or street and the closing of such grade crossing shall be given 
by the Commission by posting such notice on each side of the 
railroad or street railway at such grade crossing for a period of 
thirty days. Thereafter the railroad or street railway shall not be 
required to maintain such grade crossing for use as a public high¬ 
way or street. 

Section 2. All laws and parts of laws in conflict with the pro¬ 
visions of this Act are hereby repealed. 

Section 3. That this Act shall become effective immediately 
upon its approval by the Governor. 

Approved August 27, 1935. 


No. 282) (H. 274—Douglass. 

AN ACT 

To permit the use of voting machines for recording and computing the vote 
at all elections, including primaries in any county, city or town of the 
State of Alabama; prescribing regulations with reference to the adoption, 
requirements, purchase, installation, preparation, custody and demonstra¬ 
tion of use of voting machines; providing rules and regulations for the 
conduct of elections held with voting machines; prescribing qualifica¬ 
tions, number and duties of election officers in election districts in which 
voting machines may be used; placing duties upon County Commissioners, 
Board of Revenue, Election Commission, and other governing boards of 
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the counties, cities and towns; providing for redivision of wards of cities 
and towns into election districts and the consolidation of election dis¬ 
tricts; providing for the payment of expenses incident to the purchase 
and use of voting machines by the counties, cities and town in which 
they are used; and providing penalties for violation of the provisions of 
this Act. 

Be it enacted by the Legislature of Alabama: 

Section 1. DEFINITION OF TERMS. That the list of of¬ 
fices and candidates, and the statements of questions on the vot¬ 
ing machine shall be deemed an “Official ballot”. As used in this 
act: 1. The words “Ballot-labels” shall mean the cards, paper, 
or other material, containing the names of offices and candidates 
and statements of questions to be voted on. 2. The word dia¬ 
gram” shall mean an illustration of the official ballot, when placed 
upon the machine, showing the names of the parties, offices, and 
candidates, and statements of the questions in their proper places, 
together with the voting devices therefor, and shall be considered 
a specimen ballot. 3. The word “question” shall mean a statement 
of such constitutional amendment or other proposition, as shall 
be submitted to a popular vote at any election. 4. The words 
“irregular ballot” shall mean the paper or other material on which 
a vote is cast on a voting machine for persons whose names do 
not appear on the ballot label. 5. The words “voting lever” shall 
mean those devices with which votes are indicated for candidates, 
or for or against questions. 6. The words “candidate counters” 
and “question counters” shall mean the counters on which are 
registered numerically the votes cast for candidates, and on ques¬ 
tions, respectively. 7. The words “public counter” shall mean a 
counter or other device which shall, at all times, publicly indicate 
how many times the machine has been voted on at an election. 

8. The words “protective counter” shall mean a counter or protec¬ 
tive device or devices that will register each time the machine is 
operated, and shall be constructed and so connected that it cannot 
be reset, altered, or operated, except by operating the machine. 

9. The words “voting machine booth” shall mean the enclosure 
occupied by the voter when voting. 10. The word “model” shall 
mean a mechanically operating model of a portion of the face of the 
machine, illustrating the manner of voting. 11. The word “custo¬ 
dian” shall mean the person charged with the duty of testing and 
preparing the voting machine for the election, and instructing the 
election officers in the use of the voting machine. 12. The words 
“election” and “elections”, whenever used in this act, shall be held 
to include and mean all general, municipal, primary, bond, school, 
and special elections. 13. The words “voting district”, or “voting 
districts”, whenever used in this act shall be held to include and 
mean precincts—beats or boxes. 14. The words “election com- 
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mission”, whenever used in this act, shall be held to include the 
election commission as now defined by law. 

Section 2. SETTING OUT REQUIREMENTS OF VOT¬ 
ING MACHINE. Voting machines must be so constructed as to 
provide facilities for voting for such candidates, propositions and 
questions as may be legally placed on a ballot in the State of Ala¬ 
bama. It must also permit a voter in a general election to vote 
lor any person for any office, whether or not nominated as a candi¬ 
date by any party but whose name is legally on the ballot as an 
independent candidate, and must permit voting in absolute secrecy. 
It also must be so constructed that a voter cannot vote for a can¬ 
didate or on a proposition for whom or on which he is not law¬ 
fully entitled to vote. It also must be so constructed as to prevent 
voting for more than one person for the same office and at the 
same time preventing his voting for the same person twice. It 
must be provided with a lock or locks, by the use of which imme¬ 
diately after the polls are closed or the operation of such machine 
for such election or primary is completed, any movement of the 
voting or registering mechanism is absolutely prevented. Such 
machine shall be equipped with a public counter and a protective 
counter. 

Section 3. ADOPTION OF VOTING MACHINES (a) The 
County Commission, Board of Revenue, or like governing body 
of any county in the State of Alabama, may adopt for use in all 
elections in said county, voting machines meeting requirements of 
this act; and thereupon, such voting machines shall be used at any 
and all elections held in that county, or any part thereof desig¬ 
nated, for voting, registering, and counting votes cast at such 
election, except as hereinafter provided, (b) In election districts 
where there are less than two hundred registered voters and the 
Election Commission is of the opinion that said election district 
cannot be conveniently consolidated with another election dis¬ 
trict, voting at all elections in such district may be conducted by 
paper ballots. 

Section 4. PROVIDING VOTING MACHINES, GENER¬ 
ALLY. Where voting machines have been adopted for any county 
or any portion thereof, the County Commissioners or Board of 
Revenue of said county shall as soon as practicable, and in no case 
later than six months after adoption thereof, provide for each 
voting precinct designated, one or more approved voting machines 
in complete working order, and shall thereafter preserve and keep 
them in repair. 

Section 5. PAYMENT FOR VOTING MACHINES. The 
County Commissioners or Board of Revenue shall provide for the 
payment of voting machines to be used in such county in, such 
manner as they may deem for the best interest pf the county. And 
for the purpose of paying for voting machines, such County Com- 
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missioners or Board of Revenue is hereby authorized to issue 
bonds as provided by Section 222 of the Constitution and the 
Bond Code as amended, certificates of indebtedness or other obli¬ 
gations, to be used for this purpose and no other, which shall be 
a charge against the county. Such bonds, certificates of indebted¬ 
ness or other obligation may be issued with or without interest, 
payable at such time or times as the Commissioners or Board of 
Revenue may determine subject to the provisions of law govern¬ 
ing same. Such voting machines shall be the property of the 
county paying for the same and when used in any election which 
the county is not charged by law with the holding of, such ma¬ 
chines shall be leased to the authorities charged with holding such 
election, and payment shall be received by the county, at such 
lease price as the County Commissioners or Board of Revenue 
and Election Commission shall fix, but not to exceed ten per cent 
of the original cost of such voting machines as may be required to 
hold each election. Those charged with the holding of such elec¬ 
tion shall pay the lease price, whether it be a school board, a mu¬ 
nicipality, a political party or any other organization or authority. 

Section 6. ABSENTEE VOTING. This act shall not in any 
way be construed as affecting absentee voting as provided by law 
in this State. A 

Section 7. FORM OF BALLOTS ON VOTING MA¬ 
CHINES. All ballots shall be printed in black ink on white, clear 
material, of such size as will fit the ballot frame, and in as plain, 
clear type as the space will reasonably permit. In general elec¬ 
tions, the party name, party emblem and a designating letter and 
number shall be affixed to the name of each candidate and the 
name of all candidates of one political party shall be so arranged 
that a voter may be able to cast his ballot for such candidates as 
he may desire or to cast one ballot for all the candidates of that 
political party. In primary elections, however, the ballot shall 
be so arranged and the levers so locked as to prevent the voting 
of straight tickets, and should there be so many candidates file 
in a primary election as to exceed the capacity of one machine, 
more than one such machine shall be provided for each voting 
precinct, but in all cases where more than one machine is used in 
a voting precinct, the names of all candidates for any particular 
office shall be placed on one machine. 

Section 8. SAMPLE BALLOTS. The authorities charged 
with holding the election or primary election shall provide for each 
precinct two sample ballots arranged in the form of a diagram 
showing such part of the face of the voting machine as shall be in 
use in that election or primary election. Such sample ballots shall 
be on display in each precinct voting place throughout the time 
the polls are open and attention shall be especially called to them 
before each voter uses machine. 
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Section 9. PREPARATION OF VOTING MACHINES. It 
shall be the duty of the Judge of Probate of each county where 
voting machines are used, to cause the proper ballot labels to be 
placed on voting machines, to cause the proper ballot labels to 
be placed on voting machines, to cause the machines to be placed 
in proper order for voting, to examine all voting machines in the 
presence of authorized watchers for any interested persons, before 
they are sent out to the polling places, to see that all the regis¬ 
tering counters are set at zero (000), to lock, in the presence of 
authorized watchers, all voting machines so that the counting 
machinery cannot be operated and to seal each one with a num¬ 
bered seal, a list of which numbered seals and the number on the 
protective counters, together with the number of the precinct to 
which it was sent, shall be kept as a permanent record open to 
any citizen, in the records of the Probate Judge. Such inspection 
and sealing of voting machines shall begin not later than 9 A.M. 
of the Saturday before any election at which such machines are to 
be used, and continue until all such machines are sealed. When 
all machines are locked and sealed, the key to each machine shall 
be placed in an envelope and sealed, the signature of the Judge of 
Probate and the signature of two watchers of opposed interest 
(if there be such) placed across the seal, and on the envelope shall 
be written the number then on the protective counter and the num¬ 
ber on the seal of the voting machine, such envelope to be de¬ 
livered to the presiding officer of each election district. It shall 
be the duty of the sheriff in an election which the county is charged 
with the expense of, the duty of the Mayor in a city election, the 
duty of the president of a school board in a school election and the 
duty of the authority holding an election of any character, to have 
delivered a voting machine or machines, together with an instruc¬ 
tion model for each machine showing a portion of the face of such 
machine in use at such election, to each and every polling place 
where same is required by law to be used, at least one hour before 
the time set for the opening of the polls in such voting precinct. 
After the machine has been delivered, the same authority shall 
cause such machine to be set up in the proper manner and cause 
protection to be given so such machine shall be free from molesta¬ 
tion and injury. The protective curtain shall be examined to see 
that they conceal the actions of the voter properly, while such 
voter is operating the machine. All poll lists and necessary sup¬ 
plies shall be delivered to the presiding officer at the same time 
the key or keys to the machine are delivered. 

Section 10. INSTRUCTION OF VOTERS BEFORE AN 
ELECTION. During the thirty days next preceding an election, 
the County Commissioners or other governing authority under 
which such election is being held may place on public exhibition, 
in such public places and at such times as they may deem most 
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suitable for the information and instruction of the voters, one. or 
more voting machines, containing the ballot-labels, and showing 
the offices and questions to be voted upon, the names and arrange¬ 
ments or parties, and, so far as practicable, the names and arrange¬ 
ment of the candidates to be voted for. Such machine or ma¬ 
chines shall be under the charge and care of a person competent 
as custodian and instructor. No voting machine, which is to be 
assigned for use in an election, shall be used for such public exhibi¬ 
tion and instructions, after having been prepared and sealed for 
the election. _ 

Section 11. DIAGRAMS FOR INSTRUCTION OF VOT¬ 
ERS BEFORE AN ELECTION. Prior to any election, the Judge 
of Probate may cause copies of any diagram or diagrams, required 
to be furnished with voting machines at polling places, to be made, 
either in full size or in reduced size, and to be posted, published, 
advertised or distributed among the electors in such manner as he 
may deem desirable. 

Section 12. INSTRUCTION OF ELECTION OFFICERS. 
Not less than three days before an election or primary election, 
the authority charged with holding the same, may cause to be held 
a public school of instruction for those will actually conduct the 
election or primary election at the polling places, such school to 
be open to any interested person and notice of such meeting being 
given to the public press at least 48 hours before same is to be 
held. 

Section 13. PRELIMINARIES OF OPENING THE POLLS. 
The key or keys to the voting machine or machines shall be de¬ 
livered to the presiding officer of each precinct at least thirty min¬ 
utes before time for the opening of the polls, the seal of the en¬ 
velope containing the same to be unbroken, and the seal shall be 
broken by the presiding officer only in the presence of at least two 
authorized watchers for opposing interests (if there be such), and 
shall only be broken after comparison shows that the number writ¬ 
ten on the envelope and the number shown in the protective coun¬ 
ter are identical. If these numbers are found not to be the same 
the seal shall not be broken until the Judge of Probate or his rep¬ 
resentative shall arrive and deliver the correct keys or until another 
and properly sealed machine is delivered. If the numbers written 
on the envelope and the numbers on the seal of the machine are 
not identical, then the envelope shall not be opened and the same 
procedure as above set out shall govern. But if the numbers 
written on the envelope and the respective numbers on the seal 
and on the protective counter are found to be the same, the pre¬ 
siding officer shall open the doors concealing the counters, and 
before the polls are declared open, the election officials and each 
authorized watcher, or any person interested shall carefully ex¬ 
amine each and every counter and see that it registers zero (000). 
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All of those last enumerated then shall examine the ballots and 
satisfy themselves they are in their proper places on the machine. 
The election officials shall cause to be conspicuously placed the 
sample ballots and model for the guidance of the voters. All the 
persons authorized to be in the polls shall satisfy themselves that 
the voting machine is properly placed, and that the face of the 
machine is turned toward where the election officials and the pub¬ 
lic may obtain a clear and unobstructed view of the same at all 
times, except when the curtain on the machine is closed for the 
casting of the ballot. The election officials and at least two 
watchers of opposing interests (if any there be) shall then sign a 
certificate setting out that the keys were delivered intact, that the 
numbers on the protective counter and the seal correspond with 
that on the envelope, that all the counters were set at zero (000), 
and that the ballot labels were in their proper places. If any 
counter, however, shall be found not to register zero (000), the 
presiding officer shall write out a statement to that effect and 
keep the same prominently posted throughout the day showing 
the number that counter was found to register, and in filling out 
the statement of canvas, he shall subtract such number from the 
number found to register on that counter when the polls close. 
The machine shall then be opened for voting and the polls for¬ 
mally declared on. 

Section 14. GENERAL PROVISIONS. The presiding offi¬ 
cer shall be in general charge of the poll and shall see that the 
clerk of the election properly marks off the name of each voter 
from the poll list before such voter casts his ballot, and shall keep 
such other records as are required by law. It shall be the duty of 
the third election official, besides the presiding officer and the 
clerk, to see that the voting machine is not tampered with and 
shall attend the machine at all times. Where two or more ma¬ 
chines are used in the same election district, one additional offi¬ 
cial shall be appointed for each additional machine. He shall in¬ 
spect the ballot labels after each voter leaves the machine to see 
that none have been tampered with and to see that the machine 
has not been injured. He shall see that the coverings of the coun¬ 
ter compartments of the machine are never unlocked or opened 
so the counters are exposed during voting except for good and 
sufficient reasons, a statement of which shall be made and signed 
by all authorized persons in the polls and attached to the returns. 

Section 15. INSTRUCTION AND ASSISTANCE FOR 
VOTERS AT THE POLLS. In addition to the sample ballots 
and models hereinbefore mentioned, which shall be prominently 
displayed and the particular attention of each voter called thereto 
by the presiding officer, if any voter shall desire further instruc¬ 
tions or other help in the preparation of his ballot, that the same 
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shall be furnished to him in the same manner and method now pro¬ 
vided for by the general laws of this State. 

Section 16. MANNER OF VOTING. The election officers 
shall ascertain, as required by law, whether each applicant to vote 
is entitled to vote. If he is found to be entitled to vote, he shall 
be admitted within the voting machine booth, and shall be permitted 
to vote. No voter shall remain within the voting machine booth 
an unreasonable length of time, and, if he shall refuse to leave 
after a reasonable period, he shall be removed by the election offi¬ 
cers; provided, however, that they may grant him a longer time, 
if other voters are not waiting to vote. 

Section 17. VOTING FOR PRESIDENTIAL ELECTORS. 
At any general election, at which presidential electors are to be 
chosen, each elector shall be permitted to vote, by one operation, 
for all the presidential electors of a party. For each party nomi¬ 
nating presidential electors, a ballot label shall be provided, con¬ 
taining only the words “Presidential Electors,” preceded by the 
name of the party, and followed by the names of the candidates 
thereof for the offices of President and Vice-President, and the 
corresponding counter or registering device shall register votes 
cast for said electors when thus voted for collectively. If an elec¬ 
tor desires to vote a ticket made up of the names of persons nomi¬ 
nated by different parties, or partially of names of persons so in 
nomination and partially of names of persons not in nomination, 
or wholly of names of persons not in nomination by any party, he 
may write or deposit a paper ballot, prepared by himself, in the 
receptacle provided in or on the machine for the purpose. The 
machine shall be so constructed that it will not be possible for 
any one voter to vote a straight ticket for presidential electors, 
and at the same time to deposit a ballot for presidential electors, 
in a receptacle as hereinabove provided. When the votes for presi¬ 
dential electors are counted, the votes appearing upon the counter 
or registering device, corresponding to the ballot label, containing 
the names of the candidates for President and Vice-President of 
any party, shall be counted as votes for each of the candidates for 
presidential elector of such party, and thereupon all candidates for 
presidential electors shall be credited, in addition, with the votes 
cast for them upon the ballots deposited in the machine as here¬ 


inabove provided. _ 

Section 18. VOTING FOR PERSONS WHOSE NAME 
DOES NOT APPEAR ON THE BALLOT. Ballots voted for 
any person whose name does not appear on the ballot shall be des¬ 
ignated “irregular” ballots, but such ballots shall be valid and 
shall be counted as though they had been voted on the voting 
machine. Should a voter desire to vote for some person for an 
office whose name does not appear on the ballot, such person 
shall write the name of the person for whom he desires to vote 
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on the roll of paper provided and designated for such purpose 
and such ballot shall be counted and included in the canvass offi¬ 
cially made from that precinct, but no irregular ballot shall be 
cast or counted for any person whose name shall appear on the 
voting machine. 

Section 19. UNOFFICIAL BALLOTS, REPAIR AND 
SUBSTITUTION OF MACHINES. Should the official ballot 
for any precinct where voting machines are to be used be not de¬ 
livered at the time required, or if after delivery shall be lost, de¬ 
stroyed or stolen, the County Clerk or the presiding officer of 
that precinct shall cause other ballots to be prepared, printed 
or written, as nearly in the form of the official ballet as practicable, 
and shall cause the ballots so substituted to be used in the same 
manner, as near as may be, as the official ballots. Such ballots 
shall be known as unofficial ballots, and a certificate setting out 
the circumstances of the use shall be made out by the presiding 
officer and signed by such officer together with every person 
legally serving in such poll, such certificate to be attached to the 
canvass from that precinct. Should any voting machine become 
out of order while being used, it shall, if possible, be repaired, or 
another machine substituted in its place as promptly as possible. 

Section 20. CANVASS OF THE V OTS AND THE PROC¬ 
LAMATION OF THE RESULT. When the time arrives for 
closing the polls, all qualified voters, who are then waiting within 
the voting room to vote, shall be permitted by the election officers 
to do so. As soon as the last voter has voted and the poll closed 
the election officials thereat shall immediately lock the machine 
against voting. They then shall sign a certificate stating that the 
machine was locked and sealed, giving the exact time; such 
certificate giving the number of voters shown on the public coun¬ 
ters, which shall be the total number of votes cast on such machine 
in that precinct; the number on the seal; the number registered 
on the protective counter. They then shall open the counting com¬ 
partment in the presence of the watchers, and at least one rep¬ 
resentative of any newspaper or press association which cares to 
be represented, giving full view of -all the counter numbers. The 
presiding officer shall under the scrutiny of the watchers, in the 
order of the officer as their titles are arranged on the machines, 
read and announce in distinct tones the designating number and 
letter on each counter for each candidate’s name, the result as 
shown by the counter numbers, and shall then read the votes re¬ 
corded for each office on the irregular ballots. He shall also in 
the same manner announce the result on each Constitutional 
amendment, bond proposition or any other question voted on. 
The vote as registered shall be entered on the statements of can¬ 
vass in ink by two watchers of opposing interest (if there be such) 
and verified by the election officials for said voting district, such 
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entries to be made in the same order on the space which has the 
same designating number and letter, after which the figures shall 
again be verified by being called off in the same manner from the 
counters of the machines by watchers of opposed interest (if there 
be such). The returns of the canvass as required by law shall 
then be filled out, verified, and shall show the number of votes cast 
for each candidate, the number of votes cast for and against any 
proposition submitted, and shall be signed by the election officials 
and at least two watchers of opposed interests (if such there be). 
The counter compartments of the voting machine shall remain 
open throughout the time of the making of all statements and 
certificates and the official returns and until such have been fully 
verified, and during such time any candidate or his representative 
or any representative of any newspaper shall be admitted. The 
proclamation of the result of the votes cast shall be deliberately 
announced in a distinct voice by the presiding officer, who shall 
read the names of each candidate, with the designating number 
and letter of his counter, and the vote registered on such counter; 
also the vote cast for and against each proposition submitted. 
During such proclamation ample opportunity shall be given to 
any person lawfully entitled to be in the polls to compare the 
results announced with the counter dials of the machine and any 
necessary corrections shall then and there be made, after which 
the doors of the voting machine shall be locked and sealed with 
the seal provided, so sealing the operating lever of the machine 
that the voting and counting mechanism will be prevented from 
operation. Irregular ballots, properly sealed, and signed shall be 
filed with the original statement of canvass, which canvass shall 
be delivered in the same manner and to the same authorities as 
now provided by law. The presiding officer shall deliver to the 
Judge of Probate the keys of the machine enclosed in a sealed 
envelope across the seal of which shall be written his own name 
together with that of at least two watchers of opposed interest 
(if such there be) or the other election officials, and on this en¬ 
velope shall be recorded the date of the election, the number of 
the voting district, the number of the seal with which the ma¬ 
chine was sealed, the number of the public counter and the num¬ 
ber of the protective counter. 

Section 21. STATEMENTS OF CANVASS. The authority 
charged with the holding of an election or primary election where 
voting machines shall be used, shall cause to be prepared a state¬ 
ment of canvass of a form to be approved by the Judge of Pro¬ 
bate, in the necessary number as now required by law, such state¬ 
ment of canvass to conform with the type of voting machine to 
be used, and the designating number and letter of each candidate 
(or proposition) shall be printed next to the candidate’s name on 
the statement of canvass. 
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Section 22. PRESERVATION OF BALLOTS AND REC¬ 
ORDS OF VOTING MACHINES. The voting machine shall 
remain locked against voting for a period of fifteen days and then 
shall have the seal broken only on the order of the Judge of Pro¬ 
bate having jurisdiction in that county, and if, in the opinion of 
such Judge of Probate, a contest is likely to develop, shall remain 
locked for such time as the Judge of Probate may direct. Except, 
that on the order of any court of competent jurisdiction or on the 
order of any legislative body or governing body having jurisdic¬ 
tion over such election, the seal may be broken for the purpose of 
proper investigation and when such investigation is completed the 
machine shall again be sealed and across the envelope containing 
the keys shall be written the signature of the person or persons 
having broken same. Irregular ballots shall be preserved in the 
same manner and for the same length of time as now provided by 
law for other ballots. 

Section 23. CUSTODY OF VOTING MACHINES AND 
THE KEYS THEREOF. The County Commissioners or Board 
of Revenue of a county in which voting machines are used shall 
have general custody and care and repair of such machines, but 
the Judge of Probate is charged with the care and custody of the 
keys and seals for the same. The same authority that caused the 
delivery of the voting machines shall be charged with the trans¬ 
porting such machines back into the custody of the County Com¬ 
missioners or Board of Revenue, and shall furnish all necessary 
protection to see that such machines are not molested nor injured 
from the time such machines leave the place where they are regu¬ 
larly stored until they are turned into the custody of the officials 
of a voting district and from the time that custody ceases on the 
part of the voting district officials and the machines are returned 
to the place of regular storage. 

Section 24. PROVISIONS FOR RECANVASS OF VOTES. 
The same authority as now charged by law may apply to the Judge 
of Probate for an order to break the seals of a voting machine for 
the purpose of recanvassing the vote should same become neces¬ 
sary, whereupon all the other articles in the “act to regulate and 
control primary election for the nomination by political parties 
of candidates for public office” and in the “Election Code” shall 
be followed in making such recanvass and the machine shall be 
re-sealed as herein provided. 

# Section 25. APPLICATION OF OTHER LAWS. The pro¬ 
visions of all other laws relating to the conduct of elections shall, 
so far as practicable, apply to the conduct of elections where vot¬ 
ing machines are used, unless herein otherwise provided. 

Section 26. PARTIAL INVALIDITY; LEGISLATIVE IN¬ 
TENT. Every section of this act and every part of each section 
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is hereby declared to be independent sections and parts of any 
section, and the holding of any section or part thereof to be void, 
ineffective or unconstitutional for any cause shall not affect the 
other sections or parts thereof. 

Section 27. REPEALER. All acts or parts of acts, in conflict 
with the provisions of this act, are hereby repealed, so far as the 
conduct of elections in political subdivisions adopted voting ma¬ 
chines is concerned. 

Approved September 2, 1935. 


No. 283) (H. 433—Sparks (Barbour) 

AN ACT 

To repeal Section 3237 and to amend Section 6105 of the Code of Alabama 
of 1923 by adding thereto the provision that the trial court shall retain 
jurisdiction of the cause to hear and determine motion for a new trial and 
to provide that any appeal shall raise the question of the correctness of 
the court’s ruling on the motion for a new trial. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 6105 of the Code of Alabama of 1923, 
be and the same is hereby amended so as to read as follows: “6105. 
APPEALS IN CRIMINAL CASES. — Appeals in criminal cases 
must be taken at the time of sentence or confession of judgment, or 
within six months thereafter in manner following: (a) An entry of 
record that defendant appeals from the judgment with or without 
suspension of judgment, as he may elect, to be taken at the time of 
judgment rendered, or: (b) The filing of a written statement 
signed by the defendant or his attorney that defendant appeals from 
the judgment; the statement to be filed within six months; pro¬ 
vided, however, that the trial Court shall retain jurisdiction of the 
cause for the purpose of hearing and determining a motion for a 
new trial, seasonably made, and any appeal from a judgment of 
conviction shall also raise the question of the correctness of the 
Court's ruling on a motion for a new trial made within the time 
allowed, and in the manner prescribed by law.” 

Section 2. That Section 3237 of the Code of Alabama of 1923 
be and the same is hereby repealed. 

Approved September 2, 1935. 
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No. 284) (H. 737—Welch. 

AN ACT 

To create and establish in each County of the State of Alabama which has a 
population of 200,000 or more people, according to the last Federal Cen¬ 
sus, or which may hereafter have a population of 200,000 or more people, 
according to any subsequent Federal Census, a County wide Civil Service 
System, affecting certain personnel whose compensation is now or may 
hereafter be payable in whole or part from the public funds of such 
counties or municipalities located therein; to create a Citizen Supervisory 
Commission and to create a Personnel Board and other agencies for the 
supervision and administration of said System in each of such Counties; 
to define the scope and extent of said System and the powers, duties and 
authority of said Commission, Board and other agencies; to regulate and 
define the manner, form and extent of the control, supervision and au¬ 
thority of such agencies over such Personnel and over such counties and 
municipalities therein; to provide for payment of the expenses of each 
such agency and for a division of such expense between the county affected 
and the municipalities therein; to provide penalties for the violation of 
this Act and of rules and regulations adopted pursuant thereto; and to 
repeal all laws and parts of laws inconsistent with the provisions hereof. 

Be it enacted by the Legislature of Alabama :— 

Section 1. DEFINITIONS. In this Act words used in the 
masculine gender include the feminine and neuter genders and 
words used in the neuter gender include the masculine and feminine 
genders. The following words, terms and phrases, wherever used 
in this Act, shall have the meanings respectively ascribed to them 
in this Section unless the context plainly indicates a contrary mean¬ 
ing: “Commission”, The Citizens Supervisory Commission. 

“Board” or “The Board”, The Personnel Board created hereby. 
“Municipality” or “Such Municipality” or “City”, A village, town 
or city duly incorporated and not excepted, excluded or excused 
from the operation of this Act and within a County subject to this 
Act. “County,” “The County,” “Said County” or “such County.” 
A County within the population class prescribed by this Act. “Ap¬ 
pointing Authority,” or “Appointing Power.” Person, officer, board, 
council, commission or other body whose lawful jurisdiction or 
powers are confined wholly or primarily within the territorial limits 
of such county and who or which possesses final power to appoint 
persons to services, jobs, offices or positions, the compensation of 
which is paid in whole or in part from the public funds of such 
county or from the public funds of a municipality in such county 
subject to this Act. “Employee” or “Appointee.” Persons in the 
classified service herein set up and appointed by an Appointing 
Autnority, unless herein specifically excepted. 

Section 2. PERSONNEL BOARD CREATED AND THE 
EXTENT OF ITS AUTHORITY DEFINED. There is hereby 
created and established, in and for each separate county of the 
State of Alabama which has a population of two hundred thousand 



692 


or more people according to the last Federal Census and also for 
each county of the State of Alabama which shall hereafter come 
into such population class according to any subsequent Federal 
Census, a Personnel Board for the government and control by 
Civil Service rules and regulations and practices hereinafter set out 
or authorized of all employees and appointees of such counties and 
the municipalities therein and of each and every appointing author¬ 
ity therein and such Board is now given and vested with such 
power, authority and jurisdiction. Provided, however, that such 
Board shall not govern or control the employees or appointees of a 
city or county Board of Education, nor of a city and/or County 
Board of Health nor of a city and/or county Library Board, except 
in so far and to such extent only as such Board of Education, Board 
of Health or Library Board may by resolution duly filed with the 
Personnnel Board, request, and the Personnel Board, by like reso¬ 
lution, consent to govern and control. Provided, however, that any 
municipality in such county with a population according to the then 
last Federal Census of less than twelve Thousand five hundred peo¬ 
ple may, by resolution of its governing body duly filed with the Per¬ 
sonnel Board, request that it be excepted and excluded from the pro¬ 
visions of this Act, and the Personnel Board, shall thereafter cease 
to administer this Act to the employees of such municipality until 
such time as the Governing body of such municipality may rescind 
such resolution or until such municipality shall, according to a sub¬ 
sequent Federal Census become a municipality with a population 
of more than twelve thousand five hundred people. Provided 
further, that this Act shall in no event be construed to apply to a 
person engaged in the profession of teaching or in supervising 
teaching in the public schools nor to officials elected by vote of the 
people nor to the Judge of any Court, nor to the County Attorney, 
nor the Chief of the Fire Department or the Chief of Police of any 
city nor to the Chief Deputy Sheriff of any county nor to the Per¬ 
sonnel Director nor to common laborers engaged exclusively in un¬ 
skilled labor. It is provided further, that where there are two 
County sites or County Court House sites maintained in one county 
and a county officer or officers are required to maintain an office 
in one Court House and a branch or subsidiary office in the other 
of said Court Houses, the Chief Deputies of all elective officers in 
charge of such branch office shall be exempt from the provisions 
of this Act. It is hereby provided that in the event a Chief of 
‘ Police, Chief of Fire Department of any city that may come under 
this Act or Chief Deputy Sheriff of any county that may come un¬ 
der this Act, who is in office when this Act goes into effect or who 
shall later be promoted from lower grades or classifications, in the 
Police, Fire, or Sheriff’s Department of such city or county, to one 
of such offices, and shall thereafter be removed, for any cause ex¬ 
cept a cause involving moral turpitude, from such office, such re- 
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moved officer shall have the option to return to the grade, classifi¬ 
cation or position in such department which he occupied before be¬ 
ing appointed to such office of Chief of Police, Chief of Fire De¬ 
partment, or Chief Deputy Sheriff. 

Section 3. MEMBERSHIP OF PERSONNEL BOARD. Said 
Personnel Board shall consist of three members designated respec¬ 
tively as Member Number One, Member Number Two and Mem¬ 
ber Number Three, each of whom shall be over 21 years of age, 
of recognized character and ability, a bona fide resident and quali¬ 
fied voter of such county and shall not, when appointed, nor for the 
three years then last past before the date of his appointment have 
held public office or political party office, nor have been a candi¬ 
date for such and who shall not directly or indirectly have so¬ 
licited membership on such Board, provided that in any county 
which is or may hereafter be divided by law into two divisions for 
the trial of cases in the Circuit Court of such county, not more 
than two members of the Board shall be residents of the same di¬ 
vision. The Board shall meet once a month on dates to be fixed by 
its rules and regulations and as much oftener as shall be necessary 
for the orderly dispatch of its business. The members of the Board 
shall be selected for the following terms and in the following man¬ 
ner: Members Number One, Two and Three shall be appointed 
within thirty days after this Act shall become a law in all counties 
now subject thereto by the Citizens Supervisory Commission of 
such County, which Commission shall likewise appoint their suc¬ 
cessors. In all counties hereafter becoming subject to the pro¬ 
visions of this Act said Board shall be appointed as soon as it is 
determined that such County is in the population class subject to 
this Act. Member Number One who shall be the Chairman of the 
Board shall hold office for a term of two years beginning on the 
date this Act becomes effective in such County and until his suc¬ 
cessor is appointed and has qualified. His successors shall hold 
office for terms of six years each beginning at the ends of the legal 
terms as distinguished from the possible holdover terms of their 
respective predecessors. Member Number Two shall hold office 
for a term of four years beginning on the date this Act becomes 
effective in such County and until his successor is appointed and 
has qualified. His successors shall hold office for terms of six 
years each beginning at the ends of the legal terms, as distinguished 
from the possible holdover terms, of their respective predecessors. 
Member Number Three shall hold office for a term of six years be¬ 
ginning on the date this Act becomes effective in such County and 
until his successor has been appointed and has qualified. His suc¬ 
cessors shall hold office for terms of six years each beginning at the 
ends of the legal terms, as distinguished from the possible hold¬ 
over terms, of their respective predecessors. In the event of a 
vacancy on the Board occasioned by death, resignation, impeach- 



694 

ment or other cause, such vacancy shall be filled by the Citizens 
Supervisory Commission for the then unexpired term. Each Mem¬ 
ber shall receive ten dollars for each meeting of the Board at¬ 
tended by him provided no Member shall receive more than forty 
dollars compensation during any one month. This compensation 
shall be paid as salaries of County Employees are paid on the war¬ 
rant of the Member claiming such compensation. 

Section 4. CITIZENS SUPERVISORY COMMISSION. 
There is hereby created and vested with the powers hereinafter 
set out a Citizens Supervisory Commission of not less than five 
persons for each County subject to this Act which shall consist 
of the persons, who now are and who from time to time shall be 
(1) The Judge or Judges of the District Court or District Courts 
of the United States, for the District or Districts having exclusive 
or concurrent territorial jurisdiction of such county or the largest 
part thereof, provided he or they be residents of such county. (2) 
The Presidents or other chief executive officers, by whatever name 
called, of the two institutions of higher learning, if there be any, 
in such county, having the greatest number of bona fide resident 
students. (3) The President or other Chief Executive Officer of 
the Association, Group or Society, if there be one, in such County, 
comprising within its membership at least fifty-five per cent of the 
licensed, practicing physicians resident in such county^ and pro¬ 
vided that not less than ninety per cent of the membership of such 
Association, Group or Society shall consist of licensed physicians 
and provided that any reputable citizen of such county who shall 
be licensed by the State of Alabama to practice medicine and who 
shall have paid his state and county license fee to practice, shall 
under the rules of such Association, Group, or Society, be eligible 
to membership therein. (4) The President or other Chief Executive 
Officer of the trades council, Group, Society or Association, if 
there be one in such county or in any city in such county subject 
to this Act, with which is affiliated more than one-half of the 
unions or other organizations of the workers in the organized trades 
and crafts in such county or city, provided that no union or other 
labor organization shall be counted for the purposes of this Act as 
affiliated with more than one such Trades Council, Group, Society 
or Association in such county or city, and provided that no council, 
group, society, or association shall be recognized unless it was 
in existence and properly functioning six months prior to the 
time this Act becomes effective in such county and provided 
that if there be no Council. Group. Society or Association in such 
county or city, with which is affiliated more than one-half of 
the unions or other organizations of the workers in the organ¬ 
ized trades and crafts in such county or city, then the Coun¬ 
cil, Group, Society or Association having the largest affiliation 
of such unions or organizations shall be here designated. It is 
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contemplated that one Member be seated for any county-wide 
Council, Group, Society, or Association or one for each such 
city organization if there be no county-wide organization of 
the character described. (5) If there be in such county as 
many as three or more trades, crafts, groups or divisions of 
workers who are organized into what are commonly known as 
labor unions or organizations whose organizations are not affiliated 
with the trades Council, Group, Society or Association described 
in the subparagraph (4) immediately preceding this subparagraph, 
then such organized crafts, groups or divisions of workers may in 
any manner agreeable to the majority of the presidents or other 
chief executive officers of the locals of such nonaffiliated labor or¬ 
ganizations located in such county select one of such presidents as a 
member of the Citizens Supervisory Commission who shall remain a 
member of such Commission as long as his electors shall designate. 
This sub-paragraph shall be applicable solely to the County as a 
whole and not as to the separate cites therein. (6) The Presi¬ 
dent or other Chief Executive officer of the Chamber of Commerce 
or other most nearly similar organization of each city subject to 
this act in such county, provided, that by “Chamber of Commerce” 
is meant an organization in existence six months prior to the time 
this Act becomes effective in such county, to membership in which 
any reputable man engaged in mercantile, manufacturing, banking, 
jobbing or similar businesses is eligible, and which, most nearly 
of all organizations in such city, regardless of name, performs the 
functions of such organizations as are commonly known as Cham¬ 
bers of Commerce. (7) The President or other Chief Executive 
officer of the Tunior Chamber of Commerce or other most nearly 
similar organization of each city subject to this Act in such 
county, provided that by Junior Chamber of Commerce is meant an 
organization substantially similar to Chambers of Commerce as 
defined hereinbefore, except that membership therein may be re¬ 
stricted by an age qualification, and provided that such organiza¬ 
tion must have been in existence for six months in such city when 
this Act became effective therein, and if there be no organization 
in such city substantially like a Junior Chamber of Commerce, 
representation for such city under this classification shall fail. (8) 
The President, Chairman or other chief executive officer of any 
County-wide Council, Group, Society or Association of Camps of 
United Confederate Veterans. By a Camp of United Confederate 
Veterans is meant a local organization with its meeting place in 
such County of persons who are residents of Alabama and who 
actually served as soldiers or sailors in the army or navy of the 
Confederate States of America or State of Alabama for or during 
the period of War between the States. If at any time there be 
no such County-wide organization of such Camps, then the Presi¬ 
dent, Chairman, Commander or other chief executive officer of 
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the Camp in the County which as of the first day of January of 
each year has the largest bona fide membership. (9) The Presi¬ 
dent, Chairman or other chief executive ofticer of any County¬ 
wide Council, Group, Society or Association of Camps of United 
Spanish American War Veterans. By a Camp of United Spanish 
American War Veterans is meant a local organization with its meet¬ 
ing place in such county of persons who are residents of Alabama 
and who actually served as soldiers, sailors or marines in the armed 
services of the United States of America for or during the period 
of war between the United States and Spain. If at any time there 
be no such County-wide organization of such camps, then the Presi¬ 
dent, Chairman, Commander or other chief executive officer of the 
Camp in the county which as of the first day of January of each 
year has the largest bona fide membership. (10) The President, 
Chairman, or other chief executive officer of any County-wide Coun¬ 
cil, Group, Society or Association of Posts of the American Legion. 
By Post of the American Legion is meant a local organization 
with its meeting place in such county of persons who are residents 
of Alabama and who actually served as soldiers, sailors or marines 
in the armed services of the United States of America for or dur¬ 
ing the period of the World War. If at any time there be no 
such County-wide organization of such Posts, then the President, 
Chairman, Commander or other chief executive officer of the Post 
in the County which as of the first day of January of each year 
has the largest bona fide membership. (11) The President, or 
other chief executive officer by whatever name called, of each city¬ 
wide Parent-Teachers Association in each city subject to this Act 
and which city is not excused or excluded herefrom by act of its 
governing body as herein provided. (12) The Probate Judge of 
such county. In the event one or more of the foregoing persons 
fail or refuse to serve, such fact shall not invalidate the acts of 
the Commission, provided as many as five members of the Commis¬ 
sion serve. The Citizens Supervisory Commission shall meet and 
organize in each county to which this Act is applicable when passed 
in the main court house of such county, at twelve o’clock noon 
on the second Tuesday after this Act shall have been signed by 
the Governor or become a law by other process, and in all counties 
subsequently coming into the population class to which this Act 
is applicable, on the second Tuesday after official publication of 
the Federal Census establishing such population at like hour and 
place. The Probate Judge shall be both temporary and permanent 
Chairman of said Commission and shall have a vote only in case 
of a tie. He shall also examine and pass upon the credentials and 
right of each person presenting himself for membership on said Com¬ 
mission to sit thereon both at the organizational meeting and at 
all subsequent meetings. At the organizational meeting all per¬ 
sons ruled eligible by him to sit on said Commission shall be 
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seated as such and shall vote on all questions arising at such meet¬ 
ing. At any time after the organizational meeting has adjourned, 
any citizen of such county may file with the Chairman of the Com¬ 
mission written objection to the right of any person to sit on said 
Commission. Such objection shall be based on the sole ground that 
that such person is not one of those designated by this Act for 
membership on such Commission. The Chairman shall rule upon 
said objection in writing and the first order of business at the next 
meeting of the Commission shall be a report by the Chairman of 
the objection and his ruling thereon. If no member of the Commis¬ 
sion other than the person affected by such ruling appeals from the 
ruling of the Chairman, his ruling shall be final; if any appeal is 
made from the ruling of the Chairman, all persons then seated, ex¬ 
cept the member affected, shall be entitled to vote on said appeal. 
In all matters a majority vote of the Commission present, if a 
quorum be present, shall govern. The Commission shall, except 
as herein otherwise provided, be the judge of the qualifications of 
its own membership. The Commission shall adopt, from time to 
time, such rules, regulations and modes of procedure as it deems 
expedient to enable it to dispatch in an orderly manner its busi¬ 
ness. The Chairman may call upon the Sheriff of the county or 
any deputy sheriff thereof, to attend the meetings of the Commis¬ 
sion and preserve order and execute the decisions, rulings, and 
orders of the Commission and of the Chairman thereof. The Chair¬ 
man may punish for contempt of the Commission in like manner 
and extent as may be done by the Circuit Courts of this State. The 
Chairman of the Commission shall be the keeper and custodian of 
the minutes, records, property and paraphernalia of the Commis¬ 
sion, and may call upon the Director of Personnel to furnish him 
such clerical assistants, supplies and place of safe deposit for such 
records and property as he deems necessary. These expenses and 
the cost of giving notice of meetings shall be paid as other ex¬ 
penses of the personnel system are paid. The Probate Judge shall 
discharge his duties hereunder, under the sanction of his oath as 
Judge of Probate and he shall administer the oath of office to the 
other members of such Commission prescribed by Section 279 of 
the Constitution of this State. The Chairman or the Director of 
Personnel under his supervision shall establish and keep in the 
office of the Director of Personnel a roster of the membership of 
the Commission by place, office or position, and keep as nearly as 
possible up to date the changes in the persons occupying such 
places, offices or positions and it shall be the duty of each person 
vacating a place, office or position which entitled him to a seat on 
such Commission to notify the Chairman of the name and address 
of the person who in his opinion, is, under the law, his successor 
on such Commission. In addition to the original organizational 
meeting here prescribed, the Commission shall meet once each 
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year to receive the annual report of the Personnel Board and to 
make such recommendations to the Board as it shall seem in the 
interest of the sound administration of this Act in such county and 
to elect a successor to any Member of the Personnel Board whose 
term will expire before the next annual meeting of the Commis¬ 
sion. Such annual meeting shall be held at noon on the Tuesday 
of each year which is nearest to a date 30 days prior to the an¬ 
niversary of the enactment of this Act. Where two Tuesdays are 
equi-distant, therefrom, then on the first of such Tuesdays. The 
Chairman of the Commission or any five members thereof may 
call a meeting of the Commission at the court house at the County 
site of the County, at noon on any Tuesday they deem it in the 
public interest for it to meet. Such notice shall be signed by the 
person or persons calling such meeting and shall state briefly the 
purposes of the meeting; shall be mailed to each person regis¬ 
tered as a member of the Commission or known to be such and 
published once each day for three consecutive days immediately 
preceding such meeting in some daily newspaper published in 
such County; if no such paper is published in the County, then 
by posting in a public place in the main and each branch Court 
House in the County and in the City Hall of each City in the 
County subject to this Act, more than five days before such pro¬ 
posed meeting. Notice of the annual meeting shall be given in 
like manner, but failure of any member to receive notice by mail 
of any such meeting, either annual or special, shall not invalidate 
it. Failure to call an annual meeting shall not invalidate it. A 
majority of the persons serving as members of the Commission 
shall constitute a quorum to do business but a less number may ad- 
jorn from time to time and compel the attendance of absent mem¬ 
bers in such manner and under such penalties as may be prescribed 
by the rules and regulations of the Commission. 

Section 5. ALTERNATE METHOD OF SELECTION OF 
BOARD. In the event the Citizens Supervisory Commission shall 
fail for any reason whatsoever to elect the Personnel Board or 
to fill any vacancy thereon, then and in that event within thirty 
days thereafter such Board shall be elected or vacancy filled by 
the delegation consisting of the members of the House of Repre¬ 
sentatives and Senate representing such County or the district in 
which it lies in the Legislature of Alabama. Such action shall be 
taken at a public meeting which shall be called by a majority of 
such delegation and held at the Court House at the county site of 
such county. Each member of such delegation shall be given three 
days’ written notice of the purpose, time and place of holding such 
meeting by the members calling it. At such meeting a majority 
of the members of such delegation shall constitute a quorum for 
the transaction of any business coming before the meeting, except 
that the affirmative vote of at least one-half of the members of 
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such delegation shall be necessary to elect a member of such Per¬ 
sonnel Board. Thereafter the vacancies occurring on said Person¬ 
nel Board shall be filled in the same manner herein prescribed 
as they occur and the duties herein elsewhere laid upon the said 
Citizens Supervisory Commission are hereby imposed upon the 
member or members of the Legislature and Senator to be perform¬ 
ed as herein prescribed. 

Section 6. CREATION OF OFFICE OF DIRECTOR OF 
PERSONNEL. The office of Director of Personnel is hereby 
created for each county affected by this Act. The Board shall 
elect and fix the salary of the Director who shall hold office at 
the will of the Board. After the second year during which a County 
shall be subject to this Act the Director shall be a bona fide resi¬ 
dent of such County and a voter thereof and his salary shall not 
exceed $4,200.00 per year. The Director’s salary shall be payable 
monthly upon the warrant of the Board signed by two members 
thereof, drawn upon the treasury or depository of the county and 
shall be paid out of the general funds of the county. The Direc¬ 
tor of Personnel shall act as Secretary at Board meetings, and 
shall be the Board’s executive officer, but shall not have a vote 
in determining the Board’s policy. He shall perform such du¬ 
ties as are assigned to him by the Board. He shall not be 
eligible to appointment or election to any public office in any 
County or City whose personnel he shall have assisted in adminis¬ 
tering within three years after the date he shall have ceased to be 
such Personnel Director. 

Section 7. DUTIES OF PERSONNEL DIRECTOR. The Di¬ 
rector of Personnel, subject to the provisions of this Act and ap¬ 
proval of the Personnel Board, shall: (1) Subject to the approval of 
the Board appoint or remove such subordinates as may be necessary 
to administer a scientific and economical personnel system and 
fix their compensation. If at any time the Citizens Supervisory 
Commission recommends that the number of such subordinates or 
their compensation be reduced, such recommendation shall be 
immediately put into effect. (2) Prepare and submit to the Board 
for its consideration and approval such forms, rules and regula¬ 
tions as are necessary to carry out the provisions of this act^ in¬ 
cluding rules governing examinations, appointments, suspensions 
and/or dismissals, certification of eligibles, reduction in force, sick 
leave, leave of absence, resignation, reinstatements, promotions, 
demotions, transfers, salary adjustments, and any and all other 
rules and regulations necessary for administering a scientific and 
economical personnel or Civil Service system. Such rules and 
regulations must be approved by a two-thirds majority of the 
Personnel Board before becoming effective after which they shall 
have the force and effect of law unless they are contrary to the 
provisions of this Act. (3) Classify or direct the classification of 
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all positions to be held under either municipal or county authority 
in accordance with the provisions of this Act and in accordance 
with the duties attached to such positions. (4) Grade and classify 
all positions in the County and in each City in the county and for 
each appointing authority with respect to salary to the end that 
each employee shall receive the same compensation as all other 
employees of the county or city from which he receives his com¬ 
pensation receive for the same grade and class of service. (5) Es¬ 
tablish with the written approval of the Board, minimum and maxi¬ 
mum salary limits for each grade and classification of positions, 
provided that the governing body of each county and municipality 
affected hereby must, before it becomes effective, approve the sal¬ 
ary schedule effective as to each classification and grade of em¬ 
ployment paid, in whole or in part, out of the funds of such 
county or municipality, and may from time to time, raise or lower 
such compensation schedules as apply to such county or municipality to 
such extent as its financial condition and other circumstances may 
warrant. Nothing herein contained however shall enable a county 
or municipality to so change or modify a salary as to make the 
change effective with respect to less than all employees in a given 
grade or class or so as to affect differently employees in the 
same grade and classification. If the governing body or an appoint¬ 
ing authority fails for thirty days either to raise or lower a salary 
schedule submitted to it in writing by the personnel director with 
the approval of the Board, its failure to act shall be taken as, and 
have the effect of approval. (6) Provide, by proper rules, regula¬ 
tions and orders, subject to approval by the Board, for the advance¬ 
ment of salary within each grade on the basis of efficiency and 
length of service. Such salary schedules, classes and grades may 
from time to time be amended, added to, consolidated or abol¬ 
ished. Any appointing power authorized by law to fix the com¬ 
pensation of an employee or appointee, subject to the provisions 
of this Act, must so fix said compensation in accordance with 
the classification and salary schedule herein provided and the 
question of whether or not the employee has been referred to the 
proper grade and classification shall be a matter subject to the 
decision of the Board. (7) When the classification is completed 
and the compensation schedule for each appointing authority de¬ 
termined by the Personnel Board and approved by the County 
or Municipality affected all employees receiving a salary in excess 
of the maximum for the class and grade in which thev are emploved 
shall be reduced bv the appointing authority to or below the maxi¬ 
mum : those receiving a salary less than the minimum for the class 
and grade in which they are employed shall be increased to or 
above the minimum, provided there are sufficient funds available. 

Section 8. EXAMINATIONS. The Director of Personnel 
shall prepare or cause to be prepared and administered, examina- 
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tions to determine the merit, efficiency and fitness of applicants 
for positions, shall determine the relative weight which shall be 
allowed for a written examination, for oral examinations, for train¬ 
ing and experience and shall prepare properly classified eligible 
lists trom the applicants so examined. Said examinations shall be 
thorough and practical. The examinations shall relate to those 
matters which fairly test the relative capacity and fitness of the 
person examined to discharge the duties of the position he seeks. 
In the case of laborers not engaged exclusively in unskilled labor 
and subject to this Act, the Director of Personnel may rate the 
applicants solely on experience, physical qualifications and dili¬ 
gence which may be determined by such evidence and in such 
manner as is directed by the Personnel Board. Such applicant may 
be required to take such further tests as the Director of Personnel 
with the approval of the Personnel Board, deems necessary. The 
Director of Personnel shall prepare a list of minimum requirements 
which the applicants must possess before they are eligible to par¬ 
ticipate in any specific examination. The Director of Personnel 
shall require an applicant to file in the Personnel Office, in ac¬ 
cordance with the rules and regulations, a formal application be¬ 
fore he is admitted to any examinations. Blank forms for such 
applications will be furnished by the Director of Personnel upon 
the payment of one dollar and fifty cents examination fee, which 
fee shall be paid into the county treasury. The Director of Per¬ 
sonnel may require in connection with applications, such evidence 
of residence, citizenship and right to vote and certificates of phy¬ 
sicians, public officers, former employers or associates or others 
having knowledge of the applicant as the good of the service may 
require. The Director of Personnel may refuse to examine, or after 
examination refuse to certify as eligible anyone who is found to 
lack any of the established minimum requirements for the examina¬ 
tion or position for which he applies or who is physically so disabled 
as to be rendered unfit to perform the duties of the position to 
which he seeks appointment or who has been guilty of crime involv¬ 
ing moral turpitude, or infamous or disgraceful conduct or who has 
been dismissed from the public service for delinquency or miscon¬ 
duct or who has intentionally made a false statement of any 
material fact or practiced or attempted to practice any deception or 
fraud in his application, in his examination or in securing his 
eligibility. Any person appointed to a position under the provision 
of this Act who has secured his place on the eligible list through 
fraud shall be removed by the appointing officer and shall not 
thereafter be eligible for examination for any position under the 
provisions of this Act except bv unanimous permission of the 
Personnel Board. When the position to be filled involves fiduciary 
or financial responsibility or law enforcement, the appointing power 
or the Personnel Board may require the applicant to furnish a rea- 
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sonable bond or other security in an amount and form to be fixed by 
the appointing authority subject to the approval of the Board pro¬ 
vided that where the amount and terms of such bonds are now pre¬ 
scribed by law, such provision of law shall remain in effect. Said 
bond or security shall be approved by the appointing power and 
kept by it and conditioned as it prescribes unless otherwise now pro¬ 
vided by law. 

Section 9. FRAUDS CONCERNING EXAMINATION PRO¬ 
HIBITED. No person shall wilfully or corruptly make a false 
mark, grade, estimate or report on an examination or with respect 
to the proper standing of any person examined under this chapter 
or wilfully or corruptly make any false representation concerning 
the same or concerning any person examined or furnish to anyone 
special or secret information for the purpose of improving or 
injuring the prospects or chances of the appointment, employment 
or promotion of any person so examined or to be examined. Any 
person guilty of any of the above acts shall be deemed guilty of a 
misdemeanor. 

Section 10. ENFORCEMENT. The Director of Personnel 
shall, in accordance with the policy of the Personnel Board, enforce 
the provisions of this act and the rules and regulations prescribed 
by the Personnel Board. Any Act of the Director complained of 
shall be subject to review by the Board upon the written request 
to the Board of any person at interest. 

Section 11. MINUTES. The Director of Personnel shall keep 
the minutes of the official actions of the Personnel Board. 

Section 12. EFFICIENCY RECORDS. The Director of Per¬ 
sonnel shall obtain, rate and preserve the records of individual 
efficiency of all persons holding positions under the provisions of 
this Act. Such ratings will be submitted on forms prescribed by 
the Director of Personnel and will be made by the Department 
heads or their supervising officers, or both in accordance with 
regulations prescribed by the Personnel Board. Such efficiency 
ratings shall constitute grounds for: (a) Increase in the rate of 
compensation for employees who have not attained the maximum 
rate for the class to which their positions are allotted; (b) Con¬ 

tinuance at the existing rate of compensation without increase or 
decrease; (c) Decrease in the rate of compensation for the em¬ 

ployees who are receiving more than the minimum rate for the 
class to which their positions are allocated; (d) Promotion, demo¬ 
tion, lay-off, transfer or dismissal. 

Section 13. INVESTIGATIONS: The Director of Personnel 
shall make investigations and report to the Personnel Board upon 
all matters touching the enforcment and the effect of the provisions 
of this act and the rules and regulations prescribed thereunder. He 
may inspect all places of employment and services affected by this 
act in order to ascertain and advise with the heads of the various 
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departments concerning their methods of handling those matters 
affecting employees in the service, such as hours of work, attend¬ 
ance, training, working conditions, morale, and in order to as¬ 
certain whether the provisions of this Act and all such rules and 
regulations promulgated thereunder are obeyed. The Director of 
Personnel in the course of such investigations, shall have the power 
to administer oaths, subpoena and require the attendance of wit¬ 
nesses, and the production of books, papers, documents and ac¬ 
counts pertaining to the subject under investigation. All hearings 
and investigations made by the Director of Personnel shall be gov¬ 
erned by this Act and by rules of practice and procedure adopted 
by the Personnel Board, and in conducting such investigations he 
shall not be bound by the technical rules of evidence. No in¬ 
formality in any proceeding or in the manner of taking testimony 
by the Director of Personnel shall invalidate any order, decision, 
rule or regulation made by him, and approved or confirmed by the 
Personnel Board. 

Section 14. SURVEY OF NECESSITY FOR PERSONNEL. 
The Director of Personnel shall have authority to investigate con¬ 
cerning the number of employees in any department or office and 
if in his judgment, after conference with the Department head, 
there are an excessive number of employees in proportion to the 
amount of work required in such department or office, he shall 
recommend to the Personnel Board that the excess number of 
employees be laid off or transferred either permanently or tem¬ 
porarily in accordance with the provisions of this Act and the ap¬ 
pointing authority shall put into effect the order of the Person¬ 
nel Board in such respect. He shall also study the organization 
and procedure of the different departments and suggest to the 
heads of the departments such changes in procedure as may in¬ 
crease efficiency or enable the organization to carry on its work 
more economically and with a reduced staff. 

Section 15. OFFICIAL ROSTER. The Director of Person¬ 
nel shall keep in the Personnel Office an official roster of all per¬ 
sons holding positions under the provisions of this Act and shall 
enter thereon the name of each person who has been appointed to, 
promoted, reduced, transferred, reinstated, or removed from or 
left any position and require such evidence as may be deemed 
satisfactory as to whether such persons was appointed to, promoted, 
reduced, transferred, reinstated or removed from such position in 
accordance with the provisions of this Act and the rules and regu¬ 
lations of the Personnel Board thereunder, and as to when and 
why and how such action was taken. The official roster shall show 
opposite or in connection with each name the date of appointment, 
promotion, reduction, transfer, or reinstatement, rate of compen¬ 
sation of the position, the date of commencement of service and 
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change in or separation from position, and when and why and 
how such change or separation occurred. 

Section 16. STATUS OF PRESENT EMPLOYEES. The 
names of all employees or appointees holding positions, at the 
time of the taking effect of this Act which if vacant, would be 
filled under the provisions of this Act, and who have held such 
positions for a period of twenty-four months prior to the date of 
this Act becomes effective shall be entered in said Roster and 
shall be deemed appointed under the provisions of this Act and 
to have acquired permanent civil service status in the grade and 
classification held at the time this Act becomes effective in such 
county. All employees or appointees holding such positions who 
have served in such positions a less period than two years and 
more than twelve months shall be deemed to have been appointed 
under the provisions of this Act and to be serving their probation¬ 
ary period. After such employees or appointees have served satis¬ 
factorily in such position for a period of two years, they will 
be considered to have attained permanent civil service status. All 
employees or appointees who have served satisfactorily in such 
positions for less than twelve months shall be deemed temporary 
appointees and will be required to take and pass appropriate ex¬ 
aminations or be replaced by other applicants who have taken and 
passed such examinations. Whenever the appointment or employ¬ 
ment of new or additional officers or employees of such counties, 
municipalities or appointing authorities, therein, is hereafter au¬ 
thorized by law, such officers or employees shall be subject to the 
provisions hereof and included within the county and municipal 
civil service unless of a class excepted herein. 

Section 17. DUTIES OF COUNTY AND MUNICIPAL 
OFFICIALS. It shall be the duty of all elective officials in au¬ 
thority of either the counties or municipalities affected by this Act 
to aid in all proper ways in carrying into effect the provisions of 
this Act and the rules and regulations prescribed from time to 
time thereunder, and especially at the request of the Director of 
Personnel to allow him the use of public buildings and heat and 
lights for the purpose of conducting examinations of applicants and 
investigations as provided by this Act. 

Section 18. LEGAL SERVICES FOR BOARD. If this Act 
or its enforcement by the Personnel Board shall be called into ques¬ 
tion in any judicial proceeding, or if any person, county or munici¬ 
pality shall fail or refuse to comply with the lawful orders or direc¬ 
tions of the Personnel Board, such Board may call upon the county 
or city attorney of any county or city subject to its control or 
may employ independent counsel to represent it in sustaining this 
Act and its enforcement thereof and the compensation of such in¬ 
dependent counsel shall be paid as other employees of the Board 
are paid. 
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Section 19. METHOD OF MAKING APPOINTMENTS. 
The appointing power shall make appointments to all positions that 
are not filled by a promotion, reinstatement, transfer or demotion 
in accordance with the provisions of this Act and the rules and 
regulations in pursuance thereof. The appointing power shall 
notify the Director of Personnel on forms prescribed by him of 
any vacancy to be filled, giving an itemized statement of the 
duties to be performed and a definite statement as to the need for 
the position. The Director of Personnel with the approval of the 
Personnel Board will determine the need for the position and will 
classify the position in accordance with its duties and responsi¬ 
bilities. In case there is either a department or general layoff 
list, the Director of Personnel will certify from such list in the 
same manner as certification is made from the general eligible list. 
The Director of Personnel will if the Board determines there is a 
need for the position then certify to the appointing power the 
names and addresses of the three persons standing highest on the 
eligible list for the class or grade to which the position belongs 
but in case there are less than three on such eligible list, he shall 
certify the whole number of persons thereon and the appointing 
power shall fill the position by the appointment of one of the per¬ 
sons so certified. Provided that where residence qualifications are 
prescribed by the appointing power, only those having such resi¬ 
dence qualification, or if more than three have same, then the 
three highest having such qualifications shall be certified. The 
term of eligibility shall be fixed for each eligible list at not 
less than one year. Appointments shall be made from the eli¬ 
gible list more nearly appropriate for the position to be filled 
and a new list shall be created for a stated position or a group 
of positions only when there is no appropriate list existing 
from which appointments may be made. It shall be the 
duty of the appointing power to report to the Director of 
Personnel immediately on forms prescribed by him, the name of 
the person appointed and the date that such appointment is to be¬ 
come effective and any other information required. No person 
shall be appointed under any title not appropriate to the duties of 
the position to which he is appointed except by the consent of the 
Director of Personnel. All appointments shall be made for a pro¬ 
bationary period of twelve months. Unless such appointee shall 
have been dismissed within such probationary period by the ap¬ 
pointing power for reasons stated in writing and filed with the Di¬ 
rector of Personnel, which action shall not be reviewable, his ap¬ 
pointment shall become permanent subject to the provisions of this 
Act as to removals, suspensions, and changes. When the appoint¬ 
ing officer selects one of the three eligibles certified, the names of 
the two remaining eligibles shall be returned to the eligible list for 
certification to the next vacancy which may occur. The name of 
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an applicant may be removed from the eligible list after it has been 
certified and reiused three times. 

Section 20. LOCAL CITIZENS APPOINTED. The appoint¬ 
ing authority in all cases not excepted or exempted under the pro¬ 
visions of this Act or the Constitution of the State, shall fill posi¬ 
tions in the county or municipalities herein, by appointment, in¬ 
cluding cases of transfer, reinstatement, promotions and demo¬ 
tions, in strict accordance with the provisions of this Act and the 
rules and regulations prescribed from time to time hereunder and 
not otherwise. Provided, that the appointing authority must re¬ 
quire that a vacancy be filled from among citizens of the territory 
to be served by such appointee or employee. 

Section 21. VACATIONS. All employees of either the county 
or municipality affected by this Act shall be allowed two weeks va¬ 
cation with pay for each complete year of service. The time for 
such vacation shall be determined by the appointing officer ex¬ 
cept that the employee, if a vacation has not been allowed him dur¬ 
ing his year of service, may demand that he be given the last two 
weeks of his service year. No vacations shall be cumulative. 

Section 22. SICK LEAVE. The Director of Personnel will 
submit to the Personnel Board rules and regulations governing 
the administration and the amount of sick leave with pay which 
may be allowed each permanent employee in either a municipality 
or county affected by this Act. 

Section 23. TEMPORARY APPOINTMENTS. When there 
is no eligible list from which a position may be filled the appoint¬ 
ing power may, with the consent of the Director of Personnel, fill 
such position by temporary appointment and such temporary ap¬ 
pointment shall not continue for a longer period than three months 
nor shall successive temporary appointments be made to the same 
position under this section without the previous consent of the 
Personnel Board and in no case shall any person hold a position 
under successive temporary appointment for a longer period than 
six months. 

.Section 24. PROMOTIONS. Within the discretion of the Di¬ 
rector of Personnel, vacancies in positions shall be filled, in so far 
as practicable by promotion from among employees holding posi¬ 
tions in the next lower grade. Promotions shall be based upon 
merit and competition and upon the superior qualifications of the 
person promoted as shown by his records of efficiency. 

Section 25. REINSTATEMENTS AND TRANSFERS. The 
Director of Personnel may authorize the transfer of any person 
legally holding a position to a similar position in the same class 
or grade under the same appointing authority, or to a similar po¬ 
sition in the same class or grade under a different appointing au¬ 
thority provided that in such new place such person will be paid 
by the same county or city as before the transfer and with the ap¬ 
proval of the Personnel Board, may provide for the reinstate- 
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ment within two years of persons separated from positions with¬ 
out fault or delinquency on their part if within that time there is 
need for their services. A resigned employee cannot demand re¬ 
instatement, but this may be granted him at the request of the 
appointing authority, with the approval of the Personnel Board. 
No promotion, transfer, or reinstatement shall be made from a po¬ 
sition in one class to a position in another class nor shall a person 
be transferred to or reinstated in a position for original entrance 
to which there is required by this Act or the rules and regulations 
thereunder, an examination involving essential tests or qualifi¬ 
cations different from or higher than those required for original 
entrance to the position held by such person except that such per¬ 
son takes and successfully passes such examinations as are pre¬ 
scribed by the Director of Personnel and approvad by the Per¬ 
sonnel Board. 

Section 26. SALARY ADJUSTMENTS. All adjustments 
either upward or downward of salaries for employees or appointees 
of either the municipalities or the counties or the appointing au¬ 
thorities affected by this Act shall be made only at the request 
of the head of the department, with the recommendations, favor¬ 
able or unfavorable, of the Director of Personnel, and with the 
final approval of the governing body of the county or municipality 
affected. Such adjustments shall be based on efficiency and length 
of service. 

Section 27. TENURE OF OFFICE. The tenure of every per¬ 
son holding office under the provisions of this Act shall be dur- 
ing good behavior, and the rendering of efficient service, but any 
such person may, provided sufficient cause is shown, be removed, 
demoted, suspended without pay or with reduced pay transferred 
to another position in the same class, reprimanded, or if sus¬ 
pended, restored to his position with such pay as may be equitable 
under a procedure in conformity with the provisions of this Act 
which shall be set up by the Personnel Board in its rules and 
regulations. Sufficient cause as used in this section shall mean 
any cause which is detrimental to the public service other than 
political, racial or religious. The appointing power or other offi¬ 
cer or person in charge of the employee, or any person or citizen 
of the county or municipalities affected by this act or member of 
the Board, may file charges against any person employed under 
the provisions of this Act, for dismissal or other corrective action. 
Such charges must be made in writing and clearly state the spe¬ 
cific act or acts of the employee constituting such cause, the orig¬ 
inal of which shall be immediately filed with the Board and a 
copy served upon the accused employee either by personal service 
or by registered mail. The charges filed against an employee must 
also inform him of the time and manner in which, under the pro¬ 
visions of this section and the rules and regulations of the Board, 
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he must answer to such charges and ask for a hearing or investi¬ 
gation. The employee shall have ten days in which to file with 
the Board a written answer to or explanation of the charges, and 
to request an investigation or hearing, and a copy of such answer, 
explanation or request shall at once be mailed by the Board to the 
appointing power or other officer or person who has made the 
charges. Within ten days after the filing of such answer, and 
upon written notice to both parties of the time and place of the hear¬ 
ing or investigation, there shall be held a hearing or investigation 
at which time both the accuser and the accused shall have the 
right and reasonable opportunity to submit all proper and com¬ 
petent evidence for and against the accused. Failure on the part 
of the accused employee to request a hearing, or investigation, and 
to give such written answer or explanation to the Board within 
ten days of the service upon him of the charge, shall be deemed 
an admission of the truth of such charges without further investi¬ 
gation or hearing on the part of the Board, unless further time 
shall be granted by the Board. It shall be the duty of the Board 
to subpoena witnesses for the accused upon written request and 
affidavit that the same are necessary and consider carefully the 
evidence submitted in the hearing or investigation and render a 
decision which in its judgment is just and proper. The decision 
must be rendered within five days after the completion of the trial 
and shall be entered upon the minutes of the Board and the offi¬ 
cial roster of employees. Copies of the decision shall be furnished 
to both the appointing power and the employee. The taking of 
testimony in connection therewith may be held by the Board or any 
member or any agent of the Board duly accredited to such duty 
by the Board, and the decision of the Board based upon its records 
and the testimony taken at such hearing shall be final. An ap¬ 
pointing authority may, from time to time, preemptorily suspend 
an employee without pay or other compensation and without the 
right of a hearing as punishment for improper behavior, but such 
suspension or total suspension by such appointing power of such 
person shall not exceed thirty days in any year of service. Such 
suspension with loss of pay may be effected only by service upon 
the employee by the appointing power of written charges setting 
out clearly the delinquency for which such suspension was made 
and a copy of which must be at the same time mailed or delivered 
to the Board. The suspended employee shall have the right to file 
with the Board and the employing authority a written answer 
or explanation of such charges. 

Section 28. REDUCTION IN FORCE. Whenever it is neces¬ 
sary because of lack of work, lack of funds or whenever it is ad¬ 
visable in the interest of economy to reduce the staff of any de¬ 
partment or agency of the counties, or any municipality affected by 
this Act, the appointing authorities shall lay off employees ac- 
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cording; to the procedure set forth in this Act and the rules and 
regulations prescribed thereunder. The duties performed by the 
employee or employees so laid off may be assigned to any other 
permanent civil service employee or employees in the department 
or office, who, in the opinion of the Director of Personnel, are quali¬ 
fied to perform such duties regardless of the specific classification 
or grade to which such employees are allocated. Layoffs shall 
be made in accordance with the seniority and efficiency record 
of the employee or employees of the grade in which the layoff is to 
be made by applying the following rule. In determining the rat- 
ing to be given for seniority, two points shall be allowed for each 
complete year of service and in determining the rating to be given 
for efficiency that number of points shall be allowed which ex¬ 
presses the efficiency of the employee in terms of percentage of 
perfection with one hundred percent considered as perfect. In 
making layoffs the combined scores of the employee for seniority 
and efficiency shall be considered and the employee or employees 
of all the grades under consideration having the lowest combined 
score or scores up to the number of positions to be abolished or 
discontinued shall be laid off. The names of employees thus laid 
off shall be placed upon the department layoff list for such posi¬ 
tions as in the opinion of the Director of Personnel the employees 
are qualified and entitled to hold. The order of the names on lay¬ 
off lists shall be the relative order of combined scores for seniority 
and efficiency. All permanent civil service employees compensated 
on a monthly basis who are to be laid off shall be given fifteen 
days notice of such layoff prior to the effective date thereof. 

Section 29. CERTIFICATION OF PAYROLLS. It shall be 
unlawful for the fiscal officer of either a county or any municipality 
affected by this act to draw, sign, issue or authorize the draw¬ 
ing* signing, or issuing of any warrant on the treasurer or other 
disbursing officer of either the municipality or the county for the 
payment of or for the treasurer or other disbursing officer to 
pay. any salary or compensation to anyone holding any position 
subject to the provisions of this act unless the estimate, payroll, 
warrant, or account for such salary or compensation containing the 
name of the person to be paid shall bear the certification of the 
Director of Personnel, that the person or persons named in the 
estimate, payroll, .warrant, or account are holding hereunder, sub¬ 
ject to the provisions of Section 38 hereof. Any sums paid con¬ 
trary to the provisions of this Section may be recovered from any¬ 
one making such payment in violation of the provisions of this 
Act and of the legal rules and regulations prescribed thereunder 
or of any officer signing or countersigning or authorizing the sign¬ 
ing or countersigning of any warrant for the payment of the 
same and from the sureties on his official bond and the proceeds 
of any action brought under the provisions of this section must, 
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when collected, be paid into the treasury of either the city or the 
county from whose funds the payment was originally made. 

Section 30. SOLICITING PROHIBITED. No officer, agent, 
clerk, employee or appointee under the government of a County 
or any municipality therein, or any agency thereof, affected hereby 
shall directly or indirectly, solicit or receive or be in any manner 
concerned in soliciting or receiving any assessment, subscription, 
contribution, or political service, whether voluntary or involuntary, 
for any political purpose whatsoever, from any one on the eligible 
lists or holding any position under the provisions of this Act. No 
one while holding any public office, or in nomination for, or while 
seeking a nomination or appointment for any public office, shall 
use or promise to use, whether directly or indirectly, any official 
authority or influence (whether then possessed or merely antici¬ 
pated) in any way of conferring upon any person, or in order to 
secure or aid any person in securing any position, upon a consid¬ 
eration or condition that the vote or political influence or action 
of the last named person or any other, shall be given or used in 
behalf of any candidate, officer, or party, or upon any other cor¬ 
rupt condition or consideration. And no one, being a public offi¬ 
cer, or in nomination for, or while seeking nomination or appoint¬ 
ment for any public office or having or claiming to have any au¬ 
thority or influence (whether then possessed or merely antici¬ 
pated) for the securing or holding of or as affecting any position 
under the provisions of this Act, shall use, or promise or threaten 
to use, any such authority or influence, directly or indirectly, in 
order to coerce or persuade the vote or political action of any per¬ 
son on the eligible lists or holding any position under the pro¬ 
visions of this Act. Any person wilfully violating any of the pro¬ 
visions of this Act shall be guilty of a misdemeanor. Nothing 
herein contained, however, shall prevent any person holding a 
place hereunder from becoming a candidate for, or for nomina¬ 
tion to, a public or party office. 

Section 31. NO SALARY TO PERSONS APPOINTED IN 
VIOLATION OF THIS ACT. No salary, compensation, or other 
emolument shall be paid to any one appointed to or retained in any 
position in violation of this Act. Any official or officer approv¬ 
ing, paying or causing to be paid such a salary or wage shall be 
liable personally for such sum, or any official’s sureties shall be 
liable for such wage or salary being paid in violation of this Act. 
Whenever the Director of Personnel shall notify the auditing offi¬ 
cers that any position has been filled in violation of this Act or 
any of the rules and regulations thereunder, no demand for the 
salary or compensation or other emolument of such position shall 
be approved or paid except upon^ the order of a court of competent 
jurisdiction. Whenever any legal action is brought growing out 
of the provisions of this Act said action must be instituted in 
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the courts within thirty days from the time the cause of action 
may have originated, and if suit is not brought within the thirty 
days the right of action shall be forever barred. Any person, how¬ 
ever, acting in good faith, who accepts appointment or employ¬ 
ment contrary to the provisions of this Act or of the rules, regu¬ 
lations and practices prescribed and set up thereunder shall be paid 
by the appointing authority the compensation promised by or on 
behalf of the appointing authority. If the appointing authority has 
not acted in good faith under the bona fide belief that its acts are 
m accord with the provisions of this Act, the salary or compensa¬ 
tion paid to any person who has accepted appointment or employ¬ 
ment contrary to the provisions hereof shall be a personal liability 
°u suc k appointing authority or the persons officially constituting 
the same, jointly and severally, recoverable by the custodian of the 
public fund out of which salary or compensation may have been 
paid, or by the person who accepted such appointment or employ¬ 
ment and rendered the services for which compensation is claimed. 

Section 32. ACCOMODATION PROVIDED FOR. The 
Board of County Commissioners or Board of Revenue or other like 
governing body of the County shall provide suitable rooms and ac¬ 
commodations for Board and Director of Personnel, and cause the 
same to be furnished, heated and lighted, for carrying out the work 
of the Board, and shall cause to be furnished and paid for by the 
county all necessary stationery, postage, printing, clerical assist¬ 
ance and supplies upon the requisition of the Board. 

Section 33. EXPENSES OF PERSONNEL BOARD. The 
salaries and all other expenses of the Personnel Board, the Per¬ 
sonnel Director and all others arising under the provisions hereof, 
unless otherwise herein provided, shall be paid by warrants drawn 
by the Personnel Board and signed by at least two members there¬ 
of on the general fund of the county. At the end of the county's 
fiscal year it shall prorate the total sum which it has expended 
for the purposes of this Act between itself and the cities and/or 
appointing authorities subject to the Personnel Board of such 
county, charging each with such part of the total sum so expended 
as the total number of employees of such county, city, or appoint¬ 
ing authority who were subject to the provisions of this act on the 
last day of the county's fiscal year bears to the total number of 
employees of all appointing authorities subject to the provisions 
of this Act on such last day of the county's fiscal year. The sum 
so arrived at by the county as the proper contribution of each 
shall be certified to the Director of Personnel and when approved 
by him in writing, shall become a liability of the respective county, 
city and/or appointing authorities and shall be paid immediately 
to the county. In the event the salaries of a county, city, or an 
appointing authority are paid in part from different treasuries or 
different funds, in the same treasury, the liability for this contribu- 
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tion shall accrue against such various treasuries or funds in the 
same proportion, as the salaries of the employees of the county, 
city or the appointing authorities are paid therefrom. In the 
event any contribution levied hereunder shall not be paid within 
thirty days after approval by the Personnel Director, the county 
may bring suit therefor in any court of competent jurisdiction and 
any judgment so recovered shall be satisfied from any funds in such 
treasury or funds against which such contribution levy lies. 

Section 34. SATISFACTION OF JUDGMENTS AGAINST 
APPOINTING AUTHORITIES. Whenever under the last pre¬ 
ceding Section of this Act liability for the payment of any sum 
of money is imposed upon any appointing authority it is the legis¬ 
lative intent that such liability shall be discharged out of’ the 
treasury or treasuries or other custodians of public funds out of 
which may be paid the salaries and compensations of the em¬ 
ployees who hold their places through such appointing authority. 
Suits or proceedings for the collection of such sums may be brought 
directly against the county, city or custodian of the fund out of 
which such claim should be satisfied. 

Section 35. SEVERABILITY. Each section of this act, and 
every part of each section are hereby declared to be independent 
sections and parts of sections, and the holding of any section or 
part thereof to be void, ineffective, or unconstitutional for any 
cause, shall not affect the other sections or parts thereof, and 
it is now declared that the other parts of sections would have bepn 
enacted regardless of any section or parts of sections which might 
be held unconstitutional, inoperative or ineffective. In the event 
this Act shall be held inapplicable or unenforceable as to any par¬ 
ticular county or municipality or class of municipalities its validity 
and applicability to other counties or municipalities or classes of 
municipalities shall not be affected thereby. 

Section 36. PENALTIES. Any person found guilty of doing 
any act herein declared to be a misdemeanor shall be punished as 
provided by section 5277 of the Code of Alabama. 

Section 37. REPEALING CLAUSE. All laws or parts of 
laws inconsistent with or in conflict with this act are hereby ex¬ 
pressly repealed, subject to the provision of Section 38 hereof, 
including but not limiting the generality hereof to all laws pur¬ 
porting to set up civil service plans or systems in such county or 
in any city therein. Specifically and again without limiting the 
generality of the above, all laws or parts of laws ; whether local 
or general, the effect of which is to prescribe a different method 
of selection or appointment or to fix tenure of office or employ¬ 
ment and the rate of compensation for services contrary to the ex¬ 
press or implied effect and provisions hereof are repealed, it being 
the legislative intent that the terms of this act shall be fully ef- 
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fective, any law or parts of laws heretofore enacted, to the con- 
trary notwithstanding. 

Section 38. EFFECTIVE DATES. This act shall become ef¬ 
fective immediately upon its enactment, provided, however, that 
when any county or municipality becomes subject hereto a period 
of ninety days shall be allowed in which to organize and prepare 
for the administration of the Civil Service System herein provided 
for iii such county or municipality and during such period of ninety 
days the employees and appointees of such county or munici¬ 
pality shall continue in all respects under and subject to the laws 
to which they are subject at the time such county or municipality 
becomes subject hereto. 

Approved August 28, 1935. 


No. 288) 


(H. 781—Welch. 


AN ACT 

To amend Section 18 of an Act entitled, “An Act to establish Jury Boards in 
the several counties of this state, to fix the membership of said Boards, 
to prescribe the Qualifications and terms of office and provide for the 
appointment of the members thereof; to fix their compensation and to 
define their duties; to provide for the appointment, duties and compensa¬ 
tion of clerks of said Boards, for the qualifications of jurors, for the 
preparation of jury rolls and the emptying, filling and refilling of jury 
books; and to provide for the payment of the necessary expenses of the 
Board, (approved February 20, 1931).” 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 18 of an Act entitled, “An Act to 
establish Jury Boards in the several counties of this state, to fix 
the membership of said Boards, to prescribe the qualifications and 
terms of office and provide for the appointment of the members 
thereof; to fix their compensation and to define their duties; to 
provide for the appointment, duties and compensation of clerks of 
said Boards, for the qualifications of jurors, for the preparation of 
jury rolls and the emptying, filling and refilling of jury boxes; 
and to provide for the payment of the necessary expenses of the 
Board, (approved February 20, 1931),” be and the same is hereby 
amended to read as follows: Section 18. Whenever it shall ap- 
pear to the Judge of the Circuit Court, or court of like jurisdiction, 
that the jury box is so nearly exhausted as to require refilling he 
shall notify the President of the Jury Board, who in turn shall call 
together the other members of the Board and shall proceed to re- 
fill the box as herein provided; provided, however, the Judge of 
the Circuit Court, or court of like jurisdiction, may, whenever in 
his discretion he deems it necessary or expedient, call the Jury 
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Board together and empty and refill the jury box of the particular 
county, as herein provided. 

Section 2. That all laws or parts of laws in conflict with the 
provisions of this Act be and the same are hereby expressly re¬ 
pealed. 

Approved August 27, 1335. 


No. 295) (H. 852—Hendley 

AN ACT 

To authorize and provide for the establishment of a fund to be known as 
the Minimum Program Fund, and to define procedures to be used in 
apportioning the Minimum Program Fund for the elementary and high 
schools in the various counties and cities of the State. 

Be it Enacted by the Legislature of Alabama: 

Section 1. MINIMUM PROGRAM FUND ESTABLISHED : 
—There is hereby established a fund for the public elementary and 
high schools of the State which shall be known as the Minimum 
Program Fund, and which shall be used for providing a minimum 
school term and for the equalization of educational opportunity. 
This fund shall comprise all appropriations made by the Legisla¬ 
ture to the credit of the Minimum Program Fund, and any other 
funds set aside for that purpose. It shall include, among other 
funds, the appropriation previously known as The Equalization 
Fund, which is hereby made a part of the Minimum Program 
Fund. 

Section 2. PURPOSES AND PLAN OF APPORTION¬ 
MENT.—In addition to all other appropriations and apportion¬ 
ments of public school money now provided by law and made 
available for elementary and high schools there shall be appor¬ 
tioned and paid to county boards of education from the Minimum 
Program Fund the amounts to be determined as hereinafter pro¬ 
vided and in accordance with regulations of the State Board of 
Education. This Minimum Program Fund shall be used prin¬ 
cipally (1) to aid in providing at least a seven months’ minimum 
term for all schools, and (2) to assist in the promotion of equaliza¬ 
tion of Educational opportunity for all children in the public ele¬ 
mentary and high schools. The following requirements and pro¬ 
cedures, supplemented when necessary by regulations of the State 
Board of Education, shall govern the apportionment of the fund: 
1. REQUIREMENTS FOR PARTICIPATING IN THE 
FUND.—In order for the public schools of a county, including 
the independent cities, to share in the apportionment of the Mini¬ 
mum Program Fund, and to receive the maximum benefits there¬ 
from, they shall meet the following conditions: a. The county 
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shall, for the year for which aid is requested, be levying and col¬ 
lecting the constitutional one mill county school tax, the constitu¬ 
tional three mill county school tax, and the constitutional three 
mill district school tax in the several districts covering the whole 
county, provided that in determining the funds to which any 
county not levying any one or more of these taxes or the equiva¬ 
lent is entitled, the proceeds from these taxes shall be considered 
as available for the educational program as though such taxes were 
actually being levied and collected, b. In the expenditure of all 
funds available for the Minimum Program as herein defined, the 
county shall as nearly as practicable provided the same length of 
term in all schools except in schools located in non-tax areas, c. 
Beginning July 1, 1935, the county shall provide a school term of 
at least 140 days, or such part of that school term as can be main¬ 
tained by using funds available and as defined by regulations of 
the State Board of Education; provided, that in case any district 
or districts are not levying and collecting the three mill district 
tax or the equivalent the county board of education shall not be 
required to maintain in such district or districts the minimum 
term of 140 days; and provided, further, that in case the county 
board fails to operate any schools the minimum 140 day term, or 
the minimum term as defined by the State Board of Education, 
the. needs of the county shall be computed only for the actual 
period the schools are in session that year. d. Beginning July 1, 
1935, the county shall expend funds allotted for teachers’ salaries 
in accordance with a salary schedule or schedules adopted by the 
county board of education and approved by the State Superin¬ 
tendent of Education, provided such salary allotments are at least 
equivalent to those allotted in the State minimum salary schedule, 
e. As soon as practicble after July 1, 1935, the county board of 
education shall submit to the State Superintendent of Education 
for his approval under the regulations of the State Board of Edu¬ 
cation, the following: 1. A proposed county-wide building pro¬ 
gram which sets out in detail the location of all present and pro¬ 
posed buildings; which indicates proposed educational centers and 
grades to be taught at these centers, and which provides schools 
for all the children of the county. (2) A proposed transportation 
program showing the proposed routing of busses and the condi¬ 
tion of all roads to be used for transportation, f. Any independent 
city in the county whose program is computed as a part of the 
county program shall meet such minimum standards as are re¬ 
quired of the county board of education, g. The county or inde¬ 
pendent cities within the county shall meet such other standards 
as may be set up by the State Board of Education to promote 
equal educational opportunity and provide better schools. 2. 
DETERMINING THE COST OF THE SEVEN MONTHS OR 
ESTABLISHED MINIMUM PROGRAM.—In determining the 
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cost of the seven months minimum program or whatever term 
may be established to be equalized, the State Board of Education 
shall proceed to find the following allowable costs for each county, 
including the independent cities: Teachers’ salaries, transporta¬ 
tion, current expenses other than teachers’ salaries and transpor¬ 
tation, and, for the county excluding the cities, capital outlay, a. 
The minimum program allowance for salaries of teachers shall not 
exceed salaries paid, and shall be determined as follows: The 
number of teacher units in each county, including the cities, shall 
be multiplied by the amount or amouts per teacher unit to be 
fixed by the State Board of Education, which amounts shall be 
based on the average salaries for each major classification re¬ 
quired by the operation of the minimum salary schedule or sched¬ 
ules adopted by the State Board of Education. In determining the 
number of teacher units to be allowed, the State Board of Edu¬ 
cation shall from time to time cause an investigation to be made 
of current practices in regard to teacher load in various types of 
schools and in counties falling in different density of population 
groups. The basis for determining the teacher unit shall give due 
regard to types of schools, density of population and to other per¬ 
tinent factors. If the number of elementary or high school teach¬ 
ers employed is less than the number of approved teacher units 
in any county as computed in accordance with the regulations of 
the State Board of Education, the State Superintendent of Edu¬ 
cation may in his discretion use the total number of teachers 
employed, or any intermediate number between such actual num¬ 
ber and the number of units allowed, as explained above, in as¬ 
certaining the minimum program fund to be apportioned as pro¬ 
vided hereinafter; provided such allowances shall be made in so 
far as possible on an objective basis to be established by regula¬ 
tions of the State Board of Education. In determining the salary 
schedule or schedules which shall control the expenditure of funds 
allowed for teachers’ salaries the State Board of Education shall 
from time to time cause an investigation to be made of the cur¬ 
rent practices in regard to salaries paid various employees en¬ 
gaged in instructional services of the several county and city 
boards of education, giving due consideration to the academic and 
professional preparation of employees, to the length of service 
rendered, and to the cost of living. Nothing herein shall be con¬ 
strued to restrain counties or cities from the use of higher salary 
schedules than the minimum salary schedule set up by the State 
Board of Education, b. The minimum program allowance for 
transportation shall be determined as follows for any county: The 
number of pupils transported on transportation routes approved 
under regulations of the State Board of Education shall be multi¬ 
plied by an amount per pupil which is to be fixed by the State 
Board of Education and applied to counties within groups having 
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similar density of population; provided, studies shall be made 
from time to time to determine whether the cost allowed per pupil 
or the cost unit should be changed in any or all counties. In 
determining the amount to be allotted for transportation no al¬ 
lowance shall be made for transporting pupils who live less than 
two miles from the school they are attending unless such pupils 
can be shown to be physically handicapped and to require trans¬ 
portation. The total amount allotted any county for transporta¬ 
tion shall not exceed a figure determined by the State Board of 
Education in terms of the ratio between pupils transported to 
school and the total number of pupils attending school in that 
county or some similar ratio established by the State Board of 
Education. Any county which qualifies to have transportation 
included in its minimum program must provide busses which meet 
minimum standards established by the State Board of Education, 
and must take such other steps to protect the safety of the children 
as are required under regulations of the State Board of Educa¬ 
tion. c. The minimum program allowance for current expense 
other than teachers’ salaries and transportation shall be de¬ 
termined by allowing a uniform percentage to be fixed by the 
State Board of Education. In addition, any amount spent from 
county and local funds for vocational education, which has been 
approved under the regulations of the State Board of Education, 
shall be included in the Minimum program, d. The amount al¬ 
lowed to each county board of education for capital outlay in the 
minimum program shall be determined under regulations of the 
State Board of Education, based largely on the number of teacher 
units. All counties which participate in this allowance shall sub¬ 
mit an annual building program and otherwise comply with the 
requirements of law and the regulations of the State Board of 
Education regarding capital outlay expenditures, e. The total cost 
of the minimum program in any county shall be the total allowed 
for teachers’ salaries, for transportation, for current expenses other 
than salaries of teachers and transportation, and for capital outlay. 

3. determining the funds available to pro¬ 
vide THE PROGRAM.—The funds available to meet the cost 
of the seven months minimum program or of the program for 
whatever minimum term may be established by the State Board 
of Education shall be determined as follows: To the sum total 
of all funds from State appropriations and apportionments, avail¬ 
able for elementary and secondary schools in any and all school 
systems in the county, add the total yield of an assessment of the 
three mill district tax in the several districts covering the whole 
county and the total yield of an assessment of two mills of a 
county-wide school tax on all taxable property of the county. The 
total of these funds shall be considered the total funds available 
to meet the total cost of the seven months minimum program. 4. 
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DETERMINING MINIMUM PROGRAM FUNDS NEEDED 
BY ANY COUNTY FOR THE SEVEN MONTHS OR THE 
ESTABLISHED MINIMUM TERM.—The funds needed by any 
county to carry on the seven months minimum program or the 
program for the term established by the State Board of Educa¬ 
tion shall be determined by subtracting the funds available as ex¬ 
plained under Sub-Section 3 from the cost of the. program de¬ 
termined as explained under Sub-Section 2. The difference shall 
be provided for out of the Minimum Program Fund and paid to 
each county board of education as provided in this Act. If the 
funds available are greater than the cost of the program, the 
county shall not be entitled to any minimum program funds. 5. 
DETERMINING MINIMUM PROGRAM FUNDS NEEDED 
TO PROVIDE AN ADDITIONAL TERM OF TWO MONTHS 
FOR THE HIGH SCHOOLS—The funds needed by any county 
including the independent cities to continue its high schools in 
session for the customary two months term beyond the seven 
months minimum as outlined above shall be determined as fol¬ 
lows : a. Find the approved cost of operating the high schools for 
two months by allowing salaries of teachers for the approved 
number of teacher units and allowing transportation for the ap¬ 
proved number of high school pupils transported for these two 
months. To these costs are to be added any other necessary 
expenditures approved under regulations of the State Board of 
Education and for which no funds are otherwise available; pro¬ 
vided no principal of any debt service may be included in these 
approved expenses except after all capital outlay allowances in 
the minimum program have been used for debt service instead of 
new buildings and except after all reasonable possibilities of refi¬ 
nancing have been exhausted, b. To the total yield of an assess¬ 
ment of two mills of the county-wide tax of all taxable property 
of the county add the average yield for previous four years from 
the poll tax for that county, c. If in any county including the 
cities the cost of operating the high schools two months as out¬ 
lined above and of other approved and necessary expenditures be¬ 
yond the minimum program is greater than revenues available 
to meet this part of the program, the difference shall be paid from 
the Minimum Program Fund. 6. STATE BOARD TO DETER¬ 
MINE PERCENTAGE ALLOTMENTS.—The State Board of 
Education shall determine the percentages of the costs of the 
minimum program which shall be allotted to other than teachers’ 
salaries; provided that such percentages shall be subject to the 
limitations imposed by the preceding sub-sections. 

Section 3. REPEAL OF CONFLICTING LAWS.—That all 
laws and parts of laws, general, special or local, in conflict here¬ 
with be and the same are hereby repealed. 
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Section 4. UNCONSTITUTIONALITY OF PROVISIONS: 
EFFECT OF.—If any section or provision of this act is declared 
unconstitutional, it shall not affect the remaining 1 sections or pro¬ 
visions. 

Section 5. EFFECTIVE DATE.—That the provisions of this 
Act shall be effective on its approval by the Governor. 

Approved September 2, 1935. 


No. 296) 


AN ACT 


(H. 870—Goodwyn. 


To Regulate Further The Financing Of Public Improvements, To Permit The 
Reduction Or Abatement Of Assessments Therefor In Certain Cases To 
Provide For The Refunding Of Bonds Issued Therefor And To Validate 
Proceedings Heretofore Taken Relating Thereto In Cities Having A 
Population Of As Many As Fifty Thousand And Less Than One Hun¬ 
dred Thousand People According To The Last Federal Census Or Any 
ouch Census Which May Hereafter Be Taken. 


Be it enacted by the Legislature of Alabama: 

Section 1. That the provisions of this Act shall apply only to 
cities in the State of Alabama which have a population of as many 
as fifty thousand and less than one hundred thousand people ac¬ 
cording to the last Federal census or which shall hereafter have 
such a population according to any such census that may be taken 
hereafter. 

Section 2. That the governing body of any city of the class 
described in Section 1 hereof shall have power to reduce or abate 
any assessments heretofore or hereafter made for public improve¬ 
ments in such city in cases where such assessments have been 
levied or attempted to be levied against property owned by the 
State of Alabama or by such city or by the county in which such 
city is located or by any church, hospital or other charitable or¬ 
ganization or in any case where the governing body after due in¬ 
quiry has determined that the assessment on any particular property 
has been made erroneously or in excess of the benefit derived by 
such property or so great as to constitute an undue burden upon 
the property, having in view the value thereof, whether or not 
such assessment shall have been made final and the time to appeal 
therefrom expired, provided, however, that it is not intended hereby 
to authorize such governing body in any case to set aside or abate 
all assessments made for any public improvement. 

Section 3. That the governing body of any city of the class 
described in Section 1 hereof shall have the power, pursuant to and 
in the manner provided by the “Municipal Bond Code” of Alabama, 
to settle, adjust and refund any bonds of such city heretofore or 
hereafter issued to provide the cost of street, sidewalk or sewer 
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improvements whereof the cost in whole or in part was assessed 
against the property abutting said improvements, whether such 
bonds have already become due and payable or are about to become 
due and payable or are callable according to their terms, and the 
said governing body deems it to the best interest of the city to 
call said bonds and raise funds for the payment thereof by the sale 
of bonds as herein authorized, provided, however, that all sums 
derived from the payment of assessments and being in the hands 
of the city at the time of such refunding shall be first applied to 
the payment of the outstanding bonds and refunding bonds shall 
be issued only in such amount as shall be necessary to raise the 
difference between the amount required for the payment of the 
outstanding bonds and the amount held for the payment thereof. 

Section 4. That in any case where the city of the class de¬ 
scribed in Section 1 hereof has used any part of its water works 
fund or other special fund of like character for the purpose of taking 
up at maturity bonds or coupons representing a portion of the 
principal of bonds which had heretofore been issued for public im¬ 
provements and which had fallen due, the provisions of the^ preced¬ 
ing Section hereof shall be construed to permit either the issuance 
of refunding bonds to the City Treasurer as custodian of such fund, 
or the sale of such bonds for the purpose of replacing in such 
fund, all moneys of such fund so used. 

Section 5. That in exercising the powers conferred by the pre¬ 
ceding sections hereof it shall not be necessary to make a separate 
issue of refunding bonds with respect to each outstanding issue, but 
two or more of such outstanding issues or portions thereof may 
be grouped together in a single refunding issue, in which event 
all assessments thereafter collected with respect to any of the 
improvements financed by the separate issues or the proper pro¬ 
portionate part thereof, shall be applicable to the payment of such 
refunding bonds. 

Section 6. That a separate sinking fund account shall be pro¬ 
vided and kept for each refunding bond issue authorized under the 
provisions hereof to which shall be credited all collections made 
on assessments levied with respect to the improvements financed 
by the original issues of bonds or the proper proportionate part 
thereof, and such sinking fund shall be used only for the pur¬ 
pose of paying interest and principal on such bonds in that par¬ 
ticular group or series as they mature, and the balance needed for 
the payment of principal and interest by reason of the reduction 
or abatement of assessments as herein provided or by reason of 
failure to collect assessments or otherwise, shall be provided out 
of the general funds of the city raised by taxation or otherwise. 

Section 7. That all proceedings heretofore taken with respect 
to the reduction or abatement of assessments or the issuance of 
bonds for the purposes herein specified and all sales of such bonds 
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heretofore made, be and the same hereby are ratified. 

Section 8. That the powers herein given are cumulative and 
shall not be construed as depriving cities of the class described 
in Section 1 hereof of any powers now provided by law in connec¬ 
tion with such matters. 

Section 9. This law shall become effective upon its approval 
by the Governor of Alabama. 

Approved September 2, 1935. 


No. 297) (S. 112—Walton 

AN ACT 

To regulate General Contracting. 

Be it Enacted by the Legislature of Alabama: 

Section 1. For the purpose of this Act a “general contractor” 
is defined to be one who, for a fixed price commission, fee or 
wage, undertakes to construct or superintend the construction of 
any building, highway, sewer, grading, or any improvement or 
structure, where the cost of the undertaking is ten thousand dol¬ 
lars or more, and any one who shall engage in the construction 
or superintending the construction of any structure or any under¬ 
taking or improvements above mentioned, in the State of Alabama, 
costing ten thousand dollars or more, shall be deemed and held 
to have engaged in the business of general contracting in the State 
of Alabama. 

Section 2. There shall be a State Licensing Board for General 
Contractors, consisting of five members, who shall be appointed 
by the Governor. At least one member of such Board shall have, 
as a larger part of his business, the construction of highways. At 
least one member of such Board shall have as a larger part of his 
business, the construction of public utilities. At least one member 
shall have, as a larger part of his business, the construction of 
buildings. The members of the Board shall be appointed for one, 
two, three, four and five years, respectively, their terms of office ex¬ 
piring on the 31st day of December of said years. Thereafter in each 
year the Governor, in like manner shall appoint to fill the vacancy 
caused by the expiration of the term of office of a member, for a 
term of five years. Each member shall hold over, after the expira¬ 
tion of his term, until his successor shall be duly appointed and 
quality. If a vacancy shall occur in the Board for any cause, the 
same shall be filled by appointment by the Governor, and the Gov¬ 
ernor may remove any member of the Board at any time, with or 
without cause. 

Section 3. Each member of the Board shall, before entering 
upon the discharge of the duties of his office, take and file with 
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the Secretary of State, the oath required by Section 279 of the 
Constitution of Alabama. 

Section 4. When he appoints said Board, he shall designate 
and commission one of its members as Chairman, another as Vice- 
Chairman and another as Secretary-Treasurer. Said Board shall 
have the power to make such by laws, rules and regulations as it 
shall deem best, provided the same shall not conflict with the laws 
of the State of Alabama. The Secretary-Treasurer shall give bond 
in such sum as the Board shall determine with such surety as shall 
be approved, said bond to be conditioned upon the faithful per¬ 
formance of the duties of his office and for the faithful accounting 
of all monies and other properties as shall come into his hands. 
Each member of the Board shall receive ten dollars per day for 
attending sessions of the Board or its committee, and for time 
actually spent in necessary travel in attending meetings of said 
Board or its committees and in addition shall be reimbursed for 
necessary traveling and clerical expenses incurred in carrying 
out the provisions of this Act. All expenses certified by the Board 
as properly and necessarily incurred in the discharge of its duties, 
including authorized compensations, office rent and supplies shall 
be paid out of said fund signed by the Secretary-Treasurer of the 
Board; provided, however, that at no time in any one calendar 
year shall the total amount of warrants issued exceed the total 
amount of funds accumulated under this Act. 

Section 5. The Board shall adopt a seal for its own use. Such 
seal shall have the words “License Board for Contractors, State 
of Alabama,” and the Secretary shall have the charge, care and 
custody thereof. 

Section 6. The Board shall meet within ten days after the 
members thereof are first appointed, for the purpose of receiving 
applications for a certificate to engage in the business of general 
contracting and for the transaction of such other business as may 
come before it and thereafter shall have two regular meetings in 
each year, one in April and one in October, for the purpose of 
transacting such business as may properly come before it, and 
as many special or adjourned meetings as the Board may deem 
necessary, on call of the Chairman of the Board. The April and 
October meetings shall be held on the first Monday in April and 
the first Monday in October, respectively, at 10:00 o’clock A. M. 
Special or adjourned meetings may be held at such time as the 
Board may provide by the by-laws it shall adopt, or at such time 
as the Board may by reasonable resolution provide. Due notice 
of each meeting and the time and place thereof shall be given to 
each member in such manner as the by-laws shall provide. Three 
members of the Board shall constitute a quorum. All meetings 
vtru e ^ oar< ^ s hall be held in the City of Montgomery, Alabama. 
Whenever as many as five applications for a certificate to engage 
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in the business of general contracting are filed with the Board, the 
Board shall call a special meeting within 30 days to hear, con¬ 
sider and dispose of said applications. 

Section 7. The Secretary-Treasurer shall keep a record of the 
proceedings of said Board; shall receive and account for all the 
monies derived from the operation of this Act. Any funds re¬ 
maining in the hands of the Secretary-Treasurer to the credit of 
the Board after expenses of the Board for the current year have 
been paid, shall be paid over to the State Treasurer to the credit 
of the general fund of the State, on or before the 15th day of 
January in each succeeding year. The Board has the right, how¬ 
ever, to retain at least ten percent of the total expense it incurs 
for a year’s operation, to meet any emergency that may arise. 

Section 8. The Secretary-Treasurer shall keep a record of the 
proceedings of the Board and a register of all applicants for license, 
showing for each the date of application, name, qualification, place 
of business, place of residence, and whether the license was granted 
or refused. The books and register of this Board shall be prima 
facie evidence of all matters recorded therein and a certified copy 
of such books or register, under the seal of the Board, attested 
by its Secretary, shall be received in evidence in all courts in this 
State in lieu of the original. A roster showing the names and 
places of business and of residence of all licensed general con¬ 
tractors shall be prepared by the Secretary of the Board as soon 
as convenient after the Board shall have organized and during the 
month of January of each year succeeding. Such roster shall be 
printed by the Board out of funds of said Board, as provided in 
Section 7, and a copy mailed to and placed on file by the Clerk 
of each incorporated city and town in the State and to and by the 
Probate Judge of each County in the State. On or before the 
1st day of March of each year the Board shall submit to the Gov¬ 
ernor a report of its transactions for the preceding year and shall 
file with the Secretary of State a copy of such report, together 
with a complete statement of receipts and expenditures of the 
Board, attested by the affidavit of the Chairman and Secretary 
and a copy of said roster of licensed general contractors. 

Section 9. Any one hereafter desiring to be licensed a general 
contractor in this State, shall make and file with the Board thirty 
days prior to any regular or special meeting thereof, a written 
application on such form as may then be by the Board prescribed, 
for examination by the Board, which application shall be accom¬ 
panied by fifty dollars. If said application is satisfactory to the 
Board, then the applicant shall be entitled to an examination to 
determine his qualifications. If the result of the examination 
of any applicant shall be satisfactory to the Board, then the Board 
shall issue to the applicant a certificate to engage in general con¬ 
tracting in the State of Alabama. Any one failing to pass such 



examination may be re-examined at any regular meeting of the 
Board without additional fee. The certificate of authority to 
engage in the business of general contracting in the State of Ala¬ 
bama shall expire on the last day of December following its issu¬ 
ance or renewal, and shall become invalid on that date unless 
renewed. A renewal may be effected any time during the month 
of January by the payment of a fee of twenty-five dollars to the 
Secretary of the Board. 

Section 9-J^. When the Board conducts an examination of 
applicants for license, as much as three days may be devoted to 
written or oral examination within the discretion of the Board to 
ascertain the ability of the applicant to make a practical applica¬ 
tion of his knowledge of the profession of general contracting and 
shall investigate thoroughly the financial responsibility and past 
record of all applicants which will include an effort towards ascer¬ 
taining the qualifications of applicant in reading plans and specifi¬ 
cations, estimating costs, construction, ethics and other similar 
matters. The Board shall take all applicants under consideration 
after having examined him or them and go thoroughly into the 
records, examination papers, oral and written examinations, prior 
to granting any certificate of license. Whenever a corporation is 
an applicant for a license as general contractor, the State Licens¬ 
ing Board shall designate the officer of the corporation to stand 
the examination on behalf of the corporation. 

Section 10. The Board shall have the power to revoke the 
certificate of license of any general contractor licensed hereunder 
who is found guilty of any fraud or deceit in obtaining a license 
or gross negligence, incompetence or misconduct in the conduct 
of his business. Any person may prefer charges of such fraud, 
deceit, negligence or misconduct against any general contractor 
licensed hereunder. Such charges shall be in writing and sworn 
to by the complainant and submitted to the Board. Such charges, 
unless dismissed without hearing by the Board as unfounded or 
trivial, shall be heard and determined by the Board within thirty 
days after the date in which they were preferred. A time and 
place for such hearing shall be fixed by the Board and held in 
the County in which said charges originated. A copy of the 
charges together with the notice of the time and place of hearing, 
shall be legally served on the accused by the Secretary of the 
Board, or any sheriff in the State, or by registered mail, at least 
ten days before the fixed date for the hearing, and in the event 
that such service cannot be effected ten days before such hearing, 
then the date of hearing and determination shall be postponed 
as may be necessary to permit the carrying out of this condition. 
At said hearing the accused shall have the right to appear per¬ 
sonally and by counsel and to cross-examine witnesses against 
him, her or them, and to produce evidence of witnesses in his. 
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her or their defense. If after said hearing the Board votes in 
favor of finding the accused guilty, the Board shall revoke the 
license of the accused. The Board may reissue a license to any 
person, firm or corporation whose license has been revoked. The 
Board shall immediately notify the Secretary of State and the 
clerk of each incorporated city, town or county in the State of 
its finding in the case of the revocation of a license or of the 
reissuance of a revoked license. A certificate of license to replace 
any certificate lost, destroyed or mutilated may be issued subject 
to the rules and regulations of the Board. 

Section 11. The issuance of a certificate of license by this 
Board shall be evidence that the person, firm or corporation 
named therein is entitled to all the rights and privileges of a 
licensed general contractor while the said license remains unre¬ 
voked or unexpired. 

Section 12. Any person, firm or corporation not being duly 
authorized, who shall engage in the business of general contract¬ 
ing in this State, except as provided for in this Act, and any per¬ 
son, firm or corporation presenting or attempting to file as their 
own the license certificate of another, or who shall give false or 
forged evidence of any kind to the Board, or to any Member 
thereof, in obtaining a certificate of license, or who falsely shall 
impersonate another, or who shall use an expired or revoked cer¬ 
tificate of license shall be deemed guilty of a misdemeanor and 
shall for each such offense of which he is convicted, be punished 
by a fine of not less than Five Hundred Dollars ($500.00) or im¬ 
prisonment of six months, or both fine and imprisonment, in the 
discretion of the Court. 

Section 13. The following shall be exempted from the pro¬ 
visions of this Act; the practice of general contracting as defined 
in Section 1 of this Act by an authorized representative or repre¬ 
sentatives of the United States Government, State of Alabama, 
incorporated town, city or county in this State; provided, how¬ 
ever, that such operation shall be under the supervision of a 
licensed architect or resident engineer, and the construction of 
any residence or private dwelling, and provided further that any 
contractor now licensed to engage in the business of general con¬ 
tracting in the State of Alabama shall prima facie be entitled to 
a license, unless good cause be shown to the Board why such 
license should not be issued to him, provided such contractor 
makes application for such license within sixty days after this 
Act becomes effective. 

Section 14. All architects and engineers preparing plans and 
specifications for work to be contracted in the State of Alabama 
shall include in their invitations to bidders and in their specifica¬ 
tions a copy of this Act or such portions thereof as are deemed 
necessary to convey to the invited bidder whether he be a resident 
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or non-resident of this State and whether a license has been issued 
to him or not, the information that it will be necessary for him to 
show evidence of license before his bid is considered. It shall be 
the duty of the Secretary of the Board to make a monthly report 
from and after the ratification of this Act, to the Governor, set¬ 
ting out in detail the name of the contractor, the location of the 
structure, or work, and the estimated cost of said structure or 
work, where the same shall exceed in value ten thousand dollars, 
for all contracts let coming to his notice and not theretofore re¬ 
ported by him. 

Section 15. No awarding authority or its agent shall issue to 
other than a licensed general contractor, or his authorized repre¬ 
sentative, plans or specifications or proposed forms, where these 
are required; and where bids are to be received on forms furnished 
by the awarding authority, no proposal forms or plans or specifica¬ 
tions shall be issued to any one except a licensed general con¬ 
tractor or his authorized representative. 

Section 16. In all prosecutions of the violation of the pro¬ 
visions of Section 12 of this Act, for engaging in the business of gen¬ 
eral contracting without a certificate of authority, it shall be suf¬ 
ficient to allege in the indictment affidavit} or complaint that 
“A. B. unlawfully engaged in business as a general contractor, 
without authority from the licensing Board for contractors so 
to do.” ^ 

Section 17. Any party aggrieved by any decision of the State 
licensing board, either in denying an application for license as a 
general contractor or in revoking a license, may appeal to the 
Circuit Court of Montgomery County, in Equity, by filing a bond 
with the Clerk of said Court, conditioned to pay all costs of the 
appeal. Upon notice of said appeal being served upon the licens¬ 
ing Board, an issue shall be made up by the court between the 
appellant and the licensing Board, in which appellant shall allege 
in what respect the action of the licensing Board was erroneous 
and prejudicial to him; whereupon the court shall hear the evi¬ 
dence and without regard to the decision of the licensing Board, 
shall render such decision as the Court is of the opinion the licens¬ 
ing Board should have rendered in the first instance. 

Section 18. If any section, sentence or provision of this Act 
shall be held unconstitutional, such holding shall not affect the 
remainder of the Act not in itself unconstitutional. 

Section 19. This Act shall take effect sixty days after its 
approval by the Governor and all laws and parts of laws in con¬ 
flict herewith are hereby specially repealed. 

Approved September 2, 1935. 
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No. 299) 


(S. 350—Rogers. 


AN ACT 

To amend Section 4768 of the Code of Alabama of 1923. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 4768 of the Code of Alabama be 
amended so as to read as follows: “4768. ALLOWANCE FOR 
OFFICERS ATTENDING AND PROSECUTING CONDEM¬ 
NATION PROCEEDINGS; HOW TAXED AND PAID. — 
There shall be allowed the officer making the seizure under a 
search warrant the sum of three dollars, and also the sum of two 
dollars additional for every day that such officer shall necessarily 
be employed in attending court for the purpose of causing liquors 
seized to be condemned, and the sum of ten cents per mile for each 
mile he shall travel in executing the writ, together with such 
reasonable sum as the court may deem just for necessary expenses 
incurred in transporting and providing storage for liquors and ves¬ 
sels seized; provided, however, that where a warrant is issued to 
any peace officer acting under the laws of the State of Alabama 
to search a designated place for prohibited liquors and beverages, 
and such officer executes such warrant and seizes such liquors or 
beverages, but fails to arrest any person or persons for having such 
prohibited liquors or beverages in his or their possession, then no 
fees, mileage or allowances shall be paid to any one for any service 
under this article; provided, further, that where a warrant is is¬ 
sued to any peace officer acting under the laws of the State of 
Alabama to search a designated place for prohibited liquors or 
beverages, and such officer executes said warrant, seizes such pro¬ 
hibited liquors or beverages, arrests one or more persons alleged 
to have had the possession of such liquors or beverages at the 
time of said seizure, and said person is tried and acquited of the 
charge or charges arising out of the possession, use, or sale of said 
seized prohibited liquors or beverages by the Court having juris¬ 
diction of the cause, or the cause is nol prossed by such court or 
withdrawn and filed, then the fees, mileage or allowances above 
named shall be taxed and paid as in criminal prosecutions in which 
the State fails, upon the Court, or Judge, or Justice making an 
order to that effect, if, however, the arrest of one or more persons 
alleged to have had the possession of such liquors or beverages be 
made and the defendant or defendants finally convicted, the costs 
or fees hereinabove set out shall be taxed in the bill of costs against 
such defendant, or defendants, and if not collected from such de¬ 
fendant or defendants, so convicted shall be taxed and paid as in 
criminal prosecutions in which the State fails, upon the Court, or 
Judge or Justice making an order to that effect. 
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Section 2. This law shall become effective immediately upon 
its passage and approval by the Governor. 

Approved September 2, 1935. 


No. 300) 


(S. 351—Stephens. 


AN ACT 

To establish a budget system and provide for the preparation of a budget 
for each county and city school system in the State; to provide that 
the budgeted current expenditures shall not exceed the budgeted in¬ 
come of each such board of education; to provide that the actual pay¬ 
ments shall not exceed the budgeted payments except on approval of 
the county or city board of education and of the State Superintendent 
of Education; to provide that the actual payments shall not exceed the 
actual income plus balances except in the issuance of warrants for 
capital outlay purposes; to authorize county and city boards of educa¬ 
tion to borrow funds against the current year’s revenues when necessary 
to pay their current expenses; to regulate and restrict borrowing for 
capital outlay purposes, and to authorize and regulate the issuance of 
warrants or notes to pay debts incurred prior to July 1, 1935. 

Be it Enacted by the Legislature of Alabama: 

Section 1. BUDGET SYSTEM ESTABLISHED FOR 
COUNTY AND CITY SCHOOL SYSTEMS.—There is hereby 
established a budget system for the public schools of each county 
and city in the State for the purpose of promoting economy and 
efficiency in the finances of said public schools. 

Section 2. FORM OF ANNUAL BUDGET REQUIRED.— 
The annual budget which shall be prepared and adopted by each 
county and each city board of education on or before the first 
day of July of each year shall be prepared and submitted to the 
State Superintendent of Education according to the classifications 
and items specified on forms provided by him and in accordance 
with regulations of the State Board of Education. 

Section 3. STATE COMPTROLLER AND STATE SU¬ 
PERINTENDENT TO ESTIMATE (FUNDS.—On or before 
the 15th day of May of each year, the State Comptroller or such 
State official as may be charged by law with the responsibility 
of estimating the income from the various State revenue meas¬ 
ures shall certify to the State Superintendent of Education the 
income estimated to be available during the next fiscal year to 
meet the various appropriations for the public elementary and 
high schools of the State. The State Superintendent shall there¬ 
upon estimate the amount of each of these funds to be prorated 
to each of the school systems of the State during the next fiscal 
year and shall certify as soon as possible, and not later than June 
first, to each County and City Superintendent of education these 
estimates of funds to be available to the various county and city 
boards of education. 
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Section 4. COUNTY AND CITY TREASURER TO CER¬ 
TIFY ESTIMATED FUNDS AVAILABLE.—On or before the 
15th day of May, the county treasurer of each county and the city 
treasurer of each city, the county tax collector, the county tax 
assessor, or the official or officials in each county and city who 
are charged by law with the responsibility of determining or esti¬ 
mating revenues to be available for the operation of government 
in that county or city shall certify in writing through the county 
or city superintendent of education in charge of schools in that 
county or city to the county or city board of education the as¬ 
sessed valuation of property on which taxes are to be collected 
during the next fiscal year and the amount of school taxes which 
may reasonably be expected to be derived from assessed valua¬ 
tions during that year. This official or these officials shall also 
certify in writing through the county or city superintendent of 
education to the county or city board of education the amount 
which may be expected to be available from any other fund or 
funds set aside by law or ordinance or in any other manner for 
school purposes in that county or city. 

Section 5. BUDGETED EXPENDITURES MAY NOT 
EXCEED BUDGETED INCOME.—No county or city superin¬ 
tendent of education shall recommend and no county or city 
board of education shall approve any budget for the operation of 
the schools during the next or any fiscal year which shall show 
current expenditures which are in excess of receipts which can 
reasonably be estimated to be available on the basis of official 
statements submitted by the various state and county officials 
as required in Sections 3 and 4 above, plus any balances on hand; 
and provided further that no county or city superintendent of edu¬ 
cation may recommend, and no county or city board of education 
may approve any budget for the next or any fiscal year showing 
a total expenditure in excess of anticipated receipts derived from 
sources other than borrowing, plus balances, except under condi¬ 
tions set forth below governing the issuance of warrants for capi¬ 
tal outlay purposes. 

Section 6. WHEN BUDGET IS OFFICIAL.—A budget 
shall become official and shall be followed in the matters relating 
to the financial operation of the schools of any County or City 
when it has been prepared by the superintendent of education and 
approved by the board of education of that county or city, in 
accordance with conditions prescribed above, and when an ap¬ 
proved copy of the budget has been filed with and approved by 
the State Superintendent of Education; provided this budget may 
be amended at any time prior to October first by recommendation 
of the local superintendent of education and local board of edu¬ 
cation ; and upon approval of the State Superintendent of Educa¬ 
tion; and provided further that the State Superintendent of Edu- 
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cation shall have authority to recommend any changes in the 
proposed budget which would tend to result in the more efficient 
and economical operation of the schools in that county or city. 
No budget which has been adopted and has become official shall 
be modified in any major respect during the year without approval 
of the State Superintendent of Education. 

Section 7. WHEN ACTUAL EXPENDITURES MAY EX¬ 
CEED BUDGETED EXPENDITURES. — The official school 
budget of any County or City Board of education shall govern and 
regulate the expenditures of the schools of that County or city dur¬ 
ing the ensuing fiscal year. The actual expenditures of any coun¬ 
ty or city board of education shall not, in any case, exceed the pro¬ 
posed expenditures except when there is an expendable balance 
and under the following condition: The superintendent of education 
in that county or city shall prepare a statement which shall be ap¬ 
proved by his board of education and a copy of which shall be filed 
with and approved by the State Superintendent of Education, sta¬ 
ting that^ an emergency exists, explaining the nature of the emer¬ 
gency, giving justifications for the actual expenditures exceeding 
the proposed expenditures in the official budget, and setting forth 
the proposed changes. 

Section 8. ACTUAL EXPENDITURES MAY NOT EX¬ 
CEED ACTUAL INCOME PLUS BALANCES: CAPITAL 
OUTLAY WARRANTS EXCEPTED.—The actual expenditures 
by any county or city board of education shall not in any case 
exceed the actual income of the board during that year, plus any 
balances on hand, except under conditions set forth in Section 
10 below regulating the issuance of warrants for capital outlay 
purposes, provided this section shall not operate to prevent any 
board of education from making such adjustments in the various 
major items in the budget as may be considered necessary and 
desirable and as are approved by the State Superintendent of 
Education, but shall apply only when the total actual expendi¬ 
tures are about to exceed the total actual income. 

Section 9. FUNDS MAY BE BORROWED AGAINST 
REVENUES OF CURRENT YEAR.—Any county board of 
education or any city board of education shall have authority upon 
the recommendation of the county superintendent of education 
or city superintendent of education, as the case may be, to borrow 
money on the credit of the school fund of that county or city to 
meet the salaries of teachers and other current expenses when 
the current funds on hand are not sufficient to meet the same, and 
as security therefor, to pledge the current revenues of the current 
fiscal year. It shall be the duty of the county board of education 
and the county superintendent of education or city board of edu¬ 
cation and city superintendent of education to secure such a 
loan if practicable, when the current funds on hand are not suffi- 
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cient promptly to pay teachers' salaries and other current expenses. 
All such current loans shall be due and payable not later than 
the end of that fiscal year. Provided however, that the county 
board of education or the city board of education may issue cer¬ 
tificates of indebtedness for payment of current expenses which 
are due when funds on hand are not sufficient to pay such obliga¬ 
tions and when an adequate loan cannot be secured. Such cer¬ 
tificates of indebtedness shall become due and payable not later 
than the close of the fiscal year in which they are issued and shall 
pledge the current revenues of that fiscal year. At no time shall 
loans be secured or certificates of indebtedness be issued for cur¬ 
rent expenses during any year which shall pledge school revenues 
of any other fiscal year. The amount which is borrowed, either 
by loan or certificate of indebtedness, shall at no time exceed 
one-third of the sum paid for all current expenses, including 
teachers' salaries during the preceding school year. Boards of 
education shall have authority to pay interest at the rate of not 
exceeding six per cent (6%) per annum on such loans or such 
certificates of indebtedness as may be issued. 

Section 10. LIMITATIONS ON ISSUANCE OF WAR¬ 
RANTS AGAINST SCHOOL FUNDS FOR CAPITAL OUT¬ 
LAY PURPOSES. County and city boards of education may 
include in their budgets plans for issuing and may issue, subject 
to the rules and regulations of the State Board of Education, and 
to the limitation set forth in (a) below, callable warrants bearing 
not over six per cent interest per annum for the erection, altera¬ 
tion, and equipment of school buildings, or other capital outlay 
purposes, said warrants to be issued against revenues to be de¬ 
rived from school taxes available for such purposes as set forth 
in Section 13. (281) a. WARRANTS CANNOT BE ISSUED 

WHEN THE MINIMUM PROGRAM OF THE SCHOOLS 
WOULD BE JEOPARDIZED.—No county or city board of edu¬ 
cation may issue warrants for capital outlay purposes when the 
issuance of such warrants would obligate funds needed to operate 
the schools in said county or city in accordance with the state 
minimum program as defined by regulations of the State Board 
of Education. In order that the minimum program may be prop¬ 
erly safeguarded, the county or city boards of education through 
the county or city superintendents of education shall make ap¬ 
plication to the State Superintendent of Education on forms to 
be prescribed by him, giving the amount of warrants proposed to 
be issued, giving the amounts of principal and interest to be paid 
each year in retiring such warrants and showing that payments 
of principal and interest will be arranged to require approximately 
equal payments each year. The State Superintendent of Educa¬ 
tion may approve the proposed issue of warrants when it can be 
shown that no funds needed to carry on the minimum school pro- 
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gram in that county or city will be obligated to pay principal or 
interest due on the proposed warrant issue, and shall not approve 
the proposed issue of warrants when it can be shown that funds 
will be obligated to retire those warrants which might be needed to 
carry on the minimum program of the schools in that county or 
city. No warrants for capital outlay purposes shall be issued by 
any county or city board of education except under conditions here¬ 
in set forth and under the regulations of the State Board of Edu¬ 
cation, and with the approval of the State Superintendent of Edu¬ 
cation. 

Section 11. WARRANTS MAY BE ISSUED TO PAY 
DEBTS CREATED PRIOR TO JULY 1, 1935.—In order to pay 
debts not otherwise funded which were incurred for legitimate 
obligations prior to the first day of July, 1935, any county board 
of education or any city board of education may borrow money 
and as security therefor, or in payment of such loans, shall issue 
callable warrants or execute promissory notes bearing interest at 
a rate of not to exceed six per cent per annum, payable at such 
time as may be agreed upon ; or may sell such warrants or notes 
at par and use the proceeds in the settlement of such debts. All 
warrants or notes so issued shall be payable out of such school 
funds of the county or city as may be available for such purposes. 
Payments of principal and interest on such warrants or certificates 
of indebtedness shall be arranged so as to require approximately 
equal payments each year over a period of not to exceed fifteen 
(15) years. When these outstanding debts have been funded in 
accordance with the provisions of this section, no other warrants 
may be issued or debts incurred, except in accordance with the 
provisions of this Act. 

Section 12. MARKETING WARRANTS.—Before any war¬ 
rants issued by any county or city board of education, in accord¬ 
ance with the provisions of this act, shall be sold at least five 
agencies dealing in warrants shall receive notification of the pro¬ 
posed issue and sale and shall be given an opportunity to make 
competitive bids for said issue, and said warrants shall be sold 
to the highest responsible bidder offering the lowest rate of in¬ 
terest. In the marketing of said warrants said board shall be 
entitled to have such assistance as can be rendered by the Gov¬ 
ernor, the State Treasurer, the State Comptroller, the State Super¬ 
intendent of Education, or any other state agency. 

Section 13. WARRANTS PREFERRED CLAIMS: PEN¬ 
ALTY FOR DIVERSION OF FUNDS.—All warrants with in¬ 
terest thereon issued under the provisions of this act by county 
boards of education and city boards of education shall be signed 
in the name of the issuing board by its president and shall be pre¬ 
ferred claims each year during the period for which the warrants 
are issued upon the proceeds of the tax levy upon which they are 



733 


based. The county board of education shall, by resolution entered 
on its minutes, set apart for each year so much of the county tax 
income, or when the warrants are issued for the benefit of a school 
district, set apart for each year so much of the district tax income, 
as will be necessary to meet annual interest and principal pay¬ 
ments on all warrants issued against such tax or taxes. In the 
event the proceeds arising from a district school tax levy in a dis¬ 
trict under the control of the county board of education are insuf¬ 
ficient in any year to pay with interest maturing warrants issued 
against such tax levy, the board shall set apart from the special 
county three-mill school tax income a sum which with the district 
tax income, will be sufficient to pay such warrants with interest. 
The city board of education shall set aside annually funds suffi¬ 
cient to pay such warrants and interest as mature during that 
year. Funds set apart under the provisions of this section shall 
be used exclusively for the purpose for which they are set apart. 
Any person or officer who diverts or causes the diversion of such 
funds, or any part thereof, to any other purpose, shall be per¬ 
sonally liable in the amount of such diversion, and his bond, if 
he be bonded, shall also be responsible in such amount together 
with the expense of recovering it. (283-286) 

Section 14. RECORD OF WARRANTS.—The county board 
of education or the city board of education, as the case may be, 
shall keep in its minutes a complete record of all warrants issued 
under the provisions of this Act, which record shall show upon 
what authority the warrants are issued, the amounts in which 
issued, the person to whom issued, the dates of issue and of ma¬ 
turity, the purpose or purposes for which issued, and the rate 
of interest to be paid. (284). 

Section 15. If any section or provisions of this Act is declared 
unconstitutional, it shall not affect the remaining sections or pro¬ 
visions. 

# Section 16. All laws and parts of laws, general, special, or 
private, in conflict with the terms and provisions of this Act are 
hereby repealed. 

Section 17. This act shall be effective and become operative 
immediately upon its passage and approval by the Governor. 

Approved September 2, 1935. 
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No. 301) (S. 325—St. John. 

AN ACT 

To provide for the extension, of the county three mill and county one mill 
school taxes by the legally qualified voters of a county where such taxes 
have already expired or will expire before October 1, 1950, to enable the 
superintendent and board of education to be in better position to take ad¬ 
vantage of Federal funds which have been or may be made available for 
the construction, addition to, alteration, repair, or renovation of needed 
school buildings, and to provide the term of extension of such taxes as 
have not expired, and to legalize taxes already voted. 

Be it enacted by the Legislature of Alabama: 

Section 1. PROVISION FOR RE-VOTING TAXES—In or¬ 
der that boards of education in counties in which the special three 
mill county tax and the special one mill county tax for school 
purposes, or either of these taxes expire before October 1, 1950, 
may be in better position to take advantage of Federal funds which 
have been or may be made available for the construction, addition 
to, alteration, repair, or renovation of needed school buildings, pro¬ 
vision is hereby made for the legally qualified voters of those coun¬ 
ties to re-vote such taxes under terms and conditions prescribed 
by law. 

Section 2. ELECTION TO RE-LEVY TAX AUTHORIZED. 
—The court of county commissioners or court of like jurisdiction 
in any county within the State of Alabama is hereby authorized 
upon receipt of a properly signed petition and upon the request of 
the county board of education filed in accordance with the pro¬ 
visions of the school code, to order an election to determine wheth¬ 
er or not a special county school tax of three mills and a special 
county school tax of one mill, or either of these taxes, shall be 
re-levied for public school purposes within the county, provided 
such tax or taxes have already expired or will expire prior to Oc¬ 
tober 1, 1950. 

Section 3. TERM OF EXTENSION OF TAXES WHICH 
MAY BE RE-VOTED.—In any county in which the special 
county school tax of three mills or the special county school tax 
of one mill, or either of these taxes is to be re-voted for school 
purposes in accordance with the provisions of this act, such taxes 
may not be extended beyond the tax year beginning October 1, 
1965. 

Section 4. ELECTIONS FOR RE-VOTING TAXES.—Elec¬ 
tions for re-voting these taxes shall be called and held and the 
results certified in accordance with the provisions of the Alabama 
School Code of 1927. 

Section 5. ELECTIONS FOR RE-VOTING TAXES AL¬ 
READY HELD MADE LEGAL.—In any county in which an 
election has already been held or ordered to be held for re-voting 



its special county three mill and its special county one mill school 
taxes, or either of these taxes, the election is hereby recognized 
as legal, provided it was held or ordered to be held in accordance 
with the requirements of Section 1, 2, 3, and 4 above. 

Section 6. All laws and parts of laws, general, special, or pri¬ 
vate, in conflict with the terms and provisions of this act are hereby 
repealed. 

Section 7. EFFECTIVE DATE.—This act shall be effective 
and become operative immediately upon its passage and approval 
by the Governor. 

Approved September 2, 1935. 


No - 302 ) (S. 327—Stephens. 

AN ACT 

tn the interest of economy in the operation of the public schools of the State 
of Alabama, to authorize county and city boards of education to take 
steps to refinance warrants or other obligations outstanding for school 
purposes carrying an interest rate in excess of four and one-half (4-1/2) 
per cent. 7 

Be it enacted by the Legislature of Alabama: 

Section 1. The board of education in any city or county in 
Alabama shall have the authority, in the interest of economv in 
the operation of the school system, to take whatever steps may be 
practicable to refinance unmatured warrants or other outstanding 
obligations pledging school funds. 

Section 2. In any county or city where unmatured warrants 
or other obligations outstanding against school revenues carry an 
interest rate in excess of four and one-half (4 1-2) per cent, the 
board of education shall have the authority to take whatever steps 
may be practicable to refinance these obligations, if such refinanc¬ 
ing can be accomplished at a rate of interest lower than the ex¬ 
isting rate. 

. Section 3. . All laws, general, specific, and private, in conflict 
with the provisions of this act are hereby repealed. 

Section 4. This act shall take effect and become operative im¬ 
mediately upon its passage and approval by the Governor. 
Approved September 2, 1935. 
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No. 303) (S. 336—Riddle. 

AN ACT 

To amend the Caption and Section 1, Section 2, Paragraph (d), Section 3, 
Section 6, Section 9, Section 11 and Section 16 of an Act entitled, “An 
Act to authorize the creation of the Rural Electrification Authority of 
Alabama for the purpose of promoting and encouraging the fullest pos¬ 
sible use of electric energy in the State by making electric energy avail¬ 
able to certain inhabitants of the State at the lowest cost consistent with 
sound economy and prudent management; authorizing the Authority to 
sell and distribute electric energy and to construct or otherwise acquire 
a system or systems for the generation, transmission and distribution of 
electric energy to carry out the purposes of this Act; providing for the 
rights, powers and duties of the Authority; authorizing and regulating 
the issuance of bonds by the Authority; and providing for the payment 
of such bonds and the rights of the holders thereof, approved February 
7, 1935. 

Be it enacted by the Legislature of Alabama: 

Section 1. That the title to an Act entitled, “An Act to 
authorize the creation of the Rural Electrification Authority of 
Alabama for the purpose of promoting and encouraging the full¬ 
est possible use of electric energy in the State by making electric 
energy available to certain inhabitants of the State at the lowest 
cost consistent with sound economy and prudent management; 
authorizing the Authority to sell and distribute electric energy and 
to construct or otherwise acquire a system or systems for the gen¬ 
eration, transmission and distribution of electric energy to carry 
out the purposes of this Act; providing for the rights, powers and 
duties of the Authority; authorizing and regulating the issuance 
of bonds by the Authority; and providing for the payment of such 
bonds and the rights of the holders thereof,” approved February 
7, 1935, be amended so as to read as follows: “An Act to author¬ 
ize the creation of the Rural Electrification Authority for the pur¬ 
pose of promoting and encouraging the fullest possible use of 
electric energy in the State by making electric energy available to 
certain inhabitants of the State at the lowest cost consistent with 
sound economy and prudent management; authorizing the Author¬ 
ity to sell and distribute electric energy and to construct or other¬ 
wise acquire a system or systems for the generation, transmission 
and distribution of electric energy to carry out the purposes of 
this Act; providing for the rights, powers and duties of the Author¬ 
ity; authorizing and regulating the issuance of bonds by the 
Authority; and providing for the payment of such bonds and the 
rights of the holders thereof.” 

Section 2. That Section 1 of the said Act be amended so as 
to read as follows: Section 1. SHORT TITLE. This Act may 
be known and referred to as the “Rural Electrification Authority 
Act.” 
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Section 3. That Section 2 of said Act be amended so as to 
read as follows: Section 2. DEFINITION. The following 
terms, whenever used in this Act, shall have the following mean¬ 
ings,^ unless a different meaning clearly appears from the context: 
(a) authority shall mean the corporation which may be created 
under this Act. (b) board” shall mean the board of directors of 
the authority, (c) “bonds” shall mean and include negotiable 
bonds, interim certificates or receipts, notes, debentures and all 
other evidences of indebtedness either issued or the payment 
thereof assumed by the Authority, (d) “acquire” shall mean and 
include construct, acquire by purchase, lease, devise, gift or the 
exercise of the right of eminent domain in manner now or here¬ 
after provided by law for the exercise thereof, (e) “municipality” 
shall mean any county, city or town of this State, (f) “persons” 
or inhabitant” shall mean and include natural persons, firms, 
associations, corporations, business trusts, partnerships and bodies 
politic, (g) “energy” shall mean and include any and all electric 
energy no matter how generated, (h) “system” shall mean and 
include any plant, works, system, facilities or properties, together 
with all parts thereof and appurtenances thereto, used or useful in 
connection with the generation, production, transmission or dis¬ 
tribution of energy, (i) “law” shall mean any act or statute, gen¬ 
eral, special or local of this State, (j) “federal agency” shall mean 
and include the United States of America, the President of the 
United States of America, the Federal Emergency Administration 
of Public Works, and any and all other authorities, agencies, and 
instrumentalities of the United States of America, heretofore or 
hereafter created, (k) “improve” shall mean and include con¬ 
struct, reconstruct, improve, repair, extend, enlarge or alter. (1) 
service, shall mean and include the transmission, sale or other 
disposition of energy at the lowest cost consistent with sound 
economy, public advantage and thF prudent conduct of the busi¬ 
ness of the authority. 

Section 4. Amend Section 3 of said Act so that the same shall 
read as follows: Section 3. RURAL ELECTRIFICATION 
AUTHORITY. An authority to be known as the Rural Electrifi¬ 
cation Authority may be created hereunder. Said authority shall 
be a public corporation in perpetuity under its corporate name, 
and shall under the name be a body politic and corporate, with 
power of perpetual succession. 

Section 5. Amend Section 6 of said Act so that the same shall 
read as follows: Section 6. ORGANIZATION OF BOARD: 
OFFICERS. . Promptly after their appointment the Board shall 
meet to organize. At such meeting the members shall choose from 
their number a president and a secretary. The president and sec¬ 
retary shall be elected annually. The Board may elect such other 
officers and appoint such agents and employees as it may deem 
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necessary and may delegate to one or more of its members, offi¬ 
cers, agents or employees such powers and duties as it deems 
proper. The Board may delegate and appoint one of its members 
as active manager or vice-president in charge of operation, fix his 
salary and define his duties, the duties of such office to be in addi¬ 
tion to his duties as a member of the Board. The Board may 
thereafter file with the Secretary of State a certificate showing 
the names and terms of office of the members of the Board and 
the members of the Board who have been chosen president and 
secretary respectively and attach thereto a copy of the by-laws of 
the authority as approved by the Board, and upon such certificate 
duly authenticated by the signatures of the three members of the 
Board being filed with the Secretary of State, the Rural Electrifi¬ 
cation Authority of Alabama shall be incorporated and vested with 
the powers, rights and franchises herein conferred. 

Section 6. That Section 9 of said Act be amended so as to 
read as follows: Section 9. MEMBERS NOT TO HOLD 
STATE OFFICE. The members of the Board shall not hold any 
public office under the State. 

Section 7. Further amend said Act so that Section 11 shall 
read as follows: Section 11. GENERAL GRANT OF POWERS. 
The Authority when incorporated shall be vested with all the 
powers necessary or requisite for the accomplishment of its cor¬ 
porate purpose and such other powers as are capable of being 
granted by the Legislature of the State of Alabama; and no enum¬ 
eration of particular powers herein granted shall be construed to 
impair any general grant of power herein contained, nor to limit 
any such grant to a power or powers of the same class or classes 
as those so enumerated. 

Section 8. Further amend said Act so that Section 16 shall 
read as follows: Section 16. RATES. The Authority shall not 
be operated for gain or profit. The Authority shall, however, 
prescribe and collect reasonable rates, fees or charges for the serv¬ 
ices, facilities and commodities made available by^ it, and shall 
revise such rates, fees or charges from time to time whenever 
necessary so that the Authority shall be and always remain self- 
supporting. The rates, fees or charges prescribed shall be such as 
will produce revenue at least sufficient (a) to pay when due all 
bonds and interest thereon, for the payment of which such revenue 
is or shall have been pledged, charged or otherwise encumbered, 
including reserves therefor, and (b) to provide for all expenses of 
operation, maintenance or improvement of the system or systems 
acquired by the Authority, including reserves therefor.. 

Section 9. All laws and parts of laws in conflict with the pro¬ 
visions of this Act be and the same are hereby expressly repealed. 

Approved September 2, 1935. 
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No - 304 ) (H. J. R. 219—Toomer. 

HOUSE JOINT RESOLUTION 

Expressing assent of the Legislature of the State of Alabama to the pro- 
visions and purpose of the Bankhead-Jones Act of June 29th 1935 
(Public—No. 182—74th Congress). 

WHEREAS, There has been enacted by the Senate and House 
of Representatives of the United States of America in Congress 
assembled, An Act to provide for research into basic laws and 
principles relating to agriculture and to provide for the further 
development of cooperative agricultural extension work and the 
more complete endowment and support of land-grant colleges, 
approved June 29, 1935, (Public—No. 182—74th Congress), and 
WHEREAS, the Provisions of the Act and the purpose of 
the grants of money authorized by the Act are made subject to 
the legislative assent of the several states and territories, There¬ 
fore, 

BE IT RESOLVED by the House of Representatives of the 
Legislature of the State of Alabama, the Senate concurring, that 
the assent of the Legislature of the State of Alabama, required 
by the said Act, be and the same is hereby given. 

Approved September 2, 1935. 


No - 305) ( H . 178—Chichester. 

AN ACT 

To vest in the City of Birmingham, a municipal corporation the title to the 
East half of block 44, according to the Elyton Land Company’s survey, 
for the purpose of a public municipal park. 

Be it enacted by the Legislature of Alabama: 

Section 1. That the title to the East half of block numbered 
Forty-Four according to map and survey of the Elyton Land Com¬ 
pany, said property being situated in the City of Birmingham, 
Jefferson County, Alabama, and being bounded on the East by 
17th Street, North, on the South by 5th Avenue, North: on the 
west by a line parellel to and 200 feet west of the West line of 
17th Street, North: and on the North by 6th Avenue, be vested 
in the City of Birmingham, a municipal corporation, to be held by 
said municipal corporation for the purpose of a public municipal 
park. 

Section 2. This Act shall become a law upon its approval by 
the Governor. ^ J 

Approved September 3, 1935. 
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(H. 242—Harrison. 


AN ACT 

To amend Sections 6363 and 6364 of the Code of Alabama of 1923, relating 

to unclaimed dividends in Liquidated State Banks, and also to provide for 

the disposition of such funds now in the Treasury. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 6363 of the Code of Alabama of 1923, 
be amended to read as follows: “Section 6363. The Superin¬ 
tendent of banks shall certify to the Treasurer of the State a com¬ 
plete list of funds remaining in his hands uncalled for, which have 
been left in his hands in his official capacity, in trust for depositors 
in and creditors of any liquidaaed bank, from which they were 
received after they have been held by him for three years from the 
date of the final liquidation of the institution. Along with his cer¬ 
tificate, he shall transmit to the treasurer the funds, with accumu¬ 
lated interest thereon, which he has so held in trust for three years. 
A copy of such certificate shall also be filed with the State Comp¬ 
troller who shall make a record thereof and shall certify the 
monies to the Treasurer to the credit of the Public School Fund.” 

Section 2. That Section 6364 of the Code of Alabama of 1923, 
be amended to read as follows: “Section 6364. Any depositor 
or creditor of a liquidated bank who has not been paid the amount 
standing to his credit as thus certified to the State Treasurer, may 
apply to the Superintendent of Banks for the amount due him, 
after it has been certified into the treasury of the State. The de¬ 
positor or creditor shall make an affidavit and offer proof of his 
identity and of the amount due him by the liquidated bank. When 
satisfied as to the correctness of the claim and of the identity of 
the person, the superintendent of banks shall approve the claim 
and forward to the State Comptroller, who shall audit the same 
and if found correct, draw his warrant payable from the Public 
School Fund in favor of the claimant for the amount shown by 
the records to be due such depositor or creditor, which shall be 
paid by the treasurer from the current revenues of the Public 
School Fund.” 

Section 3. That the monies heretofore received into the Treas¬ 
ury and now to the credit of the Unclaimed Dividends in Liqui¬ 
dated State Banks Fund are hereby appropriated to and made a 
part of the Public School Fund. The State Comptroller is directed 
to transfer the funds in accordance with this Act. 

Section 4. That all laws and parts of laws in conflict with this 
Act be and the same are hereby repealed. 

Section 5. This Act shall become effective upon its passage 
and approval by the Governor. 

Approved September 2, 1936. 
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No. 307 (H. 243—Harrison. 

AN ACT 

To appropriate the monies now in the Treasury to the credit of the Two and 

Three Per-Cent Fund, and to provide for the disposition of future receipts 

from the Federal Government. 

Be it enacted by the Legislature of Alabama : 

Section 1. That the monies heretofore received from the Fed¬ 
eral Government, now in the State Treasury to the credit of the 
Two and Three Per-Cent Fund, are hereby appropriated to and 
made a part of the Public Road and Bridge Fund to be used for 
construction and maintenance purposes. The State Comptroller 
is directed to transfer the funds in accordance with this Act. 

Section 2. That any sums of money that may hereafter be 
received from the Federal Government on account of the Two and 
Three Per-Cent Fund are hereby appropriated to the Public Road 
and Bridge Fund to be used as hereinabove provided. 

Section 3. That all laws and parts of laws in conflict with 
this Act be and the same are hereby repealed. 

Section 4. This Act shall take effect upon approval by the 
Governor. 

Approved September 2, 1935. 


No. 308) (H. 247—Harrison. 

AN ACT 

To appropriate the Monies now in the Treasury to the Credit of the Federal 

Water Power Act Fund, and to provide for the disposition of future re¬ 
ceipts from the Federal Government. 

Be it enacted by the Legislature of Alabama : 

Section 1. That the monies heretofore received from the Fed¬ 
eral Government, now in the State Treasury to the credit of the 
Federal Water Power Act Fund, are hereby appropriated to and 
made a part of the Public School Fund. The State Comptroller 
is directed to transfer the funds in accordance with this Act. 

Section 2. That any Sums of Money that may hereafter be 
received from the Federal Government on account of the Federal 
Water Power Act are hereby appropriated to the Public School 
Fund. 

Section 3. That all laws and parts of laws in conflict with 
this Act be and the same are hereby repealed. 

Section 4. This Act shall take effect upon approval by the 
Governor. 

Approved September 2, 1935. 
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No. 309) (H. 248—Harrison. 

AN ACT 

In relation to the educational system of Alabama; to make annual appropria¬ 
tions and provide funds for the support, maintenance and development of 
public education in Alabama, for the fiscal years ending September 30, 
1936, 1937, 1938 and 1939, including all schools, agencies, services and 
institutions under the general or direct control or subject to the rules and 
regulations of the State Board of Education, the Alabama School of 
Trades & Industries, the Alabama College, the Alabama Polytechnic 
Institute and the University of Alabama. 

Be it enacted by the Legislature of Alabama: 

Section 1. There is hereby appropriated annually beginning 
October 1 , 1935, to the State Board of Education for the main¬ 
tenance and support of the schools, agencies, services and institu¬ 
tions under its control the following amounts, to-wit: A. SEC¬ 
ONDARY AGRICULTURAL SCHOOLS AND DEMONSTRA¬ 
TION FARMS: For the Secondary Agricultural School Demon¬ 
stration Farms, $13,000.00. B. NORMAL SCHOOLS AND 
TEACHERS COLLEGES: 1. State Teachers College, Florence, 
$67,500.00; 2. State Teachers College, Jacksonville, $67,500.00; 3. 
State Teachers College, Livingston, $67,500.00; 4. State Teachers 
College, Troy, $67,500.00; 5. State Teachers College, Montgom¬ 
ery, $67,500.00; 6. Daphne Normal School, Daphne, $10,000.00; 7. 
Agricultural and Mechanical Institute, Normal, $17,500.00—$365,- 
000.00; C. TRADE SCHOOLS: The Alabama School of Trades 
and Industries, Gadsden, $35,000.00. D. SPECIAL AGEN¬ 
CIES: 1. For Vocational Educational, $253,404.65; 2. For Physi¬ 
cal Restoration of Crippled Children, $40,000.00; 3. For Civilian 
Rehabilitation, $43,278.88; 4. For Service for the Blind, $4,000.00— 
$340,683.53; 5. For the Illiteracy Fund, $12,500.00. E. TEACHER 
TRAINING: 1. For Teacher Training Equilization Fund, 

$140,000.00. 

Section 2. HIGHER INSTITUTIONS OF LEARNING. 
There is hereby appropriated (1) to the Alabama College, (2) 
to the University of Alabama, and (3) to the Alabama Polytechnic 
Institute, the following sums, (to be devoted to the same purposes 
and in the same proportions as provided in existing statutes.) : 1. 
Alabama College, $205,119.98. 2. University of Alabama, $393,- 

899.05. 3. Alabama Polytechnic Institute, $332,399.05. 

Section 3. That the State Superintendent of Education shall 
make requisition on the State Comptroller in favor of proper 
beneficiary in accordance with the law and the rules and regula¬ 
tions governing the expenditure or disbursement of any and all 
funds provided for in this Act, whereupon the Comptroller upon 
approval by the Governor shall issue his warrant therefor; pro¬ 
vided that all appropriations and moneys made available to the 
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Alabama College, the Alabama Polytechnic Institute and the Uni¬ 
versity of Alabama by the provisions of this Act shall be paid upon 
requisition upon the Comptroller made in the manner as now pro¬ 
vided by law. 

Section 4. All funds appropriated by this Act to any school, 
institution, agency, cause or fund shall be devoted to the same 
purposes and in the same proportions as provided in existing 
statutes and shall be appropriated and expended in each instance 
as now or hereafter may be provided by law governing or relating 
to the apportionments and expenditures of the same. 

Section 5. That the appropriations herein made are payable 
from the General Fund and shall be subject to the terms, condi¬ 
tions, provisions and limitations of the Budget and Financial Con¬ 
trol Act. 

Section 6. That if any section, clause, provision or portion of 
this Act or all or any portion of any appropriation herein made is 
held to be unconstitutional or invalid, it shall not affect any other 
section, clause, provision or portion of this Act, or any other ap¬ 
propriation or portion thereof hereby made, not in and of itself 
unconstitutional or invalid. 

^ Section 7. That all laws, and parts of laws, general, special or 
private, in conflict with the terms and provisions of this Act be, 
and the same are, hereby repealed. 

Approved September 2, 1935. 


No. 311) (H. 325—Harrison. 

AN ACT 

To create a Sinking Fund to retire the Renewal Class A, the Renewal Class C, 
and the Funding Bonds of the State of Alabama; to appropriate and 
transfer certain funds thereto and to create a Commission to be known 
as the Sinking Fund Commission; to administer the same and to define 
the powers and duties of said Commission and prescribe the functions 
thereof. 

Be it enacted by the Legislature of Alabama: 

Section 1. That the appropriation made in the General Ap¬ 
propriation Act of 1935, in Section XVI, for Sinking Fund for 
Class A Renewal, Class C Renewal, and Funding Bonds, shall be 
set aside in a fund to be known as the “Sinking Fund for Retiring 
Old Bonded Debt” 

Section 2. That any unexpended balance of the appropriation 
for interest on Harbor Improvement and Warrant Refunding 
Bonds, included in Section XIV of the General Appropriation Act 
of 1935, shall be transferred to the Sinking Fund for Retiring Old 
Bonded Debt. 

Section 3. Said Fund shall be set up by the State Comptroller 
and the funds therefor transferred thereto as available. The funds 
therein may be used from time to time by Sinking Fund Commis- 
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sion for the purpose of purchasing and holding in trust in said 
Fund bonds of the State of Alabama. 

Section 4. Said bonds so purchased and held in trust may 
from time to time by the Sinking Fund Commission be sold, if 
it is deemed for the best interest of the Sinking Fund that said 
transactions be had, and the proceeds held or re-invested from 
time to time, provided always said fund be kept intact and be used 
at the maturity of the said bonds for the retirement of the same. 
Bonds in said Sinking Fund of the series hereinabove mentioned, 
on Maturity dates, shall be cancelled and destroyed as other bond 
obligations of the State are handled when paid at maturity and 
as prescribed in the Act authorizing such bonds. 

Section 5. The custody, investment, handling and control of 
the said Sinking Fund created in Section 1 hereof shall be vested 
in a Commission which is hereby created which shall be known as 
the Sinking Fund Commission and which shall consist of persons 
at the time being, and who shall from time to time be, (a) the 
Governor of Alabama, who shall be Chairman of the said Com¬ 
mission, (b) the Attorney General of Alabama, (c) the State 
Treasurer of Alabama, and (d) the State Comptroller of Alabama, 
who shall be Secretary of the Commission. No member of the said 
Commission shall receive any compensation for the services in 
respect thereto. 

Section 6. It shall be the duty of the Commission to take 
charge of, keep safely, and handle as herein provided the funds 
coming into said Sinking Fund and to see that the same are ap¬ 
plied in satisfaction of the bonds against which said Sinking Fund 
is created. Bonds, securities or other personal property coming 
into the possession of the Commission shall be kept in a burglar 
proof, safety deposit vault, to gain access to which it shall require 
the presence and signature of at least two members of the said 
Commission. 

Section 7. The secretary of the Commission shall keep a record 
of the Minutes of the Commission and all investments, changes in 
investments and other transactions of the Commission shall be 
made a matter of record on the Minutes of the Commission, and 
the Commission shall make an annual report which shall be pub¬ 
lished as a part of the annual report of the State Comptroller. The 
assets, bonds and securities of the Commission shall be listed in 
such annual report and the Governor shall personally check the 
property on hand to see that the same conforms with the annual 
report, and he shall certify in the annual report that he has done so. 

Section 8. That all laws and parts of laws in conflict herewith 
are hereby repealed. 

Section 9. This Act shall take effect upon its passage and 
approval by the Governor. 

Approved September 2, 1935. 
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No. 315) 


(H. 806—Almon. 


AN ACT 

To appropriate the sum of One Hundred Thousand Dollars for the relief of 
the City of Decatur, Morgan County, Alabama. 

WHEREAS, the minutes of the Alabama State Highway Commission of 
January the 19th, 1925, in part read as follows: 

“WHEREAS, many citizens of North Alabama have petitioned this Com¬ 
mission to construct a bridge over and across the Tennessee River at 
or near the municipalities of Decatur and Albany, Alabama, and 

WHEREAS, this Commission recognizes that the construction of a standard 
type bridge at this stragetic point is of state wide importance, and is 
requisite to the consummation of the general highway system visioned 
by the Commission, the Legislature, and the citizens of Alabama, but 
at this time this Commission is without adequate funds with which to 
finance the building of that type of bridge needed at this point and to 
carry on the other road building needed in other parts of the state; and, 

WHEREAS, responsible citizens of North Alabama have represented to 
this Commission that they will undertake to raise the sum of one hun¬ 
dred thousand dollars, supplementing the funds under the supervision 
of this Commission available for the building of this bridge and to place 
the said one hundred thousand dollars in the State Treasury of the 
State of Alabama, to be employed by this Commission in and about 
the construction and completion of said bridge. 

NOW THEREFORE, be and it is hereby ordered by the Highway Com¬ 
mission of the State of Alabama, that upon and when there is placed 
with or under control of the State Treasurer of Alabama aforesaid, and 
this Commission is so advised by the State Treasurer, all proper and 
needful orders and preliminary proceedings for the construction of a 
good substantial, and adequate bridge of standard type and design, 
twenty feet wide, across the Tennessee River, as aforesaid, are to be 
immediately made and instituted and said bridge built with all reasonable 
dispatch. 

BE IT FURTHER RESOLVED that the Highway Commission of Ala¬ 
bama feels that private citizens of the state could not be called upon to 
appropriate money in addition to taxes already paid by such private citi¬ 
zens for the construction of roads and bridges to be used by the general 
public and the. Highway Commission of the state feels that in justice to 
such private citizens who may have contributed or may hereafter con¬ 
tribute monies to the State for the building of bridges across the navi¬ 
gable rivers in Alabama, that should the State come into possession of 
other monies in the future for bridge and road construction that funds 
contributed by these private citizens or by municipalities or by counties 
should be refunded to them out of monies appropriated by the state for 
bridge and road construction.” 

AND WHEREAS, the City of Albany, Alabama, on the 14th day of May, 
J925, issued its general obligation bonds known as “Bridge Gold Bonds” 
in the sum of Fifty Thousand dollars ($50,000). 

AND WHEREAS, the City of Decatur, Alabama, on the 14th day of May, 
1925, issued its general obligation bonds known as the “Bridge Gold 
Bonds ’ in the sum of Fifty Thousand dollars ($50,000). 

AND WHEREAS, the proceeds from each of the above bonds issued amount¬ 
ing to the sum of One Hundred Thousand Dollars ($100,000.00) was placed 
at the disposal, of the Alabama State Highway Commission and used 
b Y said Commission in the construction of a bridge over and across 
the Tennessee River at or near Decatur, Alabama. 
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AND WHEREAS, by a local act of Alabama, of February the 4th, 1927, 
the cities of Decatur, Alabama, and Albany, Alabama, were merged 
under the name of Decatur, Alabama: Now Therefore, 

Be it enacted by the Legislature of Alabama: 

Section 1. That the Comptroller of the State of Alabama, upon 
approval of this Act draw his warrant in favor of the City of De¬ 
catur, Alabama, for the sum of One Hundred Thousand Dollars 
($100,000.00) payable out of the public road and bridge funds of 
the Highway Department of the State of Alabama to reimburse 
the City of Decatur, Alabama, for that amount which was appro¬ 
priated by the City of Decatur, Alabama, to the Alabama State 
Highway Commission. 

Section 2. That there is hereby appropriated the sum of One 
Hundred Thousand Dollars ($100,000.00) payable out of the pub¬ 
lic road and bridge funds of the Highway Department of the State 
of Alabama to pay said warrant. 

Section 3. This Act shall become of full force and effect, and 
operative after October 1st, 1935, and the money hereby appro¬ 
priated shall be paid out of the public road and Bridge funds of 
the Highway Department available for the year 1936. 

Approved September 2, 1935. 


No. 316) 


(H. 811—Sanderson. 


AN ACT 

Declaring A State And National Emergency To Exist Affecting The Service 
Trades Within The State of Alabama, Declaring The Necessity For 
Ordinances Providing For Fair Competition Among Service Trade; 
Declaring This Act An Emergency Measure; Authorizing The Govern¬ 
ing Bodies Of All Cities Of This State Whose Population Is Not Less 
Than 60,000 Nor More Than 250,000 According To The Last Or Any 
Subsequent Federal Census To Enact Or Repeal Such Ordinances Pro¬ 
viding For Fair Competition Among Those Trades Wherein Services 
Are Rendered To The Public Without The Sale Of Merchandise As 
Such Except As A Mere Incident To Such Service; Providing For The 
Application To The Governing Bodies Of Such Cities For The Estab¬ 
lishment Of Ordinances Providing For Fair Competition, And Provid¬ 
ing A Penalty For Violation Of Provision Of Ordinances So Adopted. 

Be it Enacted by the Legislature of Alabama: 

Section 1. A state and national emergency productive of wide- 
spread un-employment and disorganization of trade which burdens 
commerce and affects the public welfare, is hereby declared to exist, 
causing an emergency which injuriously affects the morale and 
standard of living and threatens to affect the industrial peace and 
safety and health of the people of the State of Alabama. Among 
the trade particularly affected of those which services are rendered 



upon a person or persons or their clothing or apparels without ne¬ 
cessarily involving the sale of merchandise. In such trades there 
is ruinous price-cutting, widespread unemployment and economic 
distress, and for the purpose of ameliorating such conditions, it is 
necessary and desirable to authorize the adoption of ordinances 
providing for fair competition applicable to such trades in various 
cities and towns of this state, as provided by this Act. 

Section 2. This Act applies only to those trades where per¬ 
sonal services are rendered upon a person or persons or their cloth¬ 
ing or apparels without the sale of merchandise as such, which are 
herein referred to as service trade. The fact that title to personal 
property may pass as an incident to rendering such service or 
services, does not prevent the trade in which this happens from 
being a service trade provided however that no provision of this 
Act shall apply to any trade school. 

Section 3. In all cities of this State whose population is not 
less than 60,000 nor more than 250,000 according to the last or any 
subsequent Federal Census, the owners, operators, or managers of 
not less than 60 per cent of the business establishment in any such 
service trade in any such city or town may apply to the governing 
body of such city or town for the enactment of an ordinance pro¬ 
viding for fair competition for such trade within such city or town. 
The councils or city commission or like governing body of such 
cities and towns shall have jurisdiction within such cities and 
towns to carry out within their respective jurisdiction the provi¬ 
sions of this Act. 

Section 4. The violation of any provision of any ordinance 
adopted under the provision of this act shall constitute a misde¬ 
meanor. Each and every day’s continuance of such violation shall 
constitute a separate offense, and each offense is punishable by a 
fine of not more than one hundred dollars or imprisonment for not 
more than thirty days. 

Section 5. The application for an ordinance providing for fair 
competition shall state the number of business establishments in 
such city or. town engaged in the trade petitioning for such ordi¬ 
nance, and signature of only one person respectively signing on be¬ 
half of a business establishment, shall be counted in determining 
the. percentage of establishment making application. The appli¬ 
cation shall set forth the provision of the requested ordinance. 
Such ordinance may contain any other fair trade practice provisions 
which are not unlawful. 

Section 6. At any meeting after receiving such application, the 
body of such city or town may reject or approve, in 
whole or in.part, the application for such ordinance. The rejection 
of any application shall not prejudice the filing of a new applica- 
tion. The governing body of such city or town, may enact in 
whole or m part, the provisions of such ordinance, and thereafter 
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such adopted ordinance shall regulate as to matters contained 
therein the conduct of every person engaged in such service trade 
within its jurisdiction. The governing body of such city or town 
may repeal in whole or in part, such ordinance as provided for in 
this Section. 

Section 7. If any section, sentence, clause or part of this Act 
is for any reason held to be unconstitutional, such decision shall 
not affect the validity of the remaining portion of this Act. 

Section 8. This Act is hereby declared to be an emergency 
measure necessary for the immediate preservation or public health, 
peace, safety and economic security within the state. 

Section 9. All laws or parts of laws in conflict herewith be 
and the same are hereby repealed. 

Section 10. This Act shall become effective immediately upon 
its approval by the Governor or its becoming a Law. 

Approved August 27, 1935. 


No. 322) (H. 861—Coleman. 

AN ACT 

To make appropriations to the Alabama Agricultural Experiment Station at 
Auburn; to the branch agricultural experiment stations located at Belle 
Mina in Limestone County, at Crossville in DeKalb County, at Marion 
Junction in Dallas County, at Headland in Henry County, and at Fair- 
hope in Baldwin County, to the experiment fields located at various points 
in Alabama; to provide for the purchase of necessary land; to provide 
for the administration, supervision and direction of the research work 
carried on by the above agencies; to provide for the purchase of equip¬ 
ment, supplies, and for other necessary expenses involved in the con¬ 
duct of agricultural researches and experiments on the main station at 
Auburn, on the branch stations, on the experiment fields, and in coopera¬ 
tion with farmers, and to provide how and from what sources said appro¬ 
priations shall be derived, the distribution thereof, and the manner in 
which same shall be paid. 

Be it enacted by the Legislature of Alabama: 

Section 1. That the funds herein provided shall be used for 
the support of researches, experiments, and investigations bearing 
upon and relating to the production, marketing, manufacturing, 
use and distribution of agricultural crops and products; for the 
production, marketing, and curing of all kinds of livestock and 
livestock products that may be sold from or consumed on the 
farms of Alabama; for the production, culture, and use of pasture 
plants; for the establishment, care, use, and management of pas¬ 
tures; for the testing of all kinds of hay, feed, and forage crops, 
including those that may be used for lawns and other sod crop 
purposes; for the testing of varieties of crops, including soil 
adaptation and improvement; for the testing of various fertilizers 
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and fertilizer materials on the various soils and for various crops; 
for the production, marketing, storage, and curing of fruit, nut, 
and vegetable crops; for the study of plant and animal diseases, 
and insect pests; for researches and experiments dealing with forest 
production, management and use; for researches dealing with soil 
erosion and problems arising from the waste of land due to soil 
erosion; for researches to discover new uses of lands; for the pro¬ 
vision of necessary land, buildings, fencing, livestock, and other 
physical equipment needed for the research work herein provided 
for; for researches in game and fish production; provided, how¬ 
ever, that any researches in game and fish production shall be in 
cooperation with or upon the advice of the Commissioner of Game 
and Fisheries, so that there may be complete coordination between 
the work of the Alabama Agricultural Experiment Station and 
that of the State Department of Game and Fisheries; as future 
changing agricultural conditions may demand it, for other similar 
important agricultural and economic problems having for their 
object the development of a more permanent, more profitable and 
diversified agriculture; and for the printing of the necessary bul¬ 
letins, circulars, etc., in order that the citizens of Alabama may be 
acquainted with the results of said researches. 

Section 2. That there is hereby appropriated out of the Treas¬ 
ury of the State to the Alabama Agricultural Experiment Station 
of the Alabama Polytechnic Institute for the support of the work 
of the main station at Auburn, and for cooperative experiments 
with farmers, for the fiscal year beginning October 1, 1935, and 
for each and every year thereafter, the sum of $71,000. 

Section 3. That there is hereby appropriated out of the Treas- 
ur y °f the State to the Tennessee Valley Branch Station located 
at Belle Mina in Limestone County for the fiscal year beginning 

f C iv^ e 5d’ an< * * or eac h an d every year thereafter, the sum 

of $12,500. 

Section 4. That there is hereby appropriated out of the Treas¬ 
ury of the State to the Sand Mountain Branch Station located at 
i 6 in DeKalb County for the fiscal year beginning October 

1, 1935. and for each and every year thereafter, the sum of $12,500. 

Section 5. That there is hereby appropriated out of the Treas¬ 
ury of the State to the Black Belt Branch Station located at Marion 
Junction in Dallas County for the fiscal year beginning October 
1, 1935, and for each and every year thereafter, the sum of $14,900. 

Section 6. That there is hereby appropriated out of the Treas¬ 
ury of the State to the Wiregrass Branch Station located at Head- 
iooc m j f nry bounty f° r the fiscal year beginning October 1, 
1935, and for each and every year thereafter, the sum of $12,500. 

Section 7. That there is hereby appropriated out of the Treas¬ 
ury of the State to the Gulf Coast Branch Station located at Fair- 
hope, in Baldwin County, for the fiscal year beginning October 1, 
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1935, and for each and every year thereafter, the sum of $14,900. 

Section 8 . That there is hereby appropriated out of the Treas¬ 
ury of the State for the support of researches and experiments on 
experiment fields for the fiscal year beginning October 1, 1935, 
and for each and every year thereafter, the sum of $24,000. 

Section 8 -^ 2 . That for the purposes set out in Section 1 hereof, 
there is hereby appropriated out of the Agricultural Fund of the 
Department of Agriculture and Industries, to the Alabama Agri¬ 
cultural Experiment Station of the Alabama Polytechnic Institute, 
for use at the five Branch Agricultural Experiment Stations and 
Experimental Fields, the sum of $ 100 , 000 . 00 ; said funds to be paid 
out of the Agricultural Fund upon the requisition of the Director 
of the Alabama Agricultural Experiment Stations, with the ap¬ 
proval of the Commissioner of Agriculture and Industries. 

Section 9 . That all research work and experiments contem¬ 
plated by the spirit and purpose of this Act shall be carried out 
under the supervision of the Director of the Agricultural Experi¬ 
ment Station of the Alabama Polytechnic Institute, who shall make 
a complete report to the President of the Alabama Polytechnic 
Institute at the end of each fiscal year. 

Section 10 . That all laws, or parts of laws, general, or special, 
in conflict with the terms and provisions of this Act, be and the 
same are, hereby repealed. 

Approved September 2 , 1935. 


No. 323) 


(H. 862—Coleman. 


AN ACT 

To provide for Extension Work in agriculture and home economics by giving 
instructions to men, women and young people in the several counties in 
Alabama, by continuing and improving farm and home demonstration 
worK, by providing for the training of men and women leaders, by organ¬ 
izing groups of farm people, including men, women, boys and girls, into 
clubs for the improvement of agriculture and farm home life, and by con¬ 
ducting Extension Work through other means, all with the view of mak¬ 
ing farm life more profitable and attractive; and to aid in securing for 
Alabama the full amounts of all Federal funds conditionally appropriated 
to Alabama by the Congress of the United States under an Act approved 
May 8th, 1914, and generally known as the Smith-Lever Act for Exten¬ 
sion work in agriculture and home economics, and other related and 
supplementary acts; and to make appropriations for these purposes. 

Be it enacted by the Legislature of Alabama: 

Section I. That in order to aid in diffusing among the people 
of Alabama in the several counties useful and practical informa¬ 
tion on subjects relating to agriculture and home economics; to 
provide for the continuance and improvement of farm and home 
demonstration work, to provide for the training of men and women 
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leaders, to provide for organizing clubs of farm people, including 
men, women, boys and girls, for the improvement of agriculture 
and farm home life; to promote the welfare of the rural districts 
by other forms of extension work in Agriculture and Home 
Economics, and to aid in securing for expenditure in Alabama the 
full amounts of Federal funds appropriated conditionally to Ala¬ 
bama by the Congress of the United States, under an Act ap¬ 
proved May 8, 1914, and generally known as the Smith-Lever Act 
for Extension Work in agriculture and home economics and other 
supplementary and related acts for Extension Work in agricul¬ 
ture and home economics, there is hereby appropriated to the Ala¬ 
bama Polytechnic Institute out of the Treasury of the State of 
Alabama for the year beginning October 1st, 1935, and for each 
and every year thereafter, the sum of two hundred and twenty 
thousand dollars ($220,000.00). 

Section II. That the funds appropriated by this Act shall be 
expended under the general direction of the Board of Trustees of 
the Alabama Polytechnic Institute, through its Extension Service, 
for paying any and all bills and other items in carrying out the 
aims and purposes of this act and in such manner as to aid in 
securing for Extension Work in Alabama in any year the maxi¬ 
mum amounts of all Federal funds conditionally appropriated for 
that year by an Act of the Congress of the United States approved 
May 8, 1914, and generally known as the Smith-Lever Act for 
Extension work in agriculture and home economics, and other 
Federal Acts supplementary and related thereto. 

Section III. That the funds appropriated by this Act shall be 
paid to the Treasurer of the Alabama Polytechnic Institute upon 
requisition of the State Comptroller. 

Section IV. That all laws and parts of laws in conflict with 
this Act are hereby repealed. 

Approved September 2, 1935. 


No. 326) (H. 945—Harrison. 

AN ACT 

In relation to the public school system of Alabama: To make appropriations 
ana provide funds for the support, maintenance, and development of the 
public school system of the State. 

Be it enacted by the Legislature of Alabama: 

Section 1. PUBLIC SCHOOL FUND.—That there is hereby 
appropriated out of any moneys in the State Treasury not other¬ 
wise appropriated for the fiscal years ending September 30, 1936, 
September 30, 1937, September 30, 1938, and September 30, 1939, 
the amounts hereinafter set forth, which together shall comprise 
the Public School Fund to be used for the suppdrt and main- 
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tenance of the public schools, and this fund shall be apportioned in 
accordance with the provisions of the Constitution and of the laws 
providing for such apportionment: (1) Interest on 16th Section 
Lands, $138,248.39. (2) Interest on School Indemnity Lands, $18,- 
433.44. (3) Interest on valueless 16th Section Lands, $5,825.47. 

(4) Interest on Surplus Revenue, $26,763.47. (5) Interest on 

James Wallace Fund, $275.25. (6) Special Appropriations for 

Public Schools (Acts 1911), $500,000.00. (7) All funds derived 

from the levy of the special annual tax of thirty cents on each one 
hundred dollars of taxable property in this State for the support 
and maintenance of the public schools, and from other funds men¬ 
tioned and enumerated in Sections 257,258, and 260 of the Con¬ 
stitution of 1901; provided that not more than four per cent of 
all moneys appropriated in this section shall be used or expended 
otherwise than for the payment of teachers employed and directly 
engaged in teaching in the schools. 

Section 2. REVOLVINGG FUND.—That there is hereby ap¬ 
propriated to the State Board of Education out of any funds in the 
treasury not otherwise appropriated for the fiscal years ending 
September 30, 1936. September 30, 1937, September 30, 1938, and 
September 30, 1939, the sum of $100,000.00 to be known as the 
Revolving Fund and to be expended in relieving emergency con¬ 
ditions that arise in connection with the operation of the public 
schools or in otherwise aiding the public schools, and to be ex¬ 
pended in accordance with the provisions of the statutes relating 
to the expenditure of such funds. 

Section 3. MINIMUM PROGRAM FUND—That in addition 
to all other moneys appropriated for the public elementary and 
high schools of the State, there is hereby appropriated to the State 
Board of Education out of any funds in the treasury not otherwise 
appropriated for the fiscal years ending September 30, 1936, Sep¬ 
tember 30, 1937, September 30, 1938, and September 30, 1939, the 
following sums which in accordance with the statutes and the reg¬ 
ulations of the State Board of Education relating to the expendi¬ 
tures of such fund, shall be used for providing a minimum term 
and for the equalization of educational opportunity in the public 
schools of the State: a. The following funds and appropriations 
are hereby consolidated with and made a part of the minimum 
program fund and henceforth shall be included as a part of the 
minimum program appropriation: (1) The appropriation pre¬ 
viously known as the Equalization Fund, amounting to $900,000 
annually. (2) The appropriation previously known as the At¬ 
tendance Fund, amounting to $850,000 annually. (3) The appro¬ 
priation previously known as the High School Education Fund, 
amounting to $411,000 annually. (4) The appropriation previously 
known as the County High School Fund, amounting to $301,500 
annually. (5) The appropriation previously known as the Bonus 
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School Fund, amounting to $268,000 annually. (6) The appropria¬ 
tion previously known as the Rural Schooihouse Fund, amounting 
to $134,000 annually. (7) The appropriation previously known as 
the Rural School Library Fund, amounting to $17,500 annually, 
b. An additional appropriation amounting to $3,160,516. c. Any 
other appropriations or funds which may be designated by the Leg¬ 
islature as a part of the minimum program fund. 

Section 4. STATE SECONDARY AGRICULTURAL 
SCHOOL FUND.—That there is hereby appropriated to the State 
Board of Education for the support and maintenance of the eleven 
State secondary agricultural schools, as established by law, out 
of any funds in the Treasury not otherwise appropriated, for the 
fiscal years ending September 30, 1936, September 30, 1937, Sep¬ 
tember 30, 1938, and September 30, 1939, the sum of $66,000 for 
the eleven State secondary agricultural schools, each school to 
receive an annual appropriation of $2,000, the balance of that fund 
to be divided among the eleven schools on the basis of the average 
daily attendance of the senior high school pupils for the previous 
year; provided that in the event any agricultural school is trans-' 
ferred by the State Board of Education to any county board of 
education or to any city board of education to be administered as 
a part of the local county or city school system, the amount ap¬ 
propriated for the support of such school shall be paid to the cus¬ 
todian of school funds of the county or city in which such school 
is located, to be administered by the board for the support and 
maintenance of that chool. 

Section 5. That the appropriation provided in Section 1 of 
this Act shall be payable out of funds set aside by the Constitu¬ 
tion for the payment of such appropriations, or where such funds 
are not set aside by the Constitution shall be payable from the 
General Fund of the State: that the several appropriations herein 
provided in Sections 2, 3, and 4 shall be payable out of the Ala¬ 
bama Special Educational Trust Fund, created and set apart for 
educational purposes by Section 2 of the General Revenue Bill 
of 1927, and in the event that such trust fund is insufficient to 
cover appropriations in Sections 2, 3, and 4 then the balance of the 
same shall be payable out of any other funds in the treasury not 
otherwise appropriated. 

Section 6. The appropriations herein made are subject to the 
terms, conditions, provisions, and limitations of the State Budget 
and Financial Control Act. 

Section 7. All laws and all parts of laws, general, special or 
private, in conflict with the terms and provisions of this Act be 
and the same are hereby repealed. 

Section 8. If any section, clause, provisions, or portions of this 
Act or any portion of any appropriation herein made is held to be 
unconstitutional or invalid, it shall not affect any other section, 
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clause, provision or portion of this act, or any other appropriate 
or portion thereof hereby made, not in and of itself unconstitutional 
or invalid. 

Approved September 2, 1935. 


No. 327) (H. 946—Harrison. 

AN ACT 

In relation to Tuskegee Institute: To make appropriation and provide funds 
to help in the support, maintenance, and development of Tuskegee Insti¬ 
tute. 

Be it enacted by the Legislature of Alabama: 

Sec. 1. That there is hereby appropriated out of any moneys 
in the State Treasury not otherwise appropriated for each of the 
fiscal years ending September 30, 1936; September 30, 1937; Sep¬ 
tember 30, 1938; and September 30, 1939, the amount of five thou¬ 
sand ($5,000) dollars which shall be known as the Tuskegee Main¬ 
tenance Fund appropriated as evidence of the State’s faith in and 
good will for Tuskegee Institute in its efforts to build a better 
educational institution for the development of the Negro Youth 
of the South. 

Sec. 2. This money shall be paid upon requisition, drawn by 
the State Board of Education on the State Comptroller, who shall 
issue his warrant for same. 

Approved September 2, 1935. 


No. 328) (S. 388—Swift. 

AN ACT 

To extend the time in which tax collectors of the several counties of Alabama 
may file their official bonds with the Comptroller, so that they may be 
filed on or before the 15th day of September next after their election; 
and to repeal all laws in conflict herewith. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the time within which the tax collectors of the 
several counties of Alabama may file their official bonds in the 
office of the Comptroller be and the same hereby is extended so 
that said bonds may be thus filed on or before the 15th day of 
September next after their election. The provisions of this Act 
shall apply to such tax collectors who were elected during the 
year 1934 and subsequent thereto. 

Section 2, All laws and parts of laws in conflict with this act 
are hereby repealed. 

Section 3. This act shall be effective immediately upon its 
approval by the Governor. 

Approved August 28, 1935. 
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No. 329) (S. 373—Starnes. 

AN ACT 

To permit the playing of tennis, golf, baseball and operating of moving 
picture shows on Sunday, whether admission is charged thereto or not, 
in cities of the State which now have or may hereafter have a popula¬ 
tion of not less than Twenty-Four Thousand inhabitants nor more than 
Sixty Thousand inhabitants, according to the last or any subsequent 
Federal Census and within the police jurisdiction thereof; to provide 
that the governing body of any such city may by ordinance prohibit 
any or all of the acts herein named and must upon the passage of such 
ordinance provide that permitting or prohibiting thereof be submitted 
at the next election to be held in such city, and to provide for holding 
of other and subsequent elections on such acts and for cost thereof. 

Be it Enacted by the Legislature of Alabama: 

Section 1. It shall be lawful in cities whose population is not 
less than Twenty Four Thousand inhabitants nor more than Sixty 
Thousand inhabitants, according to the last or any subsequent 
Federal Census and within the police jurisdiction thereof, to engage 
in the playing of tennis, golf, baseball and in operating moving 
picture shows on Sunday whether admission is charged or not. 

Section 2. In any such city, the acts or any of them herein 
referred to may be prohibited by an ordinance passed by the gov¬ 
erning body of such city. The governing body of such city must 
as a part of such ordinance provide that there shall be submitted 
to the qualified electors of such city at the next election held for 
any purpose, primary, special or general on a special ballot, sepa¬ 
rate questions as to whether or not the Act or Acts so prohibited 
shall be permitted or prohibited. If a majority of the qualified 
electors participating in such election shall vote in favor of per¬ 
mitting any one or all of the acts prohibited by such ordinance, 
such ordinance as to such act or acts shall thereafter be of no 
force or effect and such acts shall be lawful in such city and 
within the police jurisdiction thereof. 

Section 3. After any election held under the provisions of 
Section 2 of this Act, the governing body of any such city may by 
ordinance provide at the next election held in such city for any 
purpose, or for a special election for the submission on a special 
ballot to the qualified electors of such city the question or ques¬ 
tions as to whether any act or acts which a majority of the quali¬ 
fied electors of such city participating therein at any election had 
voted in favor of prohibiting, may by ordinance declared to be 
lawful. If a majority of the qualified electors participating in such 
election shall vote in favor of permitting any of the acts, herein 
referred to, on Sunday the governing body of such city must so 
provide by ordinance. 

Section 4. The cost of ballots, and all of special elections held 
hereunder must be paid by the City. 

Approved September 2, 1935. 
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No. 330) (S. 392—Riddle. 

AN ACT 

To repeal an Act entitled, “An Act to define sedition and prescribe the 
punishment therefor”, which became a law under the Constitution of 
Alabama on July 31, 1935. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That An Act entitled, “An Act to define sedition 
and prescribe the punishment therefor”, which became a law under 
the Constitution of Alabama on July 31, 1935, be and the same is 
hereby repealed. 

Section 2. That all laws and parts of laws in conflict herewith 
be and the same are hereby expressly repealed. 

Approved August 27, 1935. 


No. 331) (H. 545—Wallace. 

AN ACT 

To provide for the public safety; to regulate the operation of motor vehicles 
on the public highways; to provide for the registration and licensing of 
drivers or operators of motor vehicles and to fix the fees therefor. To 
authorize the State Highway Commission, with the approval of the Gov¬ 
ernor, to establish and promulgate reasonable rules and regulations con¬ 
cerning the operation of motor vehicles; to provide punishment and 
penalties for the violation of the provisions of this Act and of the rules 
and regulations authorized hereby; to provide for the suspension and 
revocation of drivers' licenses issued; to authorize the appointment or 
employment of the necessary officers and agents, and the purchase of 
the necessary equipment to make the provisions hereof effective; and 
to provide for the compensation of the officers and agents so employed. 

Be it enacted by the Legislature of Alabama: 

Section 1. That every person, except those hereinbelow ex¬ 
empted, before operating or driving any motor vehicle upon a 
public highway in this State, shall procure a driver’s license. The 
first license shall be obtained between October 1, 1935, and No¬ 
vember 15, 1935, and shall expire September 30, 1936, and a like 
license or renewal thereof shall be obtained annually thereafter. 

Section 2. Such person shall apply under oath to the Probate 
Judge of the county of his residence for said driver’s license or a 
renewal thereof, upon a form to be provided by the State Highway 
Department. Such applicant shall state thereon whether or not 
he is the owner of a motor vehicle for the operation of which the 
license is applied for, and if so, give a full description thereof; and 
shall state his race, age, height, weight, physical defects, if any, 
and such other information as may be required. If the owner of 
the vehicle, the applicant, shall pay to the Probate Judge, at the 



time of filing his application, a fee of fifty cents. If not the owner 
of a motor vehicle for the operation of which the license is sought, 
the applicant shall pay to the Probate Judge at the time of filing 
his application a fee of fifty cents if the application is for a license 
to drive a motor truck, motor bus or like motor vehicle; or a fee 
of twenty-five cents if the application is for a license to drive a 
motor vehicle commonly designated as a private passenger vehicle. 
If no legal reason why such application should not be granted ap¬ 
pears from said application or from any other source, the Probate 
Judge shall thereupon issue to the applicant, upon a form to be 
provided by the State Highway Department, a driver’s license card. 

Section 3. Every person licensed as a driver or operator of a 
motor vehicle shall write his usual signature, with pen and ink, 
in the space provided for that purpose on the driver’s license card 
issued to him, immediately upon receipt of such card. The licensee 
shall have such driver’s license card in his immediate possession 
at all times when operating a motor vehicle upon the public high¬ 
ways of this State. Any person violating any of the provisions 
of this section shall be guilty of a misdemeanor, and upon convic¬ 
tion thereof before any Justice of Peace Court or court of like jur¬ 
isdiction, may be punished as provided for herein. Provided fur¬ 
ther, that no operator or driver of a motor vehicle shall be subject 
to a fine by reason of the loss of his driver’s license card, provided 
that he makes affidavit that the same was lost or stolen within a 
period of twenty (20) days preceding, and that his application for 
a duplicate operator’s license card was made within ten days of 
the discovery of the loss of the same. 

Section 4. A driver’s license card shall not be issued to any 
person under the following conditions: 1. When less than sixteen 
(16) years of age. 2. When operating privilege is suspended. 3. 
When operating privilege is revoked. 4. To an habitual drunkard 
or addict to the use of narcotic drugs. 5. When adjudged insane, 
or an idiot, imbecile, epileptic, or feeble-minded, until restored to 
competency by judicial decree, or released from a hospital for the 
insane, or feeble-minded, upon certification by the superintendent 
or medical director that such person is competent, nor then, unless 
the Probate Judge is satisfied such person is competent to operate 
a motor vehicle with safety to persons and property. 6. When 
afflicted with, or suffering from, a physical or mental disability 
which, in the opinion of the Probate Judge, will prevent such per¬ 
son from exercising reasonable and ordinary control over a motor 
vehicle. 

Section 5. The following persons shall be exempt from the 
payment of the fee provided hereby, but said persons shall apply 
to the Probate Judge for issuance of a driver’s license card before 
operating any motor vehicle upon the public highways; namely: 
1. Every person in the service of the Federal Government, when 
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furnished with a driver’s permit, and when operating an official 
motor vehicle in such service, shall be exempt from license under 
this act. 2>. A non-resident who has been duly licensed as an 
operator under a law requiring the licensing of operator’s in his 
home State or country, and who has in his immediate possession 
a valid operator’s license issued to him in his home State or 
country, shall be permitted, without examination or operator’s 
license under this act, to operate a motor vehicle upon the high¬ 
ways of this State, for the same time and to the same extent as 
like exemptions are granted residents of this State under laws of 
the foreign State or country. 3. It shall be unlawful for any non¬ 
resident, except as herein provided, whose home State or country 
does not require the licensing of operators, to operate any motor 
vehicle upon any highway in this State, without first making ap¬ 
plication for and obtaining a license as an operator, as required 
under this Act, except that any said unlicensed non-resident, who 
is the owner of a motor vehicle which has been duly registered for 
the current calendar year in the State or Country of which the 
owner is a resident, may operate motor vehicles upon the highways 
of this State for the same time and to the same extent as like 
exemptions are granted residents of this State under the laws of the 
state or country of the non-resident, without making application 
for or obtaining an operator’s license under this act, upon condi¬ 
tion that the non-resident owner has in his immediate posses¬ 
sion a registration card evidencing such ownership and registra¬ 
tion in his home state or country: Provided, That unlicensed non¬ 
resident operators not the owners of motor vehicles registered in 
states or countries not requiring an operator’s license may operate 
any motor vehicle properly registered in their home state or coun¬ 
try on any highway within this State, without making application 
for or obtaining an operator’s license under this act, upon condi¬ 
tion that they may be required at any time or place to prove law¬ 
ful possession of such motor vehicle and proper identity. 

Section 6. The Chief of the State Highway Patrol shall forth¬ 
with revoke, for a period of ninety days from date of revocation, 
the operating privilege of any person, upon receiving a certified 
record from the clerk of the court of proceedings in which such 
person pleaded guilty, entered a plea of nolo contendere, or was 
found guilty by a court or jury, of any of the following crimes : 1. 
Operating a motor vehicle while under the influence of intoxicat¬ 
ing liquor, or any narcotic or habit producing drug, or permitting 
any person who may be under the influence of intoxicating liquor 
or narcotic or habit producing drug to operate any motor vehicle 
owned by him or in his custody or control. 2. Using a false or fic¬ 
titious name, or giving a false or fictitious address, in any applica¬ 
tion or form required under the provisions of this act, or know¬ 
ingly making a false statement, or knowingly concealing a mate- 
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rial fact, or otherwise committing a fraud in any application. 3. 
Any crime punishable as a felony under the motor vehicle laws 
of this State, or any other felony in the commission of which a 
motor vehicle is used. 4. Conviction of an operator of a motor 
vehicle involved in an accident, resulting in injury or death to any 
person or damage to property, upon the charge of failing to stop 
and render assistance or disclose his identity at the scene of the 
accident, (a) The Chief of the State Highway Patrol, upon re¬ 
voking any operator’s license, shall require that such license of 
any operator whose license or permit is so revoked shall imme¬ 
diately be surrendered to and retained by the department, (b) 
The Chief of the State Highway Patrol may suspend the operating 
privilege of any person, with or without a hearing, upon receiving 
a record of proceedings, if any, in which such person pleaded guilty, 
entered a plea of nolo contendere, or was found guilty by a court 
or jury, whenever the Chief of the State Highway Patrol finds 
upon sufficient evidence: (1) That such person has been con¬ 
victed of a misdemeanor, or has forfeited bail upon such a charge, 
in the commission of which a motor vehicle was used. (2) That 
such person has been convicted of manslaughter resulting from the 
operation of a motor vehicle. 

Section 7. On the first day of every month, the Probate Judges 
of the several counties of this State shall prepare a report, upon 
a form to be provided by the State Highway Department, of the 
collections made from the licenses hereby required. One copy of 
said report shall be forwarded to the Chief of the State Highway 
Patrol, one copy shall be forwarded to the State Comptroller and 
one copy shall be retained in the files of the Probate office. 

Section 8. For each driver’s license issued to the head of the 
family, for which fifty cents is charged, the Probate Judge shall 
be allowed a fee of ten cents which shall be paid by applicant, and 
for each license issued for which twenty-five cents is charged the 
Probate Judge shall be allowed a fee of five cents which shall be 
paid by applicant, which said fee shall include all compensation to 
the Probate Judge for performing all the duties herein prescribed. 
The license fees collected shall be remitted to the State Treasurer 
on or before the fifth day of each month. The said monies shall be 
kept in a separate fund in the State Treasury to be known as the 
“Highway Patrol Fund.” Fines and Forfeitures imposed upon 
persons violating the provisions of this Act shall be rendered into 
the said Highway Patrol Fund by the officers of the several courts. 
Said Highway Patrol Fund shall be expended only for the pur¬ 
poses of maintaining and equipping a State Highway Patrol to 
promote the public safety, as aforesaid. The Probate Judge or any 
clerk in said Probate Office shall have the authority to administer 
oaths required on said applications and no charge shall be made 
for such services. 
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Section 9. The State Highway Commission, with the approval 
of the Governor, shall establish and promulgate reasonable rules 
and regulations concerning the operation of motor vehicles upon 
the highways of this State; and concerning the enforcement of the 
provisions of this Act. 

Section 10. (a) Any person of whom a driver’s license is re¬ 

quired, who operates a motor vehicle on a public highway in this 
State without first obtaining such license shall be guilty of a mis¬ 
demeanor, and, upon conviction thereof before a Justice of Peace 
Court or Court of like jurisdiction, shall be punished by a fine of 
not less than $10.00. (b) Any person who willfully makes a false 

statement in an application tor driver’s license or for a renewal 
thereof or willfully conceals or withholds a material fact called for 
in such application with intent to obtain such license by such fraud, 
shall be guilty of a misdemeanor and upon conviction thereof, 
shall be punished by a fine of not less than $10.00 and not more 
than $100.00, and may be imprisoned at hard labor for the county 
for not exceeding twelve (12) months, to be fixed in the discretion 
of the Judge or Court trying the case, (c) Any person who vio¬ 
lates any provision of this Act for which no specific punishment 
is prescribed or who violates any rule or regulation established or 
promulgated by the State Highway Commission, with the ap¬ 
proval of the Governor, as herein authorized, shall be guilty of a 
misdemeanor and, upon conviction thereof, before a Justice of 
Peace Court or Court of like jurisdiction may be punishable by a 
fine of not less than $10.00. (d) All the fines, penalties or for¬ 

feitures imposed under the provisions of this Act shall be payable 
in lawful money of the United States, (e) Justices of the Peace 
or Notaries Public ex-officio Justices of the Peace in their respec¬ 
tive counties shall have jurisdiction to try any person charged with 
the violation of this Act and shall be authorized to impose the 
penalties therein provided upon conviction. 

Section 11. For the enforcement of the provisions of this Act, 
to promote the public safety and generally to perform the duties 
imposed upon the Governor concerning the enforcement of all the 
laws, the Governor is hereby authorized to establish a State High¬ 
way Patrol to consist of a Chief of State Highway Patrol, whose 
salary shall not exceed $2750.00 per annum, two Captains of State 
Highway Patrol, whose salaries shall not exceed $2250.00 per an¬ 
num, each, four sergeants of State Highway Patrol, whose salaries 
shall not exceed $1800.00 per annum, each, and such number of 
patrolmen as in his judgment is necessary, at a salary not to ex¬ 
ceed $1500.00 per annum, each, and such clerical assistance, sten¬ 
ographers, etc., as may be deemed necessary, together with the ex¬ 
penses incident to the performance of the duties herein prescribed, 
to be approved by the Governor; provided, however, that no State 
Highway Patrol officer shall be entitled to any costs for attending 
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any courts, but instead, the proper authorities shall collect such 
fees and mileage that art due such officers for attendance on any 
court or for any official act and to promptly turn same into the 
Highway Patrol Fund, *tid it shall become a part thereof, such 
fees and mileage to bt expended as other moneys in said fund 
are authorized to be expended. Such officers and agents, when so 
authorized in writing by the Governor, shall have the power of 
Peace Officers in this State and may exercise such powers any¬ 
where within the State. All persons so appointed shall hold office 
at the pleasure of the Governor and may be removed or discharged 
by him with or without cause. The compensation of such officers, 
agents and employees shall be fixed by the Governor within the 
limits prescribed by this section and shall be paid by warrant 
drawn by the Comptroller on the State Highway Patrol Funds in 
the State Treasury, as also shall the necessary expenses of said 
Patrol, when approved by the Governor, and the Chief of said 
State Highway Patrol, with the approval of the Governor, is 
hereby authorized to purchase the necessary equipment to make 
effective the provisions of this Act, payment for which shall be 
made out of the State Highway Patrol Fund as herein set out. Said 
officers, agents and employees shall perform all duties required of 
them by. the Governor. 

Section 12. That all laws and parts of laws in conflict here¬ 
with be, and the same are hereby repealed. Provided, however, 
that this Act shall not be construed to repeal any law requiring 
license to be obtained by chauffeurs. Upon issuance to any person 
of a chauffeur's license, the Probate Judge issuing the same shall 
issue to the applicant therefor a driver's license card, without the 
payment of the fee provided for herein. Any person serving as a 
member of said State Highway Patrol shall make bond m the 
amount of $2000.00 payable to the State of Alabama conditioned 
as a sheriff's bond is now conditioned, and the Highway Patrol 
shall be subject to same liabilities, penalties, and damages under 
said bond as sheriffs are under this bond said premiums on said 
bonds to be paid out of funds of the State Highway Patrol. 

Section 13. That this Act shall be effective immediately upon 
its passage and approval by the Governor. 

Approved September 2, 1935. 
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No. 332) 


(S. 365—Walton. 


AN ACT 

To create a State Department of Public Welfare; to provide for a State Board 
of Public Welfare for the government thereof; to prescribe its powers 
and duties; to provide for the appointment of a Commissioner as Execu¬ 
tive Officer and for the appointment of other employees, their compensa¬ 
tion and the maintenance and other expenses of the State Department of 
Public Welfare; to transfer to the State Department of Public Welfare 
all the powers, duties, and obligations now vested in and relating to the 
State Child Welfare Department, except the administration of the State 
Child Labor Law, which may now or hereafter be transferred to the De¬ 
partment of Labor in the event such department be established; to trans¬ 
fer to the State Department of Public Welfare all those duties having to 
do primarily with the determination of need and authorization of relief 
now performed by the Alabama Relief Administration; to empower the 
State Department of Public Welfare to administer all public assistance 
funds, Child Welfare funds, and all funds appropriated by the Legislature 
to the State Department of Public Welfare for the purposes for which 
they are appropriated; to authorize the State Department of Public Wel¬ 
fare to act as agent for and to cooperate with any Federal or State Agency 
or enactment now or hereafter provided by law for the purpose of ren¬ 
dering public assistance and services through any of the bureaus herein 
created; to authorize the State Board of Public Welfare to create such 
other bureaus and divisions within the purview of this Act as may be 
necessary for its administration and to prescribe rules and regulations 
governing the same; to authorize the State Board of Public Welfare to 
prescribe adequate standards of education, training and experience, which 
must have been attained by persons selected for the positions to be filled 
in each of the bureaus and divisions of the State Department of Public 
Welfare and in the several county departments of public welfare; to 
authorize the State Board of Public Welfare to issue certificates to such 
persons as may meet the qualifications prescribed; to provide a mental 
hygiene program of non-institutional care; to authorize the State Depart¬ 
ment of Public Welfare to collect statistics and other information rela¬ 
tive to public Welfare and to make surveys and in other ways to ascer¬ 
tain the facts and conditions which cause or contribute to the need for 
public assistance, family welfare, child welfare, and other welfare activi¬ 
ties; to create County Departments of public welfare and to provide for 
County boards of public welfare for the government thereof; to pre¬ 
scribe their powers and duties; to transfer to the county boards of public 
welfare and the county departments of public welfare all rights, duties, 
powers and obligations of the present county child Welfare boards; to 
authorize the county departments of public welfare, operating under the 
county boards of public welfare, to act as agents for and to cooperate 
with any Federal, State or County agency or enactment now or here¬ 
after provided by law for the purpose of rendering public assistance, 
family welfare services and child welfare services; and to repeal all laws 
m conflict herewith. 

Be it enacted by the Legislature of Alabama: 

Section 1. The term “State Department” as used in this Act 
shall mean the State Department of Public Welfare; the term 
“State Board” as used in this act shall mean the State Board of 
Public Welfare; the term “Commissioner” as used in this Act shall 
mean the Commissioner of the State Department of Public Wei- 
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fare; the term “County Department” as used in this Act shall 
mean the County Department of Public Welfare; the term “Coun¬ 
ty Board” as used in this Act shall mean the County Board of 
Public Welfare; the term “County Director” as used in this Act 
shall mean the Director of the County Department of Public Wel¬ 
fare; the term “he” or “she” as used in this Act shall be interpreted 
to mean he or she or him or her. 

Section 2. There is hereby created a State Department of Pub¬ 
lic Welfare with subordinate bureaus and divisions which shall op¬ 
erate under a State Board of Public Welfare and consist of a Com¬ 
missioner of Public Welfare and such other officers and employees 
authorized to be appointed under this Act and meeting the quali¬ 
fications prescribed by the State Board. 

Section 3. The State Board of Public Welfare hereby created 
shall consist of the Governor as Chairman and six members, not 
less than two of whom shall be women, appointed by the Gov¬ 
ernor without regard to political affiliation, but on the basis of 
recognized interest in welfare work. The members of the State 
Board shall be appointed as follows: Two for terms of two years; 
two for terms of four years: and two for terms of six years. There¬ 
after each member shall serve for a term of six years and until 
his successor is appointed and qualified. Vacancies shall be filled 
by the Governor for any unexpired term. The State Board shall 
meet at the State Capitol within thirty days after the approval of 
this Act. The State Board shall hold meetings at times and places 
to be prescribed by rules of the State Board or as may be designated 
by the Chairman. The presence of four members at any regular 
or special meeting shall constitute a quorum for the transaction of 
all business. Members of the State Board shall receive no compen¬ 
sation for their services other than the amount of their traveling 
and other expenses actually paid out while in attendance on the 
meetings of the State Board or business of the State Department. 

Section 4. It shall be the duty of the State Board to appoint 
a Commissioner who shall serve as the executive and administra¬ 
tive officer of the State Department. Such a Commissioner shall 
be appointed on the basis of education, ability, and experience in 
the administration of public welfare and without regard to resi¬ 
dence or political affiliation. The Commissioner shall serve at the 
pleasure of the State Board and his salary shall be fixed by the 
State Board with the approval of the Governor, not to exceed 
Thirty six hundred dollars. The State Board, in conference with 
the Commissioner, shall be responsible for the adoption of policies, 
rules and reguations for its government and for the government 
of the State Department; all administrative and executive duties 
and responsibilities of the State Department shall be performed 
by the Commissioner, subject to the authority of the State Board. 
Also the Commissioner shall be responsible for the interpretation 
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of policies, rules and regulations formulated by the State Board 
and for the coordination of the activities allocated by the State 
Board to the various bureaus. The State Board shall have the 
power and it shall be its duty to fix minimum standards of service 
and personnel, and to set salary schedules, based upon education, 
training, previous experience, and general efficiency which must 
have been attained by persons selected for the positions to be 
filled in the State Department and the County Departments of 
Public Welfare hereinafter created. Provided, however, the State 
Board shall not disqualify those Child Welfare Workers from 
holding office, if they have had at least four years experience as a 
Child Welfare Worker in Alabama for the past four years prior 
to the passage of this Act, on account of education requirement, 
training, previous experience and general efficiency. 

Section 5. The State Board shall have the authority to decide 
with reference to the use of grants-in-aid, to County Departments 
of Public Welfare hereinafter created, for particular purposes ac¬ 
cording to the availability and adequacy of the facilities under 
the control of the local authorities to administer such grants-in- 
aid. In administering any such funds for grants-in-aid to local 
authorities the State Board shall have the following powers: (2) 
To require as a condition for receiving grants-in-aid that the Coun¬ 
ty Department of Public Welfare shall bear a fixed proportion of 
the total expenses of furnishing these services. These proportions 
shall be determined in a uniform way throughout the State based 
upon such considerations as the amount of funds available to the 
State Department and the resources of the several local govern¬ 
ments. 

Section 6. The Commissioner shall submit to the State Board 
for its approval an annual budget of all funds appropriated by the 
Legislature to the State Department for the specific purposes for 
which they are appropriated and also a budget of Federal funds 
which may be allotted to the State by the Federal Government 
for the purposes of the State Department according to the regu¬ 
lations of the Federal authorities, he shall publish annually a full 
report of the operation and administration of the State Depart¬ 
ment, together with recommendations and suggestions and submit 
such report to the State Board. The Commissioner, subject to 
the approval of the State Board, shall appoint a director of each 
bureau and such other personnel as may be necessary for the effi¬ 
cient performance of the duties prescribed in this Act. 

Section 7. There shall be created within the Department a 
Bureau of Family Welfare and Public Assistance, a Bureau of 
Child Welfare, a'Bureau of Mental Hygiene for non-institutional 
care, and such other bureaus as the State Board may find to be 
nccessarv for the effective administration of the State Depart- 
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ment. The State Board shall have the power to allocate and re¬ 
allocate functions among bureaus and departmental agencies. 

Section 8. The aim of the State Department shall be the pro¬ 
motion of a unified development of the Welfare activities and 
agencies of the State and of the local governments so that each 
agency and each governmental institution shall function as an 
integral part of a general system. In order to carry out effec¬ 
tively these aims it shall be the duty and responsibility of the 
State Department to: (1) Administer or supervise all forms of 
public assistance including general home relief, outdoor and indoor 
care for persons in need of assistance, and old age pensions, also 
including those duties that have to do primarily with the de¬ 
termination of need and authorization of relief now performed 
by the Alabama Relief Administration. (2) Exercise all the pow¬ 
ers, duties and responsibilities now vested by law in the State 
Child Welfare Department which are hereafter to be performed 
by the Bureau of Child Welfare in the State Department of Pub¬ 
lic Welfare; take possession of all property, books or records, files 
and other documents and papers belonging to the State Child Wel¬ 
fare Department. Whenever reference to the State Child Welfare 
Department is made in any law of the State such reference shall 
be deemed to apply to the State Department of Public Welfare. 
(3) Provide services to county or municipal governments includ¬ 
ing the organization and supervision of counties for the effective 
carrying out of welfare functions, the compilation of statistics, 
and other information relative to public welfare and to make sur¬ 
veys and in other ways to ascertain the facts which cause or con¬ 
tribute to the need for public assistance, family welfare, child wel¬ 
fare, and other welfare activities. (4) Issue certificates to such 
applicants as may meet the qualifications prescribed by the State 
Board. (5) Assist other departments, agencies and institutions 
of the State and Federal government, when so requested, by per¬ 
forming services in conformity with the purposes of the State De¬ 
partment. (6) Act as the agent of the Federal Government in 
welfare matters of mutual concern, and in the administration of 
any Federal funds granted to the State to aid in the furtherance 
of any of the functions of the State Department, and be empower¬ 
ed to meet such Federal standards as may be established for the 
administration of such funds. (7) Designate County Departments 
as its agents under its rules and regulations to perform any of 
the State Department’s functions. (8) Administer such welfare 
functions as may hereafter be vested in it by law. (9) Provide 
a mental hygiene program of non-institutional care in the interest 
of preventive work and general mental hygiene activities. Pro¬ 
vided. however, that no power herein conferred shall be so exercised 
as to impair or infringe the powers, authorities, and functions of 
the Boards and Officers governing or controlling the Alabama In- 
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sane Hospitals, Partlow State School, Alabama Boys Industrial 
School, State Training School for Girls, Alabama Institute for 
Deaf and Blind, State Health Department, Juvenile and Courts of 
Domestic Relations. 

Section 9. The administration of the State Child Labor Law, 
now executed by the present State Child Welfare Department, is 
hereby transferred to the Department of Labor in the event such 
Department be established. 

Section 10. There shall be established in each county a County 
Department of Public Welfare which shall operate under a County 
Board of Public Welfare and shall consist of the County Director 
of Public Welfare and such employees as the County Board and 
the State Board deem necessary for the efficient perform¬ 
ance of the Welfare services of the County. The rights, powers, 
duties and responsibilities now vested by law in the County Board 
of Child Welfare are hereby transferred to and vested in the 
County Board of Public Welfare upon the approval of this Act, 
the County Board of Child Welfare, whose rights, powers, duties 
and responsibilities are hereby transferred, shall be abolished. 
Whenever reference is made in any law of the State to the County 
Child Welfare Board such reference shall be deemed to apply to 
the County Board of Public Welfare. All property, books or rec¬ 
ords, files and other documents and papers belonging to the Coun¬ 
ty Child Welfare Boards are hereby conveyed and transferred to 
the County Boards of Public Welfare. 

Section 11. The County Board of Public Welfare shall con¬ 
sist of seven members, not less than two of whom shall be women, 
selected by the County Court of Commissioners or County Board 
of Revenue or other governing body of the County from the 
citizenship of the county on the basis of their recognized interest 
in the public welfare, provided that in counties in which there 
are cities having a population of sixty thousand or more, accord¬ 
ing to the last Federal Census, the city commission or other gov¬ 
erning body of the city shall have equal authority with the County 
Board of Revenue or other governing body of the County in se¬ 
lecting the membership of the County Board of Public Welfare. 
Members of the County Board shall serve for terms of six years. 
Members of the County Board shall be appointed as follows: Two 
for terms of two years; two for terms of four years; and three 
for terms of six years. Thereafter each member shall serve for 
a term of six years and until his successor is appointed and quali¬ 
fied. Vacancies shall be filled for the unexpired terms in the 
same manner as the original appointments were made. The Coun¬ 
ty Board shall meet at the County Seat within sixty days, or at 
the call of the Commissioner, after its appointment and shall elect 
from among its members a chairman and a Secretary to serve at 
the pleasure of the County Board. The County Board shall hold 
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meetings under rules to be established by the County Board in 
conformity with the regulations of the State Board and such 
additional meetings as may be called by the Chairman. The 
presence of four members at any regular or special meeting shall 
constitute a quorum for the transaction of all business. Members 
of the County Board shall serve without compensation for their 
services as members but shall be reimbursed out of the general 
funds of the County for the amount of their traveling and other 
expenses actually paid out while in attendance at the meeting of 
the County Board. 

Section 12. It shall be the duty of the County Board of Pub¬ 
lic Welfare to appoint a County Director of Public Welfare who 
shall be the executive officer of the County Department meeting 
the qualifications prescribed by the State Board, and the appoint¬ 
ment shall be made without regard to political affiliations. The 
tenure of the County Director shall be at the pleasure of the 
County Board. The salary of the County Director shall be fixed 
by the County Board in conformity with the salary schedule as 
prescribed by the State Board. 

Section 13. It shall be the duty of the County Director to 
meet regularly with the County Board which shall formulate gen¬ 
eral policies, rules and regulations. It shall also be the duty of 
the County Director to advise the County Board in regard to the 
activities of the County Department. All administrative and exec¬ 
utive duties and responsibilities of the County Department not in¬ 
consistent with the rules and regulations of the State Board shall 
be performed by the County Director, subject to the approval of 
the County Board. These duties and responsibilities shall include 
relief to persons in need of assistance; the performance of family 
welfare services, the care of dependent, neglected, delinquent and 
otherwise handicapped children, and such other child-care activities 
as shall be delegated to it by the State Department of Public 
Welfare; and the investigation of applications for admission to 
and discharges from county institutions providing care and treat¬ 
ment for indigents. It shall be the duty of the County Department 
of Public Welfare to furnish to the County Board and the State 
Board such reports concerning the activities of the County De¬ 
partment and concerning the status of the welfare functions with¬ 
in its jurisdiction as the County Board and the State Department 
shall require. If appointed by a court of competent jurisdiction, 
the County Department of Public Welfare shall, through its Di¬ 
rector and his assistants hereinafter provided for, perform under 
the supervision of such court, the functions of: (a) A probation 
officer of the court having jurisdiction of dependent, neglected, 
delinquent and otherwise handicapped children; (b) Agent of the 
court for making investigations pertaining to the commitment of 
persons to or discharged from State institutions. 
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Section 14. The County Director, with the approval of the 
County Board, shall appoint such staff as may be necessary to ad¬ 
minister all welfare activities within its jurisdiction and to per¬ 
form all other duties required of him. Such appointments, with 
the exception of the clerical staff, shall meet the qualifications as 
to training, experience and efficiency which are prescribed by the 
State Board. The salaries of the staff shall be fixed by the County 
Board in conformity with the salary schedule prescribed by the 
State Board. Adequate traveling expenses for the County Director 
and his staff while in performance of their duties shall be fixed 
by the County Board in conference with the County Director. The 
County Board of Revenue, Court of County Commissioners, or 
other governing body of the County and incorporated municipali¬ 
ties within the County shall make joint appropriations for office 
space, supplies, and for the maintenance of the functions to be per¬ 
formed by the County Department of the Public Welfare, and shall 
mutually participate in the benefits thereof, but the amount to be 
appropriated by said governing body of the County and by each 
municipality shall be subject to the approval of the said governing 
body of the County and the participating municipality or munici¬ 
palities. When federal and State funds are available for use by 
County Boards, they shall be allocated by the State Board. Due 
consideration shall be given in the allocation of these funds to 
population, extent of need and the financial conditions of the 
County. 

Section 15. The County Board of Education and the County 
Board of Revenue or other governing body of the county shall 
have authority to arrange for the joint service of public welfare 
and school attendance by the County Director or any member or 
members of his staff in the same manner as heretofore provided 
in the County Child Welfare Board Act. Provided that the Coun¬ 
ty or City Board of Education shall have complete charge of the 
services of the persons employed for the joint service of School 
Attendance and Welfare for the same proportion of the joint work¬ 
er’s time as the amount appropriated by the county or city Board 
of Education bears to the total amount appropriated by the local 
county or city officials for the joint service. (Article 4, Section 
143—152, Code of Alabama, 1923.) 

Section 16. Whenever there is any litigation pending to which 
the State Child Welfare Department is a party whether plaintiff 
or defendant the State Department is herein substituted for the 
State Child Welfare Department and the litigation may proceed 
as if begun originally by or against the State Department. 

Section 17. For the maintenance of the duties and obligations 
of the State Department appropriations shall be made out of the 
general funds of the State for the various and separate activities 
of the State Department. 
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Section 18. It is hereby declared to be the Legislative intent 
that if this Act cannot take effect in its entirety because of the 
decision of any court holding unconstitutional the inclusion herein 
of any part paragraph, word, or phrase, the remaining provisions 
of the Act shall be given full force and effect as completely as 
if the part held unconstitutional had not been included herein. 

Section 19. All laws and parts of laws, whether general, local 
or special, in conflict with any of the provisions of this Act are 
hereby expressly repealed. 

Section 20. Nothing in this Act shall be construed to trans¬ 
fer to State or County Public Welfare Boards any functions, respon¬ 
sibilities, duties, or services now authorized by law to be per¬ 
formed by State, County or City Boards of Education. Nor shall 
this Act give authority to State or County Public Welfare Boards 
for the administration or supervision of the administration of any 
State or Federal appropriations, grants, aids, gifts, or loans now 
being administered or which may hereafter be administered by the 
State Board of Education and local school authorities. 

Approved August 27, 1935. 


No. 333) (S. 305 —Glover. 

AN ACT 

To authorize the guardians of the estates of minors, persons non compos 
mentis, or any other persons to make mineral leases upon the real es¬ 
tate belonging to their wards; to define “minerals” as used in this Act; 
to define “real estate” and “property” as used in this Act, and to repeal 
Sections 8155, 8156, 8157, and 8158 of the 1923 Code of Alabama. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the guardians of the estates of minors, persons 
non compos mentis, or any other persons, heretofore or hereafter 
appointed under the jaws of the State of Alabama, shall have the 
authority to make mineral leases upon the real estate belonging 1 to 
their wards. 

Section 2. That whenever a guardian of the estate of any such 
person or persons shall desire to make a mineral lease upon the 
real estate of his ward, he shall apply to the Probate Court of the 
County where such guardianship is pending for authority to make 
and execute such mineral lease, and such application shall be in 
writing and sworn to by such guardian, and shall show that it be 
to the interest of the ward that a mineral lease should be made of 
the real estate of the ward, possessing or supposed to possess 
minerals, and the Probate Court, either in term time or vacation, 
shall hear such application. Such hearing must not be had until 
after the appointment of a guardian ad litem to represent the ward. 
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The order authorizing the lease shall not be made until upon proof 
the Court is satisfied as to the necessity and advisability of such 
lease and that it would be to the interest of the ward to make 
such lease. And if the Court shall approve the same, it shall make 
and enter an order, either in term time or vacation, authorizing the 
guardian to make such mineral lease, publicly or privately as the 
Court may direct, which order shall set out the terms upon which 
it shall be made. 

Section 3. The Court may authorize such lease; to provide for 
exploring, prospecting, drilling, mining and operating for, and 
the producing and taking of the minerals made subject to the 
lease; to provide for the saving, storing, taking care of, treating, 
manufacturing, loading and transporting such minerals; and to 
provide for constructing, maintaining, using, enjoying, and remov¬ 
ing any machinery, plants, power stations, pipe, casing, pipe lines, 
tanks, bins, reservoirs, storage accommodations, camps, houses, 
buildings, telephone, telegraph, light or power cables or lines, rail 
or other roads or ways, and in general, any appliances, structures, 
equipment, easements, servitudes, and privileges which may be 
necessary, useful or convenient to or in connection with any oper¬ 
ations conducted by the lessee in said lease on the real estate sub¬ 
ject to such lease, or on any adjacent lands. The Court may 
authorize such lease to provide for a maximum term not to ex¬ 
ceed ten years and as long thereafter as production of the leased 
mineral or minerals is obtained or operations for the discovery or 
production of same are conducted. The Court may authorize the 
guardian to execute such lease for a rent payable in money at such 
time and place as the Court may appoint, or for a royalty or gal- 
iage rent, or for a footage rent, or for such other rent, royalty or 
consideration as to the Court may seem most advantageous to the 
ward, and the Court may authorize such lease to provide for the 
payment of a rental in lieu of operations or production under said 
lease, provided the payment of such rental, known as delay rental, 
shall not extend the term of the lease beyond ten years unless 
operations have commenced or production has been obtained. And 
the Court may authorize any lease terms or provisions which to 
the Court appear proper for the advantageous leasing of the prop- 
erty. 

Section 4. If the Court orders such leasing to be public, the 
Court shall require the guardian to give such notice of the proposed 
leasing as the Court may deem to be necessary for an advantage¬ 
ous leasing of the property. 

Section 5. The guardian must, within ten days after making 
such lease, report the same in writing, under oath, to the Probate 
Court, accompanied with a duplicate of the lease; and if, upon 
examination, the Court is satisfied that the terms of the order 
have been complied with and the lease is to the advantage of the 



ward, an order of confirmation, in term time or vacation, must 
be made and entered, where upon said lease in all of its terms and 
provisions shall be valid and operative. Until such order of con¬ 
firmation, the lease is not valid and operative. If the Court is not 
satisfied that there has been compliance with the terms of the 
order and that the lease is to the advantage of the ward, an order 
rejecting the report must be entered; and the Court may authorize 
the guardian to proceed to a subsequent leasing, subject to rejec¬ 
tion or confirmation by the Court. 

Section 6. The term “minerals” as used in this Act includes 
one or more of the following, salt, sulphur, ores, clay, Fuller's 
Earth, ochre, marble, granite, slats, stone, zinc, lead, graphite, 
coal, iron ore, petroleum, oil, gas, or any other valuable deposit 
or deposits. 

# Section 7. The term “real estate” or “property” as used in 
this Act shall include any interest in real estate, and the interest 
may be less than the entire fee simple estate whether held sepa¬ 
rately or as tenant in common. 

Section 8. If the guardianship is pending in the Circuit Court 
in Equity or any other Court exercising probate jurisdiction, such 
Court is vested with the same power and jurisdiction herein vested 
in the Probate Court. 

Section 9. The following sections of the Code of Alabama, 
1923, are hereby repealed, namely, Sections 8155, 8156, 8157 and 
8158; and all other laws or parts of laws inconsistent with or in 
conflict with this Act are hereby repealed. 

Section 10. ^ The invalidity of any sentence, clause, paragraph, 
section or portion of this Act shall not affect the validity of any 
other portions thereof which can be given affect without such in¬ 
valid part. 

Section 11. This Act shall take effect upon its approval by 
the Governor. 

Approved September 6, 1935. 


No. 334) (S. 308—Kelly 

AN ACT 

To provide for the expenditure of funds now or hereafter made available 
for the conduct of public health work in this State; to provide for the 
election and compensation of the State Health Officer, and to fix his 
term of office and to provide for the manner of determining compensa¬ 
tion of employees of the State Health Department. 

Be it enacted by the Legislature of Alabama: 

Section 1. All funds or appropriations now or hereafter made 
available for the preservation, furtherance, or maintenance of 
public health in this State shall be expended in accordance with 
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an annual budget prepared by the State Health Officer with the 
approval of the State Board of Health for the purposes enumerated 
in Section 1159 of the Code of Alabama of 1923 and for such other 
purposes deemed essential and necessary by the State Board of 
Health for the protection of the public health of the State, provided 
however that the total expenditures provided for in said budget 
shall not exceed the total funds or appropriations made available 
for public health work during that year. A copy of said budget 
shall be filed annually in the office of the State Comptroller. 

Section 2. The State Health Officer shall be elected by the 
State Board of Health and shall hold office for a term of five 
years and until his successor has been elected and has qualified. 
His compensation during said term of office shall be fixed by the 
State Board of Health, provided that the salary shall remain as 
fixed by the Legislature of 1933 until such time as salaries of other 
departmental heads have been adjusted; and provided further that 
it shall not then exceed the amount paid the Chief Justice of the 
Supreme Court. 

Section 3. The compensation of all employees, agents or 
subordinate personnel of the State Health Department shall be 
determined by the State Health Officer with the approval of the 
State Board of Health. 

Section 4. That all laws and parts of laws, general, special 
or private, in conflict with the terms and provisions of this Act, 
are hereby repealed, and all existing laws or parts of laws ap¬ 
plicable to the departments and agencies of the State generally 
and to the State Board of Health in conflict with the terms and 
provisions of this Act are hereby repealed, in so far as they are 
applicable to the State Board of Health. 

Section 5. If any clause, sentence, paragraph, or part of this 
Act shall, for any reason, be adjudged by any court of competent 
jurisdiction to be invalid, such judgment shall not effect, impair, 
or invalidate the remainder of the Act. 

Section 6. This Act shall take effect and become operative 
immediately upon its passage and approval by the Governor. 

Approved September 6, 1935. 


No. 337 H. 547—Wallace 

AN ACT 

To provide funds for the maintenance and operation of public libraries in 
incorporated towns or cities in Counties of the State of Alabama having 
not less than 100,000 nor more than 200,000 population. 

Be it enacted by the Legislature of Alabama: 

Section 1. That in every county in this State having a popu¬ 
lation of not less than 100,000 nor more than 200,000, according 
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to the last or any subsequent Federal Census, there shall be paid 
annually out of the general fund of such county to the board, 
commission or other governing body, duly constituted by public 
law, of each public library situated in any incorporated town or 
city sums equal to seven cents ($.07) per capita of the population 
of each such incorporated town or city in every such county, for 
the maintenance and operation of such public library or libraries, 
such sums to be paid monthly in twelve equal installments on 
the first day of each calendar month or, if such public library or 
libraries be hereafter constituted, beginning on the first day of 
the calendar month following the constitution of each such public 
library. 

Section 2. That all laws and parts of laws in conflict here¬ 
with are hereby repealed. 

Section 3. That this law shall take effect immediately upon 
its passage and approval by the Governor. 

Approved September 6, 1935. 


No. 339) 


H. 646—Toomer 


AN ACT 

To amend Section 6, of Article One of an Act entitled an Act, “To pro¬ 
vide a general system of legislation pertaining to public roads, highways 
and bridges, including therein the establishment of a State Highway De¬ 
partment and State Highway Commission; to create the office of Ala¬ 
bama Highway Director in Alabama; to define and regulate the powers 
and duties and authority of the State Highway Commission and of local 
authorities, boards of revenue, courts of county commissioners, munic¬ 
ipalities or like governing bodies; to provide authority and empower 
the Board of Administration to make agreements and contracts with the 
State Highway Commission for convict labor and let contracts for signs, 
advertising, etc., on highways; to define and provide rules of the road, 
including traffic regulations, penal violations, duties of owners and 
drivers and the regulation as to size, weight and equipment of motor 
vehicles moving over, along, or upon such roads; to provide for the 
establishment, discontinuance, working and maintenance of public roads, 
bridges and ferries; to provide for the establishment and maintenance 
of private roads; to provide for State Bonds for construction and 
maintenance of roads, issue and sale of; Good Roads Day established; 
Offenses concerning toll bridges, turnpikes and causeways; protecting 
bridges from floating logs and to provide against injury to mill dams, 
bridges, canals and road gates; to provide for working of public roads; 
persons liable and persons exempt from road duty; to provide for rail¬ 
road tracks, bridges, viaducts and tunnels; and the repeal of all laws 
and parts of laws in conflict with the provisions of this Act, except 
such laws pertaining to revenue; Approved August 23, 1927,” as amend¬ 
ed by an Act entitled an Act, “To amend Section 6, of Article One of 
an Act entitled an Act To provide a general system of legislation 
pertaining to public roads, highways and bridges, including therein 
the establishment of a State Highway Department and State High¬ 
way Commission; to create the office of Alabama Highway Director 



in Alabama; to define and regulate the powers and duties and authority 
of the State Highway Commission and of local authorities, boards of 
revenue, courts of county commissioners, municipalities or like gov- 
erning bodies; to provide authority and empower the Board of Ad¬ 
ministration to make agreements and contracts with the State High¬ 
way Commission for convict labor and let contracts for signs, adver¬ 
tising, etc., on highways; to define and provide rules of the road, in¬ 
cluding traffic regulations, penal violations, duties of owners and driv¬ 
ers and the regulation as to size, weight and equipment of motor 
vehicles moving over, along or upon such roads; to provide for the 
establishment, discontinuance, working and maintenance of public roads, 
bridges and ferries; to provide for the establishment and maintenance of 
private roads; to provide for State Bonds for construction and maintenance 
of roads, issue and sale of; Good Roads Day established; Offenses 
concerning toll bridges, turnpikes and causeways; protecting bridges from 
floating logs and to provide against injury to mill dams, bridges, canals 
and road gates; to provide for working of public roads; persons liable and 
persons exempt from road duty; to provide for railroad tracks, bridges, 
viaducts and tunnels; and the repeal of all laws and parts of laws in 
conflict with the provisions of this Act, except such laws pertaining to 
revenue; Approved April 10, 1931. 

Be it enacted by the Legislature of Alabama: 

Section 1. To amend Section 6, of Article One. of .an Act 
entitled an Act, “To provide a general system of legislation per¬ 
taining to public roads, highways and bridges, including therein 
the establishment of a State Highway Department and State 
Highway Commission; to create the office of Alabama Highway 
Director in Alabama; to define and regulate the powers and duties 
and authority of the State Highway Commission and of local 
authorities, boards of revenue, courts of county commissioners, 
municipalities or like governing bodies; to provide authority and 
empower the Board of Administration to make agreements and 
contracts with the State Highway Commission for convict labor 
and let contracts for signs, advertising, etc., on highways; to de¬ 
fine and provide rules of the road, including traffic regulations, 
penal violations, duties of owners and drivers and the regulation 
as to size, weight and equipment of motor vehicles moving over, 
along, or upon such roads; to provide for the establishment, discon¬ 
tinuance, working and maintenance of public roads, bridges and 
ferries; to provide for the establishment and maintenance of pri¬ 
vate roads; to provide for State Bonds for construction and main¬ 
tenance of roads, issue and sale of; Good Roads Day established; 
Offenses concerning toll bridges, from floating logs and to provide 
against injury to mill dams, bridges, canals and road gates; to 
provide for working of public roads; persons liable and persons 
exempt from road duty; to provide for railroad tracks, bridges, 
viaducts and tunnels; and the repeal of all laws and parts of laws 
in conflict with the provisions of this Act; except such laws per¬ 
taining to revenue; Approved August 23, 1927,” as amended by 
an Act entitled an Act, “To amend Section 6, of Article One of 
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an Act entitled an Act, ‘To provide a general system of legisla¬ 
tion pertaining to public roads, highways and bridges, including 
therein the establishment of a State Highway Department and 
State Highway Commission; to create the office of Alabama 
Highway Director in Alabama; to define and regulate the powers 
and duties and authority of the State Highway Commission and 
of local authorities, boards of revenue, courts of county commis¬ 
sioners, municipalities or like governing bodies; to provide author¬ 
ity and empower the Board of Administration to make agreements 
and contracts with the State Highway Commission for convict 
labor and let contracts for signs, advertising, etc., on highways; 
to define and provide rules of the road, including traffic regula¬ 
tions, penal violations, duties of owners and drivers and the regu¬ 
lation as to size, weight and equipment of motor vehicles moving 
over, along or upon such roads; to provide for the establishment, 
discontinuance, working and maintenance of public roads, bridges 
and ferries; to provide for the establishment and maintenance of 
private roads; to provide for State Bonds for construction and 
maintenance of roads, issue and sale of; Good Roads Day estab¬ 
lished , Offenses concerning toll bridges, turnpikes and causeways; 
protecting bridges from floating logs and to provide against injury 
to mill dams, bridges, canals and road gates; to provide for work- 
mg of public roads; persons liable and persons exempt from road 
duty; to provide for railroad tracks, bridges, viaducts and tunnels; 
and the repeal of all laws and parts of laws in conflict with the 
provisions of this Act, except such laws pertaining to revenue 
Approved April 10, 1931, be and the same is hereby amended so 
as to read as follows : Section 6. (1303) DUTIES AND POWERS 
OF COMMISSION.—The State Highway Commission shall con¬ 
sider and determine all questions relating to the general policy 
of the State Highway Department and the conduct of its work 
and in the performance of its duties. It shall be the duty of the 
department to designate the roads to be constructed, repaired and 
maintained and to construct, standardize, repair and maintain 
roads and bridges of this State; and shall have authority to make 
contracts or agreements to construct, or pave the roadway only 
of the street or streets, which will serve to connect the State High¬ 
way constructed or repaired by the State Highway Department, 
within any town, or municipality in the State of Alabama, and in 
suc h towns or municipalities in which the State Highway Com¬ 
mission has not designated the street or streets which are a part 
of the State highways constructed or repaired by the State High¬ 
way Department it shall be the duty of the State Highway Com¬ 
mission to designate such street or streets and where the roadway 
of such street or streets was not in the corporate limits of such 
municipalities prior to the 26th day of August, 1927, but subse¬ 
quently included in the corporate limits thereof by extending the 
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city limits of such municipality by an Act of the Legislature, and 
which street or streets have been improved and paved with hard 
surface paving at the expense or credit of such towns or munici¬ 
palities, or of the property owners owning property abutting such 
street or streets, the State Highway Commission shall make such 
contracts or agreements as may be necessary to provide for pay¬ 
ment by the State of the actual cost of such hard surfaced paving 
for a width of twenty feet, provided that the total amount shall 
not exceed $50,000.00 for all of such towns or municipalities in 
which the city limits have been extended since August 26, 1927, 
by an Act of the Legislature, and the amount of $50,000.00 shall 
be prorated among such cities and towns in proportion to the 
amount actually expended by them, and may also cooperate or 
contract with any municipality or county in the paving or improv¬ 
ing of any street or streets, highway or highways, walkway or 
walkways upon which a State educational or eleemosynary insti¬ 
tution or the property thereof may front or abut, provided that 
where said State educational or eleemosynary institution or the 
property thereof fronts or abuts on both sides of such street or 
streets, highway or highways, walkway or walkways, the State 
Highway Department is hereby authorized to and shall expend an 
amount of money sufficient to cover the entire cost thereof, pro¬ 
vided further that where such institution or the property thereof 
fronts or abuts on only one side of such street or streets, highway 
or highways, walkway or walkways the said Department shall 
expend an amount of money sufficient to cover only one-half of 
the cost thereof. Provided, however, in such case, with the special 
approval of the Governor, said Department shall be authorized 
to expend a sum of money sufficient for the entire cost; and 
provided further the said Department may also, with the special 
approval of the Governor, improve or pave any street or streets 
driveway or driveways (including curb and gutter) and walkway 
or walkways on, by or through the grounds upon which a State 
educational or eleemosynary institution is located, and to pay 
the entire cost thereof, the State Highway Commission is author¬ 
ized and empowered and may, with the approval of the Governor, 
enter into contract by bond or policy, with an Insurance Company 
authorized to do business in this State, covering a certain amount 
to be paid to the employees of the State Highway Department, 
actually engaged in the Construction, Maintaining or Repairing 
of Public Roads and Bridges, who by accidental means may be 
killed or injured. Provided that the amount paid to any such party 
on account of accidental death, or injury shall not exceed the 
amount or amounts as provided by the Compensation Act of this 
State. The premium upon such bond or policy shall be paid out 
of the funds of the State Highway Department as provided by 
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law; and to that end and for that purpose the Department may 
with the consent and approval of the Governor disburse any 
monies hereby or otherwise appropriated or set apart for the con¬ 
struction, repair or maintenance of the public roads, bridges and 
highways of this State. 6 

Approved September 6, 1935. 


No. 344) 


(H. 823—Johnston 


AN ACT 


T° cede to the United States of America exclusive jurisdiction over the Fort 

McClellan Military Reservation in Calhoun County, Alabama. 

Be it enacted by the Legislature of Alabama: 

Section 1 That exclusive jurisdiction be and the same is 
hereby ceded to the United States of America over and with re- 

SP e< l t 1 . t ° 5;, ,. and ® "? w > or which may hereafter be, embraced in the 
Fort McClellan Military Reservation in Calhoun County. 

Section 2. That the jurisdiction hereby ceded shall continue 
during the term the United States of America shall remain the 
owner of said lands, and shall be exclusive for all purposes except 
that all process, civil and criminal, issuing under authority of the 
btate may be executed by the proper officers thereof upon any per¬ 
son amenable to the same within the limits of said reservation. 

Section 3. This Act shall take effect upon its passage. 

Approved September 6, 1935. 


No. 355) 


(S. 19—Simpson. 


AN ACT 


T ° oowS'to^n^^H 5 ,° f r , eC ° rd ° f the State of Alabama shall have the 
proTedure in such ca's " ‘° Pr ° Vide f ° r practice and 

Be it Enacted by the Legislature of Alabama: 

■ ^ 1 ' . S ,9 0PE - Courts of record within their respective 

jurisdictions shall have power to declare rights, status, and other 

Nn a L7 Iatl ° nS Wheth , er or " 0t further relief is or could be claimed. 
No iiction or proceeding shall be open to objection on the ground 

that a declaratory judgment or decree is prayed for. The declara- 
uch m / y i be t e - lther n f u r u ative ° r ne S ative in f orm and effect; and 
ment or decree.” 8 ^ ** f ° rCe and effect ° f a finaI ^ 
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Sec. 2. POWER TO CONSTRUE, ETC. Any person inter¬ 
ested under a deed, will, written contract, or other writings con¬ 
stituting a contract, or whose rights, status or other legal rela¬ 
tions are affected by a statute, municipal ordinance, contract or 
franchise, may have determined any question of construction or 
validity arising under the instrument, statute, ordinance, contract, 
or franchise and obtain a declaration of rights, status, or other 
legal relations thereunder. 

Sec. 3. BEFORE BREACH. A contract may be construed 
either before or after there has been a breach thereof. 

Sec 4. EXECUTOR, ETC. Any person interested as or 
through an executor, administrator, trustee, guardian, or other 
fiduciary, creditor, devisee, legatee, heir, next of kin, or cestui que 
trust, in the administration of a trust, or of the estate oi a 
decedent, an infant, lunatic, or insolvent, may have a declaration 
of rights or legal relations in respect thereto: (a) To ascertain 
any class of creditors, devisees, legatees, heirs, next of kin, or 
other; or (b) To direct the executors, administrators, or trustees 
to do or abstain from doing any particular act in their fiduciary 
capacity; or (c) To determine any question arising in the admin¬ 
istration of the estate or trust, including questions ot construction 


of wills and other writings. 

Sec. 5. ENUMERATION NOT EXCLUSIVE. The enum¬ 
eration in sections 2, 3 and 4 does not limit or restrict the exercise 
of the general powers conferred in section 1, in any proceeding 
where declaratory relief is sought, in which a judgment or decree 
will terminate the controversy or remove an uncertainty. 

Sec 6. DISCRETIONARY. The court may refuse to render 
or enter a declaratory judgment or decree where such judgment 
or decree, if rendered or entered, would not terminate the uncer¬ 
tainty or controversy giving rise to the proceeding. 

Sec 7. REVIEW. All orders, judgments, and decrees under 
this act may be reviewed as other orders, judgments, and decrees. 

Sec. 8. SUPPLEMENTAL RELIEF. Further relief based on 
a declaratory judgment or decree may be granted whenever neces¬ 
sary or proper. The application therefor shall be by petition to 
a court having jurisdiction to grant the relief. If the application 
be deemed sufficient, the court shall, on reasonable notice, require 
any adverse party whose rights have been adjudicated by the 
declaratory judgment or decree, to show cause why further relief 
should not be granted forthwith. . 

Sec. 9. JURY TRIAL. When a proceeding under this act 
involves the determination of an issue of fact, such issue may be 
tried and determined in the same manner as issues of fact are 
tried and determined in other civil actions in the court m which 


the proceeding is pending. 
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Sec. 10. COSTS. In any proceeding under this act the court 
may make such award of costs as may seem equitable and just. 

Sec. 11. PARTIES WHEN DECLARATORY RELIEF IS 
SOUGHT. All persons shall be made parties who have or claim 
any interest which would be affected by the declaration, and no 
declaration shall prejudice the rights of persons not parties to the 
proceeding. In any proceeding which involves the validity of a 
municipal ordinance or franchise, such municipality shall be made 
a party, and shall be entitled to be heard, and if the statute, ordi¬ 
nance, or franchise is alleged to be unconstitutional, the attorney- 
general of the state shall also be served with a copy of the pro¬ 
ceeding and be entitled to be heard. 

Sec. 12. CONSTRUCTION. This act is declared to be 
remedial; its purpose is to settle and to afford relief from uncer¬ 
tainty and insecurity with respects to rights, status, and other 
legal relations; and is to be liberally construed and administered 
Sec. 13. WORDS CONSTRUED. The word “person” wher¬ 
ever used in. this act, shall be construed to mean any person, 
partnership, joint stock company, unincorporated association or 
society, or municipal or other corporation of any character what¬ 
soever. 


Sec. 14.. PROVISIONS SEVERABLE. The several sections 
and provisions of this act, except sections 1 and 2, are hereby 
declared independent and severable, and the invalidity, if any, of 
any part or feature thereof shall not affect or render the remainder 
of the act invalid or inoperative. 


Sec. 15. UNIFORMITY OR INTERPRETATION. This 
act shall be so interpreted and construed as to effectuate its general 
purpose to make uniform the law of those states which enact it 
and to harmonize, as far as possible, with federal laws and regnla- 
tions on the subject of declaratory judgments and decrees. 

Sec. 16. SHORT TITLE. This act may be cited as the Uni¬ 
form Declaratory Judgments Act. 

Sec. 17. TIME OF TAKING EFFECT. This act shall take 
effect upon its enactment. 

Approved September 7, 1935. 
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No. 356) (S. 223—Russell 

AN ACT 

To abolish causes of action for alienation of affections, criminal conver¬ 
sation, seduction of any female person of the age of 21 years or over, 
and breach of contract to marry. 

Be it enacted by the Legislature of Alabama: 

Section 1. All civil causes of action for alienation of affections, 
criminal conversation and seduction of any female person of the 
age of 21 years or over, and all causes of action for breach of 
contract to marry are hereby abolished: Provided, however, That 
this Act shall not apply to causes of action which have heretofore 
accrued, or to contracts to marry existing prior to the effective 
date of this Act. 

Section 2. No act hereafter done within this State shall operate 
to give rise, either within or without this State, to any of the 
causes of action abolished by this act, and no contract to marry 
which shall hereafter be made within this State shall operate to 
give rise, either within or without this State, to any cause of action 

for breach thereof. . . . 

Section 3. All civil causes of action for alienation of affections, 
criminal conversation, seduction of any female person of the age 
of 21 years or over, and breach of contract to marry, which have 
heretofore accrued shall be commenced, within sixty days after 
this Act goes into effect, and if not so commenced, shall thereafter 
be completely barred. All actions for breach of contract to marry, 
now existing, shall be commenced within sixty days after such 
breach occurs, and if not so commenced, shall thereafter be com¬ 
pletely barred. 

Section 4. Nothing in this Act shall be construed to repeal 
any of the criminal laws of this State. 

Approved September 7, 1935. 


No. 357 (S. 377-Cook 

AN ACT 

To prescribe and regulate the salary and compensation of the members of 
the Courts of County Commissioners and/or Boards of Revenue and/or 
other Governing Bodies in all counties of Alabama, which now have 
or may hereafter have a population of less than fifteen thousand, ac¬ 
cording to the last, or any subsequent Federal Census and to pro¬ 
vide the manner of payment and to repeal all laws and parts of laws 
in conflict with this Act. 

Be it enacted by the Legislature of Alabama: 

Section One: Each member of the Court of County Com¬ 
missioners and/or Board of Revenue and/or other Governing 



Bodies in each of the several counties of the State of Alabama 
which now have, or may hereafter have a population of less than 
fifteen thousand, according to the last, or any subsequent Federal 
Census, shall be paid out of the County Treasury of their respec¬ 
tive counties for their services, the sum of Thirty seven and 50/100 
($37.50) Dollars, for each calendar month to be paid out of any 
funds in the County Treasury on the 1st day of each month for 
the preceding month. 

Section Two: That the salary of Thirty-seven and 50/100 
($37.50) Dollars, per month shall be in lieu of all other fees, 
salaries and compensation of the several officials named in Section 
One of this Act. 

Section Three: All laws and parts of laws in conflict herewith 
are hereby repealed. 

Section Four: This Act shall go into effect on the 1st day 
of the month after its passage and approval by the Governor, or 
upon its becoming a law without his approval. 

Approved September 7, 1935. 


No - 359 ) (S. 379—Cook. 

AN ACT 

To authorize and empower the Courts of County Commissioners and/or 
Boards of Revenue, and/or other Governing Bodies of all counties of 
Alabama which now have or may hereafter have a population of less 
than fifteen thousand, according to the last, or any subsequent Federal 
census, to transfer any funds (except school monies and sinking funds) 
that may be received by the county, to the general fund of the county 
at any meeting of said Court, or Board of Revenue or Governing Body 
and to ratify like transfers heretofore made and to repeal all laws and 
parts of laws in conflict with this section. 

Be it enacted by the Legislature of Alabama: 

Section One: That the Courts of County Commissioners, and/ 
or Boards of Revenue, and/or other Governing Bodies in all coun¬ 
ties of Alabama which now have or may hereafter have a popula¬ 
tion of less than fifteen thousand, according to the last, or any 
subsequent Federal Census, be, and hereby is authorized and em¬ 
powered to transfer any funds (except school monies and sinking 
funds) that may be received by the county, to the general fund of 
the county at any meeting of said Court. 

Section Two. All transfers heretofore made by a Court of 
County Commissioners, or Board of Revenue, or other Governing 
Body of any of the funds named in Section One of this Act are 
hereby ratified. 
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Section Three: All laws and parts of laws in conflict herewith 
are hereby repealed. 

Section Four: If any section of this Act shall be held to be 
invalid by any Court, such holding shall not affect any other sec¬ 
tion which is not in and of itself unconstitutional. 

Approved September 7, 1935. 


No. 360) 


AN ACT 


(H. 595—Adams. 


To authorize and empower the County Board of Education, or other like 
body by whatsoever name it may be called, in all cou ” t '®® 
this State having a population according to the last or any subsequent 
federal census in excess of 300,000 to employ from time to time a cer¬ 
tified public accountant to audit the books of said body, and the books 
of the County Treasurer of School Funds or other custodian of schoo 
funds, and pay for the services of such accountant out of public school 
funds, and to repeal all laws and parts of laws in conflict herewith. 


Be it Enacted by the Legislature of Alabama: 

Section 1. That the County Board of Education, or other 
like body by whatsoever name it may be called, in all counties in 
this State having a population according to the last or any subse¬ 
quent federal census in excess of 300,000, is hereby authorized and 
empowered to employ from time to time a certified public account¬ 
ant to audit the books of said body, and the books of the County 
Treasurer of School Funds or other custodian of school funds. 

Section 2. That said body is further authorized and empow¬ 
ered to pay for the services of such accountant out of public school 

^Section 3. That all laws and parts of laws in conflict with 
the provisions of this act be and the same are hereby repealed. 

Approved September 7, 1935. 


No. 365) 


(H. 886—Lee 


AN ACT 


To authorize and provide a fund to be known as the “State Surety In¬ 
surance Fund” to be carried in the State Treasury for the purpose of 
insuring the State, counties and municipalities of the State of Alabama 
against loss from defalcation, misappropriation or other improper im¬ 
position of State, county or municipal funds; to establish a basis for 
the assessment and collection of the premiums from the State, conn- 
ties municipalities and individuals to be paid into the State Treasury, 
and to provide for a sinking fund with which to reimburse the State, 
counties and municipalities for any loss occasioned from the defalca¬ 
tion, misuse or misappropriation of State, county or municipal funds 
and to transfer from the State Insurance Fund, as it now exists, ?1QQ,- 
000.00 to the State Surety Insurance Fund as an emergency fund to 
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be used only in case the losses sustained shall be in excess of prem¬ 
iums collected; and to authorize the State Board of Administration 
to administer said fund and to promulgate rules and regulations neces- 
sary for the proper administration of this Act; to provide for suit on 
such bonds and for the payment therein; and to provide for the execution 
of such bonds by the State Comptroller. 


Be it enacted by the Legislature of Alabama: 

Section 1. A fund is hereby created to be known as “State 
Surety Insurance Fund” to be carried by the State Treasurer in 
the State Treasury for the purpose of insuring the State and/or 

^ ^ i a • C ° Un ^- eS ’ mun * c ’P a ^ t i es in said State against loss for 
the defalcation, misuse or misappropriation of any monies belong- 
mg’ to the State or counties, municipalities by any officer of the 
State or counties, municipalities including Justices of the Peace 
and Notaries Public with ex-officio powers of Justice of the Peace. 

Section 2. That the State Board of Administration, or its legal 
successor, shall ascertain and determine the total amount of the 
bond required to be given by all State and County officers required by 
law. to execute bonds before, entering upon the discharge of their 
duties as such officer, including all the officers named in the pre¬ 
ceding section, and to whom and in what amounts said bonds are 
payable., together with the premiums charged thereon. 

Section 3. The premium charged shall be based on the com- 
mercial rate as of August 1, 1935, used by surety companies doing 
business in this State, and all such premiums shall be paid to the 
State Board of Administration, or its legal successor, at the time 
of the execution of such bond by the department of the State whose 
employees are to be bonded and by the Treasurer of the several 
counties of the State on the bonds of all county officers to be 
bonded, as required by law. 

Section 4. That the premiums collected under the provisions 
of this Act shall constitute a trust fund to be applied only to the 
purposes of this Act, and such premiums, when collected, shall 
be placed in such depositaries as may be approved by the Governor 
at the best rate of interest obtainable for time deposits upon the 
execution by such depositaries of suitable bond or securities for 
such deposits, said bonds or securities to be approved by the 
Governor; or such funds may be invested in bonds of the United 
States Government or in bonds of the State of Alabama with the 
approval of the Governor. That the funds accruing under the 
° P i5 r t t10 ? constitute a sinking fund and surplus, 

which shall be subject to the requisition of the President of the 
State Board of Administration, with the approval of the Governor, 
tor the payment of the losses herein provided, the necessary ex¬ 
penses of the administration and any refunds for maintenance. 

Section 5. That there is hereby transferred from the State 
Insurance Fund to the State Security Insurance Fund the sum ot 
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$100,000.00, to be available only in case that the losses suffered 
by the State and/or county or municipalities by the defalcation, 
misuse or improper disposition of any State or county or munici¬ 
palities funds by the officers having control thereof shall exceed 
during any year the premiums collected, and then only in such 
amount that may be required to pay such losses. 

Section 6. When the sinking fund herein provided for shall 
have reached the sum of $500,000.00 the first surplus above this 
amount shall be used to reimburse the State Insurance Fund of 
the State for any amount which may have been drawn from the 
appropriation herein made. 

Section 7. The said State Board of Administration, with the 
approval of the Governor, may make such rules and regulations 
as are necessary and essential for the proper and full enforcement 
of this Act not inconsistent with the Constitution and Laws of the 
State of Alabama. 

Section 8. That this Act shall become effective upon the 
proclamation of the Governor. 

Section 9. All laws and parts of laws in conflict herewith are 
hereby expressly repealed. 

Section 10. The State Comptroller shall be provided the form 
of the bonds to be executed, where the officers whose bonds are 
herein provided for, and shall execute the bonds for and on behalf 
of the State of Alabama. 

Section 11. Any person or governmental subdivision aggrieved 
by the conduct of the officers herein bonded; or damaged by loss 
of any funds by the misconduct of any officer may sue the officer 
in the county of his residence, and when judgment is recovered 
a certificate thereof by the clerk of the court in which the judg¬ 
ment was rendered shall be presented to the State Comptroller 
who shall immediately issue his requisition upon the State Treas¬ 
ury for the payment of the amount shown by the certificate of 
the court clerk, and the State Treasurer shall issue his warrant 
- for such an amount against the funds herein created, payable 
to the party, plaintiff, or his attorney of record, in the suit. 

Approved September 7, 1935. 
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No. 366) (H. 876—Wallace. 

AN ACT 

To further provide for freeing Alabama highways of all toll bridges, through 
a corporation to be composed of the President of the State Board of 
Administration, the State Comptroller and the Chairman of the State 
Highway Commission, whose incorporation is authorized and to prescribe 
the power and authority of such corporation and provide it with funds 
necessary to enable it to accomplish the purpose of its creation. 

Be it enacted by the Legislature of Alabama: 

Section 1. LEGISLATIVE INTENT. It is the intention of 
the Legislature by the passage of this Act to authorize the incor¬ 
poration of the President of the State Board of Administration, 
the State Comptroller and the Chairman of the State Highway 
Commission, for the purpose of freeing the Alabama Highways 
of all toll bridges through a corporation to be composed of its 
officials whose incorporation is authorized and to confer upon 
said corporation the power and authority set out in this Act and 
to provide said corporation with funds that will enable it to 
accomplish that object. This Act shall be liberally construed in 
conformity to that objective of the Legislature. 

Section 2. AUTHORITY TO INCORPORATE. The Presi¬ 
dent of the State Board of Administration, the State Comptroller 
and the Chairman of the State Highway Commission may become 
a corporation with the power and authority hereinafter provided 
by proceeding according to the provisions of this Act. 

Section 3.—PROCEEDINGS TO INCORPORATE. To be 
come a corporation, the President of the State Board of Admin¬ 
istration, the State Comptroller and the Chairman of the State 
Highway Commission shall present to the Secretary of the State 
of Alabama an application signed by them which shall set forth: 
(a) The name, official designation and official residence of the 
applicants together with a certified copy of the commission 
evidencing their right to the office, (b) A certified copy of the 
respective oaths of office and the date they were inducted into 
office, together with a statement that they desire to become a 
corporation under this Act. (c) The term of office of the appli¬ 
cants and the place where, if any, the official commission of ap¬ 
plicants is kept for record, (d) The name of the proposed corpora¬ 
tion. (e) The location and principal office of the proposed cor¬ 
poration which shall be the office of the President of the State 
Board of Administration of Alabama in Montgomery, Alabama, 
(f) Any other matter relating to the corporation which the appli¬ 
cants may choose to insert, not inconsistent with the laws of the 
State of Alabama. The application shall be subscribed and sworn 
to by each of the applicants before an officer authorized by the 
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laws of the State of Alabama to take acknowledgments. The 
Secretary of State shall examine the application and if he finds 
that the name proposed for the corporation is not identical with 
that of a person or any other corporation of this State, or so nearly 
similar thereto as to lead to confusion and uncertainty, he shall 
receive and file it, and record it in an appropriate book of records 
in his office. 

Section 4. CERTIFICATE OF INCORPORATION. When 
the application has been made, filed and recorded, as herein pro¬ 
vided, the applicants shall constitute a corporation under the name 
proposed in the application; the Secretary of State shall make and 
issue to the applicants a certificate of incorporation, pursuant to 
this article, under the seal of this State, and shall record the same 
with the application. There shall be no fees paid to the Secretary 
of State for any work in connection with the incorporating or 
dissolution of the corporation. 

Section 5. OFFICERS OF THE CORPORATION. The 
President of the State Board of Administration of the State of 
Alabama shall be the President of said corporation; the State 
Comptroller shall be Vice-President and the Chairman of the State 
Highway Commission shall be the Secretary of said corporation 
thereof. No officer of the corporation shall draw any salary in 
addition to that now authorized by law for his services or on ac¬ 
count of any duties he may perform or any services he shall render 
said corporation. 

Section 6. CORPORATION POWERS. A corporation or¬ 
ganized under this Article shall have the following powers: 1. To 
have succession by its corporate name for thirty years unless 
sooner dissolved. 2. To sue and be sued; prosecute and defend 
at law and in equity in any court having jurisdiction of the subject 
matter and of the parties. 3. To have and to use a corporate seal 
and to alter the same at pleasure. 4. To acquire by any lawful 
means and to convey to the State of Alabama real and personal 
property capable of being used in connection with the purpose 
of freeing bridges in Alabama. 5. To borrow money in such form 
and on such terms as may be approved by the Governor of 
Alabama and to issue notes, bonds or other negotiable paper in 
such amounts and in such form as may be approved by the Gov¬ 
ernor of Alabama. 6. To appoint and employ such officers and 
agents as the business of the corporation may require. 7. To 
wind up and dissolve itself, or be wound up and dissolved in the 
manner in this article provided. 

Section 7. SPECIAL # CORPORATION POWERS. The 
main purpose and chief business of the corporation herein author¬ 
ized shall be to free the highways in Alabama of toll bridges. 
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The corporation is invested with the power of eminent domain, 
as fully and completely as that power is now conferred upon the 
State or any of its agencies or any corporation doing business 
therein, which power may be exercised in the same way and man¬ 
ner as it is exercised in cases where the State of Alabama or any 
corporation undertakes to acquire property by the exercise of the 
right of eminent domain and shall specifically include the right 
and authority to acquire by condemnation or the right of eminent 
domain any and all toll bridges in the State of Alabama. It shall 
also include the right, power and authority to condemn any interest 
or right in any toll bridge in Alabama, including the right to collect 
tolls, thereon, held by any mortgagee, trustee, bondholder, or other 
person firm or corporation. When it is proposed to condemn any 
toll bridge or any right or interest therein, the proceeding to 
condemn may be instituted in the Probate Court in the County 
in which the bridge is located, provided, however, that if the bridge 
or any part thereof is located in two or more counties, then the 
condemnation proceedings may be instituted in the Probate Court 
of any County in which any part of the bridge is located, and a 
resolution by the Board of Directors of the corporation to the 
effect that it is necessary in the public interest for the corporation 
to acquire the bridge, or the right or interest therein sought to be 
acquired by condemnation, duly certified to, under seal of the 
corporation, shall be sufficient authority for the institution and 
maintenance of the condemnation proceedings. The corporation 
is also empowered to construct, maintain, operate and acquire 
bridges, tunnels, tubes, overpasses, underpasses and to do all, 
things necessary to that end. Provided, however, said corporation 
shall have no authority to acquire any toll bridge, or any right 
or interest in any toll bridge, in Alabama without the approval 
of the Governor in writing; when it is proposed to acquire a bridge, 
the corporation shall cause an appraisal of the bridge to be made 
by a reputable appraisal engineer, which appraisal shall show the 
fair and reasonable value of the bridge, taking into consideration 
the right, authority and power of the State to provide a free 
highway by the construction of another or other bridges or other¬ 
wise, along with all other factors proper for consideration; said 
appraisal shall be reviewed by the state highway engineer, who 
shall report in writing whether in his opinion the appraisal is fair 
and reasonable or inadequate or excessive, specifying the amount 
in each instance, and then reviewed by the Governor who shall 
fix there on the amount that he is willing to approve as the pur¬ 
chase price of the bridge, or the interest proposed to be acquired. 
The purchase price of the bridge or the interest therein proposed 
to be acquired shall not exceed the price fixed by the Governor. 
If the damages* for acquiring the bridge or bridges, or any interest 
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therein, are fixed at a sum in excess of the price fixed by the 
Governor, the corporation shall not have any authority to pay 
any sum in excess of the amount approved by the Governor. 

Section 8. For the purpose of providing funds for acquiring 
toll bridges in Alabama, the corporation is hereby authorized to 
borrow money from time to time in such amounts as it may deem 
best and as the Governor may approve, and to execute therefor, 
the notes or bonds of the corporation signed by the three members 
thereof and attested by the Secretary of State. The notes and 
bonds herein authorized shall be payable in lawful monies of the 
United States and shall be in sums and denominations and be pay¬ 
able at such times and places as the corporation may determine 
and shall be free from taxes of all kinds in the State of Alabama. 
The principal and interest on said bonds shall be payable at the 
office of the State Treasurer or at the place of business of the 
fiscal agent in the City of New York at the option of the holder. 
The bonds issued by the corporation shall be negotiable instru¬ 
ments and in the manner and in the form prescribed by the cor¬ 
poration, and approved by the Governor. 

Section 9. The approval of the Governor of Alabama of the 
terms and conditions under which a bridge may be acquired and 
the form and manner of the securities issued by the corporation 
shall be entered on the minutes of the corporation which shall be 
kept by its Secretary in a book especially prepared for that pur¬ 
pose and signed by the Governor. Said consent may be litho¬ 
graphed in the face of said bonds. All bonds issued by the cor¬ 
poration shall be signed by its President, attested by its Secretary 
and shall have the corporation seal affixed thereto. Provided, 
however, that the facsimilie copy of the President’s signature upon 
the interest coupon upon said bonds may be lithographed in lieu 
of signing the same. Any bonds issued by the corporation shall 
be executed, sold and delivered from time to time and shall be in 
such denomination and series and shall mature at such time and 
bear such rate of interest, not exceeding four per cent (4%) per 
annum, payable semi-annually as the corporation may by resolu¬ 
tion provide but such bonds shall not be sold for less than the par 
value thereof. The incorporators of the corporation shall con¬ 
stitute its board of directors and any two members thereof shall 
constitute a quorum for the transaction of business. All proceed¬ 
ings had and done by the board of directors must be reduced to 
writing by the Secretary and recorded in a substantial bound 
book and true copies of its proceedings shall be certified to by 
its President and attested by the Secretary of the corporation and 
such certified copies shall be received in all courts as prima facie 
evidence of the matters and things therein certified. 

Section 10. The corporation shall be authorized and it shall 
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be its duty to take such steps as may be necessary to free the 
highways in Alabama of toll bridges within the limitations im¬ 
posed upon it by ths Act. Any bridge acquired by said corpora¬ 
tion by purchase, condemnation or otherwise shall be forthwith 
conveyed to the State of Alabama. Whenever the corporation 
shall institute a condemnation proceeding, the Attorney General 
and Circuit Solicitor in each case shall act as attorney for the 
corporation without additional compensation. 

Section 11. DEPOSIT OF PROCEEDS. The proceeds of 
all notes, bonds or other securities issued by the corporation shall 
be turned into the State Treasurer and shall be carried in a special 
bridge account to the credit of the corporation, and shall be sub¬ 
ject to be drawn on by the corporation upon the approval of the 
Governor, but solely for the purpose of freeing the highways in 
Alabama of toll bridges or for payment of expenses connected 
therewith. 

Section 12. DISSOLUTION. Any corporation under this 
Act may be dissolved by the applicants or their successors filing 
with the Secretary of State a written application for the dissolu¬ 
tion of said corporation which shall state in substance that the 
corporation has accomplished its purpose and has no outstanding 
obligations or liabilities. Upon the filing of said application 
properly subscribed and sworn to the corporation shall cease and 
all its property rights shall pass to the State of Alabama. The 
Secretary of State shall record the application for dissolution and 
shall make and issue under the seal of the State his certificate 
that the corporation is dissolved and shall record the certificate 
with the application for dissolution. 

Section 13. SUCCESSION. Should any officer die, or his 
term of office expire before the dissolution of the corporation, his 
successor in office shall take his place as a member of said corpora¬ 
tion. 

Section 14. REVENUE. For the purpose of providing funds 
to enable the corporation to accomplish the purpose and object of 
its creation, there is hereby appropriated such amount of money 
as may be necessary out of the residue of the receipts of the gaso¬ 
line tax collected by the State under the excise gasoline tax Act 
approved July 25, 1927, and known as the Gasoline Tax Act of 
1927 after there has been taken from that fund the amount neces¬ 
sary to meet all the primary purposes to which said gasoline tax 
is pledged under Article XXA as an Amendment to the Constitu¬ 
tion of the State of Alabama, and as provided for in Section 10 
of the Act approved January 25, 1927, and if the proceeds in said 
gasoline tax, after paying the amount necessary to take care of 
the primary purposes for which it is pledged are insufficient to 
pay the interest and principal of the authorized bonds of the cor- 
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poration, there is hereby appropriated so much of the residue of 
the gasoline tax collected by the State for State purposes under 
the excise Gasoline Tax Act approved January 31, 1935, known 
as the Gasoline Tax Act of 1935 as may be necessary and in ad¬ 
dition, the State Highway Commission, with the approval of the 
Governor, is authorized to pay or pledge to said corporation from 
time to time such other sums out of revenue at its disposal, as the 
Governor may approve, for paying interest and principal on bonds 
issued by said corporation, which monies shall constitute a sinking 
fund for the purpose of paying such bonds and the interest thereon. 

Section 15. Any bridge acquired by the corporation shall 
thereafter be operated free from toll as a part of the Highway 
System of Alabama. 

Section 16. If any section, clause, provision or paragraph 
of this Act is declared unconstitutional, null or void, it shall not 
affect the remaining sections, clauses, provisions or paragraphs. 

Section 17. This Act shall become effective immediately upon 
approval of the Governor and all laws and parts of laws in con¬ 
flict herewith are hereby specially repealed. 

Approved September 7, 1935. 


No. 367) (H. 868—Owen (Etowah) 

AN ACT 

To provide that all cities in this State having a population of not less than 
24,000 and not more than 40,000 according to the last or any future Fed¬ 
eral census may levy a license tax of not exceeding Two Cents per gallon 
on all gasoline or other motor fuel sold in such city. 

Be it enacted by the Legislature of Alabama: 

Section 1. That from and after the passage of this Act all 
cities in this state having a population of not less than 24,000 and 
not more than 40,000, according to the last Federal census or that 
may have such population according to any future Federal census, 
may by appropriate ordinance levy and collect a license tax of not 
exceeding two cents per gallon on all gasoline or other motor fuel 
sold in such city for municipal purposes, and such city shall not be 
permitted to levy such tax in excess of two cents per gallon for any 
purpose. 

Section 2. Be it further enacted, that all laws and parts of 
laws in conflict with the provisions of this Act be and the same 
are hereby repealed. 

Approved September 9, 1935. 
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No. 370) 


(H. 506—Dominick. 


AN ACT 

To amend Section 9257 of the Code of Alabama of 1923, regarding printing 

and publication of legal advertisements. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 9257 of the Code of Alabama of 1923 
be amended so as to read as follows: Section 9257. DESIGNA¬ 
TION OF NEWSPAPER AND REGULATIONS REGARDING 
PRINTING AND PUBLISHING OF LEGAL ADVERTISE¬ 
MENTS.—The party in interest, or at whose instance the publica¬ 
tion of notice is to be given by advertisement in a newspaper, 
may designate the newspaper in which such advertisement shall 
be made. If the officer charged with the duty of making the 
advertisement disregards such designation, and makes advertise¬ 
ment in some other paper, he must pay the costs thereof, and shall 
not be entitled to reimbursement; but all publications required by 
any law or mortgage or other contract to be published in a news¬ 
paper must be printed in whole or in part and published in the 
county in which the advertisement is published and must be pub¬ 
lished in a newspaper printed in the English language which has 
a general circulation in the county in which it is published, which 
newspaper shall have been mailed under the second class mailing 
privilege of the United States Post Office Department from the 
post office where it is published for fifty two (52) consecutive 
weeks. Provided, that if there is no newspaper printing plant in 
the county where the advertisement is published, the printing may 
be done in another county in the State of Alabama. 

Approved September 7, 1935. 


No. 372) (H. 896—Taylor 

AN ACT 

To adopt for the State of Alabama the provisions of the Wagner-Peyser 
Act; to designate the State Department of Labor, when created, as the 
agency of the State for the purposes of such act and to make an ap¬ 
propriation therefor. 

Be it enacted by the Legislature of Alabama: 

Section 1. The State of Alabama accepts the provisions of 
the Wagner-Peyser Act, approved June 6, 1933 (48 Stat. 113, 
United States Code, Title 29, Section 49), “An Act to provide for 
the establishment of a national employment system and for co¬ 
operation with the States in the promotion of such system, and 
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for other purposes/’ in conformity with Section 4 thereof, and will 
observe and comply with the requirements of said Act. 

Section 2. The State Department of Tabor is hereby desig¬ 
nated and constituted the agency of the State of Alabama for the 
purposes of such Act. Said Department, its officers and employees 
are hereby given full power to cooperate with all authorities of the 
United States having powers or duties under such Act and to do 
and perform all things necessary to secure to the State of Alabama 
the benefits of such Act in the promotion and maintenance of a 
system of public employment offices. 

Section 3. The Commissioner of Labor, in accordance with 
the regulations prescribed by the Director of the United States 
Employment Service, shall appoint the officers and other em¬ 
ployees of the Alabama State Employment Service created under 
this Act. 

Section 4. All Federal Funds made available to this State 
under said Act of Congress shall be paid into the General Treasury 
of this State, and said Funds are hereby appropriated and made 
available to the State Department of Labor to be expended as pro¬ 
vided by said Act of Congress and this Act. 

Section 5. That the sum of $20,000.00, or so much thereof 
as may be necessary, is hereby appropriated out of any monies 
in the General Treasury, not otherwise appropriated, for the carry¬ 
ing out of the purposes of this Act. Said appropriation to be 
payable only on approval and order of the Governor. 

Section 6. This Act shall take effect immediately upon its 
passage and approval by the Governor. 

Approved September 11, 1935. 


No. 373) (H. 249— Harrison. 

AN ACT 

To make appropriations for the ordinary expenses of the Executive, Legis¬ 
lative, and Judicial Departments of the State, for the interest on the 
public debt, and for the public schools. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That there is hereby appropriated for the ordinary 
expenses of the Executive, Legislative and Judicial Departments 
of the State, for the interest on the public debt, and for the public 
schools, for each of the four fiscal years ending respectively Sep¬ 
tember 30, 1936, 1937, 1938 and 1939, to be paid out of any moneys 
in the Treasury not otherwise appropriated, the several sums of 
money hereinafter specified or so much thereof as may be neces¬ 
sary: I. LEGISLATURE: $_; $_ II. 
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EXECUTIVE AND ADMINISTRATIVE: 1. Governor’s Of¬ 
fice: For Compensation of Governor $6,000.00; other salaries 
$8,600.00; other expenses $5,400.00—$20,000.00. 2. Governor’s 
Contingent Fund $25,000.00. 3. Auditor’s Office: For compensa¬ 
tion of Auditor $3,600.00; other salaries $6,600.00; Supplies and 
Materials $762.50; Postage, Telephone and Telegraph $400.00; 
Printing and Binding $950.00; Insurance and Bonding $87.50; 
Office Equipment $100.00—$12,500.00. 4. Treasurer’s Office: For 
compensation of Treasurer $3,600.00; Other Salaries $11,100.00; 
Supplies and Materials $1000.00; Postage, Telephone and Tele¬ 
graph $938.00; Printing and Binding $1,200.00; Insurance and 
Bonding $662.00; Office Equipment $1,500.00—$20,000.00. 5. Sec¬ 
retary of State: For compensation of Secretary of State $3,600.00; 
Other Salaries $6,300.00; Supplies and Materials $500.00; Postage, 
telephone and telegraph $500.00; Printing and Binding $4,600.00; 
Insurance and Bonding $37.50; Office Equipment $462.50—$16,- 
000.00. 6. Attorney General: For compensation of Attorney Gen¬ 
eral $4,000.00; Other Salaries $21,500.00; Supplies and Materials 
$500.00; Postage, Telephone and Telegraph $1,000.00; Printing and 
Binding $3,000.00; Travel Expense $2,000.00; General Expenses 
$2,400.00; Insurance and Bonding $100.00; Office Equipment 
$500.00-$35,000.00. In addition to the amounts appropriated 
above there is hereby appropriated the further sum of seventy five 
hundred ($7,500.00), to be known as an emergency fund, to be 
used by the Attorney for such lawful purposes as he may deem 
wise and proper, and for emergencies and contingencies which may 
arise from time to time. 7. State Comptroller (Including Exam¬ 
iners of Accounts); For compensation of State Comptroller 
$3,600.00; Other Salaries $74,700.00; Supplies and Materials 
$3,400.00; Postage, Telephone and Telegraph $1,200.00; Printing 
and Binding $3,000.00; Travel Expense $32,400.00; Insurance and 
Bonding $400.00; Office Equipment $1,500.00—$120,200.00. Pro¬ 
vided. however, that the provisions of this Section shall not be 
construed to affect in any manner the provisions of H.B. 255, 
approved July 10, 1935, and Further provided that all monies 
paid by counties as their pro rata share of expenses of examina¬ 
tion, audit or examination, as is provided by law, shall be a re¬ 
volving fund for the use and benefit of the office of the State 
Comptroller; and that the same may be expended for the purpose 
provided by law at the discretion of the State Comptroller with 
the approval of the Governor. 8. State Tax Commission: For 
compensation of three Commissioners at $3,600.00, and Secretary— 
$12,900.00; Other Salaries $120,000.00; Supplies and Material 
$1,800.00; Postage, Telephone and Telegraph $2,000.00; Printing 
and Binding $1,800.00; Travel Expense $10,200.00; General Ex¬ 
pense $600.00; Insurance and Bonding $200.00; Office Equipment 
$500.00—$150,000.00. 9. Archives and History: For compensa- 
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tion of Director $2,700.00; Other Salaries $9,600.00; Supplies & 
Materials $652.00; Postage, Telephone & Telegraph $400.00; 
Printing & Binding $191.00; Travel Expense $500.00; Books, Peri¬ 
odicals and subscriptions, $1,200.00; Filing Equipment $1,250.00— 
$16,493.00. 10. Miscellaneous: Advertising Land for taxes $20,- 

000.00; Distributing Public Documents $1,000.00; Governor’s 
Emergency Appropriations $100,000.00; III. JUDICIAL. 1. 
Supreme Court: For compensation of the Chief Justice $5,000.00; 
For compensation of six Justices (a? $5,000.00—$30,000.00; Other 
Salaries $18,570.00; Supplies & Materials $600.00; Postage, Tele¬ 
phone & Telegraph $310.00; Printing & Binding $2,700.00; Insur¬ 
ance & Bonding, $20.00; Equipment $300.00—$57,500.00. 2. Court 

of Appeals: For Compensation of Presiding Judge $4,500.00; For 
compensation of two Associate Judges @ $4,500.00—$9,000.00; 
Other Salaries $5,400.00; Supplies & Materials $190.00; Postage, 
Telephone & Telegraph $162.50; Printing & Binding $1,735.00; 
Insurance & Bonding $12.50—$21,000.00. 3. Circuit Judges: For 
compensation of 41 Circuit Judges @ $4,000.00—$164,000.00. 4. 

Circuit Solicitors: For compensation of 23 Circuit Solicitors @ 
$3,000.00—$69,000.00; For compensation of the Solicitor of the 
Bessemer Division, 10th Judicial Circuit $1,500.00; For compensa¬ 
tion of Deputy Solicitors: Bessemer Division, 10th Judicial cir¬ 
cuit $900.00; 1st Deputy, 10th Judicial Circuit $2,100.00; 2nd Dep¬ 
uty, 10th Judicial Circuit $jl,ouu.uu; 3rd Deputy, 10th Judicial Cir¬ 
cuit $1,500.00; Deputy, 15th Judicial Circuit $1,080.00—$77,580.00. 
5. Special Judiciary: Salaries and Travel Expense $3,000.00. IV. 
ELECTIONS: 1. Registration of Voters: For the year 1936, 
$55,000.00; For the year 1937, $6,375.00; For the year 1938, $55,- 
000.00; For the year 1939, $6,375.00. V. MAINTENANCE AND 
REPAIR OF GENERAL GOVERNMENT BUILDINGS: 1. 
Salaries (Watchman, Servants, etc) $6,825.00; Supplies $6,000.00; 
Telephone Exchange $3,200.00; Light, power, heat and water $12,- 
500.00; Maintenance and alterations Capitol buildings and grounds, 
$20,000.00; Insurance, $6,000.00; For maintenance and repairs of 
Governor’s Mansion,—$1,000.00 for each of the fiscal years ending 
September 30th., 1936-37-38, and for light, heat, service, and other 
expenses incident thereto the sum of $100.00 for each and every 
month, of the fiscal years ending September 30th., 1936-37-38, 
payable on requisition of the Governor. Rental of Offices $1,000.00 
—$57,725.00. VI. LAW ENFORCEMENT: 1. Military De¬ 
partment Salaries and Wages $15,575.00; Supplies and Materials 
$1,000.00; Postage, Telephone, Telegraph and Express $1,500.00; 
Travel Expenses (other than State-owned vehicles) $1,800.00; 
Printing and Binding $200.00; Motor Vehicle Operation (State- 
owned) $1000.00; Quarterly Unit Allowances $51,575.00; Armory 
Service Allowances $5,000.00; Maintenance Rifle Ranges $1,500.00; 
Bond Premiums $600.00; Annual Camps of Instruction and Super- 



795 


vision $2,650.00; National Rifle Matches $1,000.00—$83,400.00. 2. 

In addition to the monies otherwise appropriated, there is appro¬ 
priated out of the monies not otherwise appropriated, such sum 
as may be necessary to pay, subsistence, shelter, travel, and other 
necessary expenses of troops called into, the active military service 
of the State for the purpose of enforcing the law, preservation of 
peace, for the security of lives of citizens, for relief and aid in case 
of disaster, for the protection of property, or other service ordered 
by the Commander-in-Chief. The disbursement of all funds ap¬ 
propriated by this Act shall be with the approval of the Governor. 
VII. BUSINESS REGULATION: 1. Insurance Department: 
For Compensation of Superintendent of Insurance $3,600.00; Other 
Salaries $7,640.00; Supplies & Materials $200.00; Postage, Tele¬ 
phone & Telegraph $1,050.00 ; Printing & Binding $4,000.00 ; Travel 
Expense $275.00; General Expense $4,125.00; Insurance & Bond¬ 
ing $138.00; Office Equipment $500.00—$21,528.00. 2. Banking 

Department: For compensation of Superintendent of Banks 
$3,000.00 ; Other Salaries $18,000.00 ; Supplies & Materials $800.00; 
Postage, Telephone & Telegraph $900.00; Printing & Binding 
$350.00; Travel Expense $4,800.00; Insurance & Bonding $600.00; 
General Expense $50.00—$29,100.00. 3. State Securities Commis¬ 
sion : For salaries (not including salaries of Commissioners) and 
expenses of State Securities Commission, all fees or monies paid 
or payable by every person as defined in the Alabama Securities 
Act for any and all purposes as required by said Act, which said 
fees are hereby set apart and shall be available and applied to 
payment of such salaries and expenses. 4. Department of Agri¬ 
culture & Industries: For salary of Commissioner of Agriculture 
and Industries and for personal services and other expenses oper¬ 
ating the Department of Agriculture and Industries, the Agricul¬ 
tural Fund in accordance with the provisions of the Agricultural 
Code of Alabama. Provided, however, that said Department shall 
only expend the monies in such fund as provided in said Agricul¬ 
tural Code of 1927. 5. Alabama Real Estate Commission: For 

Compensation of Commissioners and for personal services and 
other expenses incident to the duties of the Commission, the Ala¬ 
bama Real Estate Fund in accordance with the provisions of Act 
No. 344, approved August 27, 1927. 6. Alabama Public Service 

Commission: For Compensation of the President of the Commis¬ 
sion, For Compensation of Two Associate Commissioners, Other 
Salaries, Supplies and Materials, Postage, telephone and telegraph, 
Traveling Expenses, General Expenses, Insurance and Bonding, 
Office Equipment—$100,000.00. Provided, that the appropriation 
to the Alabama Public Service Commission shall be payable only 
out of inspection and supervision fees paid by utilities and trans¬ 
portation companies, and such parts or percentages of the fees and 
taxes paid by motor carriers or motor transportation companies 
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as are now or may be set aside by law to be used by the Commis¬ 
sion, but if said fees and taxes do not equal the total amount of 
$100,000.00, there shall not be paid out of the General Fund of 
the State any amount, but the appropriation for all said salaries 
and expenses of the Commission, and its employees in such event 
shall be limited to the total amount of all said fees and taxes 
assigned to the Commission’s said appropriation. In consideration 
of the fact that inspection and supervision fees of utilities and 
transportation companies, constituting the greater part of the 
funds made available for the salaries and expenses of the Commis¬ 
sion and its employees, are payable on the calendar year basis, and 
are payable on February first of each year, the State Treasurer 
shall hold in the State Treasury at the end of each fiscal year on 
September 30th as much as $33,333.33, or such part of said sum 
of $33,333.33, out of such fees and taxes assigned to this appro¬ 
priation for the Commission, as may be on hand, and the same 
shall be paid out by the State Treasurer as provided by law for 
all such salaries and expenses of the Commission and its employees 
during the months of October, November, December and January. 
Upon the close of business at the end of each fiscal year of the 
State, if the balance of the amount of such fees and taxes assigned 
to provide such appropriation for the Commission, then on hand 
in the State Treasury, exceeds said sum of $33,333.33, such excess 
shall go into the General Fund of the State. 7. Mining Depart¬ 
ment : For compensation of Chief Mine Inspector $2,800.00; Other 
Salaries $17,000.00; Supplies and Materials $200.00; Postage, Tele¬ 
phone and Telegraph $480.00; Travel Expense $2,400.00; Printing 
and Binding $150.00; Motor Vehicle Expense $250.00; Rent, lights, 
heat and water $918.00—$24,198.00. VIII. CONSERVATION 
OF HEALTH AND SANITATION: 1. State Health Depart¬ 
ment. (1) For salary of State Health Officer, $3,600.00 for every 
year; (2) For other personal services $193,500.00 for every year; 
(3) For other expenses including County Health Work $202,900.00. 
Provided, however, that whatever sum or sums of money that may 
be appropriated by the Federal Government under what is known 
as the Social Security Bill, and received by the Health Department 
of the State of Alabama, shall be deducted from the appropria¬ 
tion herein made. (2) Pasteur Treatments: For Pasteur Treat¬ 
ments $30,000.00; 3. State Serum Plant: Salaries and other ex¬ 
penses $3,000.00—$3,000.00; 4. State Service Commission: For 
compensation of Commissioner $2,400.00; Other Salaries $8,000.00; 
Supplies and materials $250.00; Postage, Telephone and Telegraph 
$400.00; Printing and Binding $60.00; Travel Expense $250.00; In¬ 
surance and Bonding $10.00; Rent, lights, heat and water $630.00— 
$12,000.00. IX. DEVELOPMENT AND CONSERVATION 
OF NATURAL RESOURCES: 1. Game and Fish Department: 
For salary of Commissioner and for personal services and other 
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expenses incident to the operation of the Game and Fish Depart¬ 
ment, the Game and Fish Fund in accordance with the provisions 
of Act No. 62, approved October 7, 1932. 2. Geological Survey: 

The compensation of the State Geologist, $3,000.00; Other salaries 
and expenses of the Geological Survey $31,400.00—$34,400.00. 3. 

Oyster Protection: For personal services and other expenses in¬ 
cident to the preservation, development and improvement of the 
State’s oysters and oyster beds, the Oyster Protection Fund in 
accordance with Act. No. 504, approved October 1, 1923. 4. For¬ 
estry Commission: For salary of Commissioner and for personal 
services and other expenses incident to the operation of the For¬ 
estry Department, the Forestry Fund as provided by Section 1005 
of the Code of Alabama, 1923. X. CHARITIES, HOSPITALS 
AND CORRECTIONS: 1. Child Welfare Bureau. For com¬ 
pensation of the Director $3,000.00; other salaries $35,700.00; sup¬ 
plies and materials $350.00; postage, telephone and telegraph 
$1,650.00; printing and binding $1,000.00; travel expenses $8,150.00; 
motor vehicle expenses $1,440.00; general expense $40.00; insur¬ 
ance and bonding $20.00; office equipment $350.00; care of juvenile 
wards $32,300.00; Total $84,000.00. This appropriation shall be 
paid out upon the requisition of the Director of the Bureau with 
the approval of the Commissioner and of the Governor as Chair¬ 
man of the Board of Public Welfare. 2. Convict Department: 
There is hereby appropriated to the State Board of Administration 
for the payment of the salaries of the Director and for other per¬ 
sonal services and expenses incident to the operation and mainte¬ 
nance of the Convict System of Alabama all receipts from its 
administration and operation of the convicts; and in addition 
thereto there is hereby appropriated to the said Board of Adminis¬ 
tration for such purposes such additional sum as shall be needed 
for the proper administration, operation and maintenance of the 
Convict Department not to exceed the sum of $350,000.00; For the 
payment of Criminal Court Costs $150,000.00—$500,000.00. State 
Institutions: 3. Alabama Reform School for Negroes $40,000.00. 

4. Alabama Insane Hospitals: For the support, maintenance and 
repairs of the Alabama Insane Hospital, an amount not to exceed 
$4.00 per week nor be less than $3.00 per week for each patient. 
Estimated—$975,000.00. 5. Alabama Boys Industrial School: 

There is hereby appropriated out of the general fund of the State 
of Alabama for the maintenance, support, insurance and upkeep of 
the Alabama Boys Industrial School, the sum of One Hundred 
Thousand Dollars annually, to be drawn quarterly in advance by 
the Treasurer of the Board of the Alabama Boys Industrial School 
and to be disbursed as directed by said Board. Any balance from 
this appropriation at the end of each year shall remain in the hands 
of the Treasurer of said institution and shall not revert to the 
State—$100,000.00. There is further appropriated the sum of 
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$8,000.00 to the Alabama Boys Industrial School as a refund for 
money expended by the School Board in purchase of land subse¬ 
quently deeded to the State of Alabama, subject to the approval 
of the Governor. 6. Partlow State School: For the support, 
maintenance and repairs of the Partlow State School for mental 
deficients, a sum not to exceed $4.00 per week nor to be less than 
$3.00 per week for each inmate, and the appropriations herein made 
to said Alabama Insane Hospital and Partlow State School for 
mental deficients shall be payable and are to be disbursed as pro¬ 
vided in Section 1423 to 1485, inclusive, as amended, of the Code 
of Alabama of 1923 and the Act entitled "An Act” to provide for 
the maintenance of the Alabama Home for mental inferiors ap¬ 
proved February 3, 1923, and shall continue, and the unexpended 
balances thereof shall not revert to or to be recovered into the 
General Treasury of the State of Alabama at the end of any fiscal 
year. Estimated—$122,512.00. 7. State Training School for Girls: 

$40,000.00 etc., For repairing buildings and purchasing material 
for same, and removal of school from present site, (to be appro¬ 
priated for only one year)—$29,900.00 Twenty nine thousand nine 
hundred dollars. Miscellaneous: 8. Removing Prisoners 

$3,000.00. 9. Feeding Prisoners $175,000.00. 10. Arrest of Ab¬ 
sconding Felons $1,500.00. 11. Confederate Soldiers’ Home 

$5,000.00. 12. State Department of Public Welfare $15,000.00. XI. 
EDUCATION. 1. Public School Fund: Interest on Endowment 
$190,000.00; Additional Appropriation $500,000.00—$690,000.00. 2. 
For compensation of Superintendent of Education, $3,600.00; For 
salaries and other purposes, $95,000.00. 3. Alabama Institute for 

Deaf and Blind: There is hereby appropriated out of the general 
fund of the State of Alabama for the maintenance, support, insur¬ 
ance and upkeep of the Alabama institute for the Deaf and Blind, 
an educational institution which is a division of the Public Schools 
of Alabama, the sum of $296.00 per pupil, such appropriation to 
be based on the number of pupils enrolled on the first day of 
January of each year, and to be drawn quarterly in advance by the 
Treasurer of the Board of the Alabama Institute for Deaf and 
Blind and to be disbursed as directed by said Board. Any balance 
from this appropriation at the end of each year shall remain in the 
hands of the Treasurer of said Institution and shall not revert to 
the State. Estimated $198,000.00. 4. Alabama College: Interest 
on Endowment $34,964.00. 5. Alabama Polytechnic Institute: In¬ 
terest on Endowment $20,280.00. 6. University of Alabama: In¬ 

terest on Endowment, $61,000.00. 7 M Grove Hill Endowment 
$600.00. XII. HIGHWAYS AND BRIDGES. 1. (1) For sal¬ 
aries of three Highway Commissioners @ $3,600.00—$10,800. (2) 
For interest and sinking funds on outstanding highway bonds so 
much of the gasoline taxes and motor vehicle licenses collected, 
as may be necessary to pay the same. (3) For maintenance and 
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construction of roads and bridges, and other expenses of the high¬ 
way department, the rest and residue of gasoline taxes, motor 
vehicle licenses, and all other revenues coming in or accruing to 
the Highway Department, by virtue of Federal Aid, Statutes of 
Alabama, or otherwise. XIII. RECREATION: 1. White 

House of Confederacy $2,500.00 2. Confederate Reunion $1,000.00. 
3. Confederate Museum, at Richmond, $250.00—$3,750.00. XIV. 
INTEREST: 1. Old Bonded Debt $339,720.00. 2. Harbor Im¬ 

provement Bonds and Warrant Refunding Bonds $300,000.00— 
$639,720.00. Provided that any part of the appropriation for the 
payment of interest on Harbor Improvement and/or Warrant Re¬ 
funding Bonds not required for such purpose is hereby appro¬ 
priated to create a sinking fund for the retirement of the Renewal 
Class A, Renewal Class C, and Funding Bonds. XV. PEN¬ 
SIONS: 1. There is hereby appropriated such an amount as 

may be necessary to pay all the pensions allowed to Confederate 
soldiers and sailors and their widows as now provided by law, 
payable out of the proceeds from the levy of the one mill tax for 
needy Confederate soldiers, and sailors the balance if any necessary 
for the payment thereof to be paid out of any monies in the 
State Treasury not otherwise appropriated. 2. Pension Commis¬ 
sion: Salaries $2,700.00; Supplies and Material $100.00; Postage, 
Telephone & Telegraph $400.00; Printing and Binding $500.00; 
Miscellaneous $300.00—$4,000.00. Provided that the expenses of 
the Pension Commission shall be paid from the Pension Fund. 
XVI. DEBT PAYMENT: 1. Harbor Improvement Bonds: For 
the year 1936 $100,000.00; For the year 1937 $175,000.00; For the 
year 1938 $250,000.00; For the year 1939 $250,000.00—$775,000.00. 
2. Sinking Fund for Class A Renewal, Class C Renewal and 
Funding Bonds $250,000.00. XVII. Except as herein otherwise 
provided, the amounts herein specifically appropriated shall be in 
lieu of the amounts heretofore provided or appropriated by law for 
such purposes; and all laws general, special or private, inconsistent 
with the provisions of this Act are hereby expressly repealed. 
XVIII. That except as may be otherwise provided in what is 
known as and called The Budget and Financial Control Act, noth¬ 
ing herein shall be construed to affect or repeal any law or pro¬ 
vision of law under or by which any department is now operated 
wholly upon any receipts, licenses, fees or revenues, payable to or 
collected by or for the account of such department; nor shall any¬ 
thing in this Act be construed to affect or repeal any law author¬ 
izing or permitting any college, school or other institution of the 
State from receiving and disbursing any fees, tuition, charges, 
sales, endowments, trusts or income therefrom, which is now or 
may hereafter be authorized to collect, receive or disburse. XIX. 
That the^ appropriations herein made except appropriations to 
eleemosynary institutions, or to the school for Deaf and Blind in 
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Talladega, Alabama, are, and shall be subject to the terms, con¬ 
ditions, provisions and limitations of the Budget and Financial 
Control Act. XX. That if any section, clause, provisions, or 
portion of this Act or all or any portion of any appropriations 
herein made is held to be unconstitutional or invalid, it shall not 
affect any other section, clause, provisions or portion of this Act, 
or any other appropriation or portion thereof hereby made, not in 
and of itself unconstitutional or invalid. XXL That all laws, and 
parts of laws, general, special or private, in conflict with the terms 
and provisions of this Act, be and the same are, hereby repealed. 

Approved September 6, 1935. 


No. 375) (H. 833—Lusk. 

AN ACT 

To permit the governing body of any municipality in this State having a 
population of not less than 24,000 nor over 60,000, according to the last 
or any succeeding Federal census, to levy a license tax of three-fourths 
of one cent per gallon on all gas^nnc or utner motor tuel sold in such 
municipality and pledge the same to secure bonds or other obligations 
hereafter issued for building and equipping school buildings therein. 

Be it Unacted by the Legislature of Alabama: 

Section 1. After the passage and approval of this Act, the 
governing body of any municipality in this State, having a popu¬ 
lation of not less than 24,000 and not more than 60,000, according 
to the last Federal census, or any future Federal census, shall have 
the authority to levy a tax of three-fourths of one cent per gallon 
on all gasoline or other motor fuel sold in said municipality. 

Section 2. The governing body of such municipality may 
pledge the proceeds of such tax for the payment of the principal 
and interest of any bonds or other obligations hereafter issued for 
the building and equipment of school houses for the public schools 
of said city, including the purchase of necessary ground for such 
school buildings, and when the tax is so pledged, such municipal¬ 
ity shall continue to levy such tax so long as it may be necessary 
for the payment of the principal and interest of such bonds or 
other obligations. 

Section 3. All laws and parts of laws in conflict with the pro¬ 
visions of this Act are hereby repealed. 

Approved September 7. 1935. 
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wo * tf7b (S. 381—Swift 

AN ACT 

To authorize the Judge of Probate, the Tax assessor and the Tax Collector 
in all counties which now or may hereafter embrace an area of twelve 
hundred and fifty (1250) or more square miles, where it is necessary 
or expedient to the efficient conduct of such offices, to employ more 
in ls , allowed b y the provisions of House Bill 324, approved July 

1U, iyj5, when such employment is authorized and approved by the 
Lourt of County Commissioners or like governing body of such coun¬ 
ties. duly entered on the minutes of such Court. 

Be it enacted by the Legislature of Alabama-: 

Section 1. That the Judge of Probate, the Tax Assessor and 
the Tax Collector of all counties of this State which now or may 
hereafter embrace an area of twelve hundred and fifty (1250) 
square miles or more, may employ, when it is necessary or con¬ 
venient to the efficient conduct of such offices, more help than 
is allowed by the provisions of House Bill 324, approved July 10, 
1935, when such employment is authorized and approved by the 
court of County Commissioners or like governing body of such 
counties, prior to such employment, and duly entered on the 
minutes of such court. 

Section 2. All laws or parts of laws in conflict herewith are 
hereby repealed. 

Section 3. This Act shall be effective as of October 1, 1935. 
Approved September 9, 1935. 


No * 37 ?) (H. 76—DeVANE 

AN ACT 

To make a conditional appropriation for the acquisition of lands to be de¬ 
veloped as forests and parks to enable the State to cooperate effectively 
with the United States Government in its recovery program in Alabama, 
and to make provision for repayment of said appropriation into the gen¬ 
eral fund. 

WHEREAS the United States Government requires State ownership 
of the lands upon which improvements and structures furnishing em- 
p oyment to large numbers of workers are projected in the development 
°r . ores £ s and State parks, and the President and the Congress 

°* I j United States have provided Federal funds for the improvement 
and development of such areas conditional upon the State having title to 
the lands, and 

^^iF^AS demonstration forests are required for the purpose of ex- 
emplfying to landowners the best means and methods of growing paper 
pulpwood and other forest products as raw materials for numerous in¬ 
dustries to be encouraged to enter and remain in the state, and other 
areas are required for the preservation of outstanding scenic and recrea¬ 
tional sites in the public interest. 


27—Gh 
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Be it enacted by the Legislature of Alabama: 

Section 1. That out of any funds of the State Treasury not 
otherwise appropriated there is hereby appropriated for the ac¬ 
quisition of lands by the State Commission of Forestry for the 
purposes of State Forests and State Parks, by purchase or by con¬ 
demnation, the sum of twenty-five thousand dollars for each year 
of the quadrennium beginning October 1, 1935; provided that all 
receipts accruing from the operation of said forests and parks, 
over and above the actual costs of protection, maintenance and 
administration, shall be deposited in the Treasury to the credit 
of the general fund for the purpose of liquidating the appropriation 
herein made. 

Section 2. That no funds shall be expended under this Act ex¬ 
cept upon prior approval of the Governor. 

Section 3. That this Act shall go into effect immediately upon 
its approval by the Governor. 

Approved September 9, 1935. 


No. 378) (H. 100—Welch 

AN ACT 

To amend Sections 3886, 3887, 3888 and 3889 of Chapter 122 of the Code 

of Alabama of 1923. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 3886 of the Code be amended so as 
to read: 3886.— EXPLODING OR SETTING OFF DYNAMITE. 
PENALTY FOR.—Any person who wilfully sets off or explodes 
any dynamite or other explosive in, under or dangerously near 
to any steam boat or vessel or railroad car in which there is at 
the time any human being, or any prison or jail or any other 
house or building which is occupied by a person lodged therein 
or any inhabited dwelling house or any house adjoining such house 
whether there is at the time in such house adjoining a dwelling 
house a human being or not must on conviction be punished at 
the discretion of the jury by death or by imprisonment in the 
penitentiary for not less than ten years. 

Secton 2. That Section 3887 of the Code be amended so as 
to read: 3887. INDICTMENT—SUFFICIENCY OF.—It shall 
be sufficient to aver in any indictment for the violation of the 
provisions of the preceding section as amended in substance as 
follows: "A. B. Wilfully set off or exploded dynamite or other 
explosive in, under or dangerously near to the dwelling house of 
C. D., in which there was at the time a human being.” 
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Section 3. That Section 3888 of the Code be amended so as 

^°T^ d: 3888 ’ setting off explosives under PUB- 
EIC BUILDING OR UNINHABITED DWELLING.—PENAL- 

IY FOR.—Any person who wilfully sets off or explodes any 
dynamite in, under or dangerously near to any church, meeting 
house, court house, town house, college, academy, jail or other 
building erected for public use, or any banking house, warehouse, 
cotton house, gin house, store, manufactory or mill, or any rail- 
road car, railroad engine, street car or automobile, car shed, barn, 
stable, cotton house or cotton pen containing cotton, or corn pen 
containing corn, or any shop or office or other house within the 
curtilage of any dwelling house or any uninhabited dwelling house 
or unoccupied dwelling house or steam boat or vessel in which 
there is at the time no human being must on conviction be pun¬ 
ished by imprisonment in the penitentiary for not less than two 
years or more than 10 years. 

Section 4. That Section 3889 of‘the Code be amended so as 
to read: 3889. SUFFICIENCY OF INDICTMENT.—It shall be 
sufficient to aver in any indictment for the violation of the pro¬ 
visions of Section 3888 of the Code as amended in substance as 
follows: “A. B. wilfully set off or exploded dynamite or other 
explosive in, under or dangerously near to the uninhabited dwell¬ 
ing house of C. D. in which there was at the time no human 
being.” 

, Section 5. That all laws and parts of laws in conflict with 
this act are hereby repealed and this act shall take effect immedi¬ 
ately after its passage, the public welfare demanding it. 

Approved September 9, 1935. • 


No. 379) H. 191—Lee (Monroe) 

AN ACT 

To better secure the administration of the financial affairs of the Counties 
of Alabama, and for that purpose and to that end to vest in County 
Boards of Revenue, County Commissioners, and other like governing 
bodies by whatever name known, more efficient power and control over 
all public funds that may now or hereafter be under their management 
and control; to limit their power and authority to approve and pay 
claims for current operating expenses in any fiscal year to the income 
of the county available for such purposes; to prescribe the fiscal year 
f° r j- P ur P° ses °f t this Act; to provide for the registration of all out¬ 
standing general obligations; to more effectively provide for the prepara- 
tion and adoption of annual budgets; to provide that no warrants or 
orders for money shall be issued under the authority of such boards until 
the cash is available for their payment; to provide for a record of the 
financial status of counties; to provide that temporary loans made under 
the general laws of the State of Alabama for the purpose of enabling 
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counties to meet their current obligations shall not exceed 95% of such 
temporary loans made the preceding year, except for the purpose of 
meeting emergencies and to provide that in making up a budget tne 
amount borrowed on such temporary loan to be made during each tiscal 
year shall be included as a part of the operating revenue of the county 
for such year, and the amount of such temporary loan, principal and 
interest, payable in each fiscal year shall constitute a part of the op¬ 
erating expenses to be included in the budget of the county for the frscal 
year in which such loans are payable, and shall be paid out of the funds 
pledged therefor; to provide that this Act shall be effective on and 
after the first day of October, 1935; and to repeal all laws except local 
laws, in conflict with the Act. Provided, the Act shall not apply to 
counties having more than 95,000 population. 

Be it Enacted by the Legislature of Alabama: 

Section 1.—TITLE OF ACT. This Act shall be known and 
may be cited as the County Financial Control Act. 

Section 2.—PURPOSE. It is the purpose of this Act to vest 
in Boards of Revenue, County Commissioners and other similar 
governing bodies in the various Counties, by whatever name they 
may bear, more efficient power and control over all public funds 
that may now or hereafter be under their management and con¬ 
trol; and to limit their powers and authority to incur obligations 
and to approve and pay claims for current operating expenses in 
any fiscal year to the income of such year available for such pur¬ 
poses. And to authorize the refunding of outstanding general 
obligations, other than bonded indebtedness, so that the provisions 
of this Act may be put into effective operation. 

Section 3.—ANNUAL BUDGETS. It shall be the duty of the 
Board of Revenue, County CQmmissioners or other similar govern¬ 
ing body of the Counties, by whatever name they bear, at some 
meeting in September of each calendar year, or not later than their 
first meeting in October following, to prepare and adopt an esti¬ 
mate of the income of the County for the fiscal year beginning on 
October first of the current calendar year, for what is known as 
the general fund, under their supervision and control; and to esti¬ 
mate for the same fiscal year the expense of operations, and to 
appropriate for the various purposes the respective amounts that 
are to be used for each of such purposes. Provided, the appropria¬ 
tions so made shall not exceed the estimated total income of the 
County available for appropriations. In order that such estimate 
of income and operating expenses may be as nearly correct as 
possible the Board of Revenue, County Commissioners or other 
like governing body shall call upon any public official who handles 
any incoming monies, or who issues any kind of order payable 
out of the county treasury without approval of such Board of 
Revenue, County Commissioners or other like governing body to 
furnish them in writing an estimate of such income and of the 
probable amount of orders they will be called upon to issue during 
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such fiscal year, and it shall be the duty of such official to furnish 
such estimates without delay. 

Section 4—PAYMENT OF REFUNDED DEBTS. And 
where Counties issue refunding warrants in lieu of obligations 
outstanding at the time this Act becomes effective the interest on 
such outstanding warrants, together with the principal thereof 
maturing in any fiscal year, shall constitute a part of the current 
operating budget of such county for that fiscal year, and be paid 
out of funds available in such year for operating purposes, unless 
funds are provided otherwise for such payments. 

Section 5.—WHO SHALL ISSUE WARRANTS. No warrant 
shall be issued or check drawn on the County Treasury or County 
Depository by any person except the Judge of Probate or Chair¬ 
man of the Board of Revenue, or like governing body, or such 
other officer as may be designated by such Board; and officers 
who are authorized to pay claims which have not been first ap¬ 
proved by the Board, shall issue orders for warrants or checks 
which must be presented to the officer so authorized to issue war¬ 
rants payable out of the County Treasury or County Depository. 

Section 6.—DISPOSITION OF BALANCES. At the end of 
every fiscal year any unexpended balances, remaining in the gen¬ 
eral funds set up under the provisions of this Act shall go forward 
into the general fund of the succeeding year; and such balance or 
balances shall constitute a part of the income available for such 
fiscal year, and be handled, appropriated and disbursed as any 
other income for that year. 

Section 7.—NO WARRANTS ISSUED UNTIL CASH IS 
AVAILABLE. No warrant or order for money shall be issued 
in pursuance of authority of the Board of Revenue, County Com¬ 
missioners or other like governing body until funds are available 
for its payment upon presentation to the Treasurer or depositary. 
It shall be the duty of the Board of Revenue, County Commis¬ 
sioners or other like governing body, to provide and appropriate 
funds for paying warrants issued upon orders drawn by other 
county officials in pursuance of law, which orders are not required 
by law to be approved and authorized by such Board. 

Section 8.—RECORD OF FINANCIAL STATUS. The 
Boards of Revenue, County Commissioners and other like govern¬ 
ing bodies of the counties shall provide for a record of the financial 
status of the respective counties to be made up and kept in suit¬ 
able form for the purpose, which said record shall be available 
to the public at all reasonable times for examination and informa- 
tion. This record shall be kept up to date at all times and reflect 
the true status of all outstanding obligations of the county, and 
the estimated income for the current fiscal year. Provided, how¬ 
ever, that orders issued by county officers authorized to issue 
them without the approval and authority of Boards of Revenue, 
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County Commissioners and other like governing bodies, must be 
presented to the officer authorized to issue* warrants theretor 
without the approval of said governing body of the county. 

Section 8-J4 -WHO SHALL KEEP SUCH RECORD The 
record provided for in' the next preceding section shall be kept 
under direction of the Judge of Probate, or the Chairman o e 
Board, whose duty it shall be to keep this record up to date at all 
times, and to perform any other duties with reference to account¬ 
ing, auditing claims, issuing warrants, and supplying such Board 
with information, as they may deem necessary for the administra¬ 
tion of the financial affairs of the County; provided that the Board 
of Revenue, Court of County Commissioners, or other governing 
body shall provide for the payment of reasonable compensation for 
the work of keeping this record. „„ m ., TT , T vn „ MD 

Section 9.—SHALL REFUND OUTSTANDING WAR¬ 
RANTS. It shall be the duty of all Boards of Revenue, County 
Commissioners and other like governing bodies of the counties to 
refund all warrants, which are unpaid and past due at the time 
this Act goes into effect, and for which there is no money available 
at that time. Refunding warrants may be sold at not less than 
par and the money used to pay the owners of old warrants or they 
may be exchanged for old warrants upon any practicable plan such 
Boards may fix; provided, that refunding warrants may not be 
issued for amounts greater than the old warrants, plus any interest 
that may have legally accrued on such old warrants, as bear in¬ 
terest themselves. Such refunding warrants may be issued under 
the law now in force, except that they may be made to mature 
annually over a period not exceeding twenty years. In the issu¬ 
ance of such refunding warrants care should be exercised to avoid 
favoritism in the matter of maturities. With the consent, of the 
holders thereof, any county may refund, under the provisions of 
this Act, temporary loans outstanding when this Act goes into 
effect made in anticipation of the collection of taxes for the time 
and under the conditions and terms provided herein for the refund¬ 
ing of outstanding warrants. 

Section 10.—REGISTRATION OF OLD WARRANTS. The 
Board of Revenue, County Commissioners or other like governing 
body, shall by notice published in some newspaper published in 
the county, if any, and if not then in . some newspaper published 
in an adjoining county, call in for registration anew all warrants 
and certificates of indebtedness payable out of the general fund, 
other than bonds, which are past due and remain unpaid, at the 
time this Act becomes effective. Such warrants and certificates 
shall be filed with the County Treasurer, the county depositary, 
or with such other bonded officer as may be designated in the 
notice. The notice to be published for three consecutive weeks. 
All such warrants or certificates shall be deposited with the officer 
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so designated not later than six months after this Act becomes 
effective, and such officer shall give the owner thereof an appro¬ 
priate receipt for the same. Such warrants and certificates shall 
be held by such officer for the purpose of surrender to the proper 
authority, and shall be surrendered in exchange for cash or for 
refunding certificates of indebtedness contemplated by this Act, 
in the discretion of said Board. Such officer shall then make 
prompt settlement with the owners of the warrants, or turn over 
to such, owners refunding warrants. It is the purpose of this Act 
to provide that said old warrants or certificates shall be refunded 
and settlement made with the owner in cash if practicable, and if 
not then in refunding warrants, as early after the expiration of said 
six months after the Act becomes effective as may be reasonably 
and fairly done. 

Section 11. TEMPORARY LOANS. Nothing in this Act 
shall be construed to repeal the general laws of the State of Ala¬ 
bama authorizing counties to make temporary loans in anticipa¬ 
tion of collection of taxes; provided, however, that hereafter no 
temporary loan or loans in anticipation of the collection of taxes 
made for the purpose of enabling counties to meet their current 
obligations shall exceed 95 °fo of the amount of such temporary 
loans made during the preceding fiscal year, except that to meet 
emergencies provided for in Section 17 hereof, temporary loans 
in anticipation of collection of taxes may be made up to the full 
amount provided for under the general laws of the State of Ala¬ 
bama; and in making up the budget provided for under this Act 
the amount borrowed on temporary loans in anticipation of the col¬ 
lection of taxes to be made during each fiscal year shall be in¬ 
cluded as a part of the operating revenue of the county for such 
year; and the amount of such temporary loan, principal and in¬ 
terest, payable in each fiscal year, shall constitute a part of the 
current operating expenses to be included in the budget of the 
county for.the fiscal year in which such loans are payable, and 
shall be paid out of the funds pledged therefor. 

Section 12.—DOES NOT APPLY TO BONDS. The provi¬ 
sions of this Act shall not apply to county bonds now outstanding 
or that may be hereafter issued under authority of law. 

Section 13.—DOES NOT APPLY TO SCHOOL FUNDS. 
The provisions of this Act shall not apply to public school funds 
administered by county Boards of Education, by whatever name 
they may bear. 

Section 14.—OFFICE SUPPLIES AND EX-OFFICIO FEES. 
It shall be the duty of every County official who is authorized by 
law to purchase supplies for the use of his office, and every County 
Official who is entitled under the law to receive from the county 
what is known as ex-officio fees, to prepare and submit to the 
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Board of Revenue, County Commissioners, or other like governing 
body, at or before the meeting of such Board at which the county 
Budget is adopted, an estimate of the amount necessary to be 
spent by him for office supplies, and the amount estimated by 
such official as will be due such officer as Ex-Officio fees, during 
the following fiscal year. And such Board of Revenue,. County 
Commissioners or other like governing body shall examine into 
such estimates and pass upon them, allowing therefor such 
amounts as to such board may seem to be proper for the purpose, 
or purposes mentioned herein. And no obligation incurred by 
such officer over and above the amount or amounts approved by 
such Board and appropriated therefor shall be an obligation of the 
County. 

Section 15.—OTHER OFFICERS AND EMPLOYEES. 
Nothing herein shall be construed to limit the authority of Boards 
of Revenue, County Commissioners and other like governing bodies 
to appoint any other officers or employees they may be authorized 
by law to appoint or employ. 

Section 16 .—INTERPRETATION. If any section, clause or 
sentence of this Act should be held to be unconstitutional it shall 
not affect the validity of any of the remainder of the Act. 

Section 17.—EMERGENCIES. In the event any situation 
over which the Board of Revenue, County Commissioners or other 
like governing body has no control results in an appreciable obli- 
gallon against the county over ana above what said ooard has 
reason to anticipate, and for which no moneys from the current 
year’s income are available to pay, such board may issue its in¬ 
terest bearing warrants, as now authorized by law, in. an amount 
sufficient to pay such emergency obligation. And the interest and 
maturities or principal of such loans shall constitute a part of the 
budget for the year in which they mature. But before such war¬ 
rants shall be authorized or sold under this Section, such Board 
shall inquire into and find that such emergency obligation has 
accrued, and such finding spread upon the minutes of its pro¬ 
ceedings. 

Section 18.—FISCAL YEAR. For the purposes of this Act 
the fiscal year shall begin October first, and shall end of September 
thirtieth following. ,. 

Section 19.—REPEALS CONFLICTING LAWS. All laws 
and parts of laws, except local acts applying to single counties, 
conflicting with any of the provisions of this Act be and they 
hereby are repealed. „ • . , „ 

Section 20.—EFFECTIVE DATE OF ACT.—This Act shall 
be effective on and after the first day of October, 1935. 

Section 21.—COUNTIES EXCLUDED. The provisions of 
this Act shall not apply to any counties having a population of 
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more than 95,000, according to the last and any subsequent Fed¬ 
eral Census. 

Approved September 9, 1935. 


No- 380) (H. 241—Harrison 

AN ACT 

To appropriate the monies now in the Treasury to the credit of the Royal¬ 
ties and Rentals Federal Mining Leases Fund, and to provide for the 

disposition of future receipts from the Federal Government. 

Be it enacted by the Legislature of Alabama: 

Section 1. That the monies heretofore received from the 
Federal Government, now in the State Treasury to the credit 
of the Royalties and Rentals Federal Mining Leases Fund, are 
hereby appropriated to and made a part of the Public School 
Fund. The State Comptroller is directed to transfer the funds in 
accordance with this act. 

Section 2. That any sums of money that may hereafter be 
received from the Federal Government on account of royalties and 
rentals from Federal Mining Leases are hereby appropriated to 
the Public School Fund. 

Section 3. That all laws and parts of laws in conflict with 
this Act be and the same are hereby repealed. 

Section 4. This Act shall take effect upon approval by the 
Governor. 

Approved September 9, 1935. 


No. 381) (H. 268—Matthews (Wilcox) 

AN ACT 

To authorize and provide for the payment of the sum of Two Hundred Ten 
Dollars ($210.00) for the relief of Mrs. Mary McG. Kelly of Wilcox 
County, Alabama who was entitled to an increase in pension for the 
April 1st 1933 quarter, had she filed her reclassification pension appli¬ 
cation when she reached the age of eighty years. 

WHEREAS Mrs. Mary McG. Kelly, the widow of a Confederate veteran, 
would be entitled to the difference in first and second class pension for 
the quarters beginning April 1st 1933, and ending December 21st 1934, 
at Thirty Dollars ($30.00) per quarter, amounting to a total of Two 
Hundred Ten Dollars ($210.00); and 

WHEREAS the said Mrs. Mary McG. Kelly, failed to receive the dif¬ 
ference of Two Hundred Ten Dollars ($210.00) only because of her failure 
to file her reclassification pension application, when she reached the 
age of Eighty years. 

Be it enacted by the Legislature of Alabama: 

Section 1. That the State Comptroller be and is hereby author¬ 
ized and directed to issue his warrant on the State Treasurer in 
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favor of the said Mrs. Mary McG Kelly, for the sum of Two 
Hundred Ten Dollars ($210.00), which shall be paid by the said 
Treasurer out of any funds in the State Treasury to the credit of 
Confederate Veterans Pensions. 

Approved September 9, 1935. 


No. 382) (H. 331—Staples 

AN ACT 

To Submit To The Qualified Voters Of This State, At An Election To Be 
Held On The First Tuesday After The Expiration Of Three Months 
After The Final Adjournment Of The Present Session Of The Legisla¬ 
ture Of Alabama, For Their Consideration An Amendment To The 
Constitution Of The State Empowering The Legislature To Authorize 
Mobile County To Issue Bonds From Time To Time, Not Exceeding In 
The Aggregate $1,600,000.00, Which Bonds, Or The Proceeds Thereof, 
Shall Be Used Exclusively For Paying Valid And Enforceable Unbonded 
Obligations Of Mobile County, And Unbonded Obligations Of Mobile 
County Which Would Be Valid And Enforceable But For The Provision 
Or Provisions Of The Constitution Of Alabama Of 1901 Fixing The 
Debt Limit Of Said County, And All Past Due Interest And Principal 
On Any Valid And Enforceable Bonded Obligations Of S*aid County, Ex¬ 
isting On September 30th, 1936; Providing For The Adoption Of An An¬ 
nual Budget For Mobile County; Providing That The Expenses Of Such 
County For Any Fiscal Year Shall Not Exceed The Revenues Of The 
County For That Year, And Providing That All Debts Contracted Or 
Liabilities Incurred By The Said County In Excess Of Such Revenues 
Shall Be Void; Providing That The Governing Body Of Mobile County 
May, During Any Such Fiscal Year, Borrow Additional Money To The 
Extent Of Twenty-Five Per Cent (25%) Of The General Revenues Of 
Such County For The Preceding Fiscal Year, And Pledge To Secure The 
Payment Thereof The General Revenues Of The County For Such Current 
Fiscal Year Only, Such Loans To Be Paid Within That Fiscal Year 
Or From The Pledged General Revenues Of The County Subsequently 
Collected For That Year, And That Any Loan So Made And Not Paid 
Out Of The General Revenues Of The County Pledged To Secure The 
Same Shall Be Void As To Any Amount Remaining Unpaid; Provid¬ 
ing That The Legislature Shall Not, After The Adoption Of Such 
Amendment, Pass Any Law Making Any Claim A Preferred Claim 
Against Said County, And Annulling As To Any Future Claim All Laws, 
Or Parts Of Laws, Now In Force And Effect, Making A Claim A Pre¬ 
ferred Claim Against Said County: And Providing Penalties For The 
Violation Of Any Of The Provisions Of Such Amendment.” 

Be it enacted by the Legislature of Alabama: 

Section 1. That the following amendment to the Constitution 
of Alabama is hereby proposed to be submitted to the qualified 
voters of Alabama for their consideration as hereinafter set forth, 
namely: The Legislature of Alabama may authorize Mobile Coun¬ 
ty to issue bonds from time to time, not exceeding in the aggregate 
$1,600,000.00, which bonds, or the proceeds thereof, shall be used 
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exclusively for paying valid and enforceable unbonded obligations 
of Mobile County, and unbonded obligations of Mobile County 
which would be valid and enforceable but for the provision or pro¬ 
visions of the Constitution of Alabama of 1901 fixing the debt limit 
of said County, and all past due interest and principal on any valid 
and enforceable bonded obligations of said County, existing on 
September 30th, 1936. In September of each year after the adop¬ 
tion of this amendment to the Constitution, the governing body of 
Mobile County shall adopt a budget based on 95 per cent of the 
gross receipts of the general fund of the preceding year for the suc¬ 
ceeding fiscal year beginning October 1st, and the expenses of such 
county for any such fiscal year shall not exceed the revenues of 
the county for that year. All debts contracted or liabilities in¬ 
curred by the said county in excess of such revenues shall be void. 
The governing body of Mobile County may, during any such fiscal 
year, borrow additional money to the extent of twenty-five (25%) 
per cent of the general revenues of such County for the preceding 
fiscal year, and pledge to secure the payment thereof the general 
revenues of the county for such current fiscal year only, such loans 
to be paid within that fiscal year or from the pledged general reve¬ 
nues of the County subsequently collected for that year, and any 
loan so made and not paid out of the general revenues of the Coun¬ 
ty pledged to secure the same shall be void as to any amount re¬ 
maining unpaid. The legislature shall not, after the adoption of 
this amendment, pass any law making any claim a preferred claim 
against said County, and all laws, or parts of laws, now in force 
and effect, making a claim a preferred claim against said County, 
are hereby annulled as to any future claim. The words ‘governing 
body of Mobile County’ as herein used shall include any board or 
officer which is now or which may hereafter be vested with the 
powers and duties now or formerly exercised by the Board of 
Revenue and Road Commissioners of Mobile County, Alabama. 
Any person violating any of the provisions of this amendment 
shall, upon conviction, be punished by a fine not exceeding $5,000.- 
00, or by imprisonment in the penitentiary for not more than two 
years, one or both, at the discretion of the jury trying the same, 
and the violation of any of the provisions of this amendment shall 
also be ground for impeachment. 

Section 2. That it shall be the duty of the Governor to give 
notice by proclamation to be published in one newspaper in each 
County in the State at least four successive weeks next preceding 
the date of the election hereinafter fixed of the election on the 
amendment proposed by this act to be submitted to the qualified 
voters of the State for their consideration, together with the pro¬ 
posed amendment. 

Section 3. That on the first Tuesday after the expiration of 
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three months after the final adjournment of the present session of 
the Legislature of Alabama, an election shall be held for the vote 
of the qualified electors of the State of Alabama upon the proposed 
amendment. Upon the official ballot printed for such election 
shall be printed the following, namely : “Shall the following be 
adopted as an Amendment to the Constitution of Alabama?” The 
Legislature of Alabama may authorize Mobile County to issue 
bonds from time to time, not exceeding in the aggregate $1,600,- 
000.00 which bonds, or the proceeds thereof, shall be used exclusive¬ 
ly for paying valid and enforceable unbonded obligations of Mo¬ 
bile County, and unbonded obligations of Mobile County which 
would be valid and enforceable but for the provision or provisions 
of the Constitution of Alabama of 1901 fixing the debt limit of 
said County, and all past due interest and principal on any valid and 
enforceable bonded obligations of said County, existing on Septem¬ 
ber 30th, 1936. In September of each year after the adoption of 
this amendment to the Constitution, the governing body of Mobile 
County shall adopt a budget based on 95% of the gross receipts of 
the general fund of the preceding year for the succeeding fiscal 
year beginning October 1st, and the expenses of such County for 
any such fiscal year shall not exceed the revenues of the County 
for that year. All debts contracted or liabilities incurred by the 
said County in excess of such revenues shall be void. The gov¬ 
erning body of Mobile County may, during any such fiscal year, 
borrow additional money to the extent of twenty-five per cent 
(25%) of the general revenues of such County for the preceding 
fiscal year, and pledge to secure the payment thereof the general 
revenues of the County for such current fiscal year only, such 
loans to be paid within that fiscal year or from the pledged general 
revenues of the County subsequently collected for that year, and 
any loan so made and not paid out of the general revenues of the 
County pledged to secure the same shall be void as to any amount 
remaining unpaid. The Legislature shall not, after the adoption 
of this amendment, pass any law making any claim a preferred 
claim against said County, and all laws, or parts of laws, now in 
force and effect, making a claim a preferred claim against said 
county, are hereby annulled as to any future claim. The words 
“governing body of Mobile County” as herein used shall include 
any board or officer which is now or which may hereafter be vest¬ 
ed with the powers and duties now or formerly exercised by the 
Board of Revenue and Road Commissioners of Mobile County, 
Alabama. Any person violating any of the provisions of this 
amendment shall, upon conviction, be punished by a fine not ex¬ 
ceeding $5,000.00, or by imprisonment in the penitentiary for not 
more than two years, one or both, at the discretion of the jury try¬ 
ing the same, and the violation of any of the provisions of this 
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amendment shall also be ground for impeachment/ ” Following 
the proposed amendment on the ballot shall be printed the word 
“Yes” and immediately under that shall be printed the word “No.” 
The choice of the voter shall be indicated by a cross-mark by him 
or her opposite the word expressing his or her desire. 

Section 4. The officers for said election shall open the polls for 
a vote of the qualified electors of the State upon the proposed 
amendment. The election shall be held in all things in accordance 
with the law governing general elections. In the election upon 
such proposed amendment the votes cast thereat shall be canvassed, 
tabulated and the returns thereof be made to the Secretary of State, 
and counted in the same manner as in elections for Governor, and 
if it shall thereupon appear that a majority of the qualified electors 
who voted upon the proposed amendment voted in favor of the 
same, such amendment shall be valid to all intents and purposes 
as a part of the Constitution of Alabama. The result of such elec¬ 
tion shall be made known by proclamation of the Governor. 

Passed by the House of Representatives September 13, 1935. 

Passed by the Senate September 13, 1935. 


No. 383) 


AN ACT 


(H. 373—McPhaul. 


T° Revise and Amend “An Act to Revise and Amend Chapter 224 of the 
Code of 1907, approved September 29, 1923. 


Be it enacted by the Legislature of Alabama: 

, 3!™* : An A . ct to Revise and Amend Chapter 224 of the Code 
of 1907. be revised and amended to read as follows: 

Section 1. The title and ownership to all wild birds, wild ani- 
mals and fish in the State of Alabama or within the territorial 
jurisdiction of the State are vested in the State for the purpose of 
regulating the use and disposition of same in accordance with the 
laws of the State. 

Section 2. Any person, firm, association or corporation who 
or that which takes, catches, kills or has in possession at any time, 
living or dead, any protected wild bird not a game bird or who 
sells or offers for sale, buys, purchases or offers to buy or pur- 
chase any such bird or exchange same for anything of value, or 
who shall sell or expose for sale or buy any part of the plumage, 
skm or body of any bird protected by the laws of this State, or 
who shall take or wilfully destroy the nests of any wild bird or 
who shall have such nests or eggs of such birds in his, her or its 
possession, except as otherwise provided by law, shall be guilty 
of a misdemeanor and upon conviction shall be punished by a 
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fine of not less than Ten ($10.00) Dollars nor more than Twenty- 
five ($25.00) Dollars for each offense. 

Section 3. No person shall at any time collect any protected 
wild animal or bird, or egg of any bird, in this State for propaga¬ 
tion or scientific purposes except under the direction supervision 
and regulation of the Commissioner, who, on the payment of One 
($1.00) Dollar, may issue such propagation or scientific permits 
annually to properly accredited persons or institutions. . Any per¬ 
son, firm, association or corporation being or having in posses¬ 
sion at any time such animal or bird, or the eggs of such bird, 
without a permit as provided in this section shall be guilty of a 
misdemeanor and upon conviction therefor shall be punished by 
a fine of not less than Ten ($10.00) Dollars nor more than Twenty- 
five ($25.00) Dollars for each offense. 

Section 4. English sparrows, Cooper’s hawks, chicken hawks, 
sharp-shinned hawks, blue darters, the great horned owl, crows, 
starlings and buzzards are not protected by the game laws of this 
State and may be killed at any time. 

Section 5. Any person who shall take, catch or kill or at¬ 
tempt to take, catch or kill any bird or animal protected by the 
laws of this State with or without a headlight or other artificial 
light or with or without a shotgun, rifle, air-rifle, pistol or revolver 
between sunset and daylight the following day shall be guilty 
of a misdemeanor, and on conviction shall be punished by a fine 
of not less than Twenty-five ($25.00) Dollars nor more than Fifty 
($50.00) Dollars for each offense; provided that animals classed 
as fur bearers by the laws of this State or regulations based there¬ 
under may be hunted, pursued, taken, captured or killed between 
sunset and daylight the following day, but in no case shall such 
fur bearing animals be hunted, taken, caught, captured or killed 
by means of or with any shotgun, rifle, air-rifle, pistol or revolver 
between sunset and daylight the following day, and any violation 
of the provisions of this section relating to fur bearing animals 
shall subject the person so violating to the penalty provided in this 
section. Provided however that nothing herein contained shall 
prevent the hunting of animals commonly referred to as coons 
and opossums with a light at night time. 

Section 6. Any person who hunts, takes, catches, kills or who 
attempts to take, catch, or kill any wild bird or animal except 
during the open season when same may be taken, captured or 
killed, shall be guilty of a misdemeanor, and upon conviction shall 
be punished by a fine of not less than Twenty ($20.00) Dollars nor 
more than Fifty ($50.00) Dollars for each offense. 

Section 7. Any person, firm or corporation who or that which 
sells, offers or exposes for sale, buys, purchases, barters or ex¬ 
changes anything of value for any game bird or game animal, or 
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any part thereof, at any time, shall be guilty of a misdemeanor and 
upon conviction shall be punished by a fine of not less than 
Twenty-five ($25.00) Dollars nor more than Fifty ($50.00) Dol¬ 
lars for each offense; provided, however, duly licensed catchers 
of fur bearing animals may sell to regularly licensed buyers or 
dealers only the furs, skins or pelts of fur bearing animals which 
they lawfully take, capture or kill; provided further that such li¬ 
censed catcher of fur bearing animals may sell or offer for sale 
for food the dressed carcass of edible fur bearing animals named 
by law or regulations based thereunder. 

Section 8. Any person who hunts, pursues, captures or kills 
a wild turkey in this State with the aid of a dog, at any time shall 
be guilty of a misdemeanor, and upon conviction shall be pun¬ 
ished by a fine of not less than Twenty-five ($25.00) Dollars nor 
more than Fifty ($50.00) Dollars for each offense. 

Section 9. Any person who hunts, pursues, captures, kills 
or who attempts to pursue, capture or kill any wild turkey hen or 
any doe or female deer or who kills an unantlered male deer at 
any time shall be guilty of a misdemeanor and upon conviction 
shall be punished by a fine of not less than Twenty-five ($25.00) 
Dollars nor more than Fifty ($50.00) Dollars for each offense. 

Section 10. It shall be unlawful for any person, firm or cor¬ 
poration to take, capture or kill by any means or device any of 
the fur bearing animals protected by the laws of this State, with¬ 
out first procuring a license therefor to be issued in the same man¬ 
ner as is provided for hunting and fishing licenses and after pay¬ 
ing therefor the sum of Two and 50/100 ($2.50) Dollars, which 
license when issued shall be good only during the season when 
fur bearing animals may be legally taken. In addition to the li¬ 
cense provided in this section, the holder thereof shall be required 
to procure from the probate judges or other persons authorized to 
issue hunting licenses, stamps or tags to be furnished by the Com¬ 
missioner to those issuing hunting, fishing and fur licenses, which 
stamp or tag shall be securely attached to each fur, skin, or pelt 
sold or offered for sale. Said stamp or tag shall be issued in du¬ 
plicate, upon the payment of the following fees:— for o’possum, 
skunk, muskrat, weasel, civet cat, two (2c) cents; for racoon and 
mink, fifteen (15c) cents; for bear, beaver, fox, otter, One ($1.00) 
Dollar. A violation of the provisions of this section or failure of 
full compliance therewith shall constitute a misdemeanor and upon 
conviction the person, firm or corporation violating same or failing 
to comply therewith shall be punished by a fine of not less than 
Ten ($10.00) Dollars nor more than Twenty-five ($25.00) Dollars 
for each offense. 

Section 11. It shall be a violation of this Act, subject to the 
same penalties as are provided for other offenses in Section 5 of 
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this Act, for any person, firm or corporation or association to ship 
or carry from this State any skin or hide of any fur bearing ani¬ 
mal on which the State tax is due without the State tax first 
being paid; provided further that any non-resident dealer or his 
or their agent operating in this State shall be required to post a 
cash deposit or bond of One Thousand ($1000.00) Dollars, and that 
any resident dealer shall be required to post a cash deposit or a 
bond of Five Hundred ($500.00) Dollars to guarantee payment of 
all taxes due by such dealer under the provisions of this Act. 

Section 12. Only such persons as have been residents contin¬ 
uously in this State for one year preceding the opening of the fur 
catching season shall be permitted to take, catch or kill or at¬ 
tempt to take, catch or kill fur bearing animals in this State or 
shall be permitted to receive a license therefor. A violation of 
the provisions of this section shall be a misdemeanor and the per¬ 
son so violating shall be punished by a fine of not less than Ten 
($10.00) Dollars nor more than Twenty-five ($25.00) Dollars for 
each offense. 

Section 13. No person using traps for the purpose of taking or 
catching fur bearing animals shall be permitted to set or have 
set in any one day more than one hundred and fifty traps. A vio¬ 
lation of the provisions of this section shall be a misdemeanor and 
the person so violating shall be punished by a fine of not less than 
Ten ($10.00) Dollars nor more than Twenty-five ($25.00) Dol¬ 
lars for each offense. 

Section 14. Judges of Probate and other persons authorized 
and designated to issue licenses, stamps or tags provided in the 
preceding section shall retain out of the license fee the sum of 
fifty (50c) cents, which shall cover the services required for issu¬ 
ing and reporting the sale of said licenses, stamps or tags, and 
shall remit the balance to the Commissioner on the first of each 
month, which balance shall be deposited with the State Treasury 
to the credit of the Game and Fish Fund; provided, however, that 
Judges of Probate, License Commissioners or other persons au¬ 
thorized to issue hunting, fishing and fur licenses who are paid a 
salary for their services as a public official, shall remit to the 
Commissioner the entire amount of revenue derived each month 
from the sale of fur licenses, stamps or tags. Each person au¬ 
thorized to issue fur licenses, stamps or tags shall make a full 
and complete report on the first day of each month to the Com¬ 
missioner of the number of licenses and the number of stamps or 
tags of each class issued and the name and post office address of 
the person or persons to whom issued, giving opposite each name 
the serial number of the license issued and the number of each 
kind of stamp or tag issued to each licensee, so issued, and the 
amount of money remitted therefor. 
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Section 15. Any person, firm or corporation who sells, ships 
by mail, express or otherwise transports within or without this 
State raw furs, skins or pelts of fur bearing animals for which 
the taking, capturing, killing or the catching of which has been 
done without first procuring a fur license and on which fur, skin 
or pelt a stamp or tag as herein provided is not securely attached 
or in consequence of which a fur license has not been issued, shall 
be guilty of a misdemeanor, and upon conviction shall be pun¬ 
ished by a fine of not less than Twenty-five ($25.00) Dollars nor 
more than Fifty ($50.00) Dollars for each offense. 

Section 16. Any person, firm, corporation, association or com¬ 
mon carrier, or any agent of such person, firm, corporation, asso¬ 
ciation or common carrier, who receives or accepts any raw fur, 
skin or pelt for storage, purchase, shipment or transportation on 
which or in consequence of which a license to take, capture or 
kill has not been issued or on which a stamp or tag has not been 
securely attached, shall be guilty of a misdemeanor and upon con¬ 
viction therefor shall be punished by a fine of not less than Twen¬ 
ty-five ($25.00) Dollars nor more than Fifty ($50.00) Dollars for 
each offense. 

Section 17. Any person, other than a fur-catcher shipping his 
own catch, who ships or carries skins and hides of fur-bearing ani¬ 
mals out of this State shall be considered a dealer. Provided that 
any non-resident who accompanies, consults, advises, finances, or 
associates any resident dealer, or trapper or furcatcher in the ex¬ 
amination, grading or purchase of furs offered for sale within or 
without the State, shall* be presumed to be a dealer and shall be 
required to obtain a nonresident's license. Provided further that 
any resident of this State who accompanies, consults, advises, fi¬ 
nances or associates any non-resident, or whose operations under 
this act are financed in whole or in part by such non-resident, in 
the examination, grading or purchase of furs offered for sale with¬ 
in or without this State, shall be presumed to be a dealer and shall 
be required to obtain a resident dealer’s license. 

Section 18. Any person, firm, association or corporation who 
or that which engages in the business of buying, trading, selling 
or otherwise deals in raw furs, skins or pelts of fur bearing ani¬ 
mals (for which a business license is not otherwise provided here¬ 
in) shall be required, before engaging in or transacting any such 
business, to first procure a license, in the same manner and place 
as provided for procuring hunting, fishing and fur licenses, and 
upon the following schedule:— A minimum license fee of Twenty- 
five ($25.00) Dollars when the gross sales during the next preced¬ 
ing year amounted to $15,000.00 or less; a license fee of Fifty 
($50.00) Dollars when such gross sales amounted to more than 
415,000.00 and less than $30,000.00; a license fee of One Hundred 
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($100.00) Dollars when such gross sales amounted to $30,000.00 
or more. Any non-resident dealer, trader or buyer of furs, skins 
or pelts of fur bearing animals who or which maintains a place of 
business in this State or who in person or through his or its agent 
buys, trades or deals in furs, skins or pelts of fur bearing animals 
in this State shall first procure a license and pay U fee of Three 
Hundred ($300.00) Dollars therefor. A non-resident as herein 
mentioned is defined as any person, firm, association or corpora¬ 
tion who or that which has not been continuously domiciled in this 
State for one year prior to October the first of the year for which 
such license is required. Any person, firm, association or corpora¬ 
tion who or that which violates any of the provisions of this Act 
for which a penalty is not otherwise provided shall be guilty of a mis¬ 
demeanor and upon conviction therefor shall be punished by a fine 
of not less than Fifty ($50.00) Dollars nor more than Three Hun¬ 
dred ($300.00) Dollars for each offense, and in addition thereto 
shall have his license cancelled by the Commissioner, and he or it 
shall not be permitted to renew the license so cancelled nor shall 
a new license be issued to such person, firm, association or cor¬ 
poration for a period of two years thereafter; provided that 
amounts required to be paid to the State by Schedule 73 of the 
General Revenue Act approved July 10, 1935, shall be deducted 
from the amounts required to be paid to the Department of Con¬ 
servation of Game, Fish and Seafoods by firms, associations or 
corporations as set out in this Section. 

Section 19. The Commissioner, his wardens, or any other per¬ 
sons appointed and designated by him for such purpose, shall have 
power and authority at any and all reasonable hours to inspect or 
examine the books and records of any person, firm, association or 
corporation, in order to determine the amount of license fees due 
under the provisions of the preceding section, and to further re¬ 
quire such persons or any member or members or agents or em¬ 
ployees of such firm, association or corporation, to answer under 
oath any questions that may be propounded, to determine the facts 
desired. The Commissioner and his said wardens and agents shall 
further have authority to administer an oath to any such person. 

Section 20. Any person, firm, association or corporation who 
or that which takes, ships, or transports, without or within this 
State, any of the birds or game protected by the laws of this State, 
unless the same be in the personal possession of, or be carried 
openly by the owner thereof, or person killing the same, who has 
in his or her possession a non-resident’s license, if the game is to 
be carried without this State, or a resident’s license if the game 
is to be transported wholly within this State, shall be guilty of a 
misdemeanor and, on conviction shall be punished by a fine of 
not less than Twenty-five ($25.00) nor more than Fifty ($50.00) 
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Dollars; provided, however, that under proper regulations by the 
Board issued by the Commissioner, any person may transport as 
baggage, or by express, not more than two days' bag limit of any 
game birds or animals taken legally; and provided further that 
such baggage or express be marked or tagged with the shipping 
tag procured from the Department of Conservation of Game, Fish 
and Seafoods, and a fee of twenty-five cents paid therefor. Fail¬ 
ure or refusal on the part of any person to comply with the pro¬ 
visions of this section shall be deemed a misdemeanor and upon 
their conviction shall be punished by a fine of not less than Twen¬ 
ty-five ($25.00) Dollars nor more than Fifty ($50.00) Dollars for 
each offense. 

Section 21. Any person, company, corporation or common car¬ 
rier, who or which shall ship or transport any game birds or game 
animals or parts thereof without first ascertaining that the per¬ 
son, firm or corporation offering same for shipment or transporta¬ 
tion has in his or her or its possession a license authorizing his, 
her or its possession of same, and covering the period when such 
shipment is offered and the license tax required in this Act shall 
be guilty of a misdemeanor, and upon conviction thereof shall be 
punished by a fine of not less than Twenty-five ($25.00) Dollars 
nor more than Fifty ($50.00) Dollars. 

Section 22. Any person who hunts or traps on the lands of 
another with a gun and dog or with steel traps without first having 
obtained from the owner or agent thereof a written permission to 
do so shall be guilty of a misdemeanor, and on conviction shall be 
fined not less than Ten ($10.00) Dollars nor more than Twenty- 
five ($25.00) Dollars, provided that no written permission shall 
be required of any person actually hunting in company with any 
owner or agent or any member of their families when hunting on 
lands owned or controlled by such owner or agent. 

Section 23. Any person who hunts within a distance of one 
hundred yards of any public road, public highway or railroad, log¬ 
ging railroad excepted, in this State, or who explodes any fire¬ 
arms while hunting within such public road, highway or railroad 
shall be guilty of a misdemeanor and upon conviction shall be 
punished by a fine of not less than Twenty-five ($25.00) Dollars 
nor more than Fifty ($50.00) Dollars for each offense. 

Section 24. All game, birds, animals or fish, taken or killed 
in this State must at all times be carried or transported openly, 
and failure to do so shall constitute a misdemeanor punishable by 
a fine of not less than Ten ($10.00) Dollars nor more than Twenty- 
five ($25.00) Dollars. All game, birds, animals and fish, carried 
or transported in an illegal manner or taken or killed illegally shall 
be confiscated and disposed of under regulations by the Commis¬ 
sioner. 
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Section 25. Any official of any court, officer or warden, who 
shall fail to perform any act, duty or obligation enjoined upon him by 
the provisions of this Act, or who fails or refuses to make proper 
remittance of all fines, forfeitures or other moneys due to be re¬ 
mitted to the Department under the game and fish laws of this 
State which may be now or hereafter enacted, shall be guilty of a 
misdemeanor and, on conviction, shall be punished by a fine of 
not less than Fifty ($50.00) Dollars nor more than One Hundred 
($100.00) Dollars. 

Section 26. Any person who wilfully opposes or resists the 
warden or other agent of the Commissioner in the discharge of his 
or their duty under the provisions of the game and fish laws of 
this State which are now or may be hereafter enacted, must on 
conviction be fined not less than Fifty ($50.00) nor more than One 
Hundred ($100.00) Dollars, and may also be imprisoned in the 
county jail, or sentenced to hard labor for the county for not more 
than three months. 

Section 27. Any person who violates any of the provisions of 
this Act, the penalty for which is not otherwise expressly pro¬ 
vided, shall be guilty of a misdemeanor, and upon conviction shall 
be fined not less than Twenty-five ($25.00) Dollars and not more 
than One Hundred ($100.00) Dollars for each such offense. 

Section 28. All laws and parts of laws in conflict with the pro¬ 
visions of this Act are hereby expressly repealed. 

Section 29. If any provisions of this Act or the application 
thereof to any person or circumstances, shall be held by the 
Supreme Court of this State to be unconstitutional, such holding 
shall not affect any other provision or the application of same to 
any other person or circumstances, it being the intent and purpose 
hereof that each provision and section of this Act shall stand or 
fall on its own merits, and that the judicial annulment of any such 
provision or section shall not in any wise affect any other provision 
or section not so annulled. 

Section 30. This Act shall become effective on approval by the 
Governor. 

Approved September 9, 1935. 
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No. 385) 


(H. 432—Taylor 


AN ACT 

To amend Section 7 of an Act entitled: An Act to give effect to the amend¬ 
ment to Section 93 of the Constitution of Alabama adopted at the No¬ 
vember election, 1922, enabling the State “when authorized by appro¬ 
priate laws passed by the Legislature, to engage in the work of internal 
improvement, of promoting, developing, constructing, maintaining and 
operating all harbors or seaports within the State or its jurisdiction at 
a cost not exceeding ten million dollars”; continuing the authority grant¬ 
ed the State of Alabama in Chapter 44, Article 4, of the Code of 1923, 
to engage in the work of internal improvement of promoting, developing, 
constructing, maintaining and operating all harbors or seaports within 
the State or its jurisdiction, including all kinds of terminal facilities at 
seaports, and therein and thereafter to borrow money through the issue 
and sale of its bonds, or otherwise therefor, but not to exceed in the ag¬ 
gregate ten million dollars; to prescribe the powers and authority of the 
State in respect to said development; continuing an agency of the State 
known as the State Docks Commission, preserving the terms of office of 
the existing members of the State Docks Commission, providing for the 
election, subject to confirmation by the Senate, and/or the Governor, of 
members of the State Docks Commissions, including the participation 
by the Governor in the election of members of the Commission under 
certain circumstances provided; to provide for the management and con* 
trol of all of said operations by said agency; to prescribe and define the 
powers, duties and jurisdiction of such agency, including, among other 
things, the leasing of real estate within the boundaries of the State Docks 
area and exempting from State, County and municipal taxation structures 
and improvements as well as all permanent facilities erected, installed or 
located, within said boundaries, by lessees, their successors or assigns, 
for the period stipulated in such leases, and including the exercise of the 
power of eminent domain, and, among other things, to make rules and 
regulations concerning the licensing and disciplining of pilots, fixing 
pilotage fees, promulgating rules and regulations for the operation and 
maintenance of any seaport or harbor within the State, preventing and 
penalizing obstruction of any harbor or seaport, providing suitable pen¬ 
alties for the violation of any rule or regulation established by said Com¬ 
mission under the authority of this Act; to confer upon said agency the 
power and authority to fix reasonable charges for services rendered pur¬ 
suant to this Act by the State, or under its authority, and for the use 
of its facilities acquired or constructed under authority of this Act, to 
require all persons and corporations rendering like services or furnishing 
similar facilities, to make charges therefor at least as great as the rea¬ 
sonable charges fixed by such agency, to establish harbor lines and to 
grant licenses to riparian owners to erect aids to navigation; to regu¬ 
late generally the acquisition, construction, development and operation 
by the State of harbor improvements; including, among other things, 
all kinds of terminal facilities at seaports; to repeal all laws in conflict 
with this Act, and expressly repealing the following sections of the 
Code of 1923, viz: Sections 2427 to 2517, both inclusive. Approved 
January 17, 1927. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Section 7 of an Act entitled An Act To give 
effect to the amendment to Section 93 of the Constitution of Ala¬ 
bama adopted at the November election, 1922, enabling the State 
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'when authorized by appropriate laws passed by the Legislature, to 
engage in the work of internal improvement, of promoting, develop¬ 
ing, constructing, maintaining and operating all harbors or seaports 
within the State or its jurisdiction at a cost not exceeding ten mil¬ 
lion dollars’; continuing the authority granted the State of Alabama 
in Chapter 44, Article 4, of the Code of 1923, to engage in the work 
of internal improvement of promoting, developing, constructing, 
maintaining and operating all harbors or seaports within the State 
or its jurisdiction, including all kinds of terminal facilities at sea¬ 
ports, and therein and thereafter to borrow money through the is¬ 
sue and sale of its bonds, or otherwise therefor, but not to exceed in 
the aggregate ten million dollars; to prescribe the powers and au¬ 
thority of the State in respect to said development; continuing an 
agency of the State known as the State Docks Commission, pre¬ 
serving the terms of office of the existing members of the State 
Docks Commission, providing for the election, subject to the con¬ 
firmation by the Senate, and/or the Governor, of members of the 
State Docks Commission, including the participation by the Gov¬ 
ernor in the election of members of the Commission under certain 
circumstances provided; to provide for the management and con¬ 
trol of all of said operations by said agency; to prescribe and de¬ 
fine the powers, duties and jurisdiction of such agency, including, 
among other things, the leasing of real estate within the boundaries 
of the State Docks area and exempting from State, county and mun¬ 
icipal taxation structures and improvements as well as all per¬ 
manent facilities erected, installed or located, within said boun¬ 
daries, by lessees, their successors or assigns, for the period stipu¬ 
lated in such leases, and including the exercise of the power of 
eminent domain, and, among other things, to make rules and regu¬ 
lations concerning the licensing and disciplining of pilots, fixing 
pilotage fees, promulgating rules and regulations for the operation 
and maintenance of any seaport or harbor within the State, pre¬ 
venting and penalizing obstruction of any harbor or seaport, provid¬ 
ing suitable penalties for the violation of any rule or regulation es¬ 
tablished by said Commission under the authority of this Act; to 
confer upon said agency the power and authority to fix reasonable 
charges for services rendered pursuant to this Act by the State, or 
under its authority, and for the use of its facilities acquired or con¬ 
structed under authority of this Act, to require all persons and 
corporations rendering like services or furnishing similar facilities, 
to make charges therefor at least as great as the reasonable charges 
fixed by such agency; to establish harbor lines and to grant licenses 
to riparian owners to erect aids to navigation; to regulate generally 
the acquisition, construction, development and operation by the 
State of harbor improvements; including, among other things, all 
kinds of terminal facilities at seaports; to repeal all laws in con- 
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flict with this Act, and expressly repealing the following sections 
of the Code of 1923, viz: Sections 2427 to 2517, both inclusive, Ap¬ 
proved January 17, 1927.” be and the same is hereby amended to 
read as follows: Section 7. The State, in engaging in the work 
of internal improvement, of promoting, developing, constructing, 
maintaining, and operating harbors or seaports within the State 
and its jurisdiction, acting through the said Commission, shall have 
power to acquire, purchase, install, lease, construct, own, hold, 
maintain, equip, use, control and operate at seaports, wharves, piers, 
docks, quays, grain elevators, cotton compresses, warehouses and other 
water and rail terminals and other structures, and facilities need¬ 
ful for the convenient use of the same in the aid of commerce in¬ 
cluding the dredging of approaches thereto, but before the said 
Commission shall exercise such authority it shall first submit 
plans, including estimates of cost, prepared by competent engineers 
or architects, to the Governor who shall consult and confer with 
said board in reference thereto and as to dredging with the proper 
United States authorities. The Governor shall also be authorized 
and empowered, wherever he thinks it is expedient, to make other 
and further investigations in regard to the desirability of such pro¬ 
posed acquisition or erection of facilities as above mentioned. Be¬ 
fore approving any purchase of real estate at a price of more than 
$10,000.00 the Governor shall cause the same to be appraised by 
three disinterested and competent men of his selection, the expense 
of such appraisal to be paid as hereinafter provided for the pay¬ 
ment of expenses, and no purchase thereof shall be made, except 
by condemnation, for a sum in excess of said appraisal. If after 
such full investigation as he deems necessary is made, the Gov¬ 
ernor approves such facilities, he shall indicate it by endorsing his 
approval on the plan, or by letter to the Commission, and there¬ 
upon the Commission shall go forward with such project. If, how¬ 
ever, the Governor disapproves, the Commission shall not have au¬ 
thority to begin such proposed improvement but may make other 
and further suggestion or amendments to the Governor from time 
to time. The plans heretofore approved by the Governor and any 
and all other plans hereafter submitted by the Commission and ap¬ 
proved by the Governor may be amended, changed, or enlarged by 
the Commission with the approval of the Governor, such approval 
being manifested by his endorsement of the fact on such amended, 
changed or enlarged plan, provided the total cost of the entire de¬ 
velopment shall not exceed ten million dollars. The State through 
the said Commission shall have power to acquire, own, lease, and 
operate tug and pilot boats, to locate, install, construct, acquire, 
lease, own, hold, maintain, control and operate at seaports a line 
of terminal railroads with necessary sidings, turn outs, spurs, 
branches, switches, yard track, bridges, trestles, and causeways 
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and in connection therewith or appurtenant thereto shall have the 
further right to lease, install, construct, acquire, own, maintain, 
control and use any and every kind or character of motive power 
and conveyances or appliance necessary or proper to carry pas¬ 
sengers, goods, wares, and merchandise over, along or upon the 
tracks of such railroads or other conveyances. And the State, 
acting through the said Commission, shall have the right and au¬ 
thority to make agreements as to scale of wages, seniority and 
working conditions with locomotive engineers, locomotive firemen, 
switchmen and switch engine foremen and hostlers engaged in the 
operation of the terminal railroads provided for in this Act, and the 
service and equipment pertinent thereto. And should the said Com¬ 
mission exercise the authority herein given then in such event it 
shall be the duty of the said Commission to make such agreements 
with said employees hereinabove specified, in accordance with the 
Act of Congress known as the Railway Labor Act (U. S. C. Title 
45, Sections 151-163) as amended or as hereafter amended to the 
end that the same agreements as to seniority and working condi¬ 
tions will obtain as to said employees and the standard rate of pay 
be provided, as are in force relative to like employees of interstate 
railroads operating in the same territory with terminal railroads 
authorized hereby. The State, acting through the said Commis, 
sion, shall have the right and authority with its terminal railroads 
to connect with or cross any other railroad upon the payment of 
just compensation and to receive, deliver to and transport the 
freight, passengers, and cars of common carrier railroads as though 
it were an ordinary common carrier. The title to all property ac¬ 
quired under the authority of this Act shall vest in the State of 
Alabama, but the Commission, with the consent and approval of the 
Governor, may dispose of, sell or lease to others, at reasonable 
prices and for reasonable compensation, any of said property, 
equipment and facilities; provided that the proceeds of all such 
sales shall be returned to capital account. The proceeds from all 
leases shall become a part of the operating fund. All leases of real 
estate within the boundaries of the approved plan or within the 
boundaries of any amendment or extension thereof, for port or har¬ 
bor improvement in and by the State of Alabama, acting by and 
through its agency, the State Docks Commission, and also all 
structures and all improvements and all other permanent facilities 
erected, installed or located, by lessees, or their successors or as¬ 
signs, within the boundaries aforesaid, shall be free and exempt 
from all State, County and municipal taxation for such period as 
may be stipulated in the lease or in any renewal thereof, but not 
longer than the terms of the lease and/or its renewal. The Com¬ 
mission with the approval of the Governor is authorized to ex¬ 
change any property or properties acquired under the authority 



825 


of this Act for other property, or properties usable in carrying out 
the powers hereby conferred, and also to remove from lands needed 
for its purposes and reconstruct on other locations, buildings, termi¬ 
nals, railroads, or other structures upon the payment of just com¬ 
pensation, if, in its judgment, it is necessary or expedient so to do 
in order to carry out any of its plans for port development approved 
by the Governor. The power of eminent domain shall apply, not 
only as to all property of private persons or corporations, but also 
as to property already devoted to public use, provided, however, 
the said Commission shall have no authority to acquire without 
the consent of the owner thereof any property now operated and 
used for port purposes or such purposes as the Commission is au¬ 
thorized to acquire and use property for, unless an actual necessity 
therefor be alledged and proven. It is provided, however, that 
said Commission shall not purchase, lease or acquire by exchange 
any property in which any member of the Commission is financial¬ 
ly interested, either directly or indirectly, whether as a stockholder 
of a corporation or otherwise. The Commission with the approval 
of the Governor is hereby authorized to bring and prosecute, for 
and in the name of the State, all such suits, actions, and other legal 
proceedings as may be proper or necessary for the enforcement of 
the rights of the State growing out of any of its transactions or 
operations authorized by this Act, provided that the Commission, 
so far as practicable to do so, shall utilize the labor of residents of 
this State in the construction of the works provided for in this 
Act. 

Section 2. That all laws or parts of laws in conflict herewith, 
either general, local or special, be and the same are hereby re¬ 
pealed. 

Section 3. That this Act shall be effective immediately upon 
its passage and approval. 

Approved September 9, 1935. 


No. 386) (H. 491—Todd 

AN ACT 

To amend Sections II, III, V and VI of an Act entitled “An Act to define, 
regulate and license barbers and barber colleges, and other like busi¬ 
nesses in counties of the State of Alabama having a population of three 
hundred thousand or over, according to the last or any subsequent Fed¬ 
eral Census; to create a barbers’ Commission for said Counties; and to 
provide a penalty for the violation of the provisions hereof,” which be¬ 
came a law July 24, 1931, under Section 125 of the Constitution. 

Be it enacted by the Legislature of Alabama: 

Section 1; That Sections II, III, V, and VI of an Act entitled 
“An Act to define, regulate and license barbers and barber colleges, 
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and other like businesses in counties of the State of Alabama hav¬ 
ing a population of three hundred thousand or over, according to 
the last or any subsequent Federal Census; to create a barbers’ 
Commission for said Counties; and to provide a penalty for the 
violation of the provisions hereof/’ which became a law on July 
24th, 1931, be and the same is amended so that the same shall read 
as follows: Section II. A barber, barber shop, barber college or 
other like business within the meaning of this Act is any person, 
firm, partnership, co-partnership, association or corporation, who, 
for a valuable consideration, shaves or trims the beard, gives facial 
or scalp massages, or treats the same with oils or other prepara¬ 
tions, singes, shampoos, cuts or dyes the hair of a human being, 
or applies hair tonic or other cosmetic preparations, clays, or lotions 
to the scalp, neck or face, or engages in the teaching of any person 
or persons in the art of barbering as in this paragraph defined. Pro¬ 
vided, However, the provisions of this Act shall not apply to (1) 
persons engaged in the practice of medicine, surgery or beauty 
culture, (2) persons actively engaged in the military service of the 
United States Government while acting in line of duty, (3) register¬ 
ed nurses in the course of their employment as such, (4) persons 
who render any of said services to members of their immediate 
families. Section III. There is hereby created a Barbers’ Com¬ 
mission for each county in the State of Alabama affected by this 
Act. The County Commission or like governing body of the coun¬ 
ties affected shall appoint three persons, each of whom immediately 
prior to the date of his appointment has been a resident of the 
State for three years, and of the counties affected hereby for at 
least one year, and who has had at least five years’ experience as 
a barber, one member to be appointed for a term of one year, one 
member to be appointed for a term of two years, and one member 
to be appointed for a term of three years, and until their succes¬ 
sors are appointed and qualify, thereafter the term of the members 
of said Commission shall be for three years and until their suc¬ 
cessors are appointed and qualify, provided, however, that the 
member appointed during the calendar year 1936 shall be appointed 
for a term of two years; the member appointed during the calen¬ 
dar year 1937 shall be appointed for a term of one year, and when 
the terms of all three expire in 1938, their successor shall each be 
appointed for a period of two. years, and thereafter all the members 
of said Commission shall be appointed for concurrent terms of two 
years each and until their successors are appointed and qualify, 
There shall be at no time more than two Commissioners residing 
or doing business in any one city, town or village, of counties af¬ 
fected hereby. Members to fill vacancies shall be appointed and 
vacancies caused by the expiration of the term shall by said per¬ 
son be appointed from time to time as required. The Commission 
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immediately upon the qualification of the member appointed each 
year, or immediately upon the qualification of the three commis¬ 
sioners appointed together, after the year 1937, shall organize by 
selecting from its members a chairman, and may do all things 
necessary or convenient for carrying into effect the provisions of 
this Act. Each member of the Commission shall receive as full 
compensation for each day actually spent in the work of said Com¬ 
mission the sum of seven dollars per day and his actual and neces¬ 
sary expenses thereby incurred. The members of said Commis¬ 
sion shall not be paid for their attendance for more than one meet¬ 
ing of not over one days duration during each calendar week. The 
Commission shall appoint, and at its pleasure discharge, a secre¬ 
tary-examiner and an inspector and such assistants as may be 
deemed necessary to discharge the duties imposed by the provisions 
of this Act, said commission shall outline their duties and fix 
their compensation subject to the general laws of this State. The 
Commission shall obtain such office space, furnishings, and other 
conveniences as shall be reasonably necessary for carrying out the 
provisions of this Act. The inspector shall have the power and 
authority to arrest persons guilty of a violation of any of^ the pro¬ 
visions of this Act. The principal office of said Commission to be 
located at the county seat of the counties hereby affected. The 
Commission shall adopt a seal with such design as it may prescribe 
engraved thereon, by which it shall authenticate its proceedings. 
Copies of all records and papers in the office of the Commission 
duly certified and authenticated by its seal shall be received in 
evidence in all Courts with like effect as the original. All records 
kept in the office of the Commission under authority of this, act 
shall be open to public inspection under such rules and regulations 
as shall be prescribed by the Commission. All fees and charges 
collected by the Commission under the provisions of this Act shall 
be paid into the treasury of the counties hereby affected and shall 
constitute a separate fund to be disbursed by the county treasurer 
on order of the Board of Commissioners and with the approval of 
the chairman of the Board of County Commissioners or Board, of 
Revenue. All expenses incurred by the Commission, including 
the compensation of members and their employee, shall be paid out 
of such separate fund upon checks signed by the chairman of said 
Commission and approved by the Chairman of the Boards of 
County Commissioners or Boards of Revenue by the County 
Treasurer, provided the total expenses for every purpose incurred 
shall not exceed the total fees and charges collected and paid into 
the county treasury by said Commission and all moneys remaining 
in said separate fund at the end of the fiscal year not expended as 
herein provided shall become a part of the general fund of the 
county. Section V. Whenever the masculine gender is used in 
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this Act it is to include the feminine gender. Every applicant for 
a barber’s license, apprentice-barber’s license, or for a license to 
operate a barber shop or barber’s college, or other like business, 
shall therefor in writing on blanks prepared or furnished by said 
barber’s Commission. It shall be accompanied by the recommenda¬ 
tion of at least two barbers doing business in said County, not re¬ 
lated to applicant, certifying that the applicant is of good reputation, 
is qualified to practice the trade of barbering, and recommending 
that a license be granted. Said application shall be accompanied by 
the application fee hereinafter provided, and a reputable doctor’s 
certificate certifying that said applicant has no communicable or 
contagious or infectious disease. Should said application not be 
approved, one-half the fee filed therewith shall be refunded to the 
applicant and one-half thereof shall be retained by the Commission 
for the expense of conducting the investigation and examination by 
this Act required. The Commission, after applications in proper 
form have been filed, shall set the application down for a hearing 
(before refusing to issue a license), and determination as herein¬ 
after provided. The Commission shall issue a license in such form 
as it may prescribe, which shall show the name and address of 
the licensee and the barber shop and college, in which he is employ¬ 
ed. The seal of the Commission shall be imprinted on the license, 
and such other additional matter placed thereon as the Commission 
may designate. It shall be the duty of each person, co-partnership, 
association or corporation to conspicuously display his license in his 
place of business. The Commission shall issue to each licensee a 
pocket card, on which shall be an imprint of the seal of the Com¬ 
mission certifying that the person whose name appears thereon is 
a licensed barber or operator of one of the businesses herein named 
as the case may be. The original fee for each barber’s license 
shall be twenty-five dollars and the annual renewal fee shall be 
seven dollars and fifty cents. The original fee for each person to 
operate a barber shop, or other like business shall, in addition to 
the fee hereinbefore provided, pay two dollars and fifty cents for 
each chair maintained and an annual renewal fee of one dollar for 
each chair maintained in said business. The original fee for each 
person to operate a barber college shall in addition to the fee 
hereinbefore provided be one hundred dollars. Every license shall 
expire on the 31st day of December of each year. The Commis¬ 
sion shall issue a new license for the ensuing year in the absence of 
any reason or condition that might warrant the refusal of granting 
of the license upon the receipt of the written request of the appli¬ 
cant accompanied by the annual fee therefor, as herein required, 
and accompanied also by a certificate of a reputable physician as¬ 
serting that the applicant then has no contagious, communicable, 
or infectious disease. The Commission may upon its own motion, 
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and shall upon the verified complaint in writing of any three per¬ 
sons making out a prima facie case, investigate the actions of any 
person hereby affected, and shall have the power to suspend or to 
revoke any license issued under the provisions of this Act at any 
time where the licensee has fraudulently obtained a license, or 
where the licensee in performing or attempting to perform any of 
the acts mentioned herein is deemed to be guilty of (a) the viola¬ 
tion of any state, county or city statute or ordinance pertaining to 
the operation of the business hereby affected, (b) the violation of 
any rule or regulation established by the Commission, (c) or who 
has failed upon the request of the secretary-examiner to give evi¬ 
dence and/or proof of the compliance with the same. The Com¬ 
mission shall, before denying an application for a license, or before 
suspending or revoking any license, set the matter down for a 
hearing, and at least twenty days prior to the date set for the hear¬ 
ing, notify the applicant or licensee in writing, which notice shall 
contain an exact statement of the charges made and the date and 
place of hearing. The applicant or licensee at all such hearings 
shall have the opportunity to be heard in person and by counsel. 
Such notice may be served by delivery of the same personally to 
the applicant or licensee, or by mailing the same by registered mail 
to the last known business address of such applicant or licensee. 
In preparation and conduct of hearings, the Commission shall have 
power to require by subpoena the appearance and testimony of 
witnesses and the production of papers, and any member of the 
Commission may sign subpoenas, administer oaths, and examine 
witnesses. The fees and mileage shall be the same as prescribed 
by law in judicial procedure in the courts of this State in civil 
cases Any party to a hearing shall have the right to the attend¬ 
ance of witnesses in his behalf. In case of disobedience to a sub¬ 
poena, any member of the Commission may invoke the aid of any 
court of competent jurisdiction in requiring the attendance and 
testimony of witnesses and the production of papers and such 
court may issue an order requiring the persons to appear before 
the Commissioner, and give evidence or produce papers, as the 
case may be, and any failure to obey such order of the Court may 
be punished by the court as a contempt thereof. Any person so 
refusing to appear and give testimony required by such Commis¬ 
sion shall be guilty of a misdemeanor, and upon conviction thereof 
by a court of competent jurisdiction, as provided by this Act. . If 
the Commission shall determine that any applicant is not qualified 
to receive a license, or that any licensee is guilty of a violation of 
any of the provisions of this Act, a license shall not be granted, 
or the same suspended or revoked, as the case may require. Upon 
request of the applicant or licensee in writing, the Commission shall 
furnish said party with a definite statement of its findings of facts 
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and its reason or reasons for refusing to grant the license or for 
its suspension or revocation of same. The findings of the Com¬ 
mission may be appealed to the Circuit Court of the County in 
which the principal office of the Commission is located, provided 
an appeal is taken within thirty days after such final determination 
of the Commission. Any person desiring to appeal, under this 
section shall file with the Commission or some member thereof, a 
notice in writing that he appeals to the Circuit Court, with at least 
one solvent surety payable to the County wherein the case will be 
tried, conditioned to prosecute such appeal to effect, and upon 
failure so to do, to pay all costs and damages which may be taxed 
against him by the Circuit Court on such appeal. Such bond to be 
approved by the Circuit Clerk of the County and any cause so ap¬ 
pealed shall be tried de novo in said Circuit Court. The Com¬ 
mission shall at least every three months hold an examination for 
the purpose of determining the qualifications of any applicants 
to become barbers or barber apprentices, and shall conduct said 
examination in accordance with the provisions hereof and in ac¬ 
cordance with the rules and regulations promulgated by said Com¬ 
mission not inconsistent with this Act. Said examinations to be 
conducted in the city, town, or village, where the principal office 
of the Commission is located. Section VI. Any person violating 
the provisions of this Act shall upon conviction be punished by a 
fine of not more than one hundred dollars, or by imprisonment for 
a term not to exceed six months, or by both fine and imprison¬ 
ment in the discretion of the court. This provision shall have ap¬ 
plication to any officer or agent of a corporation, co-partnership, or 
association operated in violation of this Act. Any court of com¬ 
petent jurisdiction in said County shall have full power to try 
any violation of this act, and upon conviction the court may at its 
discretion revoke the license of the person, co-partnership, associa¬ 
tion, or corporation violating the terms hereof. Before the Com¬ 
missioners herein provided for shall receive a commission and enter 
upon the discharge of their duties, each shall take and subscribe 
the oath provided by law to be taken by elective officers of the 
State of Alabama. 

Section 2. The provisions of this Act having the effect of re¬ 
ducing the annual renewal license fee for barbers from the previous 
sum of fifteen dollars to seven dollars and fifty cents shall not be¬ 
come effective until January 1st, 1936. 

Approved September 9, 1935. 
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No. 387) 


(H. 496—Owen (Etowah) 


AN ACT 

To amend Sections 7547, 7551, 7552, 7554, 7556, 7557, 7558, 7560, 7563, 7567, 

and 7596 of the Code of Alabama of 1923, and to repeal Section 7562 

of said Code. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 7547 of the Code of Alabama be 
amended to read as follows: “7547. PRESUMPTION AS TO 
ACCEPTANCE OF PROVISIONS OF ARTICLE 2.—All con¬ 
tracts of employment made on or after the first day of January, 
1936, shall be presumed to have been made with reference to 
and subject to the provisions of Article 2 of this chapter unless 
otherwise expressly stated in the contract in writing, or unless 
written or printed notice has been given by either party to the 
other, prior to the accident, as hereinafter provided, that he does 
not accept the provisions of said Article 2.” All contracts of em¬ 
ployment made prior to, and existing on, the first day of January, 
1936, shall be presumed to continue from and after the first day 
of January, 1936, subject to and under the provisions of Article 2 
of this chapter, unless on or prior to the first day of January, 1936, 
the parties have expressly agreed in writing to the contrary, or 
unless written or printed notice has been given by either party 
to the other, prior to the accident, as hereinafter provided, that he 
does not accept the provisions of said Article 2. Every employer 
and every employe shall be presumed to have accepted and come 
under Article 2 of this chapter and the provisions thereof relating 
to the payment and acceptance of compensation, unless, prior to 
the accident resulting in personal injury or death, he shall have 
given notice, as hereinafter provided, of his election not to accept 
or be bound by the provisions of said Article 2 of this chapter. 
“EMPLOYER'S NOTICE.—The employer shall post and keep 
posted in a conspicuous place in his factory, shop or place of busi¬ 
ness, where the employe is employed, a written or printed notice 
of his election not to accept or be bound by the provisions of 
Article 2 of this chapter, or he shall personally serve a copy of 
such notice on the employe; and he shall file a duplicate or copy of 
such notice with the Probate Judge of the county in which the 
employe is performing service under such employment. “EP- 
PLOYE'S NOTICE.—The employe shall give written or printed 
notice to the employer of his election not to accept or be bound 
by the provisions of said Article 2 of this chapter and he shall file 
a duplicate or copy thereof, with an affidavit of service on the 
employer attached thereto, with the Probate Judge of a county 
in which he does business. “The said notices shall be recorded by 



832 


the Probate Judge, for which he shall receive the usual fee for 
recording conveyances and a certified copy of any such recorded 
notice shall be presumptive evidence in any court in this State 
that such employer or such employe, as the case may be, has 
elected not to accept or come under Article 2 of this chapter.” 

Section 2. That Section 7551 of the Code of Alabama be 
amended to read as follows: "7551. SCHEDULE OF COM¬ 
PENSATION.—Following is the schedule of compensation: "(a) 
For injury producing temporary total disability, fifty-five percent, 
of the average weekly earnings received at the time of injury, 
subject to a maximum compensation of eighteen dollars per week, 
and a minimum of five dollars per week; but if at the time of 
injury the employe received average weekly earnings of less than 
five dollars per week, then he shall receive the full amount of 
such average weekly earnings per week. This compensation shall 
be paid during the time of such disability, not, however, beyond 
three hundred weeks. Payments are to be made at the intervals 
when the earnings were payable, as nearly as may be, "(b) In 
all cases of temporary partial disability the compensation shall be 
fifty-five percent, of the difference between the average weekly 
earnings of the workman at the time of the injury and the average 
weekly earnings he is able to earn in his partially disabled condi¬ 
tion. This compensation shall be paid during the period of such 
disability, not, however, beyond three hundred weeks, payments 
t° be made at the intervals when the earnings were payable, as 
nearly as may be, and subject to the same maximum as stated 
in sub-section (a). If the injured employe who is receiving such 
compensation for temporary partial disability should leave the 
employment of the employer by whom he was employed at the 
time of the accident for which such compensation is being paid, 
he shall, upon securing employment elsewhere, give to such for¬ 
mer employer an affidavit in writing containing the name of his 
new employer, the place of employment, and the amount of wages 
being received at such new employment, and until he gives such 
affidavit, the compensation for temporary partial disability shall 
cease. The employer by whom such employe was employed at the 
time of the accident for which such compensation is being paid may 
also at any time demand of such employe additional affidavit in 
writing, containing the name of his employer, the place of his 
employment, and the amount of wages he is receiving, and if the 
employe, upon such demand, fails or refuses to make and furnish 
such affidavit, his right to compensation for temporary partial 
disability shall cease until such affidavit is made and furnished. 
"(c) For permanent partial disability the compensation shall be 
based upon the extent of such disability. In cases included in the 
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following schedule the compensation shall be fifty-five percent, 
of the average weekly earnings, during the number of weeks set 
out in the schedule, to-wit: For the loss of a thumb, sixty weeks. 
For the loss of a first finger, commonly called index finger, forty- 
five weeks. For the loss of a second finger, thirty weeks. For 
the loss of a third finger, twenty weeks. For the loss of a fourth 
finger, commonly called little finger, fifteen weeks. The loss of 
the first phalange of the thumb, or of any finger, shall be con¬ 
sidered as equal to the loss of one-half of such thumb, or finger, 
and compensation shall be paid at the prescribed rate during one- 
half of the time specified above for such thumb or finger. The 
loss of two or more phalanges shall be considered as the loss 
of the entire finger or thumb; but in no case shall the amount 
received for more than one finger exceed the amount provided in 
this schedule for the loss of a hand. For the loss of a great toe, 
thirty weeks. For the loss of any of the toes other than the great 
toe, ten weeks. The loss of the first phalange of any toe shall be 
considered to be equal to the loss of one-half of such toe, and 
compensation shall be paid at the prescribed rate during one-half 
the time prescribed above for such toe. The loss of two or more 
phalanges shall be considered as the loss of entire toe. For the 
loss of a hand, one hundred and fifty weeks. For the loss of an 
arm, two hundred weeks. For the loss of a foot, one hundred and 
twenty-five weeks. For the loss of a leg, one hundred and 
seventy-five weeks. For the loss of an eye, one hundred weeks. 
For the complete and permanent loss of hearing in both ears, one 
hundred and fifty weeks. For the loss of an eye and a leg, three 
hundred and fifty weeks. For the loss of an eye and one arm, 
three hundred and fifty weeks. For the loss of an eye and a hand, 
three hundred and twenty-five weeks. For the loss of an eye and 
a foot, three hundred weeks. For the loss of two arms, other than 
at the shoulder, four hundred weeks. For the loss of two hands, 
four hundred weeks. For the loss of two legs, four hundred weeks. 
For the loss of one arm and the other hand, four hundred weeks. 
For the loss of one hand and one foot, four hundred weeks. For 
the loss of one leg and the other foot, four hundred weeks. For 
the loss of one hand and one leg, four hundred weeks. For the 
loss of one arm and one foot, four hundred weeks. For the loss 
of one arm and one leg, four hundred weeks. For serious dis¬ 
figurement, not resulting from the loss of a member or other 
injury specifically compensated, materially affecting the employ- 
ability of the injured person in the employment in which he was 
injured or other employment for which he is then qualified, fifty- 
five per cent, of the average weekly earnings for such period as 
the court may determine, not exceeding one hundred weeks. 


28 —Gb 
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Where an employe sustains concurrent injuries resulting in con¬ 
current disabilities, he shall receve compensation only for the 
injury which entitles him to the largest amount of compensation, 
but this section shall not affect liability for the concurrent loss 
of more than one member for which members compensation is 
provided in the specific schedule and in sub-section (d) below. 
In all cases the permanent and total loss of the use of a member 
shall be considered as equivalent to the loss of that member, but 
in such cases the compensation in and by said schedule be in lieu 
of all other compensation. In case of permanent disability, due 
to injury to a member resulting in less than total loss of use of 
such member, not otherwise compensated in this schedule, com¬ 
pensation shall be paid at the prescribed rate during that part of 
the time specified in the schedule for the total loss or total loss 
of use of the respective member, which the extent of the injury 
to the member bears to its total loss. If an injured employe 
refuses employment suitable to his capacity, offered to or procured 
for him, he shall not be entitled to any compensation at any time 
during the continuance of such refusal unless at any time in the 
opinion of the judge of the circuit court of the county of his resi¬ 
dence, such refusal is justifiable. All compensation provided in 
clause (c) of this section for loss of members, or loss of use of 
members, are subject to the same limitations as to maximum and 
minimum as stated in sub-section (a). In all other cases of 
permanent partial disability not above enumerated, the compensa¬ 
tion shall be fifty-five per cent, of the difference between the 
average weekly earnings of the workman at the time of the in¬ 
jury and the average weekly earnings he is able to earn in his 
partially disabled condition subject to the same maximum, as 
stated in sub-section (a). Compensation shall continue during 
disability, not, however, beyond three hundred weeks. In case the 
injured employe leaves the services of the employer for whom 
he was working at the time of the accident and accepts employ¬ 
ment elsewhere, he shall make and furnish affidavit as to his new 
employment in the manner as required in sub-section (b) hereof. 
“(d) For permanent total disability as defined in sub-section (e) 
fifty-five per cent, of the average weekly earnings received.at the 
time of the injury, subject to a maximum compensation of 
eighteen dollars per week, and a minimum compensation of five 
dollars per week; provided that if at the time of injury the employe 
was receiving earnings of less than five dollars per week, then 
he shall receive the full amount of his earnings per week. This 
compensation shall be paid during such permanent total disability, 
not exceeding five hundred and fifty weeks; but in all such cases 
drawing more compensation than five dollars per week, the pay- 
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meat after the first four hundred weeks shall be reduced to five 
dollars per week for the remainder of the five hundred and fifty 
weeks, while the permanent total disability continues; payment 
to be made at the intervals when the earnings were payable, as 
nearly as may be. Such payments, with the approval of the circuit 
judge, may be made monthly or quarterly. In case an employe, 
who is permanently and totally disabled becomes an inmate of a 
public institution, then no compensation shall be payable unless 
he has wholly dependent on him for support a person or persons 
named in Sections 7552 and 7553, whose dependency shall be de¬ 
termined as if the employe were deceased, in which case the com¬ 
pensation provided for in this sub-section shall be paid for the 
benefit of such person so dependent, during dependency, in the 
manner ordered by the court, while the employe is an inmate in 
such institution, “(e) The total and permanent loss of the sight 
of both eyes or the loss of both arms at the shoulder, or complete 
and permanent paralysis or total and permanent loss of mental 
faculties, which totally incapacitates the employe from working at 
an occupation which brings him an income, shall constitute per¬ 
manent total disability, “(e) 1. If an employe has a permanent 
disability or has previously sustained another injury than that in 
which he received a subsequent permanent injury by accident such 
as is specified in the sections herein defining permanent injury, 
he shall be entitled to compensation only for the degree of injury 
that would have resulted from the latter accident if the earlier 
disability or injury had not existed, “(e) 1-1/2. If any employe 
has previously lost the sight of one eye or lost one leg or lost one 
arm, and thereafter in the same employment or in the employment 
of another he should by accident receive additional injuries so as 
to proximately cause the loss of sight of both eyes or the loss of 
both legs or the loss of both arms, said employe shall receive 
three-fourths of the amount provided hereunder for one who has 
received a permanent total disability and there shall be credited 
on said three-fourths amount any payments which said employe 
had received or may receive for his first disability, “(e) 2. For 
permanent total disability other than as defined in sub-section (e) 
fifty-five per cent, of the average weekly earnings received at the 
time of injury subject to a maximum compensation of eighteen 
dollars per week, and a minimum compensation of five dollars per 
week; but if at the time of the injury the employe was receiving 
earnings of less than five dollars per week, then he shall receive 
the full amount of his earnings per week. This compensation 
shall be paid during the period of such permanent disability not 
exceeding four hundred weeks; payments to be made at the in¬ 
tervals when the earnings were payable as nearly as may be. Such 
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payments, with the consent of the circuit judge, may be made 
monthly or quarterly, “(e) 3. If an employee received an injury 
for which compensation is payable while he is still receiving or 
entitled to compensation for a previous injury in the same employ¬ 
ment, he shall not at the same time be entitled to compensation 
for both injuries, unless the later injury be a permanent injury, 
such as specified in this section; but he shall be entitled to com¬ 
pensation for that injury and from the time of that injury which 
will cover the longest period and the largest amount payable 
under Articles 1 and 2 of this chapter, “(e) 4. If an employe 
receives a permanent injury as specified in this section, after 
having sustained another permanent injury in the same employ¬ 
ment, he shall be entitled to compensation for both injuries, but 
the total compensation shall be paid by extending the period and 
not be increasing the amount of weekly compensation, and in no 
case exceeding five hundred weeks. When the previous and sub¬ 
sequent injuries received in the same employment result in total 
disability, compensation shall be payable for permanent total disa¬ 
bility, but payments made for the previous injury shall be deducted 
from the total payment of compensation due. “(f) In case a work¬ 
man sustained an injury occasioned by an accident arising out of 
and in the course of his employment and during the period of 
disability caused thereby death results proximately therefrom, all 
payments previously made as compensation for such injury shall 
be deducted from the compensation, if any, due on account of 
death, “(f) 1. In all claims for compensation for hernia resulting 
from injury by an accident arising out of and in the course of his 
employment, it must be definitely proved to the satisfaction of 
the court: “1. That there was an injury resulting in hernia. “2. That 
the hernia appeared suddenly. “3. That it was accompanied by 
pain. “4. That the hernia immediately followed an accident. “5. 
That the hernia did not exist prior to the accident for which com¬ 
pensation is claimed. “All hernia, inguinal, femoral, or otherwise, 
so proved to be the result of an injury by accident arising out of 
and in the course of the employment shall be treated in a surgical 
manner by radical operation. In case the injured employe refuses 
to undergo the radical operation for the cure of said hernia, no 
compensation will be allowed during the time such refusal con¬ 
tinues. If, however, it is shown that the employe has some chronic 
disease, or is otherwise in such physical condition that the court 
considers it unsafe for the employe to undergo said operation, the 
employe shall be paid as otherwise provided in this chapter. “(g) 
Compensation hereunder shall be computed on the basis of the 
average weekly earnings. Average weekly earnings shall mean 
the earnings of the injured employe in the employment in which 
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he was working at the time of the injury during the period of 
fifty-two weeks immediately preceding the date of the injury 
divided by fifty-two; but if the injured employe lost more than 
seven consecutive calendar days during such period although not 
in the same week, then the earnings for the remainder of such 
fifty-two weeks shall be divided by the number of weeks remain- 
ing after the time so lost has been deducted. ^Vhere the employ¬ 
ment prior to the injury extended over a period of less than fifty- 
two weeks, the method of dividing the earnings during that period 
by the number of weeks and parts thereof which the employe earn¬ 
ed wages shall be followed, provided results just and fair to both 
parties will thereby be obtained. Where by reason of the shortness 
of the time during which the employe has been in the employment 
of his employer, or the casual nature or terms of the employment, 
it is impracticable to compute the average weekly earnings as 
above defined, regard shall be had to the average weekly amount 
which during the fifty-two weeks prior to the injury was being 
earned by a person in the same grade, employed at the same work 
by the same employer, and if there is no such person so employed, 
by a person in the same grade employed in the same class of 
employment in the same district. Wherever allowance of any 
character made to an employe in lieu of wages are specified as 
part of the wage contract, they shall be deemed a part of his 
earnings, “(h) Wherever in this section there is a provision for 
fifty-five per cent., such per cent, shall be increased five per cent, 
for a dependent wife and five per cent, for each dependent child 
of the employe under the age of eighteen years at the time of the 
injury to the employe until such per cent, shall reach a maximum 
of sixty-five per cent. The increase in the above per cent, shall 
be paid only during the dependency of the dependent upon whom 
such increase is based.” 

Section 3. That Section 7552 of the Code of Alabama be 
amended to read as follows: “7552. DEPENDENTS AND AL¬ 
LOWANCES.—For the purposes of Article 2 of this chapter, the 
following described persons shall be conclusively presumed to be 
wholly dependent: “(a) Wife, unless it be shown that she was 
voluntarily living apart from her husband at the time of his 
injury or death, or unless it be shown that the husband was not 
in any way contributing to her support and had not in any way 
contributed to her support for more than twelve months next 
preceding the occurrence of the injury causing his death, “(b) 
Minor children under the age of eighteen years, and those over 
eighteen, if physically or mentally incapacitated from earning.” 

Section 4. That Section 7554 of the Code of Alabama be 
amended to read as follows: “7554. PARTIAL DEPENDENTS. 
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—(1) Any member of a class named in the preceding section who 
regularly derived part of his support from the earnings of the 
deceased workman at the time of his death and for a reasonable 
period of time immediately prior thereto, shall be considered his 
partial dependents and payment of compensation shall be made 
to such partial dependents in the order named. “Death Compen¬ 
sation. (a) In death cases, where the death results proximately 
from the accident within three years, compensation payable to 
dependents shall be computed on the following basis and shall be 
paid to the persons entitled thereto without administration, or to 
a guardian or such other person as the court may direct, for the 
use and benefit of the person entitled thereto, “(b) If the deceas¬ 
ed employe leaves dependent widow and no dependent child, there 
shall be paid to the widow thirty-five per cent, of the average 
weekly earnings of the deceased, “(c) If the deceased employe 
leaves a dependent widow or dependent husband and one de¬ 
pendent child, there shall be paid to his widow or husband, for 
the benefit of herself or himself and such child, forty-five per 
cent, of the average weekly earnings of the deceased, “(d) If the 
deceased employe leaves a dependent widow or dependent hus¬ 
band and two dependent children, there shall be paid to the widow 
or husband for the benefit of herself or himself and such children, 
fifty-five per cent, of the average weekly earnings of the deceased. 
“(e) If the deceased employe leaves a dependent widow or de¬ 
pendent husband and three or more dependent children, there shall 
be paid to the widow or husband for the benefit of herself or 
himself and such children sixty-five per cent, of the average weekly 
earnings of the deceased, “(f) In all cases where compensation 
is payable to a widow or husband for the benefit of herself or 
himself and dependent child or children, the court shall at any time 
have the power to determine, in its discretion, what portion of the 
compensation shall be applied for the benefit of any such child 
or children and may order the same paid to a guardian.” 

Section 5. That Section 7556 of the Code of Alabama be 
amended to read as follows: “7556. DEATH COMPENSA¬ 
TION (continued), (a) If the deceased employe leaves a depend¬ 
ent child or dependent children and no dependent widow or de¬ 
pendent husband, there shall be paid, if only one child, thirty-five 
per cent, of the average weekly earnings of the deceased, and 
if more than one child, an additional ten per cent, of such average 
weekly earnings for each additional child, but not exceeding sixty- 
five per cent, of the average weekly earnings of the deceased. 
“(b) If the deceased employe leaves a dependent husband and no 
dependent child, there shall be paid to the husband twenty-five 
per cent, of the average weekly earnings of the deceased, “(c) 
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If the deceased employe leaves no widow or child or husband 
entitled to any payment hereunder, but leaves a parent or parents, 
either or both, of whom are wholly dependent on the deceased, 
there shall be paid, if only one parent, thirty-five per cent, of the 
average weekly earnings of the deceased, and if both parents, 
forty-five per cent, of the average weekly earnings of the deceased, 
to such parent or parents, “(d) If the deceased employe leaves 
no widow or child or husband or parent entitled to any payment 
hereunder, but leaves a grandparent, brother, sister, mother-in-law 
or father-in-law, wholly dependent on him for support, there shall 
be paid to such dependent, if but one, twenty-five per cent, of the 
average weekly earnings of the deceased, or if more than one, 
thirty-five per cent, of the average weekly earnings of the deceased, 
divided between or among them, share and share alike, “(e) 
Partial dependents shall be entitled to receive only that proportion 
of the benefits provided for total dependents, which the average 
amount of the earnings regularly contributed by the deceased 
employe to such partial dependent, at and for a reasonable time 
immediately prior to the injury, bore to the total income of the 
dependent during the same time, “(f) If the deceased employe 
leaves a dependent widow, or dependent husband, or dependent 
child, or dependent children, or two or more such dependents 
entitled to compensation, and the total compensation payable to 
all of such dependents is less than sixty-five per cent, of the aver¬ 
age weekly earnings of the deceased employe and less than 
eighteen dollars a week, and the deceased employe also leaves a 
parent or parents wholly dependent on him for support, then such 
parent or such parents if more than one, shall, in the manner pro¬ 
vided in sub-section (e) hereof, be paid such a per centage of the 
average weekly earnings of the deceased as is equal to the differ¬ 
ence between sixty-five per cent, of the average weekly earnings 
of the deceased and the percentage of such earnings payable to 
such widow or husband and such child or children as is or are left 
by such deceased employe; provided that the maximum weekly 
compensation payable to such parent or parents under this sub¬ 
section shall not exceed the difference between eighteen dollars and 
the weekly compensation payable to such widow, or husband and 
child or children, as is or are left by the deceased employe, “(g) 
If compensation is being paid under Article 2 of this chapter to any 
dependent, such compensation shall cease upon the death or mar¬ 
riage of such dependent, unless otherwise provided in this Article. 
“Upon the cessation of compensaton to or for any dependent, for 
any cause, the compensation of the remaining dependents entitled 
to compensation shall, for the unexpired period during which their 
compensation is payable, be that which would have been payable 
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to them had they been the only persons entitled to compensation 
at the time of the death of the deceased employe.” 

Section 6. That Section 7557, of the Code of Alabama be amend¬ 
ed to read as follows: “7557. EXPENSES OF LAST SICK¬ 
NESS AND BURIAL. In all cases where death results to an 
employe caused by an accident arising out of qnd in the course 
of his employment, the employer shall pay, in addition to the 
medical and hospital expenses provided for in section 7567, the 
expenses of burial, not exceeding in amount one hundred and 
twenty-five dollars except in case where an insurer of the deceased 
or a benefit association is liable therefor, or for a part thereof, in 
such case the employer shall not be required to pay any part of 
such expense for which such insurer or benefit association is liable, 
unless such non-payment by the employer would diminish the 
benefits received by the dependent of the deceased from any such 
insurer or benefit association. In case dispute arises as to the 
reasonable value of the services rendered in connection with the 
burial, the same shall be approved by the court before payment 
after such reasonable notice to interested parties as the court may 
require. If the deceased leaves no dependents, no compensation 
shall be payable, except as provided by this section/’ 

Section 7. That Section 7558 of the Code of Alabama be 
amended to read as follows: “7558. DEATH COMPENSA¬ 
TION. The compensaton payable in case of death to persons 
wholly dependent shall be subject to a maximum compensation of 
eighteen dollars per week and a minimum of five dollars per week; 
but if at the time of injury the employe receives earnings of less 
than five dollars per week, then the compensation shall be the full 
amount of such earnings per week. The compensation payable 
to partial dependents shall be subject to a maximum of eighteen 
dollars per week and a minimum of five dollars per week; but if 
the income loss of said partial dependent by such death is less 
than five dollars per week, then the dependents shall receive the 
full amount of their income loss. This compensation shall be paid 
during dependency, not exceeding three hundred weeks, payments 
to be made at the interval when the earnings were payable, as 
nearly as may be.” 

Section 8. That Section 7560 of the Code of Alabama be 
amended to read as follows: “7560. ORDER IN WHICH 
TOTAL DEPENDENTS TAKE.—Total dependents shall be en¬ 
titled to take compensation in the order named in Section 7553 
above until the per cent, of the average weekly earnings of the 
deceased during the time and as specified in Section 7558 shall 
have been exhausted; but the total compensation to be paid to all 
total dependents of a deceased employe shall not exceed in the 
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aggregate eighteen dollars per week, except as otherwise provided 
herein.” 

Section 9. That Section 7563 of the Code of Alabama be 
amended to read as follows: “7563. LIMITATIONS ON COM¬ 
PENSATION.—In no case hereunder, except as otherwise pro¬ 
vided herein, shall the compensation paid hereunder be more than 
eighteen dollars per week, nor less than five dollars per week.” 

Section 10. That Section 7567 of the Code of Alabama be 
amended to read as follows: “7567. MEDICAL, SURGICAL 
AND HOSPITAL SERVICE.—In addition to the compensation 
herein provided, the employer shall pay the actual cost of reason¬ 
ably necessary medical and surgical treatment and attention, 
medicine, medical and surgical supplies, crutches and apparatus, 
as may be obtained by the injured employe during the first ninety 
days of disability, or in case of death within said ninety days, 
obtained during the period occurring between the time of the 
injury and his death therefrom. The total liability of the employer 
under this section shall not exceed the aggregate of two hundred 
dollars, and the pecuniary liability of the employer for such 
services rendered the employe shall be limited to such charges as 
prevail for similar treatment in the community where the injured 
employe resides. All cases of dispute as to the value of such 
services shall be determined by the tribunal having jurisdiction of 
the claim of the injured employe for compensation. Except in an 
emergency it is necessary, or in the event medical and surgical 
service and attention is not readily obtainable, under contract for 
same; or the employer does not promptly furnish the same, as 
hereinafter provided, if the employer shall furnish free of charge 
to the injured employe such medical and surgical treatment and 
attention, medical and surgical supplies, crutches and apparatus, 
he shall not be liable under this section, except for that he may 
fail to furnish, and in the event the injured employe obtains the 
same under a contract between him and another, or the employer, 
existing at the time of the injury, the employer shall be liable to 
pay, or repay, as the case may be, only the cost of the same under 
the terms of said contract, but in no event to exceed the aggregate 
of two hundred dollars as hereinabove provided. The employer 
may, if he so elects, furnish proper and efficient medical and 
surgical treatment, and attention and services herein provided for, 
free of charge to the injured employee during such ninety days or 
such time thereafter as he desires to furnish the same, and such 
employe shall accept the same. The injured employe must submit 
himself to the examination by the employer’s physician at all 
reasonable times, if requested to do so by the employe but the 
employe shall have the right to have a physician of his own 
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selection present at such examination, in which case the employe 
shall be liable to such physician for^his services. The employer 
shall pay for the services of the physician making the examination 
at the instance of the employer. And in case of dispute as to the 
injury, the court may, at the instance of either party, or of its own 
motion, appoint a neutral physician of good standing and ability 
to make an examination of the injured person and report his find¬ 
ing to the court, the expense of which examination shall be borne 
equally by the parties. If the injured employe refuses to comply 
with any reasonable request for examination, or refuses to submit 
to medical and surgical treatment and attention, or refuses to 
accept the medical service which the employer elects to furnish 
under the provisions of this chapter his right to compensation 
shall be suspended, and no compensation shall be payable for the 
period of such refusal. Any physician whose services are furnished 
or paid for by the employer, or any physician of the injured em¬ 
ploye, and who treats or makes or is present at any examination 
of an injured employe may be required to testify as to any 
knowledge by him in the course of such treatment or examina¬ 
tion as same relates to the injury or disability arising therefrom. 
In all death claims where the cause of death is obscure or is dis¬ 
puted, any interested party may require an autopsy, the cost of 
which is to be borne by the party demanding the same.” 

Section 11. That Section 7596 of the Code of Alabama be 
amended to read as follows: “7596. WORDS AND PHRASES 
DEFINED.—Throughout Articles 1 and 2 of this chapter the 
following words and phrases as used therein shall be considered 
to have the following meanings, respectively, unless the context 
shall clearly indicate a different meaning in the connection used, 
(a) The word ‘compensation’ has been used both in Article 1 
and Article 2 of this chapter to indicate the money benefits to be 
paid on account of injury or death. Strictly speaking, the benefit 
which an employe may receive by action at law under Article 
1 of this chapter is damages, and this is indicated in Section 7534. 
To avoid confusion, the word ‘compensation’ has been used in 
Articles 1 and 2 of this chapter, but it should be understood that 
under Article 1 the compensation by way of damages is determined 
by an action at law. (b) ‘Child’ or ‘children’ include posthumous 
children and all other children entitled by law to inherit as chil¬ 
dren of the deceased, also step-children who were members of the 
family of the deceased at the time of the accident, and dependent 
upon him for support, also a grandchild of the deceased employe, 
whose father is dead or is an invalid, and who was supported by, 
and a member of the family of, such deceased grandparent at the 
time of the accident, (c) A dependent child or orphan shall be 
considered to mean an unmarried child under the age of eighteen 
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years, or one over that age who is physically or mentally incapaci¬ 
tated from earnings, (d) The term ‘employer’ as used herein 
shall mean every person not excluded by Section 7543 who em¬ 
ploys another to perform a service for hire and to whom the 
‘employer’ directly pays wages, and shall include any person or 
corporation, co-partnership, or association, or group thereof, and 
shall, if the employer is insured, include his insurer as far as 
applicable and shall not include one who employs a number less 
than sixteen in any one business, unless such one has accepted 
the provisions of Articles 1 and 2 of this chapter, (e) The term 
‘physician’ shall include ‘surgeon’, and in either case shall mean 
one authorized by law to practice his profession within one of the 
United States and in good standing in his profession at the time, 
(f) The term ‘workman’ shall include the plural and all ages of 
both sexes, (g) The terms ‘employe’ and ‘workman’ are used 
interchangeably and have the same meaning throughout Articles 
1 and 2 of this chapter, and shall be construed to mean every 
person, not excluded by Section 7543, in the service of another, 
under any contract of hire, oral or written, express or implied, 
(h) The terms ‘wages’ and ‘weekly wages’, and such expressions 
shall, in all cases, unless the context clearly indicates a different 
meaning, be construed to mean ‘average weekly earnings.’ Every 
person, not excluded by Section 7543, in the service of another 
under any contract of hire, express or implied, oral or written, 
includes aliens, and also includes minors who are legally permit¬ 
ted to work under the laws of the State. Any reference herein 
to a workman or employe shall, where the employe is dead, include 
a reference to his dependents, as herein defined if the context so 
require, (i) The word ‘accident’ as used in the phrases ‘personal 
injuries due to accident’ or ‘injuries or death caused by accident’ 
in Articles 1 and 2 of this chapter shall, unless a different mean¬ 
ing is clearly indicated by the context, be construed to mean an 
unexpected or unforeseen event, happening suddenly and violently, 
with or without human fault, and producing at the time injury 
to the physical structure of the body, by accidental means, (j) 
Personal injuries, etc.—Without otherwise affecting either the 
meaning or interpretation of the abridged clause, injuries by an 
accident arising out of and in the course of his employment, it is 
hereby declared: Not to cover workmen except while engaged 
in, on, or about the premises where their services are being per¬ 
formed, or where their services requires their presence as a part 
of such service at the time of the accident, and during the hours 
of service as such workmen, and shall not include an injury caused 
by the act of a third person or fellow employe intended to injure 
the employe because of reasons personal to him, and not directed 
against him as an employe, or because of his employment, and 
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it shall not include a disease unless the disease results proximately 
from the accident, (k) Wherever in Articles 1 and 2 of this 
chapter, the singular is used, the plural shall be included; where 
the masculine gender is used, the feminine and neuter shall be 
included. (1) Amputations between the elbow and wrist shall 
be considered as the equivalent to the loss of a hand, and the 
amputation between the knee and ankle shall be considered as 
the equivalent of the loss of a foot, (m) ‘The Court’ as used 
herein shall mean the circuit court which would have jurisdiction 
in an ordinary civil case involving a claim for the injuries or death 
in question, and ‘the judge’ shall mean a judge of said court. 
Article 1 of this chapter shall not apply in cases where Article 2 
becomes operative in accordance with the provisions thereof, but 
shall apply in all other cases, and such cases shall be in extension 
or modification of the common law.” 

Section 12. That Section 7562 of the Code of Alabama be 
repealed. 

Section 13. That the enactment of this Act shall not affect 
any right or remedy, or cause of action, or defense thereto, of 
any employe or dependent, or of any employer, or of any person, 
firm or corporation, arising out of any accident occurring prior 
to January 1 , 1936, under the Workmen’s Compensation Law. 

Section 14. That this Act shall become effective on the first 
day of January, 1936. 

Approved September 9, 1935. 


No. 388) 


(H. 515—Hendley 


AN ACT 

To Provide That Any And All Salaries, Fees, Commissions, Compensation, 
Funds Or Money Heretofore Received, Or Hereafter Received, Now, pr 
Hereafter In The Hands Or Possession Of Any Executive, Legislative 
Or Judicial Officer Or Any Public Officer, Or Of Any Officer Holding 
Any Civil Office Of Profit Under This State Or In Any County, 
Whether Elected Or Appointed, Or His Successor In Office, Or Their 
Successors In Office, Or His Respective Representative Or Agent, Per¬ 
sonal Representative Or Successor In Interest, Affected By Or Within 
The Operation Of The Amendment To the Constitution Of Alabama, 
And Known As Article 24 Of The Constitution Of Alabama, And Duly 
Ratified The 18th Day Of July 1933, And Proclaimed Ratified On August 
2, 1933, By The Governor, After Deducting The Reasonable Expenses 
Of Conducting The Office Of Such Officer Or Person Be Paid To The 
County And To The Credit Of The General Funds Of The County In 
Which Such Officer Or Person Is Now Or Has Been Performing Or 
Discharging His Official Duties, Or Be Paid Into The General Funds 
Of The State Of Alabama In Case Such Officer Or Person Is Now Or 
Has Been Performing Or Discharging His Official Duties For The State 
Of Alabama And For No Particular County; To Make A Full And De¬ 
tailed Accounting Of Such Reasonable Expense Of Conducting Such Of¬ 
fice; To Provide For A Penalty For Failure To Make Such Accountings 
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Of The Reasonable Expense Of Conducting Such Office, And To Make 
The Sureties On The Official Bonds Liable For Said Funds And For All 
Of The Penalties, And To Provide For The Procedure Of Collecting 
Such Funds From Such Officers; And To Declare Any Officer Who 
Neglects Or Fails To Make The Full And Detailed Accounting Of 
Such Reasonable Expense Of Conducting His Said Office, To Be Guilty 
Of A Misdemeanor, And To Provide For The Punishment Thereof; To 
Define The Annual Term Or Year For Or During Which The Limi¬ 
tation Of $6,000.00 Provided For In Said Constitutional Amendment, 
And The Remaining Portion Of The Terms Thereof. 

Be it enacted by the Legislature of Alabama: 

Section 1. That any and all salaries, fees, commissions, com¬ 
pensation, funds or money heretofore received, or hereafter re¬ 
ceived, now, or hereafter in the hands or possession of any execu¬ 
tive, legislative or judicial officer, or any public officer, or of any 
officer holding any civil office of profit under this State or any 
county, whether elected or appointed, or his successor in office or 
their successors in office, or his respective representative or agent, 
personal representative or successor in interest, affected by or 
within the operation of the Amendment to the Constitution of 
Alabama, and known as Article 24 of the Constitution of Alabama 
and duly ratified the 18th day of July, 1933, and proclaimed rati¬ 
fied on August 2, 1933, by the Governor, and which said Amend¬ 
ment fixes the maximum salary, fees, compensation or amount to 
be received by such officer or person, which said salaries, fees, 
compensation or funds are in excess of the salary, fees, compensa¬ 
tion or amount due such officer or person and the reasonable ex¬ 
penses of conducting his office, and as allowed by said Amend¬ 
ment to the Constitution of Alabama, be and the same are hereby 
required to be paid over to the County and to the credit of the gen¬ 
eral funds of the county in which such officer or person is now or 
has been performing or discharging his official duties, but where 
the official duties of such officer or person are or were discharged 
and performed for the State of Alabama and in different counties 
over the State of Alabama, and for no particular county, then such 
excess of such fees, funds or money of such officer or person, after 
deducting the maximum salary of such officer or person and the 
reasonable expenses of conducting his office, and as allowed by 
said Amendment, are hereby required to be paid over to the State 
of Alabama, and to the credit of the general funds of the State 
of Alabama. 

Section 2. That hereafter such officer or person be, and he is 
hereby required to make an accounting to the proper officials of his 
County or the State of Alabama, as the case may be, and pay over 
to his County or to the State of Alabama and to the credit of the 
general fund of his said County or said State of Alabama respective¬ 
ly, as the case may be, within ninety (90) days after this Act be- 
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comes effective, and within twelve (12) months thereafter, any 
and all fees, funds or money received by him in excess of his said 
salary or amount due him and the reasonable expense of conducting 
his said office, and at such times shall make a full and detailed 
accounting of such reasonable expense of conducting his said office. 
For the purposes of accounting and paying over any and all 
amounts due to be paid hereunder to Counties or State, the annual 
term or year for or during which the limitation of $6,000.00 per 
annum, provided for in the Constitutional Amendment referred to 
in Section One hereof, shall be from September 1 to August 31 
and the remaining portion of the year 1935 from September 1, 1935 
to September 30, 1935 shall be prorated for and during the year 
from September 1, 1935 to August 31, 1936. 

Section 3. That any officer who neglects or fails to make a 
full and detailed accounting required by this Act within the time 
provided in this Act shall be guilty of a misdemeanor and shall be 
punished accordingly. 

Section 4. Any officer or deputy or clerk who fails to promptly 
make the payments herein provided for, and any officer, deputy, 
or clerk who fails to promptly make the reports herein provided for, 
shall be liable to his County or to the State of Alabama for the 
money due or to become due his County or State of Alabama, to¬ 
gether with a penalty of one percent per month on the amount of 
money on hand which should be included in the remittance; this 
penalty to attach for failure to make the remittances or for failure 
to make the report required by this Act, and it shall be the duty of 
the officers, deputies and clerks receiving or handling such funds, 
and also their successors in office, representatives, agents, personal 
representatives, or successors in interest to make said report and 
remittances, and the sureties on the official bonds of all such offi¬ 
cers, deputies and clerks shall be liable for said funds and for all of 
the penalties imposed by this Act, all of which may be recovered 
in appropriate proceedings in law and equity. 

Section 5. That all laws or parts of laws in conflict with this 
Act are hereby expressly repealed. 

Section 6. That this Act shall become effective immediately 
upon its passage and approval by the Governor. 

Approved September 9, 1935. 
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No. 389) 


(H. 518—Douglass 


AN ACT 

To create in all cities of the State of Alabama, which have a population of as 
much as two hundred thousand people according to the last Federal 
Census, or which shall have such population according to any such 
census that may be taken hereafter, a board of trustees of the firemen’s 
pension and relief fund in connection with the regularly organized and 
paid fire departments of such cities; to provide for the organization of 
such board of trustees; to designate certain members of said board and 
provide the method and time of electing the remaining members thereof; 
to designate and provide for the selection of officers and agents of said 
board; to prescribe the powers and duties of said board and its officers 
and agents; to continue as trustees the members of such board as now 
exist under existing laws during the terms for which they have been 
elected, same to be trustees under this act in their respective cities 
which are governed by this act and where this law applies; to create in 
all such cities a firemen’s pension and relief fund for the benefit and 
relief of disabled, sick, retired and other members of such fire depart¬ 
ment and the widows, minor children and dependent widowed mothers of 
such disabled and retired members; and to continue benefits and relief 
under this law to such as are receiving same under existing laws in 
such cities as are governed by this law; to declare the said Board of 
Trustees the trustees of such fund, to provide for the use, management 
and control of such funds; to provide for the raising of such fund and 
the sources thereof; to provide for the payment into such funds of the 
fines prescribed and imposed for the violation of certain ordinances of 
such cities; to provide for the payment into such fund of a certain per¬ 
centage of the gross premiums, less returned premiums, received by fire 
insurance companies doing business within such cities, and for the 
making of a sworn report by such fire insurance companies of such 
premiums to the said board of trustees, and to prescribe the penalty 
for failure to make such payment and report, and for enforcing such 
penalty; to provide for sworn statements to be made to the Treasurer 
or Comptroller of such cities by all persons, firms or corporations 
which conduct a fire insurance agency or brokerage business within 
such cities, and to prescribe the penalty for failure to make and file such 
statements, and for enforcing such penalty; to provide for the payment 
into such fund dues to be collected from property owners who carry no 
fire insurance but who carry or set aside a reserve fund against loss or 
damage by fire or who carry insurance in or with fire insurance com¬ 
panies not authorized to do business in the State of Alabama, to pro¬ 
vide for verified statements to be made by such property owners to the 
Commissioner of Insurance, to provide for the collection of such dues, 
and to prescnbe the penalty for failure to make such payment and/or 
verified statement, and for enforcing such penalty; to provide for the 
payment into such fund of a portion of the monthly salary of each 
member of such fire department; to authorize, and empower such cities 
to pay into such fund a part of the revenue received from licenses issued 
by such cities; to transfer and convert into the respective Firemen’s 
Pension and Relief funds as created and provided in this Act the respec¬ 
tive funds and moneys and properties constituting Firemen’s Pension 
and Relief funds as are existing respectfully under existing laws in Ala¬ 
bama in the cities which shall come under and be governed by the pro¬ 
visions of this Act; and to provide for the administration and use of 
same; to provide for the pensioning and relief of disabled, sick, retired 
and other members of such fire departments, and the widows, minor 
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children and dependent widowed mothers of such disabled and retired 
members; to provide for the payment of One Hundred ($100.00) Dollars 
out of such funds, upon the death of an active or retired member of 
such fire department, to the beneficiary of such deceased member; to 
provide for fixing the status of paid members of the fire department of 
any City, Town, Suburb, or Settlement which may be annexed or be¬ 
come a part of Cities which shall come under and be governed by the 
provisions of this Act, relative to the retention of such paid members, 
and the granting of pensions and relief privileges to them; to provide for 
the retirement and reinstatement of members of such fire department; to 
prescribe the duties of the City Attorney and City Physician in con¬ 
nection with the said Board of Trustees and the said fund; to provide 
for medical examination and diagnosis of the physical or mental con¬ 
dition of sick or disabled members of such fire department; to designate 
the treasurer of such fund and his duties; to provide for the repeal of 
all laws and parts of laws in conflict herewith; to provide for the ex¬ 
emption of benefits of said fund from levy; to provide the time of taking 
effect of this Act. 

Be it enacted by the Legislature of Alabama: 

Section 1. That in all cities of the State of Alabama, which 
have a population of as much as two hundred thousand people ac¬ 
cording to the last Federal Census, or which shall have such pop¬ 
ulation according to any such census that may be taken hereafter, 
there is hereby created in connection with the regularly organized 
and paid fire department of such cities a “board of trustees of the 
firemen’s pension and relief fund,” by which name the said board 
shall be known and called, to be composed as hereinafter provided 
and to be selected as hereinafter provided and directed; and in all 
such cities, there is hereby created a firemen’s pension and relief 
fund, for the benefit of the persons hereinafter named, to be de¬ 
rived and raised in the manner hereinafter provided. 

Section 2. That the said Board of Trustees of the Firemen’s 
Pension and Relief Fund shall be composed of five members, con¬ 
sisting of the President of the Board of Commissioners of such 
cities or other executive head thereof, the chief or other head fire¬ 
man of such fire department of such respective cities, and three 
members of such fire department of such cities, who shall be se¬ 
lected as hereinafter set forth and provided. 

Section 3. That in the event the Civil Service Board of such 
cities, as are governed by the provisions of this Act, approves any 
applicant who is over the age of thirty years or any applicant who 
fails to pass such medical examination, as may be required by the 
said Civil Service Board, as a member of such fire department, such 
applicant shall be ineligible to become a member of the pension and 
relief fund, as provided in this Act, or to receive the benefits there¬ 
of. Be it further enacted, that in no event shall a pension be 
paid to an employee of such fire department, who, at the time of 
his employment, was over thirty years of age, nor to any employee 
who has failed to pass the medical examination required by the 
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said Civil Service Board; provided, however, that the provisions 
of this Section shall in no way apply to the present members of 
such fire department, nor shall the provisions of this Section, ap¬ 
ply, in any way, to any retired member of such fire department or 
other person who is on the pension list or roll of such fire depart¬ 
ment at the time of the passage of this Act; provided, further, that 
when a member of such fire department is ineligible to participate 
in the benefits of said pension and relief fund, by reason of the 
provisions of this Section, neither said member, nor his salary, 
shall be subject to an assessment for the benefit of said fund. 

Section 4. In the event any City, Town, Suburb or Settle¬ 
ment, which has a fire department with paid members, is annexed 
to or becomes a part of such cities which are governed by the pro¬ 
visions of this Act, such paid members shall, within thirty days 
of such event, be subject to a medical examination which shall be 
provided by said Board of Trustees of the Firemen’s Pension and 
Relief Fund, and said Board of Trustees shall have the power and 
authority to determine and declare which of such paid members 
shall be eligible or ineligible to become a member of the pension 
and relief fund, as provided in this Act, or receive the benefits 
thereof, and such determination or decision of said Board of Trus¬ 
tees shall be final and conclusive and shall not be subject to review, 
except by said Board of Trustees. The right to become a member 
of the pension and relief fund, or receive the benefits thereof, shall 
be effective as of the date such eligible paid member is retained or 
employed as a member of the fire department of such city as is gov¬ 
erned by the provisions of this Act. In no event shall such paid 
members who are over the age of thirty years, at the time of such 
medical examination, or who fail to pass such medical examination, 
be eligible to become a member of the pension and relief fund, as 
provided in this Act, or to receive the benefits thereof; provided, 
however, that the provisions of this Section shall in no way limit the 
power of the governing body of such cities which are under the 
provisions of this Act from retaining as members of the fire de¬ 
partment of such cities, such members who are over thirty years 
of age or who fail to pass the medical examination, as herein pro¬ 
vided; provided, further, that when such member of such fire de¬ 
partment is declared to be ineligible to participate in the benefits 
of the pension and relief fund, by reason of the provisions herein, 
neither said member, nor his salary, shall be subject to an assess¬ 
ment for the benefit of said fund. 

Section 5. That in all cities governed and coming under the 
provisions of this Act where there is now existing a Board of 
Trustees of the Firemen’s Pension and Relief Fund as created and 
provided under an existing law of Alabama, the members of such 
board or boards shall compose the first Board of Trustees in their 
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respective cities under this Act and shall continue as such Trustees 
in their respective cities under the provisions of this Act for their 
respective terms and until their successors be elected and quali¬ 
fied, and shall hold and control all moneys, funds and properties 
of whatever kind and character there may be in or connected with 
such existing fund for distribution and handling and the uses as 
provided for herein, and shall administer such additional funds, 
moneys and property as may be created and come under their 
jurisdiction as provided for in this Act in their respective cities. 

Section 6. The chief or other head fireman of such fire de¬ 
partment of such respective cities shall not less than ten days be¬ 
fore the first Tuesday in January of each year hereafter designate a 
day for holding a convention to nominate a trustee or trustees for 
election as such; and the time for holding such convention shall 
be fixed not less than five days before the time for holding such 
election. The delegates to such convention shall consist of one 
delegate from each fire company in such respective cities, who 
shall be elected by ballot by the members of such company at the 
time fixed by the chief or other head fireman of such fire depart¬ 
ment, in the call for such convention. The election of such dele¬ 
gates shall be certified by the captain or other officer in charge of 
such company, and if there be no officer in charge of such com¬ 
pany, then by the oldest member thereof present at such conven¬ 
tion. Such convention, when convened shall nominate as candi¬ 
dates five members of the fire department to be voted for as such 
trustee for every trustee then to be elected. And the names of the 
persons so nominated as candidates, shall, by the delegates to such 
convention, be reported in writing to their respective companies. 
The said election shall be held at the respective houses or quarters 
of the respective companies on the day named as aforesaid, be¬ 
tween the hours of nine o’clock in the forenoon and six o’clock in 
the afternoon. Every member of such fire company shall be en¬ 
titled to one ballot, and every ballot shall contain the names of the 
candidates so nominated, and each member of the department shall, 
be entitled to vote by placing a cross mark opposite the name of 
his choice for trustee or trustees. The candidate receiving the 
highest number of votes for the position in which the term has 
expired shall hold office as such trustee for three years. The 
captain or other officer in command of such fire companies, respect¬ 
ively, or if there be no officer in charge thereof, then the oldest 
member thereof, on the day of and immediately after the casting 
of such ballots, shall canvass and count the same, and certify in 
writing the number of ballots cast and the number of ballots re¬ 
ceived by each candidate for the office of trustee. After signing 
such certificate, such officer or other person shall enclose the same 
to the chief or other head of such fire department, together with all 
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the ballots cast by said fire company, in an envelope, securely 
sealed and addressed; and the chief or other head of such fire de¬ 
partment, as soon as all such certificates and ballots shall have 
been received by him, shall deliver the same to the President of the 
Board of Commissioners or other executive head of such respective 
cities, who shall, in the presence of the chief or other head of such 
fire department, open said envelope, examine said certificates, 
and ascertain and determine the total number of ballots cast at 
said election for each of the candidates as such trustee, and shall 
issue certificates of election as such trustee to the candidate re¬ 
ceiving the highest number of votes as aforesaid. In case any two 
or more candidates shall have received the same number of votes, 
so that there would be no choice under the foregoing provision, 
then the President of the Board of Commissioners or other exe¬ 
cutive head of such respective cities shall forthwith determine by 
lot who shall be the trustee from the persons so receiving such 
equal number of votes. No election shall be set aside for want of 
formality in balloting by such members, or in certifying or trans¬ 
mitting returns of any such election by the officers or persons in 
charge thereof. 

Section 7. That the regular annual election shall be held on 
the first Tuesday in January of each year. At such annual elec¬ 
tion, one trustee shall be elected for a term of three years; and any 
vacancy may be filled by election as herein provided. Should a 
vacancy occur in the membership of the board same shall at the 
first meeting after the vacancy occurs be filled by the remaining 
members of the board, same to be thus filled until the next reg¬ 
ular election of trustee, and a member shall then be elected to 
fill the vacancy for the unexpired term. 

Section 8. The chief or other head fireman of such fire de¬ 
partment shall be the President of the said Board of Trustees of 
the Firemen’s Pension and Relief Fund. At the first meeting aft¬ 
er each election, the Board of Trustees shall elect a Secretary, who 
may be chosen from their own number; provided, that if said Board 
of Trustees deem proper, the Secretary, who shall be a member 
of such fire department, may be elected by the companies, under 
the provisions of this Act relating to the election of trustees, to 
serve for a term of three years. It shall be the duty of the Secre¬ 
tary to keep, in a book provided for that purpose, a full and com¬ 
plete record-of all proceedings of the Board of Trustees, and he 
shall perform such other duties as may be properly assigned to 
him by the Board of Trustees. 

Section 9. The City Treasurer or other custodian of the funds 
of such city is hereby made, and it shall be his duty to be, the 
custodian of all moneys belonging to the Firemen’s Pension and 
Relief Fund, and all moneys belonging to such fund shall be 
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promptly paid to him. The said Treasurer shall also be the custo¬ 
dian of all securities and things of value belinging to such fund. He 
shall be liable on his official bond for the faithful performance of 
the duties imposed upon him under this Act, and for the faithful 
accounting for all moneys, securities, and things of value which 
may come into his hands as such treasurer of such fund, and he 
shall keep a separate account thereof, which shall at all times show 
the true condition of such fund. Upon the expiration of his term 
of office, such treasurer shall surrender and deliver up to his suc¬ 
cessor all bonds, securities, and all unexpended moneys or other 
properties which may have come into his hands as treasurer of 
such fund. 

Section 10. That the said Board of Trustees of the Fire¬ 
men’s Pension and Relief Fund is hereby declared to be the trustee 
of said Firemen’s Pension and Relief Fund, and shall have the ex¬ 
clusive management and control thereof, and all matters legitimate¬ 
ly connected therewith; and said Board of Trustees shall have 
power to adopt and enforce such rules and regulations as may be 
necessary to enable it to effectively and properly carry into exe¬ 
cution the purposes for which it was organized, and to enable it 
to properly manage and conduct the business and affairs entrusted 
to it, provided such rules and regulations shall in no wise con¬ 
travene the provisions of this Act, but shall be in conformity 
thereto. The said Board of Trustees shall hear and decide all ap¬ 
plications for pensions or relief under this Act and its decisions on 
such applications shall be final and conclusive, and not subject to 
review or reversal, except by the said Board. The said Board of 
Trustees shall cause to be kept a record of all its meetings and 
proceedings. 

Section 11. That the said Firemen’s Pension and Relief Fund 
shall consist of the following, namely: A. Of all moneys that may 
be given or donated to said fund by any person, firm, association 
or corporation for the uses and purposes for which said fund is 
created; and said board may take by gift, grant, devise or bequest 
any money, personal property, real estate or any interest therein or 
any right of property, for the benefit of said fund; and such gift, 
grant, devise, or bequest, may be absolute or in fee simple or upon 
condition that only the rents, income and profits arising therefrom 
shall be applied to the purposes for which said fund is created; 
and also of existing funds as provided in Section 1£ hereof. B. 
That two per cent of the monthly salary of each member of such 
fire department shall be deducted, which shall be placed by the 
Treasurer or Comptroller of such City to the credit of the said Fire¬ 
men’s Pension and Relief Fund. C. That each fire insurance 
company, whether a mutual company or otherwise, qualified to do 
business under the laws of Alabama, and doing business in such 
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city, shall annually and on or before the first day of March of 
each year hereafter, pay into said Firemen’s Pension and Relief 
Fund, a sum equal to one and one-half per centum of the gross 
premiums, less returned premiums, received by such fire insurance 
company for and on account of business, including all renewals of 
fire insurance, done by it in such city, during the preceding year; and 
it shall not be lawful for such fire insurance company or its agent, 
to take or receive any premium for insurance against fire within 
such city, unless such fire insurance company shall pay, at the 
time aforesaid, to the said Firemen’s Pension and Relief Fund, the 
amount herein provided to be paid by such fire insurance com¬ 
pany; and any such fire insurance company violating the pro¬ 
visions of this Act shall forfeit to the said Firemen’s Pension and 
Relief Fund the sum of One Thousand Dollars, to be recovered 
against such fire insurance company so violating said provisions, or 
its agent, by suit brought in the name of the said Board of Trustees 
of the Firemen’s Pension and Relief Fund; that each person, firm, 
or corporation, which conducts a fire insurance agency or broker¬ 
age business in such city, shall annually, and on or before the 
first day of each year, make and file a sworn statement in writing, 
with the Treasurer or Comptroller of such city, as Treasurer of 
such fund, giving the name and address of each fire insurance 
company which such person, firm or corporation represented or 
did business for, as agent or broker, during the preceding year; and 
any such person, firm or corporation violating the provisions of 
this Act shall forfeit to the said Firemen’s Pension and Relief Fund 
the sum of $100.00 to be recovered against such person, firm or 
corporation, so violating such provisions, by suit brought in the 
name of the said Board of Trustees of the Firemen’s Pension and 
Relief Fund; and all such forfeitures and penalties, provided for 
herein, shall be and become a part of said Firemen’s Pension and 
Relief Fund. D. That the owner of any property situated in any 
city of the State of Alabama, having a population of as much as 
two hundred thousand people according to the last Federal Census, 
or which shall have such population according to any such census 
that may be taken hereafter, shall, upon the demand of the Com¬ 
missioner of Insurance of the State of Alabama, furnish to such 
Commissioner a written statement, verified by affidavit, which 
statement shall show the description and location of the property 
and the amount of insurance such owner has effected against loss 
or damage by fire, the number of the policy or policies, the name 
and location of the company or companies which issued such policy 
or policies and the amount of the premium or premiums paid on 
such policy or policies; and, if such owner has not insured his 
property against loss or damage by fire with any insurance com¬ 
pany, but has paid into an insurance fund or set aside a reserve 
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against loss or damage by fire to such property, he shall furnish 
such Commissioner a verified statement which shall show the 
amount paid into or credited to any insurance fund or other reserve 
against loss or damage by fire. If such statement is not furnish¬ 
ed by such owner, as above required, said Commissioner shall is¬ 
sue a written demand, and cause the same to be served on any com¬ 
pany, corporation, association, individual or individuals so failing 
to furnish such verified statement, to furnish such statement. Ev¬ 
ery such company, corporation, association, individual or individ¬ 
uals, who wilfully neglects to furnish such statement, or who 
shall for thirty days after the receipt or service of said written de¬ 
mand of said Commissioner, refuse or neglect to render such 
statement, shall forfeit the sum of Fifty Dollars to the State of 
Alabama, and shall forfeit an additional Fifty Dollars to the State 
of Alabama, for each day’s refusal or neglect, so to do, after the 
expiration of said thirty days. If such statement, as provided 
herein, discloses that such owner has insured such property against 
loss or damage by fire in or with any company which is not au¬ 
thorized to do business in the State of Alabama, or that such 
owner has not insured his, her, their or its property against loss or 
damage by fire with any insurance company, but has set aside, 
paid into, or credited to any insurance fund or other reserve 
against loss or damage to such property by fire, said Commissioner 
shall be and he is hereby authorized and empowered to collect from 
such property owner an amount equal to four per centum of the 
annual gross premium which insurance companies authorized to do 
business in the State of Alabama would have charged, under the 
prevailing rate, for insuring such property in the amount carried 
by such unauthorized insurance company, or in the amount of 
such reserve against loss or damage by fire, so credited or set 
aside to any insurance fund or other reserve against loss or dam¬ 
age by fire, by such owner. Said per centum, so collected, as pro¬ 
vided herein, shall be paid annually and on or before the first day 
of March of each year hereafter, and such per centum, when not 
paid, as required by the terms and conditions of this Sub-section, 
shall be recoverable by civil action or suit which shall be brought 
in the name of the State of Alabama. All sums, except the pen¬ 
alties payable to the State of Alabama, as hereinabove provided, 
collected under the provisions of this Subsection shall be payable 
to the Treasurer of the Firemen’s Pension and Relief Fund of the 
City in which said property is situated, and shall be disbursed and 
used for the same purposes and under the same conditions as is 
provided by this Act. E. The Board of City Commissioners or 
other governing body of such City, is hereby authorized, and em¬ 
powered to set apart for, and pay into, the said Firemen’s Pension 
and Relief Fund, not exceeding one per centum of all revenues col- 
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lected and received by such city from licenses issued by such city. 
Provided, however, that the said sum equal to one and one-half 
per centum of gross premiums, less return premiums, required by 
paragraph (c) of this Section 11 to be paid by Fire Insurance Com¬ 
panies into said Firemen’s Pension and Relief Fund shall be treat¬ 
ed and held to be a part of the maximum of four per cent. (4%) 
on each One Hundred Dollars, or major fraction thereof, of gross 
premiums, less return premiums, which any municipal corporation 
may by law impose upon any Fire Insurance Company in any one 
year as a license or privilege tax for the privilege of doing business 
in such municipality during such year under Schedule 160.10 of 
Section 348, Chapter 8 Article 13 of the General Revenue Act of 
1935 approved July 10th, 1935. 

Section 12. Existing funds and property belonging to or a 
part of the Firemen’s Pension and Relief Funds, in the respective 
cities governed by the provisions of this Act, shall be held and 
administered, used and governed, in the respective cities affected 
hereby, and transferred and converted into the Firemen’s Pension 
and Relief Fund, in such cities, respectfully, as provided herein, 
immediately upon this law becoming effective. 

Section 13. That the Board of Trustees of said Firemen’s Pen¬ 
sion and Relief Fund may, at any time, after considering the 
probable demands upon such fund in the near future, determine 
what portion of such fund may be safely withdrawn for investment 
for revenue purposes, and having determined what portion thereof 
shall be so withdrawn for that purpose, said Board of Trustees, 
shall then determine in what manner such investment shall be 
made, and all proceedings of the said Board of Trustees relating 
thereto shall be entered at length upon its records. Such invest¬ 
ment shall only be by the purchase of the interest bearing bonds 
of the United States of America, or of the State of Alabama, or of 
any bonds lawfully issued by such city, or by investing in valid 
first mortgages on improved real estate in such city to an amount 
not exceeding fifty per centum of the value of such real estate, 
the title to such real estate to be marketable and to be approved 
by the City Attorney of such city or other reputable attorney who 
shall give his written opinion thereon. All income from such in¬ 
vestments shall be and become a part of the said Firemen’s Pen¬ 
sion and Relief Fund. All such securities shall be deposited with 
the Treasurer of the said Firemen’s Pension and Relief Fund, and 
shall be subject to the management and control of the said Board 
of Trustees of the Firemen’s Pension and Relief Fund. 

Section 14. That the said Board of Trustees of the Firemen’s 
Pension and Relief Fund shall make a report to the Board of City 
Commissioners, or other governing body, of such city, and to each 
company of such fire department in such city, of the condition 
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of such Firemen’s Pension and Relief Fund on the first day of Jan¬ 
uary of each and every year. 

Section 15. That the said Board of Trustees of the Firemen’s 
Pension and Relief Fund may designate the depository or deposi¬ 
tories of such Firemen’s Pension and Relief Fund, and it shall be 
the duty of the treasurer of such fund to make deposits of such 
funds as directed by the said Board of Trustees. All interests re¬ 
ceived on such deposits shall be and become a part of such fund. 

Section 16. That all moneys ordered to be paid from said Fire¬ 
men’s Pension and Relief Fund shall be paid by the Treasurer of 
such fund only upon warrants signed by the President of the said 
Board of Trustees and countersigned by the Secretary thereof; and 
no warrant shall be drawn on such fund except by order of the 
said Board of Trustees, which shall be duly and regularly entered 
in the record of the proceedings of the said Board of Trustees. 

Section 17. That no portion of the said Firemen’s Pension and 
Relief Fund shall, before or after its order for distribution by the 
said Board of Trustees to the person or persons entitled thereto 
under the provisions of this Act, be held, seized, taken, subjected 
to, detained, or levied upon, by virtue of any attachment, garnish¬ 
ment, execution, injunction, writ, order, decree, or any other pro¬ 
cess whatsoever, issued out of or by any court of this State, for 
the payment or satisfatcion, in whole or in part, of any debt, dam¬ 
age, demand, claim, judgment, or decree, against any beneficiary 
of such fund; but shall be exempt therefrom. That said fund 
shall be sacredly kept, held and distributed for the purposes named 
in this Act, and for no other purpose whatsoever. 

Section 18. That if at any time there shall not be sufficient 
money in such Firemen’s Pension and Relief Fund to pay each 
person entitled to the benefit thereof the full amount per month as 
herein provided, then an equal percentage of such monthly payment 
or payments shall be made to each beneficiary until the said fund 
shall be replenished to warrant the payment in full to each of the 
said beneficiaries. 

Section 19. The provisions of this Act in relation to Firemen’s 
Pension and Relief Fund shall apply to all persons now receiving 
pensions and/or relief from the Firemen’s Pension and Relief Fund 
of any such city, who have been placed on such pension or relief 
roll under any former law or laws, and shall also apply to all cases 
in which an application for pension or relief is now pending before 
any such Board of Trustees. 

Section 20. That if any member of such Fire Department, 
while in the performance of his duty, become and be found to be 
temporarily totally disabled, mentally or physically, for service in 
such fire department, by reason of service therein, the said Board 
of Trustees shall order the payment of such disabled member, 
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monthly, during such total disability, not to exceed one year in any 
event, from such fund, a sum equal to two-thirds of the monthly 
compensation allowed such member as salary in such fire de¬ 
partment at the date of his disability; provided such member, dur¬ 
ing the same period, is paid no salary as such member. 

Section 21. That if any member of such fire department, while 
in the performance of his duty, become or be found to be physically 
or mentally permanently disabled for service in such fire depart¬ 
ment, by reason of service therein, so as to render his retirement 
from such service necessary, said Board of Trustees shall retire 
such disabled member from service in such fire department, and 
upon such retirement, said Board of Trustees shall order the pay¬ 
ment to such disabled member, monthly, from such fund, a sum 
equal to the designated per cent of pay of his particular position, 
office or class of work in said fire department as set out in table 
of pensions set forth in Section 25 hereof. 

Section 22. That the said Board of Trustees, with the approv¬ 
al of the city physician, or other reputable examining physician to 
be selected by it, shall have the power to retire from service in such 
fire department any member thereof who has become disabled while 
in the actual performance of his duty; or any member who has 
performed faithful service in such fire department for a period of 
not less than ten consecutive years; and shall in each case place 
the member so’ retired on the pension roll, and he shall receive 
from such fund a sum equal to the designated per cent of pay of 
his particular position, office or class of work in said fire depart¬ 
ment as set out in table of pensions in Section 25 hereof, which 
said sum shall be so paid to him monthly. 

Section 23. That any member of such fire department who has 
been in the service thereof for as long as twenty years, the last 
five of which is consecutive, and shall have attained the age of 
fifty-five years, upon making written application to the said Board 
of Trustees therefor, shall without medical examination or disa¬ 
bility, be retired from service in such fire department; and upon 
such retirement, the said Board of Trustees shall direct payment 
to such retired member, monthly, from such fund, a sum equal to 
eighty per cent of the designated per cent, of pay of his particular 
position, office, or class of work in such department as set out in 
table of pensions in Section 25 hereof. 

Section 24. That any member of such fire department who has 
been in the service thereof for as long as twenty-five years, the 
last five of which is consecutive, upon making written application 
to the Board of Trustees therefor, shall, without medical examina¬ 
tion or disability, be retired from service in such fire department; 
and upon such retirement, the said Board of Trustees shall direct 
the payment to such retired member, monthly, from such fund, a 
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sum equal to the designated per cent of pay of his particular posi¬ 
tion, office or class of work in said fire department as set out in 
table of pensions in Section 25 hereof. 

Section 25. That all pensions and relief and retirement pay 
provided for in this Act shall be on a graduating scale and shall 
increase or decrease in accord with the increase or decrease of the 
salaries of active members of such fire department and is and shall 
be fixed as stated in the following table of pensions, unless the 
pay is otherwise provided for in this Act, namely: First, second 
and third class fireman, sixty-five per cent of a first class fire¬ 
man’s pay. All higher salaried members, sixty-five per cent of a 
first class fireman’s pay plus ten per cent of the amount of the 
difference between their respective salaries and the salary of a first 
class fireman. No pensioner shall receive more than eighty per 
cent of a first class fireman’s pay except that nothing herein con¬ 
tained shall have the effect of reducing the pension of any pension¬ 
er retired as Chief of the Fire Department below the sum of one 
hundred dollars per month, it being the intent hereof that such 
pensioner so retired as such chief shall in all events receive a min¬ 
imum monthly benefit of one hundred dollars or more. 

Section 26. That after any member of such fire department 
shall have retired upon pension by reason of disability, the said 
Board of Trustees shall have the right, at any time, to cause such 
retired member to be brought before it and again examined by the 
City physician and other competent physicians and surgeons, to be 
selected by it, and also to examine other witnesses for the purpose 
of discovering whether such disability yet continues, and whether 
such retired member should be continued on the pension roll, but 
such retired member shall remain upon the pension roll until rein¬ 
stated in the active service of such fire department. Such retired 
member shall be entitled to notice, and to be present at the hear¬ 
ing of any such evidence, shall be permitted to propound any ques¬ 
tions pertinent or relevant to such matter, and shall also have the 
right to introduce upon his own behalf any competent evidence 
he may see fit. All witnesses so produced shall be examined 
under oath; and any member of such Board of Trustees is hereby 
authorized and empowered to administer such oath to such wit¬ 
nesses. The decision of such Board of Trustees shall be final and 
conclusive and no appeal shall be allowed therefrom, nor shall the 
same be subject to review or reversal, except by said Board of 
Trustees. 

Section 27. That if any member of such fire department shall, 
while in the performance of his duty, be killed or dies as a result 
of any injury received in the line of his duty, or of any disease con¬ 
tracted by reason of his service in such fire department, or shall 
die from any cause whatsoever as the result of his service in such 
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fire department and while in such service; or after having served 
in such fire department for five consecutive years or more shall die, 
while in the service, or on the retired list, from any cause, and 
shall leave a widow to whom he was married at the time of such retire¬ 
ment, or child or children under the age of sixteen years, surviv¬ 
ing, said board shall direct the payment from said fund, monthly, 
to such widow, during her natural life and while unmarried, a sum 
equal to 30% of a first class fireman’s salary, and for each child 
until it reaches the age of sixteen years, a sum equal to 10% of 
a first class fireman’s salary, which said sum for the benefit of 
such child or children shall be paid, monthly, to only their legal 
guardian. Should such deceased member leave no widow or chil¬ 
dren, but a widowed mother, dependent upon him for support, the 
said Board of Trustees shall pay to her, during her natural life 
and so long as she remains unmarried, a sum equal to 30% of a 
first class fireman’s salary, said sum to be paid her monthly. The 
sums herein provided to be paid widows, orphans and dependent 
mothers of deceased members shall be on a graduating scale, and 
increased or decreased according to the salary of active members 
of such fire department. 

Section 28. That whenever an active or retired member of such 
fire department shall die as aforesaid, the said Board of Trustees 
shall, in addition to the sums paid as benefits to any disabled, re¬ 
tired or discharged member of such fire department, or his de¬ 
pendents, as provided for under this Act, appropriate from the said 
fund the sum of One Hundred Dollars which shall be paid to the 
beneficiary of such deceased member; and the said Board of Trus¬ 
tees may, in its discretion, order the payment of a sum not ex¬ 
ceeding fifty dollars for the expense of the attendance of the 
members of such fire department at the funeral of such deceased 
member. 

Section 29. That when any member of such department shall 
be confined to his bed, or under the necessary care of a physician, 
by reason of sickness or other disability not hereinabove provided 
for, for as long a period as seven days, the said Board of Trustees 
shall direct the payment to such member from such fund of the 
sum of fourteen dollars, weekly, while so confined, not to exceed 
in any event twelve weeks; provided, however, such member shall 
not be entitled to any benefits or relief under this section, if such 
sickness or disability shall be caused by dissipation, immoral con¬ 
duct or vicious habits. 

Section 30. That in all matters involving the disability or sick¬ 
ness of members of such fire department, the said Board of Trus¬ 
tees may have such disabled member, if it sees fit, examined by the 
City Phyisician, or such other reputable physician or surgeon as 
may be selected by it, who shall report to the said Board of 
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Trustees the result of such examination in writing; and it is here¬ 
by made the duty of such City Physician when requested so to do 
by the said Board of Trustees, to make such examinations and to 
report thereon as aforesaid; provided, however, such disabled or 
sick members of such fire department shall have the right, at their 
option, to select any physician or surgeon who shall be present 
and participate in such examination, and in the event such physi¬ 
cian or surgeon, so selected, and the physician or surgeon, selected 
by said Board of Trustees, cannot agree as to the diagnosis or con¬ 
dition of such disabled or sick member, then both of said physi¬ 
cians or surgeons shall select a third physician or surgeon who 
shall also examine such disabled or sick member, and the opinion 
of the majority of the three physicians or surgeons, so selected, as 
to such member’s condition, shall be binding and shall be accepted 
by said Board of Trustees. 

Section 31. That after a member of such fire department shall 
have served in such fire department for fifteen consecutive years 
and shall be discharged from such fire department, he shall be en¬ 
titled to receive from such fund, monthly, thirty dollars, which 
shall be ordered to be paid to him as aforesaid by the said Board 
of Trustees; provided such discharge is for any other offense than 
a criminal act. 

Section 32. That there shall be kept by the secretary of the 
Board of Trustees a book to be known as the List of Retired 
Firemen. Such book shall also give a full and complete history 
and record of the action of the said Board of Trustees in retiring 
any and all persons under this Act, showing the names, date of 
entering the service of such fire department, date of retirement, 
and the reason for such retirement, if any. 

Section 33. That when the widow or children or widowed 
mother, or either of them, shall be entitled to a pension as pro¬ 
vided in this Act, such widow or children or widowed mother 
shall make or cause to be made an application to the Board of 
Trustees through the Secretary of such Board, on a form to be 
provided by said Board, which shall show, in the case of the wid¬ 
ow, proof of the marriage of the deceased to the claimant, by mar¬ 
riage certificate or other competent evidence; and proof of the 
widow-hood of the mother of such deceased member, and her de¬ 
pendency for support upon him, shall be shown by affidavits of 
such widowed mother or disinterested persons; and the birth 
and ages of such children shall be shown by affidavits of the moth¬ 
er of such children; or disinterested persons, and by any other 
competent evidence. All applications and proofs shall be kept 
and retained in the custody of the said Board of Trustees. 

Section 34. That it shall be the duty of the city attorney of 
such city to give advice to the said Board of Trustees in all mat- 
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ters pertaining to the duties of the said Board of Trustees and the 
management of such fund, whenever requested to do so, and he 
shall represent and defend the said Board of Trustees as its at¬ 
torney in all suits and actions at law or in equity that may be 
brought against it, and during all suits and actions in its behalf 
that may be required or determined upon by said Board of Trus¬ 
tees; and the said Board of Trustees shall have the authority to 
employ such other counsel as it may see fit in such matters, and 
to pay out of such fund reasonable attorney’s fee to such counsel 
as it may employ as aforesaid. 

Section 35. That said Board of Trustees shall be authorized 
to pay out of such fund all reasonable and necessary expenses that 
may be incurred by it in and about the performance of its duties 
under this Act and in and about the management and administra¬ 
tion of such fund; provided that in no event shall the members of 
said Board of Trustees receive any salary or compensation for 
their services out of said fund. 

Section 36. That each fire insurance company doing business 
in such city shall file with the said Board of Trustees, on or before 
the first day of March of each year, a statement or report in writ¬ 
ing, showing the gross amount of premiums, less returned prem¬ 
iums received by such fire insurance company for and on account 
of business done by it in such city during the preceding year; which 
such statement or report shall be sworn to by the agent of such 
fire insurance company in such city, or some other person having 
knowledge of the facts; and any such fire insurance company fail¬ 
ing to make and file such report and statement as aforesaid, shall 
be subject to the same penalties as are provided in Subdivision C 
of Section 11 of this Act, to be collected as in said Subdivision C 
provided, for the benefit of such fund. 

Section 37. That if any section or provision of this Act shall 
be held or declared to be unconstitutional or void, it shall not ef¬ 
fect or destroy the validity or constitutionality of any other sec¬ 
tion or provision of this Act which is not, of itself, void or uncon¬ 
stitutional. And every Section and part thereof in this Act shall 
apply to every City as indicated and provided herein—words writ¬ 
ten in the singular number to be construed so that same shall so 
apply and govern. 

Section 38. That this Act shall take effect from and after its 
approval by the Governor, or upon its otherwise becoming a law 
under Section 125 of the Constitution. 

Section 39. That all laws and parts of laws in conflict with 
the provisions of this Act be and the same are hereby repealed. 

Approved September 9, 1935. 
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No. 390) 


(H. 642—Chichester. 


AN ACT 

To amend subdivision 2 of Section 9896 of the Code of Alabama, 1923, as 
amended by an act entitled, “An Act to amend paragraphs (f) and (g) 
of Section 9879 and Section 9880 of the Code of Alabama, 1923, as 
amended by an Act entitled, ‘An Act to amend Section 9879 and 9880 
of the Code of Alabama, 1923’ approved by the Governor, September 
9th, 1927; also to amend Sections 9878, 9885, 9887, 9890, 9891, 9892, 
9896, 9899, and 5402 of the Code of Alabama, 1923; and to provide for 
the registration of securities, dealers in and salesmen of securities and 
the regulation, supervision, suspension, cancellation and revocation there¬ 
of; and to fix penalties and to provide remedies for the violation of 
this act; and to provide for the protection of the public (purchasers and 
holders of securities) by injunction, receivership and other equitable 
remedies at the instance of the State of Alabama.” Approved by the 
Governor, July 28th, 1931 (General Acts of Alabama, 1931, pages 783- 
801.) 

Be it enacted by the Legislature of Alabama :— 

Section 1. That subdivision 2 of Section 9896 of the 1923 Code 
of Alabama, as amended by Senate Bill 383, Alabama General 
Laws, 1931, pages 783-801, be amended so as to read as follows:— 
2. DEALERS AND SALESMEN, BONDS OF:—Before any 
dealer or salesman shall sell or offer for sale any security required 
to be registered under the provisions of this Act, such dealer or 
salesman shall enter into a bond for not less than five thousand 
dollars ($5,000.00) in the case of such dealer, and not less than 
five hundred dollars ($500.00) in the case of such salesman, which 
said bond shall be payable to the State of Alabama and which 
shall be executed by a surety or sureties acceptable to the Com¬ 
mission. Said bond shall be in such form as the Commission shall, 
from time to time designate and shall be conditioned for the faith¬ 
ful accounting for all moneys and/or securities of another and for 
the payment of any judgment rendered by a court of competent 
jurisdiction against any such dealer and/or salesman, one or both 
in any action at law or suit in equity in Alabama based upon fraud 
or misrepresentation in the sale in Alabama of any such security. 
Any original purchaser of securities from or through any such reg¬ 
istered dealer or salesman or other person damaged by any breach 
in the conditions of said bond shall have a right of action upon 
said bond for the damages suffered thereby. Any such cause of 
action shall be commenced within one year after such cause of 
action arose or within one year from the discovery of the fraud, 
but in no case to extend beyond one year from the cancellation of 
the registration, the revocation thereof or the discharge of such 
dealer or salesman from further supervision under this Act, and 
any such cause of action not commenced within such time as herein 
limited shall be forever barred. One or more recoveries upon such 
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bond shall not vitiate the same, but the aggregate amount of such 
recoveries thereon shall not exceed the amount of such bond. Any 
recovery on such bond shall be sufficient cause for cancelling or 
revoking such dealer’s or salesman’s registration. Any person 
and/or issuer, employing salesmen, is hereby given the right, in 
lieu of the bonds herein provided for, to enter into a blanket bond, 
for not more than five thousand dollars ($5,000.00) conditioned 
and in the form herein provided for all salesmen then or thereafter 
employed, such blanket bond to be subject to all of the terms, 
provisions and actions herein provided, and in such form as the 
Commission shall, from time to time, designate. Any recovery on 
such blanket bond shall be sufficient cause for cancelling or revok¬ 
ing the registration of any salesmen upon whose conduct the 
recovery is based. Upon any recovery on such blanket bond, the 
Commission shall have the right to require such person, and/or 
issuer, to execute a new and/or additional blanket bond as herein 
provided, in the amount of such recovery, so that the blanket bond 
or bonds shall be in the amount of five thousand dollars ($5,000.00) 
over and above any recoveries. Subject to the approval of the 
Commission, any person and/or issuer, may, in lieu of a surety or 
sureties on such blanket bond, deposit, as directd by the Commis¬ 
sion, collateral of the value of five thousand dollars ($5,000.00), the 
value of such collateral to be maintained at not less than five thou¬ 
sand dollars ($5,000.00) over and above any recoveries. 

Section 2—Be it Further Enacted by the Legislature of Ala¬ 
bama, that if the Supreme Court of the State shall hold any clause, 
or provision of this act unconstitutional, or otherwise invalid or 
ineffective, such holding by the Supreme Court shall not effect any 
other clause or provision of this Act, and all other clauses and 
provisions shall remain in full force and effect. 

Section 3—Be It Further Enacted by the Legislature of Ala¬ 
bama, that all laws and parts of laws in conflict with the provisions 
of this Act are hereby repealed, and that the provisions of this Act 
shall become effective upon approval by the Governor. 

Approved September 9, 1935. 


No. 392) (H. 581—Connor 

AN ACT 

To repeal an act entitled “An act to authorize the trustee in and for the 
sixteenth Section in Township 17 South, Range 5 West of Huntsville 
Meridian in Jefferson County, Alabama, to sell said Sixteenth Section 
and to accept in payment therefor other or different land of equal 
monetary value, in said Township: provided, first, the sale negotiated 
by said trustee is confirmed by the Circuit Court of Jefferson County, 
Alabama, in Equity, after said court has ascertained the substantial 
equality of the respective monetary values of each tract; and provided 
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further, that the existing lessee of said Sixteenth Section consent in 
writing to surrender all their rights, title and interests as lessees or 
otherwise in and to said Sixteenth Section, or consents to take in sub¬ 
stitution for their existing rights as lessees a lease to such other or 
different land, in said Township; and to substitute as the corpus of the 
trust estate under said Trustee, such other or different land as is ac¬ 
quired by said trustee in exchange for said Sixteenth Section.” Ap¬ 
proved August 12, 1927. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That certain act entitled “An act to authorize the 
trustee in and for the Sixteenth Section in Township 17 South 
Range 5 West of Huntsville Meridian in Jefferson County, Ala¬ 
bama, to sell said Sixteenth Section and to accept in payment 
therefor other or different land of equal monetary value, in said 
Township; provided, first, the sale negotiated by said trustee is 
confirmed by the Circuit Court of Jefferson County, Alabama, 
in Equity, after said court has ascertained the substantial equality 
of the respective monetary values of each tract; and provided 
further, that the existing lessee of said Sixteenth Section consent 
in writing to surrender all their right, title and interests as lessees 
or otherwise in and to said Sixteenth Section, or consents to take 
in substitution for their existing rights as lessees a lease to such 
other or different land, in said Township; and to substitute as 
the corpus of the trust estate under said trustee, such other or 
different land as is acquired by said trustee in exchange for said 
Sixteenth Section,” approved August 12, 1927, be, and the same is 
hereby repealed. 

Section 2. That this act shall take effect immediately upon 
its passage and approval by the governor. 

Approved September 9, 1935. 


No. 393) (H. 625—Chichester 

AN ACT 

To make an appropriation for the support, maintenance and improvement 
of the Alabama Vocational School for Girls. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the sum of Six Thousand Three Hundred 
Twenty ($6,320.00) Dollars is hereby appropriated annually out of 
any moneys in the State Treasury, not otherwise appropriated, for 
the support, maintenance and improvement of the Alabama Voca¬ 
tional School for Girls located at Birmingham, Alabama, the said 
appropriation be payable annually beginning with the next current 
fiscal year. 



865 


Section 2. Be it further enacted that the State Auditor, State 
Comptroller and the State Treasurer is hereby authorized to draw, 
accept and pay the necessary warrants and vouchers to pay this 
appropriation in quarterly installments to the said Alabama Voca¬ 
tional School for Girls. 

Approved September 7, 1935. 


No. 394) (H. 629—McDermott. 

AN ACT 

To Amend An Act Entitled “An Act To Vest The Circuit Court, Or Court 
Of Like Jurisdiction, With Power To Authorize A Married Person 
Whose Spousie Is Insane To Dispose Of Any Or All Interests Owned 
In Real Estate As If Single,” approved April 19, 1933, so as to read as 
follows: “An Act To Vest The Circuit Court, Or Court Of Like Juris¬ 

diction, With Power To Authorize A Married Person Whose Spouse Is 
Insane, To Sell, Convey, Mortgage, Or Otherwise Dispose Of Any Or 
All Interests Owned In Real Estate, Not Including A Homestead, As If 
Single.” 

Be it enacted by the Legislature of Alabama: 

Section 1. The Circuit Court, or court of like equitable juris¬ 
diction, by a proceeding in equity, may authorize a married person 
whose spouse is insane, to sell, convey, mortgage or otherwise 
dispose of any interest owned in real estate, as if such married per¬ 
son were single. 

Section 2. Whenever any such married person whose spouse 
is. insane desires authority to sell, convey, mortgage or otherwise 
dispose of real estate, as if single, such married person shall file a 
petition in equity in the Circuit Court or other court of like equi¬ 
table jurisdiction setting forth the fact that his or her spouse is 
insane, and that he or she desires to be authorized to sell, convey, 
mortgage, or otherwise dispose of real estate, not including a 
homestead, as if single, that said petition is not for the purpose of 
taking advantage of, or defrauding the insane spouse. Upon the 
filing of such petition, the same shall be presented to the Judge 
of the Court, who shall enter an order fixing the day for hearing, 
providing what notice shall be given the insane spouse, the manner 
of giving such notice, and appointing a guardian ad litem to rep¬ 
resent the interest of said insane spouse. 

Section 3. If upon the hearing of the evidence the court is 
of the opinion that the authority sought to sell, convey, mortgage 
or otherwise dispose of real estate as if single, should be granted, 
the. court shall enter a decree granting such authority for such a 
period of time as the court deems proper. 

Section 4. If the court enters the decree granting such peti¬ 
tion, the petitioner shall file a certified copy of such decree in 
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866 


the Probate office of the county in which is situated the real estate 
he desires to sell, convey, mortgage, or otherwise dispose of. 

Section 5. Upon the entering of the decree authorizing a mar¬ 
ried person whose spouse is insane, to sell, convey, mortgage, or 
otherwise dispose of real estate as if single, such married person 
shall have the right to sell, convey, mortgage, or otherwise dispose 
of any or all interests in real estate as if single, for a period speci¬ 
fied in said decree. 

Section 6. The mode prescribed in this Act shall not be con¬ 
sidered exclusive and shall not repeal any existing law upon the 
subject of this act, or be construed as limiting authority which the 
courts now have with reference to the same. 

Approved September 9, 1935. 


No. 395) (H. 651—Staples. 

AN ACT 

To authorize any bank, trust company, bank and trust company, banking 
association, stock savings bank or mutual savings bank now or here¬ 
after organized under the laws of this State or the conservator, receiver 
or liquidator thereof, to enter into such contracts, incur such obligations 
and generally to do such acts as may be appropriate or necessary to 
take advantage of any and all memberships, loans, subscriptions,. con¬ 
tracts, grants, rights or privileges which may, at any time, be available 
or enure to said banking institutions or their depositors or stockholders, 
or their conservators, liquidators, or receivers, by virtue of any Act or 
Resolution of the Congress of the United States to aid, regulate or 
safeguard banking institutions and depositors, including the Act create 
ing the Federal Deposit Insurance Corporation; to empower any such 
banking institution to subscribe to and acquire any stock or debentures 
or bonds or other types of securities of said Corporation and to comply 
with its regulations and requirements; to authorize the appointment of 
the Federal Deposit Insurance Corporation as receiver or liquidator 
of any such insured closed banking institution, and to authorize said 
Corporation to do any and all things appropriate in the sale or acquire¬ 
ment of the assets of such institutions and in the liquidation of same; 
to make loans to same and to its receivers and liquidators and the State 
Superintendent of Banks therefor; to provide for the subrogation of 
said Corporation to the rights against said closed institutions of all 
insured depositors, whose deposits have been paid, or for the payment 
of which funds have been made available; to recognize the right of 
said Corporation to make examinations of and to require reports from 
such institution, and the State Superintendent, of Banks to accept same 
in lieu of any examination or report authorized to. be made to said 
official; to provide for disclosure by said State Superintendent of Banks 
to said Corporation and to the Federal Reserve Board and the Recon¬ 
struction Finance Corporation, or either or any of them, of the condi¬ 
tion and affairs of such insured institution and. access to information 
regarding same; to provide for the vesting of title in said Corporation 
of assets of such closed institutions. To exempt banking institutions 
from furnishing security for any deposits to the extent such deposits 
are insured under Section 12 B of the Federal Reserve Act, as amended. 
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Be it enacted by the Legislature of Alabama: 

Section 1. The term “banking institution,” as used in this 
Act shall be construed to mean any bank, trust company, bank 
and trust company, stock savings bank or mutual savings bank, 
which is now or may hereafter be organized under the laws of 
this State. 

Section 2. Any banking institution now or hereafter organized 
under the laws of this State is hereby empowered, on the authority 
of its board of directors, or a majority thereof, to enter into such 
contracts, incur such obligations and generally to do and perform 
any and all such acts and things whatsoever as may be necessary 
or appropriate in order to take advantage of any and all member¬ 
ships, loans, subscriptions, contracts, grants, rights or privileges, 
which may at any time be available or enure to banking institu¬ 
tions or to their depositors, creditors, stockholders, conservators, 
receivers or liquidators, by virtue of those provisions of Section 
8. of the Federal Banking Act of 1933 (Sec. 12 B of the Federal 
Reserve Act, as amended,) which established the Federal Deposit 
Insurance Corporation and provide for the insurance of deposits, 
or of any other provisions of that or of any other Act or Resolu¬ 
tion of Congress to aid, regulate or safeguard banking institutions 
and their depositors, including any amendments of the same or 
any substitutions therefor; also, to subscribe for and acquire any 
stock, debentures, bonds or other types of securities of the Federal 
Deposit Insurance Corporation and to comply with the lawful 
regulations and requirements from time to time issued or made 
by such Corporation. 

Section 3. The Federal Deposit Insurance Corporation created 
by Section eight of the Federal Banking Act of 1933 (Section 12 
B of the Federal Reserve Act, as amended) is hereby authorized 
and empowered to be and act without bond as receiver or 
liquidator of any banking institution, the deposits in which are 
to any extent insured by said Corporation, and which shall have 
been closed on account of inability to meet the demands of its 
depositors. To appropriate State authority, having the right to 
appoint a receiver or liquidator of a banking institution, may in 
the event of such closing tender to said Corporation the appoint¬ 
ment as receiver or liquidator of such banking institution, and if 
the Corporaton accepts said appointment, the Corporation shall 
have and possess all the powers and privileges provided by the 
laws of this State with respect to a receiver or liquidator respec¬ 
tively of a banking institution, its depositors and other creditors, 
and be subject to all the duties of such receiver or liquidator, 
except in so far as such powers, privileges or duties are in conflict 
with the provisions of subsection (1) of Section 12 B of the 
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Federal Reserve Act, as amended, or of any amendments of or 
substitutions therefor, (Section 8 of said Banking Act of 1933). 

Section 4. Whenever any banking institution shall have been 
closed as aforesaid, and said Federal Deposit Insurance Corpora¬ 
tion shall pay or make available for payment the insured deposit 
liabilities of such closed institution, the Corporation, whether or 
not it shall have become receiver or liquidator of such closed 
banking institution, as herein provided, shall be subrogated to all 
rights against such closed banking instituton of the owners of 
such deposits in the same manner and to the same extent as 
subrogation of the Corporation is now or may be hereafter pro¬ 
vided for by Federal Law in the case of the closing of a national 
bank: Provided, that the rights of depositors and other creditors 
of such closed institution shall be determined in accordance with 
the applicable provisions of the laws of this State. 

Section 5. The State Superintendent of Banks is authorized 
to accept in his discretion in lieu of any examination authorized 
by the laws of this State to be conducted by his department of a 
banking institution the examination that may have been made of 
same within a reasonable period by the Federal Deposit Insurance 
Corporation provided a copy of said examination is furnished to 
said State Superintendent of Banks. Said State Superintendent of 
Banks may, also, in his discretion accept any report relative to 
the condition of a banking institution which may have been obtain¬ 
ed by said Corporation within a reasonable period, in lieu of a 
report authorized by the laws of this State to be required of such 
institution by his department, provided a copy of such report is 
furnished to said State Superintendent of Banks. Said State Sup¬ 
erintendent of Banks may furnish to said Corporation, or to the 
official or examiner thereof, and to the Federal Reserve Board 
and to the Reconstruction Finance Corporation, or either or any 
of them, a copy or copies of any or all examinations made of any 
such banking institutions and of any or all reports made by same, 
and shall give access to and disclose to said Corporations or any 
official or examiner thereof any and all information possessed by 
the office of said State Superintendent of Banks^ with reference 
to the conditions or affairs of any such insured institution. Nothing 
in this section shall be construed to limit the duty of any banking 
institution in this State, deposits in which are to any extent 
insured under the provisions of Section 8 of the Banking Act of 
1933 (Section 12 B of the Federal Reserve Act, as amended) or 
of any amendment of or substitution for the same, to comply with 
the provisions of said Act, its amendments or substitutions, or the 
requirements of said Corporation relative to examinations and 
reports, nor to limit the powers of the State Superintendent^ of 
Banks with reference to examinations and reports under existing 
law. 
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Section 6. With respect to any banking institution, which is 
now or may hereafter be closed on account of inability to meet 
the demands of its depositors or by action of the State Superin¬ 
tendent of Banks or of a court or by action of its directors or in 
the event of its insolvency or suspension, the State Superintendent 
of Banks and or the receiver or liquidator of such institution with 
the permission of said State Superintendent of Banks may borrow 
from said Corporaton and furnish any part or all of the assets of 
said institution to said Corporaton as security for a loan from 
same, provided, that where said Corporation is acting as such 
receiver or liquidator, the order of a court of record of competent 
jurisdiction shall be first obtained approving such loan. Said 
State Superintendent of Banks upon the order of a court of record 
of competent jurisdiction, and upon a like order and with the 
permission of said State Superintendent of Banks the receiver or 
liquidator of any such institution may sell to said Corporation 
any part or all of the assets of such institution. The provisions 
of this Section shall not be construed to limit the power of any 
banking institution, the State Superintendent of Banks, or receiv¬ 
ers or liquidators to pledge or sell assets in accordance with any 
existing law. 

Section 7. Upon the acceptance of the appointment of receiver 
or liquidator aforesaid by said Corporation, the possession of and 
title to all the assets, business and property of such banking insti¬ 
tution of every kind and nature shall pass to and vest in said 
Corporation and without the execution of any instruments of con¬ 
veyance, assignment, transfer or endorsement. 

Section 8. Notwithstanding any provision of law of this State 
or of any political subdivision thereof requiring security .for 
deposits in the form of collateral, surety bond or in any other form, 
security for such deposits shall not be required to the extent said 
deposits are insured under the provisions of Section 12 B of the 
Federal Reserve Act, as amended, or any amendments thereto. 

Section 9. The validity of any provision or part of this Act 
shall not be dependent upon any other provision or part thereof. 
If any provision or part thereof should for any reason be held 
unconstitutional or invalid such decision shall not affect the 
validity of any of the remaining provisions or parts of this Act. 

Section 10. All laws in conflict herewith are hereby repealed. 

Approved September 9, 1935. 
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No. 397) (H. 827—Robertson (Cullman) 

AN ACT 

For the further promotion of the vocational rehabilitation, physical restora¬ 
tion, care and treatment of crippled individuals, and for the promotion 
of the vocational rehabilitation of persons physically disabled in industry 
or otherwise and for their return to civil employment, and to provide 
for its administration. 

Be it enacted by the Legislature of Alabama: 

Section 1. That, for the purpose of enabling the State of Ala¬ 
bama to comply with the provisions of the National Social Se¬ 
curity Act in so far as it relates to extending and strengthening 
its program of vocational rehabilitation of physically disabled per¬ 
sons, to provide physical restoration when necessary, and to con- 
tinue to carry out the provisions and purposes of the Federal 
Vocational Rehabilitation Act entitled “An Act to provide for 
the promotion of vocational rehabilitation of persons disabled in 
industry or otherwise, and their return to civil employment,” ap¬ 
proved June 2, 1920, as amended, any and all funds appropriated 
may be used for the purposes set forth in this section and in the 
amended act. 

Section 2. That, in furthering its plan of vocational rehabili¬ 
tation and physical restoration now effective in the State, this Act 
shall be administered and any and all state and federal appropria¬ 
tions for carrying into effect its provisions shall be expended under 
the supervision of the State Board of Education. 

Section 3. That all state and federal funds made available 
for carrying out the provisions of the Act shall be paid by the State 
Treasurer on warrants drawn therefor by the State Comptroller, 
on requisition of the State Superintendent of Education. All laws 
and parts of laws in conflict with this Act be and the same are 
hereby repealed. 

Approved September 9, 1935. 


No. 398) (H. 829—Robertson (Cullman) 

AN ACT 

For providing medical, surgical, corrective and other services, care and treat¬ 
ment, and facilities for diagnosis, hospitalization and after-care for chil¬ 
dren who are crippled or who are suffering from conditions which lead 
to a crippling, and to provide for its administration. 

Be it enacted by the Legislature of Alabama: 

Section 1. That, for the purpose of enabling the State Board 
of Education of Alabama to comply with the provisions of the Na¬ 
tional Social Security Act and to continue to extend and improve 
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as far as practicable the services now maintained by the State 
Board of Education for locating crippled children and for pro¬ 
viding medical, surgical, corrective, and other services, care and 
treatment, and facilities for diagnosis, hospitalization, and after¬ 
care for children who are crippled or who are suffering from 
conditions which lead to crippling any and all funds appropriated 
for physical restoration of crippled children for the above pur¬ 
poses may be used for the purposes set forth in this section. 

Section 2. That this Act together with funds made available 
through that section or those sections of the Federal Social Se¬ 
curity Act which relates to crippled children, together with any 
and all available State and Federal appropriations, shall be ad¬ 
ministered by the State Board of Education, through the Rehabil¬ 
itation Service of the Division of Vocational Educational, and shall 
be used in the further development of the State’s program of physi¬ 
cal restoration of crippled children. That the State Board of Edu¬ 
cation is hereby authorized to accept donations, gifts and bequests 
and to expend same on approval of the State Superintendent of 
Education, executive officer of the Board, for purposes approved 
under regulations of the State Board of Education. 

Section 3. That all funds made available for carrying out the 
provisions of this Act shall be paid by the State Treasurer on 
warrants drawn therefor by the State Comptroller, on requisition 
of the State Superintendent of Education. All laws and parts of 
laws in conflict with this Act be and the same are hereby repealed. 

Approved September 9, 1935. 


No. 401) 


(H. 894—Harrison. 


AN ACT 

To provide for State planning of all public works and uses of land which 
are to be constructed or acquired with State funds, or located, con¬ 
structed, or authorized by the State; all local improvements which, under 
the statutes, are required to be submitted to State authorities; also all 
projects of state magnitude, even though the consruction and financing 
are to be done by local authorities exclusively; to provide for a State 
Planning Commission and to prescribe its composition, duties, powers 
and responsibilities; to authorize the legislature to provide the neces¬ 
sary appropriations to meet the expenses of carrying on the work of 
the commission under the provision of this Act. 

Be it Enacted by the Legislature of Alabama: 

Section I. That there is hereby created and established a State 
Planning Commission to consist of the Governor, the State Super¬ 
intendent of Education, a member of the State Agricultural Exten¬ 
sion Service Staff, the State Forester, the State Geologist, and four 
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appointive members, all bona fide residents and qualified voters of 
the State, and who shall be appointed by the Governor and con¬ 
firmed by the Senate. Of the appointive members, two shall be 
designated to serve until the meeting of the legislature in 1939, 
and the other two shall be designated to serve until the meeting of 
the legislature in 1943. Their successors shall serve for terms of 
eight years and until their successors are appointed and qualified. 
The members of the Commission shall serve as such without com¬ 
pensation, but each shall be paid the actual expenses incurred in 
the performance of duties as a member of the Commission, when 
approved by the chairman. The commission shall be known as 
“State Planning Commission” of Alabama, and the members shall 
be state officers. Before entering upon the discharge of their 
duties, they shall take the oath of office prescribed for other state 
officers. The commission shall have an appropriate seal with 
such words and emblem as the commission may prescribe. Va¬ 
cancies in the appointive membership of the commission shall 
be filled by appointment of the governor for the unexpired term. 
Five members of the commission shall constitute a quorum for 
the transaction of business. Notice of all meetings of the com¬ 
mission shall be given by the Secretary in such manner and 
under such rules and regulations as may be prescribed by the 
commission. 

Section II. That the Commission at its first meeting after 
appointment shall elect from among its members a Chairman and 
a Vice-Chairman who shall serve for four years and until their 
successors are elected. The commission shall appoint a Director 
who shall be qualified by training and experience for the duties 
required of him. His term of office and his salary shall be fixed 
by the Commission. Upon nomination of the Director, the com¬ 
mission may appoint such other employees as it may deem neces¬ 
sary for its work, fix their rates of pay and promote, demote and 
remove them at will. The commission may also contract with 
planners and other consultants for such services as it may require. 
The Director shall serve as secretary of the commission and shall 
be custodian of the books, records and papers of the Commission, 
which he shall keep at the office of the Commission. Upon request 
of the Commission, the governor may, from time to time, for the 
purpose of special surveys under the direction of the Commission, 
assign or detail to the Commission members of the staffs or per- 
sonel of any State Administrative Department, bureau, institution 
or agency, or may direct any such department, bureau, institution or 
agency to make for the Commission special surveys or studies 
requested by the Commission. The Commission shall be provided 
with necessary office space and necessary equipment in the State 
Capitol or such other places as the needs of the Commission may 
require. 
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Section III. That the Legislature shall make the necessary 
appropriations to meet the expenses of carrying on the work of 
the commission under the provisions of this Act. The expenditures 
of the Commission, exclusive of gifts, shall be within the amounts 
appropriated for the purpose by the Legislature. The Commission 
may adopt rules and regulations for the transactions of its business 
and shall keep a record of its resolutions, transactions, findings and 
determinations. 

Section IV. That it shall be the function and duty of the State 
Planning Commission to make and adopt an official master plan 
for the physical development of the State. Such master plan, with 
the accompanying maps, plates, charts, and descriptive matter, shall 
show the commission’s recommendations for the development of 
the State, and may include among other things, the general location, 
character, and extent of highways, bridges, waterways, waterfront, 
developments, flood prevention works, parks, reservations, forests, 
wild life refuges, aviation fields, drainage and sanitary systems, 
works for the prevention of stream pollution, railroad and motor 
vehicle routes, power transmission facilities, public buildings, and 
other public ways, grounds, spaces, uitilities, facilities, structures, 
buildings and works which, by reason of their function, size, extent, 
location, legal status or other reasons are of State-wide, as dis¬ 
tinguished from mere local concern, or the location, construction or 
authorization of which fall, according to law within the province 
or jurisdiction of State bodies or State officials or which for any 
other reasons are appropriate subjects of or fall appropriately with¬ 
in the scope of a State, as distinguished from a mere local program 
or plan; also the general location and extent of forests, agricultural 
areas and open development areas for the purpose of conservation, 
food and water supply, sanitary and drainage facilities or the pro¬ 
tection of urban and rural development; also a land utilization 
program, including the general classification and allocation of the 
land within the State amongst agricultural, forestry, recreational, 
soil conservation, water conservation, industrial, urbanization and 
other uses and purposes. The State plan shall be made with the 
general purpose of guiding and accomplishing a coordinated, ad¬ 
justed, efficient and economic development of the State, which will, 
in accordance with present and future needs and resources, best 
promote the health, safety, morals, order, convenience, prosperity 
and welfare of the people of the State of Alabama, as well as effi¬ 
ciency and economy in the process of development, including, 
amongst other things, such distribution of population and of the 
uses of the land within the State for urbanization, trade, industry, 
habitation, recreation, agriculture, forestry and other uses as will 
tend to create conditions favorable to health, safety, prosperity, 
transportation, and civic recreational, educational and cultural op¬ 
portunities, tend to reduce the wastes of physical, financial, or 
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human resources which result from either excessive congestion or 
excessive scattering of population and tend toward an efficient and 
economic conservation, production and distribution of food and 
water and of sanitary and other facilities. The Commission may 
adopt the State master plan as a whole or, as the work pf making 
the plan progresses, may from time to time adopt a part or parts 
thereof, any such part or parts to cover one or more of the func¬ 
tional subject-matter which may be included in the plan. The 
Commission may from time to time amend, extend or add to the 
plan or carry any part of the plan into greater detail. The adoption 
of the plan or any part, amendment, extension or addition shall be 
by resolution of the Commission carried by the affirmative votes 
of not less than a majority of the membership of the Commis¬ 
sion. The resolution shall refer expressly to the maps, charts, and 
descriptive matter intended by the Commission to form the whole 
or part of the plan, and the action taken shall be recorded on 
the plan, maps and descriptive matter by the identifying signa¬ 
ture of the Director and the Chairman of the Commission. 

Section V. That the Commission shall have power to pro¬ 
mote public interest in and understanding of the State Plan and 
the problems of the State planning and to that end may publish 
and distribute copies of the plan or any report and may employ 
such other means of publicity and education as it may determine. 
It may confer and cooperate with the executive, legislative or plan¬ 
ning authorities of neighboring states and of the counties and 
municipalities of such states, for the purpose of bringing about 
a coordination between the development, of such neighboring States; 
counties or municipalities and the development of the State of 
Alabama. The Commission shall advise and cooperate with mu¬ 
nicipal, county, regional and other local planning Commissions with¬ 
in the State for the purpose of promoting coordination between 
the State and local plans and development. The Commission shall, 
upon the request of any appropriate municipal, county or other 
local board or official, transmit information possessed by it which 
bears upon such coordination. The Commission may, upon the 
request of the Board of County Commissioners of any county, 
the council of any municipality or the chief legislative body of any 
other political subdivision, make a study of an<f report upon 
any planning problem of such county, municipality or subdivision 
submitted to it, and the Commission may agree with any such 
Board, Council or body as to the amount, if any, to be paid to 
the Commission for any such service. The Commission may, upon 
request or at its own initiative, furnish advice or reports to any 
State officer or department on any problem falling within the field 
of state planning, and may advise the Governor and/or the Legis¬ 
lature on programs for public improvement and the financing 
thereof. The Commission may prepare and submit to the Gov- 
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ernor and/or the Legislature drafts of legislation for the carry¬ 
ing out of the master plan or of any part thereof, including zoning 
or land-use regulations, the making of official maps and the pre¬ 
servation of the integrity thereof, and regulations for the con¬ 
servation of the natural resources of the State. All public offi¬ 
cials shall, upon request, furnish to the Commission, within a rea¬ 
sonable time, such available information as it may require for 
its work. The commission, its members, officers, and employees, 
in the performance of their functions may enter upon any land 
and make examinations and surveys and place and maintain neces¬ 
sary monuments and marks thereon. In general, the Commis¬ 
sion shall have such powers as may be appropriate to enable it to ful¬ 
fill its functions and duties, to promote State planning and to carry 
out the purposes of this Act. The Commission shall cooperate 
with other planning Commissions and authorities, including na¬ 
tional and interstate planning boards, including the Tennessee Val¬ 
ley Authority and before making its report shall consult such na¬ 
tional or interstate agency. 

Section VI. That from and after the adoption by the State 
Planning Commission of the State master plan or of any part 
thereof and the certification/ by the Commission to the Gov¬ 
ernor of a copy of the plan or such part thereof, then and thence¬ 
forth no State public highway, park, forest, reservation or other 
state way or ground or no state public building or structure or 
property shall be constructed or acquired with state funds or lo¬ 
cated, constructed, or authorized by any State board, official or 
department unless the proposed location and extent thereof shall 
have been submitted to the State Planning Commission and the 
report and advice of the Commission thereon shall have been re¬ 
ceived: provided, however, that this requirement shall be deemed 
to be waived if the Commission fail to furnish in writing, its ad¬ 
vice and report upon the proposal within forty-five (45) days after 
the submission thereof to it. In case such way, ground, build- 
ipg, structure or property be given a location or extent which 
does not accord with the report and advice of the Planning Com¬ 
mission, the State Board or Officials having charge of location, 
authorization, construction or acquisition of the same shall file 
m its or his office, a statement of its or his reasons for the de¬ 
parture from such report and advice, and such statement shall 
be open to public inspection. This Section shall not apply to 
ways, grounds, buildings, or structures or properties which are 
under construction at the time of the taking effect of this Act 
or whose construction or acquisition shall have been fully author¬ 
ized and the location and extent determined previous to the tak¬ 
ing effect of this Act. 


Section VII. That all laws and 
with this Act are hereby repealed. 


parts of laws in conflict 
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Section VIII. That this Act shall become effective upon its 
approval by the Governor. 

Approved September 9, 1936. 


No. 402) 


(H. 936—Carter. 


AN ACT 


To Amend Schedule 67 of Article 13 Chapter 1 Section 348 of House Bill 
324 of an Act entitled “An Act to provide for the general revenue of 
the State of Alabama,” approved July 10th, 1935. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Schedule 67 of Article 13 Chapter 1 Section 
348 of House Bill 324 of an Act entitled “An Act to provide for 
the general revenue of the State of Alabama,” approved July 10th, 
1935, be and the same is hereby amended so as to read as follows: 
Schedule 67: Each person operating for profit a gasoline filling 
station or pump in cities or towns, or within three miles thereof, 
shall pay the following privilege tax: in cities of one hundred 
thousand inhabitants and over, where only one pump or filler is 
used, Forty Dollars ($40.00), and for each additional pump Thirty 
Dollars ($30.00) ; in cities or towns of forty thousand inhabitants 
and less than one hundred thousand inhabitants, where only one 
pump or filler is used, Thirty Dollars ($30.00), and for each 
additional pump Twenty Dollars ($20.00); in cities or towns of 
twelve thousand inhabitants and less than forty thousand Twenty- 
Five Dollars ($25.00), where only one pump or filler is used and 
for each additional pump or filler, Fifteen Dollars ($15.00) ; in 
cities or towns of five thousand inhabitants and less than twelve 
thousand, Twenty Dollars ($20.00), where only one pump or filler 
is used and for each additional pump Ten . Dollars ($10.00); in 
incorporated towns of one thousand inhabitants and less than five 
thousand, where only one pump or filler is used, Ten Dollars 
($10.00); and for each additional pump or filler, Seven and One- 
Half Dollars ($7.50); in incorporated towns of less than one 
thousand inhabitants Five Dollars ($5.00); and for each additional 
filler or pump, Three Dollars ($3.00) ; In all other places whether 
incorporated or not Two and One-Half Dollars ($2.50), and for 
each additional pump or filler Two and One-Half Dollars ($2.50). 
Approved September 9, 1935. .., 
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No. 403) (H. 937—Carter. 

AN ACT 

To amend Schedule 155.4 of Section 348 of Article 13 Chapter 3 of an Act 
entitled “An Act to provide for the general revenue of the State of 
Alabama,” approved July 10th, 1935. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That Schedule 155.4 of Section 348 of Article 13 
Chapter 3 of an Act entitled “An Act to provide for the general 
revenue of the State of Alabama” be and the same is hereby 
amended to read as follows: Schedule 155.4. Every person, firm, 
corporation, association or co-partnership opening, establishing, op¬ 
erating or maintaining one or more stores or mercantile establish¬ 
ments, within this State, under the same general management, su¬ 
pervision or ownership, shall pay the license fees hereinafter pre¬ 
scribed for the privilege of opening, establishing, operating or main¬ 
taining such stores or mercantile establishments. The license fee 
herein prescribed shall be paid annually, and shall be in addition 
to the filing fee prescribed in sub-section 155.1 and 155.3 of this 
Schedule and shall be in addition to all other license or privilege 
taxes levied by this Act or hereafter levied. The license fees as 
herein prescribed shall be as follows: (a) Upon one store, the 
annual license fee shall be one dollar ($1.00) for each store, (b) 
Upon two stores or more but not to exceed five stores, the annual 
license fee shall be Fifteen Dollars ($15.00) for each such 
additional store, (c) Upon each store in excess of five but not to 
exceed ten, the annual license fee shall be Twenty Two Dollars 
and Fifty Cents ($22.50) for each additional store, (d) Upon each 
store in excess of ten but not to exceed twenty the annual license 
fee shall be Thirty Seven Dollars and Fifty Cents ($37.50) for 
each such additional store, (e) Upon each store in excess of twenty 
the annual license fee shall be One Hundred Twelve Dollars and 
Fifty Cents ($112.50) for each such additional store. 

Approved September 9, 1935. 


No. 404) (H. 942— Dominick 

AN ACT 

To Provide For And Authorize The Closing Of The County Offices In 
Court Houses At Twelve O’Clock (Noon), One Day During Each Week, 
In Counties Having A Population Of Not Less Than Sixty Thousand 
(60,000), Nor More Than Sixty Five Thousand (65,000), According To 
The Last Federal Census; And To Authorize The Boards Of Revenue, 
Or Like Governing Bodies, Of Such Counties To Designate And De¬ 
termine The Day During Each Week When Such Offices May Be 
Closed. 
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Be it enacted by the Legislature of Alabama: 

Section 1. That in all counties now having a population of not 
less than Sixty Thousand (60,000) nor more than Sixty Five Thou¬ 
sand (65,000), according to the last Federal census, the County 
Offices in the Court Houses may be closed at Twelve O’clock 
(noon) one day during each week, and the Boards of Revenue, or 
like governing bodies, of such Counties are hereby authorized 
to designate and determine the day during each week when such 
offices may be closed as provided for herein. 

Section 2. This Act shall take effect immediately upon its ap¬ 
proval by the Governor. 

Approved September 9, 1935. 


No. 405) 


(H. 950—Dominick 


AN ACT 

To amend an Act entitled “ ‘An Act to amend an Act entitled “An Act to 
amend Section 2377 of the Code of Alabama of 1923, approved July 22, 
1931,“ * approved March 15, 1933. 

Be it enacted by the Legislature of Alabama: 

Section 1. That the Act to amend an act to amend Section 
2377 of the Code of Alabama of 1923, approved July 22, 1931, (Acts 
1931, page 605,) approved March 15, 1933, (Acts 1933, Page 55), 
be and the same is hereby amended so as to 
tion 2377. COMPENSATION OF COMMISSIONERS, WHEN 
AND HOW PAID: “The president of the board of commissioners 
of every city organized under the terms of this article, or organized 
under a special act and operating under the terms of this article, 
which shall have a population of 15,000 and not more than 35,000 
by the last federal or municipal census, shall receive a salary of 
twenty-two hundred and fifty dollars per annum, and each com¬ 
missioner of such city shall receive a salary of eighteen hundred 
dollars per annum; and the president of the board of commission¬ 
ers of every such city, so organized and operating which shall 
have a population of eight thousand and not more than fifteen 
thousand, by the last federal or municipal census, shall receive a 
salary of fifteen hundred dollars per annum, and every commis¬ 
sioner of such city shall receive a salary of twelve hundred dol¬ 
lars per annum. The salary of the commissioners of such cities so 
organized and operating, having a population of less than eight 
thousand, by the last federal or municipal census, shall be fixed by 
ordinance adopted by the commissioners, and shall not be less than 
one hundred dollars per annum nor more than nine hundred dol- 
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lars per annum for each commissioner. All salaries of commis¬ 
sioners shall be paid monthly and at the same rate for every frac¬ 
tion of a year for which they serve. 

Section 2. This act shall not decrease the compensation of 
any officer now serving under the terms of this article and who 
was elected or chosen before passage of this act. 

Section 3. All laws and parts of laws in conflict with this Act 
are repealed, except where cities coming within the classes above 
set out are governed by special enactment or charters. Provided 
this act shall not apply to the city of Gadsden, Etowah County, 
Alabama, and the City of Tuscaloosa, Tuscaloosa County, Ala¬ 
bama. 

Section 4, This Act shall be effective immediately upon its 
passage and approval. 

Approved September 9, 1935. 


No. 409) (H. 973—Calhoun 

AN ACT 

To provide that all Cities in Alabama that now have, or may hereafter have 
a population of as much as 15,000 and less than 17,500, according to 
the last Federal Census, or any such census, which may hereafter be 
taken, shall be known and designated as “Class “D” Cities^; to provide 
,. create a Commission Form of Municipal Government and to es¬ 
tablish the same in all Class “D” Cities of Alabama as herein defined: 
to provide for a City Manager of said Cities, his authority, duties, liabil- 
ity and penalties, term of office and compensation; to abolish the offices 
ot Mayor and aldermen or commissioners, as the case may be, and oth¬ 
erwise provide for the creation and maintenance of said Commission 
Form of Government and the City Manager form of Government; to 
provide for the selections and elections of a Chairman and two (2) as¬ 
sociate Commissioners in lieu of Mayor and aldermen or commissioners, 
as the case may be; to prescribe limitations and qualifications for offi¬ 
cers and employees and penalties for violation of the provisions of this 
Act; to provide for the adoption of the Commission Form of Govern¬ 
ment, with City Manager Government, under the provisions of this Act 
by an election, of the qualified electors of such City, the manner, meth- 
od and provisions for the conduct of said elections; canvass of returns 
and proclamation by the Mayor or other governing authority of said 
City; lo iix the duties, powers and compensation of the Board of Com¬ 
missioners. 

Be it enacted by the Legislature of Alabama: 

Section 1. All Cities in the State of Alabama which now have 
a population of 15,000 and less than 17,500 population, according 
to the last Federal census, or which hereafter shall have such popu- 
lation according to any such census that may hereafter be taken 
shall be known as Class “D” Cities, and the provisions of this Act 
shall apply only to such Cities. 



880 


Section 2. Upon the passage and approval by the Governor of 
this Act, and ratification thereof by an election as hereinafter pro¬ 
vided, the offices of Mayor and Aldermen and the offices of City 
Commissions in all Class “D” Cities, within the classification, as 
provided in Section 1 hereof, Be And The Same Are Hereby Abol¬ 
ished and there is created in lieu thereof, a Commission Form Of 
Government, which shall consist of a Chairman and two (2) As¬ 
sociate Commissioners, which said Chairman and two (2) Asso¬ 
ciate Commissioners shall be the Chairman and Associate Com¬ 
missioners now holding office in all Class “D” Cities now organ¬ 
ized under the Commission Form Of Government under the laws 
of Alabama, and in all other Class “D” Cities shall be appointed by 
the Governor, which said Chairman and two (2) Associate Com¬ 
missioners now holding office under any Commission Form of 
Government, or appointed by the Governor, shall hold office until 
the first Tuesday in October, 1938. On the first Tuesday in Sep¬ 
tember, 1938, and every three (3) years thereafter, and as herein 
provided, the Chairman and the two (2) Associate Commissioners 
shall be elected and the General Election laws of Alabama shall 
govern the conduct of such election except as otherwise provided 
herein. Vacancies in said offices before the expiration thereof shall 
be filled by the remaining Commissioners and shall hold office for 
such unexpired term. 

Section 3. The territorial limits of such City shall remain the 
same as under its former organization, except that all divisions 
in to wards of such Municipality shall be abolished, and all Com¬ 
missioners shall be elected at large. 

Section 4. The Chairman and the Associate Commissioners 
provided for in this Act shall be known collectively as the “Board 

of Commissioners of the City of-” (name of City to 

be inserted), and it shall have the powers hereinafter provided. 
The first Commissioners appointed under the provisions of the 
Act shall qualify for office in the manner prescribed by this Act 
and shall take office within ten (10) days after their appointment 
or as soon thereafter as they may have qualified; and as soon as 
they have qualified for office in any such City then such City shall 
at that time and thereby become organized under the Commis¬ 
sion Form of Government provided for by this Act, and said Com¬ 
missioners shall forthwith take office and enter upon their duties 
and assume the duties of such office. 

Section 5. Such Board of Commissioners shall be municipal 
officers only, and shall have, possess and exercise the municipal 
powers, legislative, executive and judicial, now or hereafter con¬ 
ferred upon municipalities and governing bodies thereof. All laws 
governing such City, and not inconsistent with the provisions of 
this Act, shall apply to and govern said City after it shall become 
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organized under the Commission Form of Government provided 
by this Act. All laws, ordinances and resolutions lawfully passed 
and in force in any such City under its former organization not 
inconsistent with the provisions of this Act, shall remain in force 
until altered or repealed, according to the provisions of this Act. 
All employees of said City and all officials except those whose 
terms of office are abolished by this Act shall continue in office 
until otherwise provided by said Board of Commissioners. 

Section 6. In such Class “D” Cities the management and con¬ 
trol of the public Schools therein shall be vested in a Board of 
Education as provided by law. 

Section 7 . Every Class “D” City shall be governed and man¬ 
aged by the Board of Commissioners as herein provided, and each 
and every officer and employee of such City and such other offi¬ 
cers and employees as are designated in this Act, shall be selected and 
employed by the said Board of Commissioners, under its direction, and 
all salaries and wages paid by said City except as otherwise provided 
by the terms of this Act, shall be fixed by the Board of Commis¬ 
sioners; Where not otherwise provided in this Act, the Commis¬ 
sioners shall prescribe and may at any time change the powers, 
duties and titles of all subordinate officers and employees of said 
City, all of whom except those herein otherwise specified, shall 
hold office and be removable at the pleasure of the Board of Com¬ 
missioners. 

Section 8. The Chairman of the Board shall have direct super¬ 
vision over the Departments of Finance and Taxation, accounts 
and accounting, Budget and Appropriation and shall be Chairman 
of all meetings of the Board and shall have general supervision 
over all matters pertaining to the government of such City; (b) 
One Associate Member shall have supervision of the Departments 
of City Buildings and property, parks, public improvements, and 
public utilities; (c) One Assbciate member shall have supervision 
over the Department of public affairs, public safety, public health, 
Streets. The powers and duties pertaining to each of said Depart¬ 
ments shall be fixed by the Board of Commissioners, and altered 
from time to time by them as they may deem best. Provided the 
Administration of each Department shall be under the supervision 
and control of the Board of Commissioners, as a whole, and such 
Board shall be responsible therefor. The Chairman of the Board 
of Commissioners shall have in addition to the other duties and 
powers given him by the provisions of this Article, be invested 
with all the powers, jurisdiction and functions now or heretofore 
possessed by the Mayor of such City, and shall be required to per¬ 
form all his duties now or heretofore performed by the Mayor of 
such City, 

Section 9. Said Board of Commissioners shall hold regular 
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public meetings on Tuesday of every week at some regular hour to 
be fixed by said Board from time to time, and publicly announced 
by it, and it may hold such adjourned, called and other meetings 
as may be necessary or convenient. The Chairman of the Board, 
when present, shall preside at all meetings of said Board, but shall 
have no veto power. A majority of the total number of members 
of said Board shall constitute a quorum for the transaction of any 
and every business to be done by said Board, and for the exercise 
of any and every power conferred upon it ; and the affirmative vote 
of a majority of the total number of members of said Board shall 
be necessary and sufficient for the passage of any resolution by 
law or Ordinance, for the transaction of any business of any sort 
by the said Board, or the exercise of any powers conferred upon it 
by the terms of this Act or that may hereafter be conferred upon 
it, by Law. This provision shall not be construed however, so as 
to prevent the said Board from delegating or assigning to one or 
more of its members, or to such Boards, Commissions, officers or 
employees as may be created or selected by it, the performance 
of such executive or judicial duties and powers that are by this 
Act vested in said Board of Commissioners, as may be necessary 
or convenient, provided same is done by resolution, by-law or Ordi- 
nace duly enacted according to the terms of this Act, where not 
otherwise provided. All meetings of the Board shall be open to 
the public. No resolutions, by-law or ordinance granting any fran¬ 
chise, appropriating any money for any purpose, providing for any 
public improvements, enacting any regulations concerning the pub¬ 
lic comfort, public safety or public health or of any other general 
or permanent nature shall be enacted, except at a regular or ad¬ 
journed public meeting of said Board, provided that a meeting of 
the Board of Cimmissioners may be called at any time to consider 
and act upon an emergency that involves the public safety, or pub¬ 
lic health, when not otherwise herein provided. Every motion, 
resolution or ordinance introduced at any and every such meeting 
shall be reduced to writing and read before any vote thereon shall 
be taken and the yeas and nays thereon shall be recorded, a record 
of the proceedings of every such meeting shall be kept in a well 
bound book and every resolution and ordinance passed by the 
Board of Commissioners must be recorded in such book and a rec¬ 
ord of the proceedings of the meeting be signed by at least two 
of the Commissioners before the action taken shall be effective, 
such record shall be kept available for inspection by all citizens 
of such City, at all reasonable times. 

Section 10. No ordinance granting any franchise, lease or right 
to use the public highways, or public property of any City or¬ 
ganized under the provisions of this Act, shall take effect and be 
in force until thirty days after the final enactment of same by 
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the Board of Commissioners and publication of said ordinance 
as provided by law, which publication shall be made at the ex¬ 
pense of the persons, firm or Corporation applying for said grant. 

Section 11. In all elections each office of Commissioner to be 
filled shall be designated, the associate commissioners being desig¬ 
nated as associate commissioner numbers one and two respec¬ 
tively, and this shall be shown on the ballot prepared for such 
election. In filing statement of candidacy each candidate shall 
designate for which place he desires election. At every election 
each voter shall vote for only one candidate for each office and 
the candidate receiving the highest number of votes for such of¬ 
fice shall be elected, provided he receives a majority of all votes 
cast for such office. In case no one of such candidates shall re¬ 
ceive a majority of such votes cast for the office for which he is a 
candidate another election shall be held on the same day of the 
following week for said office at which the two candidates receiv¬ 
ing the highest number of votes at the initial election for said 
office shall be voted for. The candidate receiving the highest num¬ 
ber of votes at such final election shall be declared elected. Can¬ 
didates declared elected shall qualify and take oath of office on the 
first Monday in October next following said election. 

Section 12. The salary of the Chairman of such Commission 
shall be Seven Hundred Fifty and No/100 Dollars ($750.00), per 
annum and the salaries of the two (2) associate Commissioners 
shall be Six Hundred Dollars ($600.00), each, per annum, divided 
into twelve (12) equal monthly payments, to be paid out of the general 
fund of such City, on the first day of each month. The payment 
of all funds out of the Treasury shall be by warrants signed by 
City Clerk and counter-signed by the Chairman of such Board, 
provided that during the absence of the Chairman of such Board 
of Commissioners from the Corporate limits of such City and ne¬ 
cessity therefor arising, that such warrant may be countersigned 
by one of the associate Commissioners. The Board shall elect a 
Recorder or Municipal Judge, who shall try all cases arising from 
the violation of City Ordinances or laws over which such Court 
may have jurisdiction. 

Section 13. Each Commissioner shall before entering upon 
the duties of his office, give a good and sufficient bond, which 
shall be executed by a Bonding Company authorized to do busi¬ 
ness in Alabama, payable to and for the use and benefit of such 
City, in the sum of Five Thousand Dollars ($5,000.00), conditioned 
upon the faithful discharge of his duties, and that he will save 
such City harmless from all loss caused by his neglect of duty, 
misfeasances in office or for the willful expenditure of any moneys 
of such City, in violation of law, and said bond before being ac¬ 
cepted, shall be approved by the Judge of Probate in and for the 



884 


County wherein such City is situated. The premium on such 
bond shall be paid out of the City Treasury. No member of the 
Commission nor any person holding an office of profit under them, 
shall hold any office of profit or trust under the laws of any State 
of the United States, or hold any County office. 

Section 14. And in all of the Municipalities adopting the pro¬ 
visions of this Act in accordance with the manner and method 
hereinafter provided, there is hereby created the office of City 
Manager, who shall hold office at the will and be removable at 
the pleasure of the Board of Commissioners or a majority thereof, 
which City Manager shall be charged with the duties and penal¬ 
ties as follows: The City Manager shall be the Administrative 
head of such Municipal Government. Such manager shall be 
chosen by the Board of City Commissioners without regard to 
political beliefs, solely upon the basis of the executive and ad¬ 
ministrative qualifications of such person. The choice shall not 
be limited to inhabitants of such City, or the State of Alabama, 
(a) The City Manager shall receive such compensation as may be 
prescribed by Ordinance of the Board of City Commissioners, blit 
not to exceed Five Thousand Dollars ($5,000.00), per annum and 
* shall be payable in twelve (12) monthly payments by warrants 
drawn upon the City Treasury, signed by the Clerk of said City 
and duly counter-signed by the Chairman of the Board of Com¬ 
missioners, or during his absence by one of the Associate Commis¬ 
sioners. (b) During the absence or disability of the City Manager 
the Commission shall designate some properly qualified person 
to perform the duties of the office of City Manager, (c) The City 
Manager must devote all his working time and attention to the af¬ 
fairs of the City and shall be responsible to the Commission for the 
efficient administration of all of the affairs of the City over which 
he has jurisdiction, (d) The City Manager shall have the power 
and it shall be his duty: (1) To see that all laws and Ordinances 
are enforced. (2) To appoint and employ all necessary employees 
of the City, provided that excepted from the power of this appoint¬ 
ment are those officers and employees who by this Act are ap¬ 
pointed or elected by the Board of Commissioners, or Departments 
not under the jurisdiction of the City Manager. (3) To remove 
employees employed by him without the consent of the Commis¬ 
sion and without assigning any reason therefor, provided nothing 
herein shall operate or confer upon the City Manager supervision: 
and control over the City Board of Education, Water & Light 
Department, Police Department, Fire Department. (4) To exer¬ 
cise supervision and control of all departments and all divisions 
created in this Act or that may hereafter be created by the Com¬ 
mission except as otherwise provided in this Act. (5) To attend’ 
all meetings of the Commission with a right to take part in the dis- 
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cussions but having no vote. The City Manager shall be entitled 
to notice of all special meetings. (6) To recommend to the Com¬ 
mission for adoption such measures as he may deem necessary or 
expedient. (7) To see that all terms and conditions imposed, in 
favor of the City or its inhabitants in any public utility franchise 
are faithfully kept and performed, and upon the knowledge of any 
violation thereof to call the same to the attention of the City At¬ 
torney, whose duty it shall be forthwith to take such steps as are 
necessary to protect and enforce the same. (8) To make and exe¬ 
cute all lawful contracts on behalf of the City as to matters within 
his jurisdiction, except such as may be otherwise provided by law 
or by ordinance passed by the Commission provided that no con¬ 
tract purchase or obligation involving over Fifty Dollars ($50.00) shall 
be voted and binding until after approval‘of the Commission. (9) To 
act as Budget Commissioner with such Committee as the Com¬ 
mission may appoint to prepare and submit to the Commission 
prior to the beginning of each fiscal year, showing as much detail 
as practicable for the amounts alloted to each department of the 
City Government, and the reasons for such estimated expenditures. 
(10) To keep the Commission at all times fully advised as to the 
financial condition and needs of the City. (11) To make a full 
written report to the Commission on the first of each month 
showing the operation and expenditures of each department of the 
City Government for the preceding month and a synopsis of such 
reports shall be published by the Clerk of the City. (12) To fhc 
all salaries and compensations of City employees lawfully em¬ 
ployed by him, subject however, to supervision, approval or dis¬ 
approval of the Commission. (13) To perform such other duties 
as may be prescribed by this Act, or required by Ordinance or 
resolution of the Commission. (14) The City Manager shall be 
the purchasing Agent for the City by whom all the purchases of 
supplies for departments under his control, as well as those for 
the Fire and Police Departments, as hereinbefore provided, and all 
contracts for printing, shall be made as hereinbefore provided, and 
he shall approve all vouchers for same, provided all contracts or 
agreements made by him requiring the expenditure of money to 
the amount of Fifty Dollars ($50.00), or more shall be approved by 
the Board of City Commissioners. In the capacity of purchasing 
Agent he shall conduct all sales of personal property which the 
Commission may authorize to be sold, and which have become 
unnecessary or unfit for the City’s use; all purchases and sales 
shall conform to such regulations as the City Commissioners may 
from time to time prescribe, but in any case, if any amount in ex¬ 
cess of Two Hundred Fifty Dollars ($250.00), be involved* op¬ 
portunity for competition shall be given after reasonable^ adver¬ 
tisement thereon. (15) The City Manager, before entering upon 
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the discharge of his duties, shall give bond in the penal sum of 
at least Ten Thousand Dollars ($10,000.00), to be fixed by the 
Board of City Commissioners, and to be approved by the Chair¬ 
man of the Board of Commissioners and Clerk (the premium of 
which shall be paid by the City) payable to such City and its 
successors in office, for the benefit of the City and for the use and 
benefit of the public, to secure and indemnify the City, and any of 
the public, by reason of his default, misfeasance, malfeasance, or 
nonfeasance, in the performance of his duties. 

Section 15. No officer or employee elected or appointed by 
any such City shall be interested, directly or indirectly, in any 
contract for work or material, or the profits thereof, or service to 
be furnished or performed for the City; nor shall any officer or 
employee elected or appointed be interested, directly or indirectly, 
in any contract for work or materials or profits thereof, or for 
the services to be furnished or performed for any person, firm 
or corporation operating or interested in any public utility operat¬ 
ing within the territorial limits of such City. Any persons vio¬ 
lating any provision of this Section shall upon conviction, be 
guilty of malfeasance in office and shall be punished as provided 
by the Laws of the State of Alabama. Any elective officer shall 
be subject to all the pains and penalties and enjoy all of the privi¬ 
leges and immunities as provided by the Constitution and General 
laws of the State of Alabama applicable to such officials. The 
Commissioners shall be qualified electors residing within the Cor¬ 
porate limits of such City. 

Section 16. At the end of such fiscal year the books and ac¬ 
counts of such City shall be audited by a reputable disinterested 
accountant and such report shall be certified to by the City Clerk 
and attested by the members of the Commission and published in 
pamphlet form, and printed copies furnished to the newspapers of 
City and to persons who apply therefor. 

Section 17. The provisions of this Act shall not become effec¬ 
tive and operative until the same shall have first been submitted 
to the qualified electors of any Class “D” City affected by same 
and the same shall have been duly ratified by a majority of such 
qualified electors participating in the elections, duly called and 
held, nor until ninety (90) days after such ratification by such elec¬ 
tors in such elections. Such elections shall be called by the Chair¬ 
man (or President) of the Board of Commissioners of any such 
Class “D ” City now under Commission Form of Government, or 
by the Mayor of any such class “D” City now under aldermanic 
Government to be held on a date fixed by such officer not more 
than four (4) months after the passage of this Act and approval 
thereof by the Governor, such elections shall be conducted in all 
manner as now provided by the General Election Laws of Ala¬ 
bama. 
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Section 18. Except as otherwise expressly provided in this 
Act, all General and Local laws and parts of laws in conflict with 
this Act, be and the same are Hereby Repealed. This Act shall 
take effect immediately upon its passage and approval by the 
Governor. 

Approved September 9, 1935. 


No. 410) (H. 974—Welch 

AN ACT 

To Provide for the appointment of a Special Court Reporter for the Taking 
Down and Transcribing of Testimony taken ore tenus in Equity Cases 
in the Circuit Court in Judicial Circuits in the State of Alabama which 
do not Include more Counties than one, and when that County has a 
Population of 300,000 or more, according to the last or any future Fed¬ 
eral Census; to Provide for his Tenure of Office; his Duties, and his 
Compensation; and to Further Provide for the Cost of his Services 
to be Taxed as a Part of the Costs of Court, and when Collected to be 
Paid by the Register in Chancery to such Special Court Reporter. 

Be it Enacted by the Legislature of Alabama: 

Section 1. The judges of the Circuit Court in all judicial cir¬ 
cuits in the State of Alabama which do not include more counties 
than one, and when that county has a population of 300,00.0 or 
more, according to the last or any future federal census, may 
appoint a Special Court Reporter, who must be a competent ste¬ 
nographer, whose duty shall be to take down and transcribe the 
testimony taken ore tenus in the trial of equity cases in said court 
(except in such cases as he is relieved from doing so by the judge 
trying the case) together with such other duties as are usually 
incident to the office of a court reporter; and where such court 
has or shall have five or more judges whose positions are num¬ 
bered, the judge numbered first in said court shall have the au¬ 
thority to make such appointment. 

Section 2. The term of office of such reporter when appointed 
shall be one year, but he may be reappointed, and he may be re¬ 
moved, with or without cause, at any time by the judge or judges 
who would be empowered by the foregoing section to appoint 
his successor, if he should die or resign. 

Section 3. There shall be charged and taxed as a part of 
the court costs in each equity case in which the services of such 
reporter are allowed by the Court, or are availed of by either of 
the parties to the cause, a fee of five dollars for each half day, 
or fraction thereof, which he serves and when collected by the 
Register such fee shall be paid by him to said Special Court 
Reporter in payment for his performance of such services, as here¬ 
inafter provided. 
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Section 4. At the conclusion of a trial in which the said reporter 
is so used, he shall file with the Register in Chancery his short¬ 
hand notes of all the testimony taken ore tenus in the trial of the 
case, including an identification of all writings and other exhibits 
to the testimony, and all objections and exceptions to the testimony 
which are not waived by the parties; and the said short-hand notes 
shall be a part of the record in said cause. 

Section 5. If an appeal shall be taken in such cause the Register 
shall notify the Reporter; and it shall be the duty of the Reporter 
under the direction of the Register, to transcribe his notes on the 
regular transcript paper required by the Supreme Court of Alabama 
for the transcripts on appeal, making the number of copies neces¬ 
sary for such appeal; and the Register shall incorporate them in 
the transcript. 

Section 6. When any party to a suit, in which testimony has 
been taken by a court reporter appointed under this Act, shall 
demand of the Register a copy of the testimony of which the Re¬ 
porter's notes have not been transcribed, an appeal not having been 
taken in the case, it shall be the duty of the Reporter who took 
them, on being notified by the Register, to transcribe such notes 
(but not necessarily on paper such as is required for transcripts on 
appeal) and to deliver to the Register the copy or copies so required 
by the party or parties. 

Section 7. The cost of transcribing the Reporter's notes on 
transcript for appeal, when taken in a cause, shall be ten cents for 
each one hundred words of each original page, and five cents for 
each one hundred words of each copy thereof, in conformity with 
Section 6102 of the Code of Alabama of 1923; and such cost shall 
be taxed as a part of the cost of court; and when collected by the 
Register shall be paid by him to said Special Court Reporter in 
payment of his performance of such services. And the cost of 
transcribing any part of the testimony required of the Register 
under Section 6 of this Act shall be five cents for each copy of each 
one hundred words so transcribed, and shall be paid or secured to 
the Register before the transcribing or delivery thereof; and when 
collected by the Register shall be paid by him to said Special Court 
Reporter in payment for his performance of such services, as here¬ 
inafter provided. 

Section 8. For performing the duties required by this Act, said 
Special Court Reporter shall receive, except as hereinafter pro¬ 
vided in this Section, from the Register all fees and costs collected 
by said Register under authority of this Act said payments to be 
made by the Register on the first day of each calendar month, each 
payment to consist of all fees and costs collected by the Register 
and remaining undisbursed on the date of making payment; pro¬ 
vided, however, that said Special Court Reporter shall be entitled 
to receive, as compensation for performing said duties, the mini- 
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mum sum of $100.00 per month guaranteed and payable as follows: 
If on the first day of any calendar month the total sum said Special 
Court Reporter shall have received, from the date of his appoint¬ 
ment under authority of this Act, shall amount in the aggregate 
to less than $100.00 per month for such period of time, he shall be 
entitled to receive out of the general funds of the County, on war¬ 
rant signed by the Register, a sum sufficient, in addition to the fees 
and costs received or to be received by him on said date from the 
Register, to make the total compensation received by him from the 
date of his appointment amount in the aggregate to $100.00 per 
month. When any such payment shall have been made to said 
Special Court Reporter out of the general funds of the County, the 
Register shall, out of the fees and costs next collected by him under 
authority of this Act, pay into the County Treasury on the first 
day of each calendar month a sum sufficient to repay all funds so 
paid out of the County Treasury, as hereinbefore provided or such 
portion thereof as said fees and costs will pay, after he has first paid 
to said Special Court Reporter sufficient funds to enable said 
Special Court Reporter to have received in the aggregate the sum 
of $100.00 per month to such date as hereinbefore provided. 

Section 9. When a reporter, appointed under this Act, shall 
have resigned, or been removed or when for any reason he shall 
have ceased to be such reporter, if an appeal be taken in a cause in 
which he acted as reporter under this Act, or if a transcript of 
testimony he may have so taken, is required by any party to a 
cause, and demanded of the Register, it shall be the duty of such 
former reporter to furnish the Register such copy or copies of the 
transcript of the testimony as required of him by the Register, and 
he shall receive from the Register in payment of such services, 
the fees collected by the Register under authority of this Act, 
for such services, payment to be made by the Register, when such 
fees are collected by him. 

Section 10. This Act shall become effective on the first day 
of the first calendar month after the date of its approval by the 
Governor. 

Approved September 9, 1935. 
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No. 415) (H. 1034—Poole 

AN ACT 

To authorize and provide for the payment of the sum of Seventy-Seven 
Dollars ($77.00) for the relief of Eddie McCrory of Greenville, Alabama, 
who was injured on the 15th day of November, 1934, while acting in 
his line of duty as a deputy sheriff of Butler County, Alabama. 
WHEREAS, Eddie McCrory while in line of duty as a deputy sheriff of 
Butler County, Alabama on the 15th day of November, 1934 was injured 
by a pistol shot in the head while enforcing the criminal laws of Ala¬ 
bama, and 

WHEREAS the said Eddie McCrory was seriously injured and has medical 
expenses to the amount of Seventy-Seven Dollars ($77.00), and 
WHEREAS no adequate compensation has been paid the said Eddie Mc¬ 
Crory for said injuries. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That immediately upon the passage of this Act 
the Court of County Commissioners of Butler County, Alabama, 
be and is hereby authorized in its discretion to issue its warrants 
on the County Depository of said County in favor of the said Eddie 
McCrory in the sum of Seventy-Seven Dollars ($77.00), which 
shall be paid by the said County Depository out of any funds in 
the County Depository not otherwise appropriated. 

Approved September 9, 1935. 


No. 417) 


(S. 420—Mooneyham. 


AN ACT 

To require the tax assessors and tax collectors of the several counties in 
this State, having a population of not less than 75,000 nor more than 
110,000 people, according to the last or any succeeding Federal Census, 
in addition to assessing and collecting the ad valorem taxes due the 
State and said counties on motor vehicles, to collect the ad valorem 
taxes on motor vehicles due all cities and municipalities in such coun¬ 
ties; to provide for reports and payments of collections by tax collectors; 
and to fix compensation of said assessors and collectors for the per¬ 
formance of their duties under this Act, which shall be in addition to 
compensation now received by them for assessing and collecting taxes 
for the State and such counties; and to repeal all laws or parts of laws, 
general or local in conflict with this Act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That it shall be the duty of the county tax assess¬ 
ors and county tax collectors of this State in all counties having 
a population of not less than 75,000 nor more than 110,000 people, 
according to the last or any succeeding Federal Census, in addi¬ 
tion to assessing and collecting the ad valorem taxes due the State 
and said counties on motor vehicles, to collect the ad valorem 
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taxes on motor vehicles due all cities and municipalities in such 
counties. 

Section 2. Said tax collectors shall report and pay over the 
money collected under this Act for said counties and municipalities 
at the same time and in the same manner as State and County 
taxes are reported and paid over by him. 

Section 3. Said assessors and collectors shall each receive a 
commission of 2- 1 / 2 < fo of the amount of city or municipal taxes col¬ 
lected, and the tax collectors shall deduct said commissions from 
the amount collected before paying into the Treasury of such cities 
or municipalities, and at the same time pay over to the tax assessor 
commissions due him under this Act. The commissions paid to the 
said assessors and collectors for performance of the services as 
required under this Act shall be in addition to any salary or com¬ 
pensation now received by them from the State or any of such 
counties. 

Section 4. That all laws or parts of laws, local or general, in 
conflict with the provisions of this Act shall be and the same are 
hereby repealed. 

Approved September 9, 1935. 


No. 418) (H. 149—Kelly 

AN ACT 

To amend Section 10375, Chapter 351, Code of Alabama, 1923. 

Be it enacted by the Legislature of Alabama: 

Section I. That section 10375 (6039) (4141) (3004, 3012, 3014, 
3365) (3341, 3290, 3676) (3016, 2695, 3279) (2587, 2537, 2833) be and 
the same is hereby amended to read as follows: PERSONAL 
PROPERTY LEVIED ON MAY BE CLAIMED BY A 
STRANGER TO THE WRIT; WHEN DELIVERED TO 
CLAIMANT.—When an execution, attachment, writ of detinue or 
other writ issued from any court or by any officer, is levied on per¬ 
sonal property as to which any person not a party to the writ claims 
to own the title, legal or equitable, or a lien paramount to the right, 
title, or interest in the property of the defendant in the writ, such 
person may try the right to such property before a sale thereof 
upon making affidavit by himself, his agent, or attorney, which may 
be taken by the officer levying the writ, or any officer authorized 
to administer oaths, that he holds such title to or such lien upon, 
the property claimed, and executing bond with two good and suffi¬ 
cient sureties to be approved by the officer making the levy and 
payable to the plaintiff in double the value of the property levied 
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on and claimed, the value thereof to be determined by the officer 
making the levy; but in no case to be more than double the amount 
of the writ levied, with condition to have the property forthcoming 
for the satisfaction of the judgment or claim of the plaintiff, if it be 
found liable therefor, and also for the payment of such costs and 
damages as may be recovered for interposing the claim for delay; 
whereupon the property levied upon must be delivered into the 
possession of the claimant. 

Approved September 13, 1935. 


No. 423) (H. 756—Connor. 

AN ACT 

To submit to the qualified voters of the State at the next general election to 
be held on first Tuesday after the first Monday in November, 1936, for 
their consideration, an amendment to the Constitution of the State of 
Alabama, to be known as Section Two and Section Three of Amend¬ 
ment Number II, so as to authorize and empower the Legislature from 
time to time by general or local laws to change, merge, alter consolidate, 
or abolish county officers or the functions of office in Jefferson County, 
and to authorize the Legislature to create new or different officers to 
perform the services hitherto performed by those officers or offices 
which may have been changed, merged, altered, consolidated, or abolish¬ 
ed, and to authorize the Legislature by general or local laws to revise and 
change the existing laws relating to the assessment or collection of taxes 
or other revenue in Jefferson County. 

Be it enacted by the Legislature of Alabama: 

Section 1. That the following amendment to the Constitution 
of Alabama is hereby proposed to be submitted to the qualified 
voters of Alabama for their consideration as hereinafter set forth, 
namely: “Amendment to Constitution by the addition of Sections 
Two and Three to Amendment Number II: (2) The Legislature 
of Alabama may from time to time by general or local laws change, 
merge, altar, consolidate, or abolish county officers or the func¬ 
tions of office in Jefferson County, except Probate Judge and 
Sheriff and may change, modify or transfer their duties except 
those conferred by the Constitution of Alabama, and the Legisla¬ 
ture may create new or different officers to perform the services 
hitherto performed by those officers or offices which may have 
been changed, merged, altered, consolidated, or abolished. (3) 
And the Legislature by general or local laws may revise and 
change the existing laws relating to the assessment or collection 
of revenue in Jefferson County for the purpose of increasing the 
efficiency or lowering the cost of such collections.” 

Section 2. That it shall be the duty of the Governor to give 
notice by proclamation to be published in one newspaper in each 



^county in the State at least eight successive weeks next preceding 
the general election in November, 1936 of the election and the 
amendment proposed by this Act to be submitted to the qualified 
voters of the State for their consideration, together with the pro¬ 
posed amendment. 

Section 3. That at the general election held cn first Tuesday 
after the lirst Monday in November, 1936, the foregoing amend¬ 
ment shall be submitted to the qualified electors of the State. Upon 
the ballots used at such election shall be printed the following, 
namely: “Amendment to Constitution by the Addition of Sections 
Two and Three to Amendment Number II: (2) The Legislature of 
Alabama may from time to time by general or local laws change, 
merge, alter, consolidate or abolish county officers or the functions 
of office in Jefferson County, except Probate Judge and Sheriff 
and may change, modify or transfer their duties except those con¬ 
ferred by the Constitution of Alabama, and the Legislature may 
create new or different officers to perform the services hitherto 
performed by those officers or offices which may have been chang¬ 
ed, merged, altered, consolidated, or abolished. (3) And the Leg¬ 
islature by general or local laws may revise and change the exist¬ 
ing^ laws relating to the assessment or collection of revenue in 
Jefferson County for the purpose of increasing the efficiency or 
lowering the cost of such collections.” Following the proposed 
amendment on the ballot shall be printed the word “Yes” and im- 
mediate!}' under that shall be printed the word “No”. The choice 
of the elector shall be indicated by a cross mark by him beside 
the word expressing his desire. 

Section 4. The officers of such general election shall conduct 
a poll for the vote of the qualified electors upon the proposed 
amendment. The election shall be held in all things in accord¬ 
ance with the law governing general elections. In the election 
upon such proposed amendment the votes cast thereat shall be 
canvassed, tabulated and the returns thereof be made to the Sec¬ 
retary of State and counted in the same manner as in elections 
for representatives to the Legislature, and if it shall thereupon ap¬ 
pear that a majority of the qualified electors who voted upon the 
proposed amendment voted in favor of the same, such amendment 
shall be valid to all intents and purposes as a part of the Consti¬ 
tution of Alabama. The result of such election shall be made 
known by the proclamation of the Governor. 

Passed the House of Representatives and the Senate September 
6, 1935. 
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No. 424) 


(H. 806—Kirby 


AN ACT 

To Amend Section 462 of the Code of Alabama of 1923 as amended by aa 

Act of the Legislature of 1935, and approved by the Governor July 8, 

1935. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 462 of the Code of Alabama of 1923, 
and as amended by an Act of the Legislature in the year 1935, and 
approved July the 8th, 1935, be amended so as to read as follows; 
462. (372) (1606) NAMES OF CANDIDATES PLACED ON 
BALLOTS; CERTIFICATE OF NOMINATION.—The probate 
judge of each county shall cause to be printed on the ballot to be 
used in their respective counties, the names of all the candidates 
who have been put in nomination by any caucus, convention, mass 
meeting, primary election, or other assembly of any political party 
or faction in this state, and certified in writing and filed with him 
not more than sixty days nor less than twenty days previous to the 
day of election. The certificate must contain the name of each per¬ 
son nominated and the office for which he is nominated, and must 
be signed by the presiding officer and secretary of such caucus, con¬ 
vention, mass meeting, or other assembly, or by the chairman and 
secretary of the canvassing board of such primary election, and their 
signatures must be duly acknowledged by one or more of them 
before an officer authorized by law to take acknowledgments. The 
judge of probate shall also cause to be printed upon the ballots the 
name of any qualified elector who has been requested to be a candi¬ 
date for any state, county, municipal or federal office by written 
petition signed, in case of a candidate for a state or federal office, 
by at least three hundred electors, and in case of a county or 
municipal office, by at least twenty-five electors qualified to vote 
in the election, to fill said office; when such petition has been filed 
with him before the first Tuesday in May in the year in which a 
state-wide Primary Election is held. In case of a person to be voted 
for by the electors of the whole state or of an entire congressional 
district or judicial circuit, the certificate of nomination or the peti¬ 
tion must be filed in the office of the secretary of state before the 
first Tuesday in May in the year in which a state-wide Primary 
Election is held; and the secretary of state must thereupon imme¬ 
diately certify to the judge of probate of each county in the state, in 
case of an officer to be voted for by the electors of the whole state, 
and the judges of probate of the counties composing the circuit or 
district, in case of an officer to be voted for by the electors of a 
circuit or district, upon suitable blanks to be prepared by him for 
that purpose, the fact of such nomination and the name of the 
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nominee or nominees and the office to which he or they may be 
nominated. In case of a person to be voted for by the electors of 
a senatorial district, the petition or certificate of nomination must 
be filed with the judge of probate of each county composing the 
senatorial district. Provided, however, that the judges of probate 
of the several counties in this state are hereby prohibited from 
causing to be printed upon the ballot to be used in their respective 
counties the name of any independent candidate for any state, coun¬ 
ty, or federal office who had not filed his or her declaration to be¬ 
come such a candidate before the first Tuesday in May in the year 
in which a state-wide primary election is held. 

Approved September 13, 1935. 


No. 425) (H. 841—Owens (Madison) 

AN ACT 

To amend Section 540 of the Code of Alabama of 1923. 

Be it enacted by the Legislature of Alabama: 

That Section 540 (450) (1657) (439) (346) (394) (345) be amend¬ 
ed so that the same will read as follows: ELECTORAL MEET¬ 
ING AND SUPPLY OF VACANCIES.—The electors of Presi¬ 
dent and Vice-President are to assemble at the office of the Secre¬ 
tary of State, at the seat of government at twelve o’clock noon on 
the second Tuesday in December next after their election, or at that 
hour on such other day as may be fixed by Congress, to elect such 
President and Vice-President, and those of them present at that hour 
must at once proceed by ballot and plurality of votes to supply the 
places of those who fail to attend on that day and hour. 

Approved September 13, 1935. 


No. 426) 


(H. 856—Hare. 


AN ACT 

To relieve Tax Assessors in all counties in Alabama which now have, or 
which may hereafter have a population of not less than fifty-four thou¬ 
sand and not more than sixty four thousand two hundred according to 
the last Federal Census, or any such census which may be taken here¬ 
after, from the duty of preparing a book of assessments, and in lieu 
thereof to arrange in alphabetical order the original lists and have same 
permanently bound and kept as a permanent record and prepare Tax 
Collectors Abstracts from said assessment lists. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Tax Assessors in all counties in Alabama which 
now have, or which may hereafter have a population of fifty four 
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thousand not more than sixty four thousand two hundred, accord¬ 
ing to the last Federal Census, or any such census which may be 
hereafter taken, shall not be required to prepare the Book of Assess¬ 
ments, but in lieu thereof shall be required to arrange in alphabetical 
order original assessments, and cause the same to be bound per- 
menently, and such assessment lists when so bound shall constitute 
the Book of Assessments to all intents and purposes. Such assess¬ 
ment lists, when bound, shall be preserved for permanent records, 
and in making the Tax Collectors abstracts, such abstracts shall be 
made direct from the assessment lists. 

Section 2. All laws and parts of laws in conflict with the pro¬ 
visions of this Act be and the same hereby are repealed. 

Approved September 13, 1935. 


No. 427) (H. 860— Coleman. 

AN ACT 

To amend Sections 2874, 2875, 2880, 2885, 2886, 2888, 2889, 4387, 4389 and 

4390 Code of Alabama 1923, relative to the practice of optometry. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 2874 of the Code of Alabama 1923 be 
amended so as to read as follows: 2874.—WHO MAY PRACTICE 
OPTOMETRY—It shall be unlawful for any person in this state 
to engage himself in the practice of Optometry or to hold him¬ 
self out as a practitioner of Optometry, or attempt to determine 
by an examination of the eyes the kind of glasses needed by any 
person, or to hold himself out as a licensed Optometrist when not 
so licensed, or hold himself out as able to examine the eyes of a 
person for the purpose of fitting the same with glasses, excepting 
those hereinafter exempted, unless he has first fulfilled the re¬ 
quirements of this article, and has received a license or certificate 
from the State Board of Optomerty; nor shall it be lawful for any 
person in this state to represent that he is the lawful holder of a 
license or certificate such as is provided for in this article, when 
in fact he is not such lawful holder, or to impersonate any licensed 
practitioner of optometry, or to practice optometry under a false 
or assumed name, or to fail to register a license or certificate as 
provided for in this article. Any person who violates any of the 
provisions of this section shall be deemed guilty of a misdemeanor 
and on conviction shall be fined not less than $100.00 or more 
than $1,000.00, which said fine shall be paid in money. 

Section 2. That Section 2875 of the Code of Alabama 1923 be 
amended so as to read as follows : 2875.— STATE BOARD OF OP¬ 
TOMETRY: HOW CONSTITUTED.—The governor shall Sp- 
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point a State Board of Optometry consisting- of five persons each 
of whom shall be a citizen of the United States, over the age of 
twenty-five years, a member in good standing of the Alabama Op- 
tometric Association, Incorporated, or its legal successor, and 
shall have been engaged in the actual continuous practice of op¬ 
tometry in the State of Alabama for at least five years next pre¬ 
ceding his appointment. Said Board shall be so appointed, one 
for the term of one year, one for the term of two years, one for the 
term of three years, one for the term of four years, and one for the 
term of five years, from October 1st, 1919, who shall hold said 
office until their successors are appointed and qualified. There¬ 
after, one member of said board shall be appointed each year for 
the term of five years and shall hold office until his successor is 
appointed and qualified. The Governor may remove from office 
at any time any member of the board for neglect of duty, incom¬ 
petency, improper or unprofessional conduct, or when the license 
or certificate of any member has been suspended or revoked. Va¬ 
cancies on said board shall be filled by appointment by the gov¬ 
ernor in the manner hereinbefore provided. The governor shall 
furnish each member of said board at the time of his appointment 
a certificate of appointment, and each appointee shall qualify by 
taking the usual oath of office before the judge of probate of his 
home county within fifteen days from date of his appointment. 

Section 3. That Section 2880 of the Code of Alabama 1923 be 
amended so as to read as follows: 2880.— EXAMINATION BE¬ 
FORE BOARD.—Every person desiring to commence the prac¬ 
tice of optometry, except as otherwise provided, shall take the 
standard examination provided in this article and fulfill the other 
requirements as herein provided. Such applicant must be twenty- 
one years of age, or over, a citizen of the United States and of 
good moral character, must be a graduate of an accredited High 
School and must have completed the course of study in an ap¬ 
proved school, college or University of Optometry, which requires 
at least three years course of study and must be able to pass the 
standard examination prescribed by the State Board of Optom¬ 
etry. Each applicant must make proper application and pay to 
the Secretary-Treasurer of the State Board of Optometry, the sum 
of Twenty-five Dollars ($25.00). Such standard examination 
shall consist of tests in practical, theoretical and physiological 
optics, in theoretical and practical optometry and in the anatomy 
and physiology of the eye and in pathology as applied to optom¬ 
etry. Such standard examination shall not be out of keeping with 
the established teachings and adopted text books of recognized 
schools of optometry. 

Section 4. That Section 2885 of the Code of Alabama 1923 be 
amended so as to read as follows: 2885.—LICENSE, CONTENTS 
OF: DISPLAY BY HOLDER.—Every applicant who shall pass 
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the standard examination, or whose reciprocity has been accepted 
by the State Board of Optometry, shall receive from said Board 
a license entitling him to practice optometry in this State, which 
license shall be signed by the President of the Board and counter¬ 
signed by the Secretary-Treasurer of the Board and have affixed 
thereto the seal of the Board and be duly numbered and registered 
in the record book kept by the Secretary-Treasurer of said Board, 
which said record book shall be open to public inspection and 
duly certified copy of said record shall be received as evidence in 
all the courts of this state in the trial of any case. Each person to 
whom a license has been issued shall keep said license conspic- 
iously in his office or place of business and shall whenever required 
exhibit the license to any member or representative of said Board. 

Section 5. That Section 2886 of the Code of Alabama 1923 be 
amended so as to read as follows: 2886. OPTOMETRIST PRAC¬ 
TICING AWAY FROM OFFICE: CERTIFICATE TO PA¬ 
TIENT.—Whenever any licensed or registered optometrist shall 
practice optometry outside of or away from his office or place of 
business he shall deliver to each person fitted with glasses by him 
a certificate signed by him wherein he shall set forth the amounts 
charged, his postoffice address and the number of his license. And 
it shall be unlawful for any person whether licensed optometrists 
or not to solicit the sale of eye glasses or spectacles or peddle the 
same from house to house. 

Section 6. That Section 2888 of the Code of Alabama 1923 be 
amended so as to read as follows: 2888.—RENEWAL OF LI¬ 
CENSES.—Every licensed optometrist who desires to continue 
the practice of optomoetry shall annually on or before the 1st of 
January pay to the Secretary-Treasurer of the State Board a re¬ 
newal registration fee of $12.00, whether a member of the asso¬ 
ciation or not; provided, however, that said license shall be renew¬ 
ed within thirty days after January 1st, or he shall pay the re¬ 
newal registration fee of $12.00 and penalty of $10.00. Any li¬ 
censed optometrist who retires from the practice of optometry for 
a period of two years may have his license renewed to practice his 
profession on such condition as prescribed by the State Board. 

Section 7. That Section 2889 of the Code of Alabama 1923 be 
amended so as to read as follows: 2889.—LICENSE MAY BE 
SUSPENDED OR REVOKED.—A license issued to any person 
may be suspended for a difinite period of time, or revoked by the 
state board of optometry for any of the following reasons; to-wit: 
(1) Conviction of any offense involving moral turpitude, in which 
case, the record of conviction, or a certified copy thereof certified 
by the clerk of the court or by the judge in whose court the con¬ 
viction is had, shall be conclusive evidence of such conviction. (2) 
For unprofessional conduct. “Unprofessional conduct" shall be 
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defined to mean any conduct of a character likely to deceive or de¬ 
fraud the public, lending his license by any licensed optometrist to 
any person, the employment of “cappers”, or “steerers” to obtain 
business, “splitting” or dividing a fee with any person or persons, 
the obtaining of any fee or compensation by fraud or misrepre¬ 
sentation, employing directly .or indirectly any suspended or un¬ 
licensed optometrist to do any optometical work, by use of any 
advertising, carrying the advertising of articles not connected with 
the profession, the employment of any drugs or medicines in his 
practice unless authorized to do so by the laws covering the prac¬ 
tice of medicine of this state, or the doing or performing of any 
acts in his profession declared by the Alabama Optomertic Asso¬ 
ciation to be unethical or contrary to good practice. (3) When 
a license or certificate has been obtained by fraud practiced on the 
board. (4) When the holder of a license or certificate is suffering 
from a contagious or infectious disease. (5) Gross incompetency. 
(6) Intemperance in the use of intoxicating liquors or narcotics 
to such an extent as unfits the holder of the license for the proper 
practice of optometry. Whenever charges are preferred against 
any holder of a license the board shall fix a time and place for the 
hearing of the same, and a copy of the charges, which must be 
made in writing, and verified by oath, together with a notice of 
the time and place where they will be heard and determined, shall 
be served upon the accused at least ten days before the date fixed 
for said hearing. When personal service cannot be effected, the 
board shall cause to be published at least thirty days prior to the 
date set for the hearing in a newspaper published in the county in 
which accused was last known to practice, a notice to the effect 
that at a definite time and place a hearing will be held by the 
board on charges preferred against said person. The board may 
compel the attendance of witnesses at said hearing; the accused 
shall have the right to be confronted by the person or persons pre¬ 
ferring said charges, to cross-examine the witnesses against him, 
to be represented by counsel, and to have the testimony taken 
down by a stenographer,—but the expense of counsel and stenog¬ 
rapher, either or both, shall be borne by the accused. Witnesses 
at hearings before the board shall testify under oath and may be 
sworn by any member of the board. In all cases of suspension or 
revocations of licenses as herein provided for, the holder may ap¬ 
peal to the circuit court, or other court of like jurisdiction, in the 
county in which the person whose license or certificate is ordered 
revoked resides. 

Section 8. That Section 4387 of the Code of Alabama be 
amended so as to read as follows: 4387.— FALSE OR MISLEAD¬ 
ING STATEMENTS IN ADVERTISEMENTS OR STORES 
HAVING OPTOMETRY DEPARTMENT.—It shall be unlaw- 
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ful for any person, firm or corporation, engaged in the practice 
of optometry in this state, to print or cause to be printed, or cir¬ 
culate or cause to be circulated, or publish, by any mans whatso¬ 
ever, any advertisement or circular in which appears any untruth¬ 
ful, impossible, or improbable or misleading statement or state¬ 
ments, or any thing calculated or intended to mislead or deceive 
the public. And it shall be unlawful for any individual, firm or 
corporation, engaged in the sale of goods, wares or merchandise 
who maintains or operates, or who allows to be maintained and 
operated in connection with said mercantile business an optometry 
department; or who rents or sub-leases to any person or persons 
for the purpose of engaging in the practice of optometry therein, 
any portion of or space in said store, premises or establishment in 
which such person, firm or corporation is engaged in said mer¬ 
cantile business, to publish, or circulate, or print or cause to be 
printed, by any means whatsoever, any advertisement or notice 
of the optometry department maintained, operated, or conducted 
in said establishment or place of business, in which said advertise¬ 
ment or notice appear any untruthful, improbable, impossible, or 
misleading statement or statements, or anything calculated to mis¬ 
lead or deceive the public. 

Section 9. That Section 4389 of the Code of Alabama 1923, be 
amended so as to read as follows: 4389.—PENALTY FOR VIO¬ 
LATIONS.—Any person, firm or corporation who violates any 
of the provisions of the optometric law wherein the doing of such 
acts is declared to be unlawful is guilty of a misdemeanor and on 
conviction shall be fined not less than $100.00 or more than $1,000.- 
00, or may be imprisoned at hard labor for the county for not less 
than six months. Said fine shall be paid in money. 

Section 10. That Section 4390 of the Code of Alabama 1923, 
be amended so as to read as follows: 4390.—COURTS AND OF¬ 
FICERS HAVING JURISDICTION OF OFFENSE.—All jus¬ 
tices of the peace and notaries public with ex-officio powers with¬ 
in their respective counties shall have jurisdiction concurrent with 
the jurisdiction of the Circuit Courts of the several counties of the 
violations of any of the provisions in any section relating to the 
practice of optometry which makes the violation of such provision 
unlawful. And the Solictors, deputy and county solictors, sheriffs 
and constables shall report any violation herein of which they may 
have knowledge. And in towns and cities having police juris¬ 
diction, it shall be the duty of the police of said towns and cities 
to report said violations of the provisions herein contained to the 
nearest Justice of the Peace and to notify the Secretary-Treasurer 
of said State Board of Optometry of such violation and to render 
such other assistance as may be required of them in the enforce¬ 
ment of this law. 
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Section 11. The provisions of this Act shall go into effect im¬ 
mediately upon the passage and approval of the Governor. 
Approved September 13, 1935. 


No. 429) (H. 887—Sanderson. 

AN ACT 

To amend Schedule 96 of Section 348, Chapter 1, Article 13 of An Act “to 
provide for the General Revenue of the State of Alabama” known as 
House Bill 324, approved July 10th 1935. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Schedule 96 of Section 348, Chapter 1, Arti¬ 
cle 13 of an Act “to provide for the General Revenue of the State 
of Alabama” known as House Bill 324, approved July 10th, 1935 
be amended so as to read as follows: “Schedule 96. Every person 
engaging or continuing in the business of operating a moving 
picture show, or show of like character to which admission is 
charged: In cities of thirty-five thousand inhabitants and over, 

Two Hundred Dollars; in cities and towns of less than thirty-five 
thousand and not less than seven thousand inhabitants, Fifty Dol¬ 
lars; in all other places Fifteen Dollars, provided that in cities of 
thirty-five thousand inhabitants or over in which the theatre is 
one mile or more from the city hall the license shall be Sixty Dol¬ 
lars per annum. Moving picture shows under this schedule shall 
be held to mean a show, the principal featuring of which is moving 
pictures and for which is required an annual privilege license in 
Alabama and shall be conducted within a building arranged or 
constructed for such purpose and no additional license shall be re¬ 
quired if other features of entertainment, including vaudeville 
acts, are given during any period for which an admission is charg¬ 
ed. Any motion picture theatre charging children under 12 years 
of age more than one-half of the admission charged adults shall 
pay double the amount herein levied under this Schedule provided 
this shall not apply where admission charged such children does 
not exceed ten cents. 

Approved September 13, 1935. 
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No. 431) (H. 906—Haley. 

AN ACT 

To Amend Section 325 of The Code Of Alabama, As Amended By The Act 
Of 1927, Entitled “An Act To Amend Sections 325, 326, 329, 332, 337, 
343, 344, 345, 347, 348, 349, 354, 358, and 359, Code Of Alabama 1923, And 
To Repeal Section 330, Code of Alabama 1923, Relating To The Prac¬ 
tice Of Denistry and Dental Hygiene, Composing Chapter 18, Volume 
1, Of Said Code/’ And To Amend Sections 333, 334 and 335 Of The 
Code Of Alabama, And To Amend Sections 337, 348 and 359 Of The 
Code Of Alabama, And To Repeal Section 349, Of The Code Of Ala¬ 
bama, As Amended By The Act Of 1927, Entitled “An Act To Amend 
Sections 325, 326. 329, 332, 337, 343, 344, 345, 347, 348, 349, 354, 358, and 
359, Code Of Alabama 1923, And To Repeal Section 330, Code Of Ala¬ 
bama 1923, Relating To The Practice Of Dentistry And Dental Hy¬ 
giene, Composing Chapter 18, Volume 1, Of Said Code." And To 
Amend Section 357 Of The Code Of Alabama. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 325 of the Code of Alabama, as amend¬ 
ed by the Act of 1927, entitled “An Act to amend Sections 325, 326, 
329, 332, 337, 343, 344, 345, 347, 348, 349, 354, 358 and 359, Code of 
Alabama 1923, and to repeal Section 330, Code of Alabama 1923, 
relating to the practice of dentistry and dental hygiene, composing 
Chapter 18, Volume 1, of said Code,” be and the same is hereby 
amended so as to read as follows: Section 325. DENTISTRY 
AND DENTISTS DEFINED; EXEMPTIONS: Any person 
shall be said to be practicing dentistry within the meaning of this 
act who uses, or permits his or her agents or employees to use, the 
words “Dentist”, “Dental Surgeon”, “Surgeon Dentist”, “Doctor of 
Dental Surgery”, “Doctor of Dental Medicine”, the letters “D.D.S.”, 
“D.M.D.”, or other letters or title in connection with his or her 
name which in any way represents him or her as engaged in the 
practice of dentistry; or who advertises, or permits his or her agents 
or employees to advertise, by sign, letterhead, card, circular, hand¬ 
bill, device, directory, newspaper, radio, personal solicitation from 
house to house, or otherwise, that he or she or any of his or her 
agents or employees can or will attempt to perform dental operations 
of any kind whatsoever; or who owns, maintains, operates or con¬ 
ducts an office as manager, proprietor, lessee, or otherwise where 
dental operations are performed; or who gratuitously, for a fee, 
salary or other reward paid or to be paid either to himself, herself, 
or any other person, shall diagnose, treat, offer or profess to treat 
any disease, lesion, pain, injury, deficiency, deformity or other ab¬ 
normality of the human oral cavity, or shall remove deposits, accre¬ 
tions or stain from human teeth, polish the same and treat the gums 
and alveolar process surgically, medicinally or otherwise; or who 
makes restorations of lost human tooth structure with fillings, inlays or 
crowns, or who takes impressions of human teeth or jaws, and 
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supplies lost teeth with bridges or dentures; or who devitalizes or 
removes the pulp from human teeth, treats the root canal and fills 
the same; or who extracts human teeth, removes tumors, abnormal 
growths or other lesions from the human gums and jaws; or who 
operates for harelip or cleft palate; or who treats surgically or 
mechanically fractures of the human jaws; or who administers local 
or general anesthetics in the treatment of any dental lesion; or who 
uses or advertises to use an X-ray machine of any type in admin¬ 
istering therapeutic treatment of any dental lesion, or in making 
radiograms, shadows, negatives or X-ray exposures of human teeth 
and jaws to be used by himself, herself or any other person for the 
purpose of making a diagnosis of any disease, lesion or abnormality 
or the human oral cavity; or who constructs or repairs himself, 
herself or by his or her employees or agents, a denture, bridge, ortho¬ 
dontic or other dental appliance on a model or cast made from an 
impression taken by anyone except a dentist licensed to practice by 
a board of examiners duly elected or appointed and only on said 
dentist’s instructions and authorization, and the burden of proving 
such authorization shall be upon the person, persons or organization 
charged with the violation of this act; or who shall deliver, or cause 
to be delivered, in person, by carrier, mail or other method, said 
appliance except to a dentist licensed and qualified as above pro¬ 
vided for; or who does, or contracts to do, any practice included in 
the curriculum of a reputable dental college, or the dental depart¬ 
ment of a university. To own, maintain, operate or conduct an 
office as manager, proprietor, lessee, or otherwise, where dental 
operations are performed, shall be prima facie evidence that such 
person is engaged in the practice of dentistry. Provided, however, 
that nothing in this act shall prevent a dental assistant from assisting 
a legally qualified dentist, as herein provided for, at the chair, or 
about the office in routine dental practice, from rendering first-aid 
in the relief of pain and discomfort of the patients of her employer 
in the latter’s absence; from using the X-ray machine for making 
dental radiograms under the instruction and direct immediate super¬ 
vision of her employer or a licensed dentist and within the confines 
of his or her office, from rendering dental relief in emergency cases, 
or from treating any disease or lesion of the oral cavity coming with¬ 
in the province of the practice of Dentistry or Dental surgery; or 
schools, prisons, asylums, orphanages, corporations, or eleemosy¬ 
nary institutions, from maintaining and operating clinics for pupils, 
inmates or employees, provided all ('entists in said capacity shall 
be legally qualified according to all of the provisions of this act, and 
provided further that no monetary profit shall accrue from said 
practice; or competent professors or instructors from teaching and 
demonstrating in a dental school; or bona fide students from per¬ 
forming operations under the supervision of the said instructors in 
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dental colleges or schools, or the dental department of universities 
located in this state, and recognized by the Board of Dental Exam¬ 
iners of Alabama as reputable; or students from working under a 
dental preceptor during the vacation period between dental college 
sessions, and under such rules and regulations as the Board of 
Dental Examiners of Alabama may formulate and prescribe, pro¬ 
vided that this exemption shall apply to not more than the vacation 
periods occuring immediately after the undergraduate years, and 
each such period ending at the beginning of the next regular dental 
school session; or clinicians from demonstrating certain methods of 
dental practice or technique before a dental society or other study 
group; or an outstanding ethical dentist licensed in another State 
from performing the necessary duties incident to being called into 
this State in consultation on a specific case; or any person em¬ 
ployed in or connected with a commercial dental laboratory from 
the performance of mechanical work on inanimate objects only in 
the construction or repair of dentures, crowns, bridges, obturators, 
orthodontic or other dental appliances, provided that impressions, 
casts or measurements for such work shall have been made or taken 
by a dentist licensed to practice as herein provided for, and that said 
construction or repair shall be done only on his or her authorization, 
and to be delivered only to a dentist licensed to practice as herein 
provided for; or the employment of a dental hygienist by a licensed 
dentist, public institution, school or hospital as provided for in 
this act. 

Section 2. Be it enacted by by the Legislature of Alabama that 
Section 333 of the Code of Alabama be and the same is hereby 
amended so as to read as follows: Section 333. CERTIFICATE 
REFUSED, SUSPENDED OR REVOKED; GROUNDS FOR.— 
The Board of Dental Examiners of Alabama^ may refuse to issue 
certificate, suspend or revoke the same for any of the following 
causes;—The presentation to the Board of a diploma, certificate, 
license, or other credentials, illegally or fraudulently obtained, or 
obtained from an irregular, unrecognized or disreputable institution 
or licensing board of agency; being guilty of cheating or deception 
in examination; lending, renting or selling any dental certificate or 
dental diploma to any other person to be used by such other person 
as his or her diploma or license; the employment, directly or in¬ 
directly, of any person to practice dentistry who does not hold a 
certificate as herein provided; the commission of a criminal opera¬ 
tion ; chronic or persistent inebriety; addiction to drugs to such an 
extent as to render him or her unsafe and unreliable as a practi¬ 
tioner; guilty of gross immorality which would tend to bring re¬ 
proach upon the profession; obtaining a fee for dental service by 
fraud or misrepresentation; soliciting the division of fees, or agree¬ 
ing to split, divide, or rebate a part of the fee received for dental 
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services, with any person, corporation, association, organization, or 
any other group, as a remuneration or compensation for referring 
persons as patients; being guilty of gross ignorance, conviction of a 
misdemeanor or felony involving moral turpitude, in which case 
the record of conviction or a copy thereof, certified by the clerk of 
the court or judge in whose court the conviction occurred, shall be 
sufficient and conclusive evidence of guilt; being guilty of unprofes¬ 
sional dental conduct. “Unprofessional dental conduct” shall mean 
advertising professional superiority or the performance of profes¬ 
sional services in a superior manner; advertising prices for profes¬ 
sional service; advertising by means of large display, glaring light 
signs, or containing as a part thereof the representation of a tooth, 
teeth, bridge work, or any portion of the human head; employing 
or making use of advertising solicitors or free publicity press 
agents; or advertising any free dental work or free examination; or 
advertising to guarantee any dental service or to perform any dental 
operation painlessly; advertising the use of any drugs, anesthetic or 
material in the practice of dentistry; the employment of what are 
known as “Cappers” or “Steerers” to solicit patronage; distributing 
cards, handbills, posters, or any other media, calling the attention 
of the public to any specific person engaged in the practice of 
dentistry; the public demonstration of a method of dental practice 
upon or along the streets or highways, or in any other place except 
in a regular dental office, as a means of obtaining patronage; adver¬ 
tising, for the purpose of obtaining patients, on the sidewalks, stair¬ 
ways, hallways, or anywhere else except within the confines of a 
dental office, by means of showcases containing human teeth, fill¬ 
ings, inlays, crowns, bridges, dentures, or any other dental restora¬ 
tions or appliances of any kind, plaster or other reproduction of 
human teeth and maxillary bones, the human skull or any part 
thereof, or photographic or radiographic representation of any part 
of the human face or jaws; making use of any advertising statements 
or acts tending to deceive, mislead, or defraud the public. Any 
person found guilty of violating any of the provisions of this section 
shall be subjected to the revocation or suspension of his or her cer¬ 
tificate as provided for in this act. Provided that any person 
licensed under the provisions of this act may announce by way of a 
professional card his name, title, degree, office address, office hours, 
office telephone number, residence address, and residence telephone 
number; and, if he or she limits his or her practice to a specialty, it 
may be so announced, provided such card shall not be greater in 
size than two (£) inches by three and one-half (3J4) inches, and 
such information may be inserted in public print or in hotel or 
other directory, provided it shall not occupy space greater than two 
( 2 ) inches in depth nor more than one (1) newspaper column in 
width; or may announce his or her change of place of business, 
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absence from or return to practice in the same manner; or may issue 
appointment and instruction cards to patients, provided the informa¬ 
tion thereon is limited to advice and instruction to patients as to 
appointment and treatment and to that permitted on the personal 
professional card; or may display his or her name on the office 
doors, windows, or directory, provided the information is limited 
to that of the personal professional card, and provided further that 
said information shall not be displayed in lettering larger than seven 
(7) inches in height; provided further that nothing in this section 
shall prevent the Board of Dental Examiners of Alabama, or other 
body, from advertising a free dental clinic for examination or edu¬ 
cational purposes; and provided further that it shall not be unlawful 
to use the radio for broadcasting health lectures, provided same 
have been sponsored and approved by the Alabama Dental Associa¬ 
tion, or a component part thereof, or any dental society recognized 
by or forming a part of the American Dental Association. 

Section 3. Be it enacted by the Legislature of Alabama that 
Section 334 of the Code of Alabama be and the same is hereby 
amended to read as follows: Section 334. The proceedings under 
this section may be taken by the board from the matters within its 
knowledge, or may be taken upon the information of another; pro¬ 
vided, however, that if the informant is a member of the board, 
the other members of said board shall constitute the board for the 
purpose of finding judgment of the accused. All accusations must 
be in writing, verified by some party familiar with the facts therein 
charged, and three copies thereof must be filed with the secretary 
of the board. Upon receiving the accusation the board shall, if it 
deems it sufficient, make an order setting the same for hearing, 
and requiring the accused to appear and answer it at said hearing, 
at a specified time and place, and the secretary shall cause a copy 
of the order and of the accusation to be served upon the accused, at 
least, 10 days before the day appointed in the order for said hearing. 
The accused must appear at the time appointed in the order and 
answer the charges and make his defense to the same, unless for 
sufficient cause the board assign another day for that purpose. If he 
does not appear the board may proceed and determine the accusa¬ 
tion in his absence. If the accused plead guilty or refuse to answer 
the charges, or, upon the hearing thereof, the board shall find them 
or any of them true, it may proceed to a judgment of either revoking 
his certificate or suspending it. The board and the accused may 
have the benefit of counsel, and the board shall have power to 
administer oaths, take the depositions of witnesses in the manner 
provided by law in civil cases and compel them to attend before it 
in person the same as in civil cases, by subpoena issued over the 
signature of the secretary and the seal of the board and in the name 
of the people of the State of Alabama. Upon revocation or suspen- 
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sion of any certificate the fact shall be noted upon the records of 
the Board of Dental Examiners and the certificate shall be marked 
as cancelled or suspended upon the date of its revocation or suspen¬ 
sion, and it shall be a misdemeanor for such person, whose certificate 
is so revoked or suspended, to engage in the practice of dentistry 
or to perform any of the acts defined as the practice of dentistry 
after the revocation of such certificate or during the time of suspen¬ 
sion of such certificate. 

Section 4. Be it enacted by the Legislature of Alabama that 
Section 335 of the Code of Alabama be and the same is hereby 
amended to read as follows: Section 335. In case of the suspen¬ 
sion or revocation of a certificate by the said board, the person 
whose certificate shall have been suspended or revoked by the said 
board shall have the right to appeal from said suspension or revoca¬ 
tion within 30 days of the cancellation of said certificate. Such 
appeal shall be to the circuit court in and for the county in which 
the accused resides. In case a person desires to take such appeal, 
he shall serve, or cause to be served, upon the secretary of said 
board a written notice of such appeal, which shall contain a state¬ 
ment of the grounds of such appeal, and shall file in the office of 
the clerk of the court an appeal bond with good and sufficient 
surety, to be approved by the clerk of the court, to the State of 
Alabama, conditioned for the speedy prosecution of such appeal 
and the payment of such costs as may be charged against him upon 
such appeal. Said secretary, within 10 days after the service of 
said notice of appeal, and the filing and approval of said bond shall 
transmit to the clerk of the Circuit Court, to which said appeal is 
taken, a certified copy under the seal of said board of accusations 
on which the suspension or revocation was based, the ground for 
appeal, together with the notice. The clerk of such court shall 
thereupon docket such appeal causes and they shall be tried in all 
respects as ordinary civil actions and like proceedings shall be had 
thereon. Upon such appeal said cause shall be tried de novo. 
Either party may appeal from the judgment of the circuit court to 
the Supreme Court in the manner as civil actions may be appealed 
thereto. The judgment shall be stayed from the date of the approval 
of said bond until final determination of said appeal. 

Section 5. Be it further enacted by the Legislature of Alabama 
that Section 337 of the Code of Alabama, as amended by the Act of 
1927, entitled “An Act to amend Sections 325, 326, 329, 332, 337, 
343, 344, 345, 347, 348, 349, 354, 358, and 359, Code of Alabama, 
1923, and to repeal Section 330, Code of Alabama 1923, relating to 
the practice of dentistry and dental hygiene composing Chapter 
18, Volume 1, of said Code,” be and the same is hereby amended so 
as to read as follows: Section 337. BOARD OF DENTAL EX¬ 
AMINERS; ELECTION, TERM OF OFFICE.—The board of 
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dental examiners shall consist of five persons who shall be members 
in good standing, at the time of election, of the Alabama Dental 
Association, and not connected with or interested in any dental 
school or college or dental supply business, and must have practiced 
dentistry in this State for a period of not less than five (5) years. 
The Alabama Dental Association shall elect annually one member 
of said board from its membership for a term of five years, the term 
to begin immediately, and said member so elected shall not, at the 
expiration of the said term, be eligible for reelection. 

Section 6. Be it enacted by the Legislature of Alabama that 
Section 348 of the Code of Alabama, as amended by the Act of 
1927, entitled “An Act to amend Sections 325, 326, 329, 332, 337, 343, 
344, 345, 347, 348, 349, 354, 358, and 359, Code of Alabama 1923, and 
to repeal Section 330, Code of Alabama, 1923, relating to the practice of 
dentistry and dental hygiene, composing Chapter 18, Volume 1, of 
said code,” be and the same is hereby amended so as to read as 
follows: Section 348. CERTIFICATE OR LICENSE FEE; 
DUPLICATE CERTIFICATE; REGISTRATION.—The said 
Board of Dental Examiners of Alabama shall charge each person 
applying to it for a certificate to practice dentistry or dental surgery 
in this State a fee for examination of Twenty Dollars. Should an 
applicant for certificate fail to pass a satisfactory examination, such 
person may take a rc examination at the next annual meeting of 
said board, at which time such person shall be exempt from the 
payment of the examination fee; but this exemption shall not be 
construed to apply except at the next regular annual meeting of the 
said board. Said Board of Dental Examiners shall also charge 
each person receiving from it a certificate or license to practice 
dentistry or dental surgery in this State a certificate or license fee 
of Five Dollars for every certificate or duplicate certificate or license 
or duplicate license issued by said board. The Board of Dental 
Examiners of Alabama may, in its discretion, and under such rules 
and regulations as it may adopt—but it shall not be mandatory nor 
obligatory—recognize and accept a certificate of proficiency cover¬ 
ing or pertaining to any part or the whole of the subjects examined 
on, either theoretical or clinical, or both, and issued by the National 
Board of Dental Examiners in lieu of the examination or any part 
thereof provided for above in this section, provided the said National 
Board of Dental Examiners is elected by and representative of one 
or more national bodies of organized dentistry, and recognized by 
the American Dental Association. 

Section 7. Be it enacted by the Legislature of Alabama that 
Section 357 of the Code of Alabama be and the same is hereby 
amended so as to read as follows: Section 357. ANNUAL RE¬ 
PORT. —The Secretary-Treasurer of said Board of Dental Exam¬ 
iners of Alabama shall make an annual report to the Alabama Den- 
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tal Association, containing an itemized statement of all moneys 
received and disbursed, and a summary of its official acts during 
the preceding year, and said report shall have attached thereto as 
an exhibit and made a part thereof, a certified report and audit, 
which audit and report shall be made by a Certified Public Account¬ 
ant of the State of Alabama, to be selected by the President of the 
Dental Association of Alabama, and to be paid from the funds of 
the Board of Dental Examiners of Alabama. A copy of said report 
shall be filed in the office of the State Comptroller. 

Section 8. That Section 359 of the Code of Alabama, as amend¬ 
ed by the Act of 1927, entitled “An Act to amend Sections 325, 326, 
329, 332, 337, 343, 344, 345, 347, 348, 349, 354, 358, and 359, Code of 
Alabama 1923, and to repeal Section 330, Code of Alabama 1923, re¬ 
lating to the practice of dentistry and dental hygiene, composing 
Chapter 18, Volume 1, of said Code,” be and the same is hereby 
amended so as to read as follows: Section 359. PERMIT AS TO 
DENTAL HYGIENE ISSUED; REGISTRATION OF; FEES 
FOR. Any dentist who is legally qualified to practice in the State 
of Alabama may be issued a permit by the Board of Dental Exam¬ 
iners of Alabama to employ dental hygienists under such terms 
and conditions as may be proposed by the Board of Dental Exam¬ 
iners of Alabama. Any one who employes a hygienist must make 
application to the Board of Dental Examiners of Alabama for a 
permit to employ a specific person whose name, together with 
such other information as may be desired, shall be furnished to 
said board, and the board may also require the proposed hygienist 
to submit to an examination. Such permit shall cover the specific 
employment to which it refers, and does not authorize the holder 
thereof to employ any other hygienist than the one named in the 
permit. Hygienists shall not perform any operations any where 
at any time, any place, except under the supervision or in the office 
of a legally qualified dentist or in a school or hospital that holds a 
permit from the Board of Dental Examiners to employ such 
hygienist; provided, however, that nothing in this act shall prevent 
a dental assistant from assisting a legally qualified dentist, as here¬ 
in provided for, at the chair, or about the office in routine dental 
practice, from rendering first aid in the relief of pain and discom¬ 
fort of the patients of her employer in the latter’s absence; and said 
permit shall be displayed at all times in the office of the holder 
thereof at such place as to be easily accessible to the public or his 
patients. Each permit must be renewed with the Board of Dental 
Examiners whenever such person changes employers, for which the 
Board may charge a fee not to exceed Five Dollars. Said Board 
may cancel any such certificate, which they may have issued, for 
violation of the laws of Alabama relating to the practice of dentistry 
or for the violation of any of the rules or regulations of said Board, 
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after giving such person ten (10) days’ notice of the time and place 
of hearing, and should the Board revoke said certificate, such person 
shall have the right of appeal to the Circuit Court, to be heard and 
governed as appeals by dentists in such cases are heard and gov¬ 
erned. The State Board of Health, Schools or hospitals may be 
issued permits to employ hygienists under such terms and condi¬ 
tions as may be proposed by the Board of Dental Examiners. Any 
dentist who permits hygiene to be done in his office without having 
been issued a permit as herein provided, or any person who is em¬ 
ployed as a hygienist whose employer has not obtained a permit, 
shall be guilty of a misdemeanor, and upon conviction, for the first 
offense shall be fined not less than Fifty Dollars nor more than 
Five Hundred Dollars, and for the second offense not less than 
Two Hundred Fifty Dollars nor more than Five Hundred Dollars, 
and may also be imprisoned at hard labor not less than three months 
nor more than twelve months. Nothing, however, in this Act shall 
be construed to prevent a dental student from performing dental 
hygienic operations under the supervision of a competent instructor 
in dental hygiene recognized by the Board of Dental Examiners 
of Alabama. 

Section 9. Be it enacted by the Legislature of Alabama that 
Section 349 of the Code of Alabama, as amended by the Act of 
1927, entitled “An Act to amend Sections 325, 326, 329, 332, 337, 
343, 344, 345, 347, 348, 349, 354, 358, and 359, Code of Alabama 
1923, and to repeal Section 330, Code of Alabama 1923, relating to 
the practice of dentistry and dental hygiene, composing Chapter 18, 
Volume I, of said Code,” be and the same is hereby repealed. 

Section 10. Be it enacted by the Legislature of Alabama that 
the provisions of this act are severable, and if any of its provisions 
are declared unconstitutional, the decision so holding shall not be 
construed as impairing or altering any other of its provisions. It is 
hereby declared as the legislative intent that this act would have 
been adopted had such unconstitutional provisions not been in¬ 
cluded therein. 

Approved September 13, 1935. 


No. 432) ( H - 908 — 

AN ACT 

To Amend Section 148 of Article 5 of House Bill 324 providing for the Gen¬ 
eral Revenue of the State of Alabama. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 148 of Article 5 of House Bill No. 
324 providing for the general revenue of the State of Alabama be 
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amended so as to read as follows: “Section 148. There is hereby 
levied and shall be collected from every person doing an express 
business between points wholly within this State and without 

laws re ?f Ce th,VST terState bus * nes |’ whe ther incorporated under the 
laws of this State or any other State, or whether incorporated at 

Oo\ wS 6 l? r n P K V1 taX ? f F ° Ur Thousand Dollars ($4,000.- 
00) winch shall be paid to the State Tax Commission by check 

made payable to the State Treasury by said company on or before 

hat'Trf ° n ° f the fiftCenth day of each «scal year, prJSdS 
of^ai r SS . C °7 pany whlch operates on less than fifty miles 

Sual a X of Two ° r boat line ’ sha11 W an an- 

SdlJ, Hundred and Fifty Dollars ($250.00), and pro- 

railroad h s tr^f r^i PreSS com P a " y whi eh operated on fifty miles of 

hundred S of 1 ^ '?° t ° r hne or boat line . and less than two 
i n d niiles of railroad, street railway, motor line or boat line 

and orovirf H bc ,f nse .? f Five Hundred Dollars ($500.00) • 

two hunrlr d pH d that / n express companies that operate on 

Sc if Two Th n0t ST- fl ve hundred miles, shall pay an annua" 
nof Thousand Five Hundred Dollars ($2,500.00). It is 

t intended that the taxpayer under Section 147 and 148 of Ar 

S the ta* oa^' S K! ™ b ° tb the 'hereto rnentioned, bu 
ever ,h, ,= v P i J f? 11 P* the lar S er of lhe two. Provided, how- 
147 2 a h nd thP l7 ie | d ^Section 147 and the provisions of Section 
whinl d th ,* levied b y Section 148 shall not apply to bus lines 

feeS an „ d the KblmaM^or 

v-arrier Act of 1931, and which carry express as a regular oart of 
their business of hauling passengers. g P ° f 

Approved September 13, 1935. 


No. 433) 


(H. 913—Taylor. 


AN ACT 


T ° State 6 Of" Alabama* P° d R -t? u, f te A Department of Labor In The 
Provid?Fol “S' “c’ommissioTer o/l £“ th ° A rit ? And Jurisdiction, and 
Define His Duties. And To Make An Appropriation Therefor!"* A ° d 

Be it Enacted, by the Legislature of Alabama: 
established.* A Depsrtme ”' ° f ^or is hereby created and 
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and conciliaton of disputes between employer and employee; to 
establish and conduct free public employment offices. The pro¬ 
visions of this Act shall not apply to any state-owned or operated 
institution, nor to laws pertaining to the regulation and inspection 
of mines, nor to Workmen’s Compensation laws and the enforce¬ 
ment thereof. 

Section 3. The Department of Labor shall have a seal on 
which shall be the words “Department of Labor, State of 
Alabama”, which shall be affixed to all copies of official documents 
and reports, and any document or report to which said seal is 
affixed, together with a certificate that it is a true copy of the 
original, shall be received as evidence in all courts in lieu of and 
to the same extent as the original might be received. The Depart¬ 
ment of Labor shall be headed by a Commissioner of Labor who 
shall be appointed by the Governor and commissioned, as other 
State Officers are commissioned, and who may be removed by 
the Governor with or without cause. His term shall be for four 
years, unless removed by the Governor. He shall be paid a salary 
of $3600.00 per year in equal monthly installments, as the salary 
of other State Officers are now paid. 

Section 4. It shall be the duty of the Commissioner of Labor 
to create within the Department of Labor such number of divisions 
as will provide for the most efficient administration of this Act, 
and he shall, with the approval of the Governor, employ such 
clerical, technical, and such other assistants as may be necessary 
to aid him in the performance of the duties enjoined on him by 
the Act, provided that such employment is approved by the Gov¬ 
ernor. 

Section 5. The salary of any persons employed by the Com¬ 
missioner of Labor shall not exceed $2400.00 per year and may 
be such less amount as may be fixed by the Commissioner of 
Labor. All salaries shall be approved by the Governor, and any 
person employed by the Commissioner of Labor may be removed 
by him at any time. The Commissioner of Labor shall designate 
the heads of various departments, and by rule or regulation 
designate the titles by which they are to be generally known, as 
well as the title of other employees in the department, and assign 


them their duties. 

Section 6. The Commissioner of Labor, with the approval of 
the Governor, may create an Advisory Council, to be compose 
of such persons as the Governor shall approve, and be paid such 
compensation, if any, as the Governor shall approve, not to exceed, 
however, $10.00 per day for each meeting attended by members 
of the Council, or each day actually spent m the work of the 
Council, and not exceeding a total expense of $300.00 per year for 
each member of such Council. 
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Section 7. It shall be the duty of the Commissioner of Labor 
to make a continuous study of labor conditions in Alabama, includ¬ 
ing living conditions, hours of work, wages paid, and all other 
facts that pertain to a study of labor in this State, including safety 
devices, safety guards, and means of protection against accidents, 
and means and methods of preventing industrial and occupational 
diseases; to collect, collate, and publish statistics and other infor¬ 
mation relating to labor in Alabama, and annually on or before 
the first day of October of each year file with the Governor a 
report covering the activities of the Department of Labor, accom¬ 
panied by recommendations of the Commissioner of Labor. 

Section 8. Wherever it is in this Act provided that laws relat¬ 
ing to certain subjects shall be administered by the Department 
of Labor, which laws are now being administered by some other 
department of the State Government, it is the purpose and intent 
of the Legislature to transfer the administration of such laws from 
said departments to the Department hereby created; and in effect¬ 
ing the transfer, all the books and records pertaining to such 
matters shall be forthwith transferred to the Department of Labor. 

Section 9. Suitable offices and office equipment and supplies 
shall be furnished the Department at the expense of the State in 
the same way and manner as such offices, office equipment and 
supplies are now furnished other State Departments. 

Section 10. There is hereby appropriated the sum of $20,000.00 
or, so much thereof as may be approved by the Governor, annually, 
for the operation of the Department of Labor, out of any monies 
in the State Treasury not otherwise appropriated, to be paid upon 
a warrant drawn by the Commissioner of Labor on the State 
Treasury, approved by the State Comptroller and the Governor. 

Section 11. If any section, paragraph, or provision of this Act 
shall be declared unconstitutional, such holding shall not affect any 
other part of said Act not in itself unconstitutional. 

Section 12. This Act shall take effect upon its approval by 
the Governor, and all laws or parts of laws in conflict therewith 
are hereby expressly repealed. 

Approved September 11, 1935. 



No. 434) 
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AN ACT 


(H. 925—Waldrep. 


To require the probate judge of the county, circuit court clerk and the reg¬ 
istrar of vital statistics of each registration district to furnish the board 
of registrars of their respective counties with certain information. 

Be it enacted by the Legislature of Alabama: 

Section 1. That in addition to all other duties now required 
by lavv, the several registrars of vital statistics for each of the 
several registration districts of this State shall furnish to the board 
of registrars of the county in which such district is located, once 
each month, a report of the death of all persons over twenty-one 
years of age who resided in such registration district. 
i ®^ tlon \ In . addition to all other duties now required by 
law, the probate judges of the several counties of this State, shall 
furnish to the board of registrars of their respective counties, once 
each month, a list of all residents of the county, twenty-one years 
lunacy ^ ° Ver ’ W ^° ^ ave been declared insane by inquisition of 

Section 3. In addition to all other duties now required by law, 
the clerks of the circuit courts of this State, shall furnish to the 
board of registrars of their respective counties, once each month, 
a list of all residents who have been convicted of any offense men¬ 
tioned in Section 182 of the Constitution of 1901. 

Section 4. This Act shall take effect immediately upon its 
approval by the Governor. 3 V 

Approved September 13, 1936. 


No. 435) 


AN ACT 


(H. 968—Haley. 


To provide that twenty-five percentum of all moneys paid into the State 

dItfon ry tn b h Den H st , s sh “J! b i, p ? id over to the Alabama Dental Asso- 
be . y sed by The Alabama Board of Dental Examiners for 
prosecuting violations of the Dental Laws of Alabama and other neces- 
sary purposes. 


Be it enacted by the Legislature of Alabama: 

• * S fi. Cti S n 1 * m That twenty-five percentum of all moneys paid 
1 u ii u * tate Treasury by dentists for licenses or occupational taxes 
shall be paid over annually to the Secretary-Treasurer of the Ala¬ 
bama Dental Association. Such amount shall be paid upon the war- 
rant of the Comptroller, drawn on the State Treasurer, upon the 
application of the Secretary-Treasurer of the Alabama Dental Asso¬ 
ciation to the Comptroller. Said funds shall be used by the Alabama 
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Board of Dental Examiners for prosecuting violations of the laws 
of the State of Alabama relating to the practice of dentistry and 
other necessary purposes and expenses of such Board; provided, 
however, such sums shall not exceed $1500 per annum. 

Section 2. This.Act shall go into effect immediately after its 
passage and approval by the Governor. 

Approved September 13, 1935. 


No. 439) (H. 1019— Coleman 

AN ACT 

For the purpose of paying a debt of honor and to do honor to Alabama’s 
outstanding living hero of all wars, Sidney E. Manning of Flomaton, 
Escambia County, Alabama, Corporal Company “G" 167th Infantry, 
42nd (Rainbow) Division; to make appropriations for the purpose of 
carrying out the provisions of this Act and to provide a Committee whose 
duties will be that of carrying out the provisions of this Act under such 
plans and regulations, which regulations shall have the force and effect 
of law, as may be approved by the Governor. 

Be it enacted by the Legislature of Alabama: 

Section 1. There is hereby appropriated out of the State Treas¬ 
ury out of funds not otherwise appropriated the sum of Five Thou¬ 
sand ($5,000.00) Dollars or such part of that sum as may be neces¬ 
sary for the purpose of procuring not less than twenty (20) acres of 
desirable farm land and erecting thereon a suitable and appropriately 
equipped home, outbuildings of substantial character and in num¬ 
bers adapted to the domestic needs of his family, fences for fields, 
pastures, orchards, vineyards, and flower and vegetable garden for 
Sidney E. Manning, the one man of the over ninety (90,000) thou¬ 
sand persons from Alabama who saw service in the Armed forces 
of the United States in the World War 1917-1918, who was awarded 
The Medal of Honor, by our United States Congress, “For con¬ 
spicuous gallantry and intrepidity above and beyond the call of 
duty in action with the enemy near Breuvannes, France, July 
28, 1918.” 

Section 2. There shall be appointed by the Governor a Com¬ 
mittee of three citizens of Alabama whose duties shall be those of 
conferring with Sidney E. Manning and the Governor on such 
matters as will be appropriate and necessary in carrying out the 
plans described in this Act under such plans and regulations as the 
Committee may adopt and the Governor may approve. ^ One mem¬ 
ber of the Committee shall be selected from the^ American Legon, 
one from among the Veterans of the Rainbow Division and a third 
from the citizenry at large, all of whom shall serve without com- 
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pensation: Provided, that for the purpose of paying expenses in¬ 
cident to the proper performance of their duties, as members of this 
committee, in addition to the sum provided in Section 1, there is 
hereby appropriated the sum of two hundred and fifty ($250.00) 
Dollars, or such part of this sum as may be needed, to be paid out 
of the Treasury out of moneys not otherwise appropriated on 
vouchers approved by the Governor; Provided further, that the 
property purchased under the provisions of this Act and household 
furniture, farm implements, cattle, horses, mules, hogs, domestic 
fowls, and other similar essentials to a well equipped farm plant, 
as may be determined by the Committee and approved by the 
Governor, shall be exempt from all City, County and State Tax 
during the life of Sidney E. Manning and his widow should she 
remain unmarried, and provided further that the said Sidney E. 
Manning shall not have the right nor power to sell, mortgage, or 
encumber such property and upon his death his wife shall have a 
life estate so long as she remains unmarried; the said property to 
descend to the heirs of the body of the said Manning in fee sim¬ 
ple upon the death of his wife or her remarriage, otherwise to 
descend to the said heirs upon the death of said Manning. 

Section 3. This Act and all and each of its various sections 
and provisions, shall be liberally construed in favor of the pur¬ 
poses of the Act and it shall become effective on the approval of 
the Governor. 

Approved September 13, 1935. 


No. 440) 


(H. 1048—-McDermott 


AN ACT 

To authorize the State Land Commissioner with the approval of the Gov¬ 
ernor, to contract with some person or firm in each county to investi¬ 
gate sales of real estate for taxes and bid in for the State, to notify 
parties in interest of such sales, to secure redemptions, to secure steles 
of property subject to sale at private sale by the State; and to fix the 
compensation for such services, and to repeal all laws or parts of laws 
in conflict herewith, and to fix the time when this act shall go into effect. 

Be it enacted by the Legislature of Alabama: —* 

Section 1. The State Land Commissioner, with the approval 
of the Governor, may contract with some person or firm in each 
county of this State to investigate sales of real property for taxes 
and bid in for the State, to notify parties at interest in such real 
estate of such sales, to secure redemptions of said property, to 
secure sales of sard property subject to sale at private sale by the 
State. 
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Section 2. For such services rendered under the preceding sec¬ 
tion, the State Land Commissioner may allow fair compensation, 
to be fixed in the contract, which shall not exceed 10% of the pro¬ 
ceeds of such rent, sale or redemption, and shall be paid from the 
funds so received. 

Section 3. All laws and parts of laws in conflict herewith are 
hereby expressly repealed. 

Section 4. This Act shall go into effect immediately upon its 
passage. 

Approved September 13, 1935. 


No. 441) (S. 7 —Wellborn 

AN ACT 

To make appropriation to the State Board of Education and provide funds 
for the purpose of paying the interest due to the creditors of Florence 
State Teachers College, Jacksonville State Teachers College, Livingston 
State Teachers College, Troy State Teachers College, Montgomery State 
Teachers College, and A. & M. Institute for Negroes, said interest be¬ 
ing on indebtedness and due prior to July 1, 1933, and all being now due 
to creditors of the said institutions. 

Be it enacted by the Legislature of Alabama: 

Section 1. There is hereby appropriated out of the General 
Fund of the State Treasury of the State of Alabama to the State 
Board of Education for the purpose of paying the interest on in¬ 
debtedness created prior to July 1 , 1933, and now due to the credi¬ 
tors of the institutions hereinafter named as follows: (1) For 
Florence State Teachers College, nineteen thousand one hundred 
eighteen dollars and eighty-four cents ($19,118.84) ; (2) For Jack¬ 
sonville State Teachers College, twenty-seven thousand seven hun¬ 
dred forty-one dollars and eight cents ($27,741.08) ; (3) For Liv¬ 
ingston State Teachers College, twelve thousand nine hundred 
thirty-six dollars ($12,936.00); (4) For Troy State Teachers Col¬ 
lege, six thousand five hundred fifty-seven dollars and fifty-nine 
cents ($6,557.59); (5) For Montgomery State Teachers College, 
eight thousand sixty-eight dollars and fourteen cents ($8,068.14); 
(6) For A. & M. Institute for Negroes, six thousand one hundred 
eighty-two dollars ($6,182.00). Or so much of each of the above 
amounts appropriated as may be necessary, in the opinion of the 
Governor, to discharge the debts of the said institutions above 
named created prior to July 1 , 1033. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor. 

Approved September 13, 1935. 
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No. 442) (S. 73—Wellborn 

AN ACT 

Relating to the liability of owners and operators of motor vehicles to guests. 

Be it enacted by the Legislature of Alabama: 

Section 1. The owner, operator or person responsible for the 
operation of a motor vehicle shall not be liable for loss or damage 
arising from injuries to or death of a guest while being transported 
without payment therefor in or upon said motor vehicle, result¬ 
ing from the operation thereof, unless such injuries or death are 
caused by the willful or wanton misconduct of such operator, 
owner or person responsible for the operation of said motor ve¬ 
hicle. 

Section 2. This Act shall be effective immediately upon its 
passage and approval. 

Approved September 13, 1935. 


No. 443) (S. 247—Kelly. 

AN ACT 

To amend Sections 1058, 1063, 1074, 1081, 1141, 1146, and 2051 of the Code 
of Alabama, as amended by the Acts of 1927, all of which relate to the 
public health of Alabama. 

Be it enacted by the Legislature of Alabama: 

That Section 1058, 1063, 1074, 1081, 1141, 1146, and 2051 of 
the Code of Alabama, as amended by the Acts of 1927, all of which 
relate to the public health of Alabama, be amended to read, re¬ 
spectively, as follows: 

Section 1058. DUTIES OF COUNTY HEALTH OFFICERS 
PRESCRIBED. It shall be the duty of the County Health Offi¬ 
cer: (1) To exercise, subject to the advice of the County Board of 
Health and in accordance with the health laws of the State, gen¬ 
eral supervision over the sanitary interests of the county, and 
should he discover any cause of disease, or the existence of any 
condition detrimental to the health of the people, he shall, so far 
as authorized by law, compel the removal or abatement of the 
same, and should no authority for removal or abatement exist, 
he shall report the fact to the County Board of Health, adding such 
recommendations as to special action as he may deem proper. (2) 
To make personal and thorough investigation of the first case, or 
early cases, of any diseases suspected of being, or known to be, any 
one of those enumerated in Section 1092 of the Code that may come 



919 


to his knowledge or be reported to him; and should he decide such 
case, or cases, to be one of those enumerated in said section, and 
in imminent danger of spreading, he shall, in accordance with the 
law, institute immediate measures to prevent the spread of such 
disease, and shall forthwith report the facts to the Chairman of the 
County Board of Health, and to the State Health Officer. He shall 
cause to be kept accurate records regarding the incidence, cause, source 
and results of all such out-breaks. Said records are to be kept on 
file in the office of the County Health Departments of the several 
counties in which such outbreaks occur, or in the State Health De¬ 
partment when necessary. Said records, when certified to by the 
County Health Officer or his successor in office, under oath, shall 
be accepted as evidence of the facts set forth in the record by the 
courts. (3) To procure, at the expense of the county, an adequate 
supply of vaccine virus to protect the population of the county 
against smallpox, and to enable him to effectuate any provisions 
for vaccination as may be prescribed by county or municipal boards 
of education or county boards of health. (4) (a) To visit all jails, 
whether county or municipal, all convict camps, and the county 
almshouse, at least once a month, and to make careful investiga¬ 
tion as respects the drinking water, the food, the clothing, and 
bedding supplied to the prisoners of the former and the inmates of 
the latter; also, as to the ventilation, air space, heating and bath¬ 
ing facilities, closets, drainage, etc., of these institutions; and when 
any of said supplies are found to be inadequate in quantity or de¬ 
ficient in quality, or any of said conditions insanitary, the County 
Health Officer shall make in writing a report thereof to the Judge 
of Probate and the Court of County Commissioners; or other like 
Board, or the proper municipal authorities, as the case may be; 
whereupon, said Judge of Probate and Court of County Commis¬ 
sioners, or other like Board, or the proper municipal authorities, as 
the case may be, shall carry out whatever recommendations are 
made by the County Health Officer, and said Health Officer shall 
forward duplicates of his reports to the State Health Officer. In 
the event of failure of compliance with said recommendations, it 
shall be the duty of the proper State authorities to take appropri¬ 
ate action, (b) He shall visit the county courthouse and any other 
public building belonging to the county once each month and make 
investigations corresponding with those laid down in this section 
as applying to the jail and almshouse, and should he find insanitary 
conditions existing he shall report the same to the Court of Coun¬ 
ty Commissioners, or other like board; and the Court of County 
Commissioners, or other like board, shall remedy the insanitary 
conditions in accordance with the recommendations of the County 
Health Officer. (5) To transmit to the State Board of Health by 
the tenth day of each month all original birth, stillbirth, and death 
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certificates, and reports received by him from registrars, coffin 
dealers, hospitals, and other institutions, for the preceding month; 
also any delayed certificates received by him during the month; 
and such other weekly and monthly reports as may be required. 
(6) To make to the County Board of Health and Court of County 
Commissioners, or like body, a monthly report of activities and 
accomplishments. (7) To appear before the Grand Jury at each of 
its sittings and to report all violations of the health laws of the 
State, especially any wilful failures on the part of the physicians of 
the county, including all municipalities therein, to report the births, 
deaths, and infectious diseases that occur in their practice; also, to 
report all failures on the part of midwives to report the births and 
the deaths that occur in their practice; also, to report failures on 
the part of dealers in coffins to report all sales of coffins made by 
them. (8) In case of a contemplated absence from the county by 
the County Health Officer, or in case of his disability from any 
cause of a character so as to interfere with the discharge of his of¬ 
ficial duties, he shall notify the Chairman of the County Board of 
Health and the State Health Officer of such condition; and he shall, 
in writing, name a member of the County Medical Society who is 
acceptable to the County Board of Health, to act for him during 
his absence or disability; but his absence or disability shall not be 
for longer than thirty days, unless he first obtains the approval of 
the State Health Officer. (9) To be present at all meetings of the 
County Board of Health for the purpose of keeping that body fully 
informed as to health conditions prevailing in the county; and to 
likewise keep the Court of County Commissioners, or other like 
board, informed on such matters as said board may deem proper. 
(10) To attend all conferences of county health officers which may 
be called by the State Health Officer. (11) To discharge such 
other health functions as are, or may be required of him by law. 
(12) To occupy an office in the courthouse of the county, to be as¬ 
signed by the Court of County Commissioners, or other like board; 
and in the event that an office in the courthouse is not available 
the same court or board may in its discretion provide an office for 
him conveniently located with reference to the courthouse; and 
the Court of County Commissioners, or other like board, may in 
its discretion appropriate from the revenue of the county such sums 
as are found necessary to furnish and equip the office of the Coun¬ 
ty Health Officer with all necessary supplies, and furnish all neces¬ 
sary clerical help, transportation, and other expenses of the County 
Health Officer, and may in its discretion appropriate, from the 
revenues of the County, money for the prosecution of public health 
work which has been recommended by the County Health Officer 
and indorsed by the County Board of Health and approved by said 
Court of County Commissioners, or other like Board. (13) To 
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visit, so far as lies in his power, all cases of infectious or contagi¬ 
ous diseases that occur in the county, for the purpose of seeing that 
all proper measures are enforced to prevent their spread, and to re¬ 
peat these visits from time to time as may be necessary. (14) To 
make a special effort to locate all cases of tuberculosis and pellagra 
in the county, especially incipient cases, with a view of not only 
urging prompt treatment thereof, but also the adoption of such pre¬ 
cautions as are deemed necessary to protect others. (15) To in¬ 
spect the schools of the county at least once annually, with the 
view of seeing that they are supplied with pure drinking water and 
surrounded by sanitary conditions in all respects, especially to in¬ 
vestigate whether or not said schools are equipped with sanitary 
closets; further, to examine the pupils of the schools at reasonable 
intervals for the purpose of ascertaining any defects of sight or of 
hearing that may exist, or of ascertaining the presence of adenoids, 
enlarged tonsils, skin diseases, spinal curvature, hookworm disease, 
etc., that may interfere with progress in their studies; 'and, when¬ 
ever any of the above named diseases or defects are discovered, the 
County Health Officer shall so notify the parents of the child af¬ 
fected. (16) To teach the proprietors of slaughter houses, dairies, 
grocery houses, hotels, lunch stands, etc., the importance of pro¬ 
tecting all food products from dust and insets of every kind, and to 
require the proper protection of food products by glass cases, 
screens, or other devices approved by the County Board of Health, 
and to impress upon the people of the county the importance of 
similar protection in their own homes. (17) To teach the people 
of the county by lectures, newspaper articles, and demonstrations, 
the causes, modes of propagation and of prevention of diseases, 
with special reference to the spread of disease by flies, mosquitoes, 
rats, fleas, ticks, and other vermin; also, the importance of screen¬ 
ing their houses against these purveyors of disease. (18) To teach 
the people of the county how to maintain sanitary conditions in 
and around their homes, especially how to supply themselves with 
pure drinking water and pure milk, and also how to provide sani¬ 
tary closets. (19) To attend meetings of the Court of County Com- 
misioners or Board of Revenue from time to time, or whenever so 
requested, for the purpose of giving said court or board all desired 
information as respects the public health interests of the county. 
(20) To prepare and file for permanent record with the court of 
county commissioners, or like body, an annual statement of re¬ 
ceipts and disbursements of his unit. Said statement may be rea¬ 
sonably condensed but shall be sworn to, shall be open to public 
inspection at all times and shall reveal the salary and or other com¬ 
pensation of the county health officer and all other persons paid 
from funds of the unit, each listed separately. The statement shall 
set out the amounts received by the unit from each source of its 
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revenue and shall be filed within not more than ninety days fol¬ 
lowing the close of the unit's fiscal year, and said statement shall 
be spread upon the minutes of the said commissioners, or like body. 

Section 1063. COUNTY QUARANTINE OFFICERS PRO¬ 
VIDED FOR. There shall be in each county, having no health 
officer, a County Quanantine Officer, who shall be a licensed phy¬ 
sician, and who shall be appointed by the State Committee of Pub¬ 
lic Health on the recommendation of the County Board of Health, 
whose tenure of office shall expire on the election of a County 
Health Officer; provided, that in no event shall his term of office 
extend more than three years from the date of his appointment, and 
provided further that the State Committee of Public Health shall 
have power to remove a quarantine officer at any time, in its judg¬ 
ment, the public good requires such removal. The salary of the 
County Quarantine Officer shall be fixed, at not exceeding twenty- 
five dollars per month, by the Court of County Commissioners, or 
other like board, and shall be paid in monthly installments from the 
county treasury, as in the case of other salaries paid by the county. 
The County Quarantine Officer shall, under the supervision and 
control of the State Health Officer and County Board of Health, 
perform all the duties in connection with the isolation, quarantine, 
and control of cases of infectious and contagious diseases that are 
required of full-time County Health Officer. 

Section 1074. RECORDS AND REPORTS BY COFFIN 
DEALERS PRESCRIBED. Every person, firm or corporation 
selling a burial casket, and every person who makes one on a special 
order, shall keep a record showing the name and post-office ad¬ 
dress of the purchaser or orderer, the name, sex, color, and age of 
deceased, and date and place of death of deceased, which record 
shall be open to inspection of the State Registrar or his accredited 
representative at all times. On the fifth day of each month the per¬ 
son, firm or corporation selling caskets or making them on special 
order shall report each sale or making for the preceding month on 
such form as the State Board of Health shall provide, to the coun¬ 
ty health officer, or, in counties without county health officers, to 
the State Registrar; provided, that no person, firm, or corporation, 
selling caskets to dealers or undertakers only, shall be required to 
keep such record, nor shall such report be required from under¬ 
takers when they have direct charge of the disposition of the body. 
In case there are no sales or makings of burial caskets, each per¬ 
son, firm, or corporation engaged in the sale or making of them, 
except as herein provided for, shall report that fact on the fifth day 
of each month for the preceding month, on such form as the State 
Board of Health shall provide, to the county health officer; or in 
counties without county health officers, to the State Registrar. 
Every person, firm, or corporation selling a casket at retail, and not 
having charge of the disposition of the body, shall enclose within 
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the casket a notice, furnished by the State Board of Health, calling 
the attention of the person or persons in charge of the disposition 
of the body to the requirements of the law; also, a blank certificate 
of death, and the rules and regulations of the State Board of Health 
concerning the burial or other disposition of a dead human body. 
Provided, that each county health officer shall send said coffin 
dealer’s reports for the preceding month to the State Registrar on 
or before the tenth day of each month. 

Section 1081. RECORDS AND REPORTS OF BIRTHS AND 
DEATHS IN INSTITUTIONS PRESCRIBED. All superintend¬ 
ents, managers, or other persons in charge of hospitals almshouses, 
lying-in, or other institutions, public or private, to which persons 
resort for treatment of diseases or confinement, or are committed 
by process of law, shall forthwith make a record of all the personal 
and statistical particulars relative to the inmates in their institu¬ 
tions which are required in the forms of the certificate provided by 
this section, as directed by the State Registrar; and thereafter such 
record shall be by them made for all future inmates at the time of 
their admittance. In the case of persons admitted or committed 
for treatment of disease, the physician in charge shall specify for 
entry in the record, the nature of the disease, and where, in his 
opinion, it was contracted. The personal particulars and informa¬ 
tion required by this section shall be obtained from the individual 
himself if it is practicable to do so; and, when they cannot be so 
obtained, they shall be obtained in as complete a manner as pos¬ 
sible from relatives, friends, or other persons acquainted with the 
facts. Furthermore, all superintendents, managers, or other per¬ 
sons in charge of hospitals, almshouses, lying-in, or other institu¬ 
tions, public or private, to which persons resort for treatment of 
diseases or confinement, or are committed by process of law, shall 
keep a record of all births, stillbirths, and all deaths within then* 
institutions, and on the fifth day of each month shall report such 
births, stillbirths, and deaths for the preceding month, on such form 
as the State Board of Health shall provide, to the County health of¬ 
ficer, or in counties without a county health officer, to the State 
Registrar. If there are no births, stillbirths, or deaths in any 
month, a report stating that fact shall be made on the fifth day of 
the following month, on such form as the State Board of Health 
shall provide, to the county health officer, or, in counties without 
county health officers, to the State Registrar. Nothing in this sec¬ 
tion shall be taken to relieve the undertaker or other persons hav¬ 
ing charge of burial or removal, of his responsibility to file a death 
certificate in accordance with Section 1073, or the responsibility of 
physicians or midwives to file birth certificates in accordance with 
Section 1077. Provided, that each county health officer shall send 
said report of each birth, stillbirth, and death for the preceding 
month, of each superintendent, manager, or other person in charge 
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of hospitals, almshouses and lying-in or other institutions, public 
or private, to the State Registrar, on or before the tenth day of 
each month. 

Section 1141. PROCEDURE IN CASE OF RESISTANCE 
TO A HEALTH OFFICER PRESCRIBED. If, in the attempt 
to perform any duty enjoined by any public health law of the State 
of Alabama, or rule or regulation of the State Board of Health, the 
health or quarantine officer of a county, or his duly authorized 
representative, shall be forcibly resisted, or threatened with force¬ 
ful resistance, such Health Officer shall, after conference with the 
County Board of Health, if found necessary, make affidavit before 
the judge of any court of record, the Judge of Probate, or any Jus¬ 
tice of the Peace of said county, that said forceful resistance has 
been made, or threatened; whereupon, the officer before whom said 
affidavit has been made shall forthwith issue his warrant directed to 
the sheriff, or to any bonded constable of said county, commanding 
said sheriff, or constable, to remove or abate, under the direc¬ 
tion of said Health Officer, said insanitary condition, or source of 
infection or offensive or indecent material or thing, or to remove 
said afflicted person; and it shall be the duty of said sheriff, or 
constable, to whom said warrant shall be delivered, to promptly 
execute the same. In executing every such warrant, the said 
sheriff, or constable, shall have the right to enter by force into any 
such lot, piece of ground, house, or vessel, or upon such pond, lake 
or stream. 

* Section 1146. STATE COMMITTEE OF PUBLIC HEALTH 
REQUIRED TO PROMULGATE AND ENFORCE RULES 
FOR THE OPERATION OF FOOD-HANDLING ESTAB¬ 
LISHMENTS. The State Committee of Public Health shall adopt 
and promulgate regulations for the construction, maintenance, and 
operation of all establishments, and their immediate surroundings, 
in which foods or beverages intended for human consumption are 
made, prepared, processed, displayed for sale, or served, and for the 
construction, maintenance and operation of hotels, tourist camps, 
recreation camps, or any places where sleeping accomodations for 
transients, tourists, or vacationists are advertised for hire, as well 
as of construction camps, and their surroundings. Copies of the 
said regulations shall be furnished to county health departments, 
whereupon, it shall be the duty of said county health departments 
to enforce such regulations within their respective jurisdictions. 
This section shall not restrict the power of county boards of health, 
or of municipal corporations, to adopt more stringent, or emerg¬ 
ency, regulations or ordinances, respectively. County health of¬ 
ficers are hereby authorized and empowered to close any estab¬ 
lishment in which foods or beverages intended for human consump¬ 
tion are made, prepared, processed, displayed for sale, or served, 
in case of flagrant or continued violation of any of the aforesaid 
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regulations. When such action is taken an official notice to that 
effect shall be posted on the main entrance of the said establish¬ 
ment, and it shall be unlawful to operate such closed establishment 
until the closing order has been formally revoked or vacated. Pro¬ 
vided: That proprietors of establishments so closed shall have the 
right of appeal to the county board of health. In event such an ap¬ 
peal is made, the County board of health shall promptly investigate, 
and affirm or revoke the closing order. County health officers, or 
their delegated representatives, are hereby authorized to enter any 
establishment affected by this section at any time, for purposes of 
inspection, and are further authorized to score or grade establish¬ 
ments or the products of the same, and to publicly announce such 
scores or grades. It shall be unlawful to publish, or in any manner 
advertise, a score or grade which has not been officially awarded, 
or which has been revoked, or to hinder a health officer or his rep¬ 
resentative in the performance of his duty. Whenever the State 
Health Officer officially advises a judge of probate and/or a mu¬ 
nicipal corportion that he is in position to enforce the regulations 
authorized in this section in any county and municipality, it shall 
be unlawful thereafter for the judge of probate or the city clerk of 
the said municipality to issue a privilege license for the operation 
of any establishment in which any food or beverage is made, pre¬ 
pared, processed, displayed for sale, or served, unless the applicant 
for the said license presents a permit for its operation from the 
county health officer. In the absence of a county health depart¬ 
ment, or in event the county health officer requests assistance, or, 
if in the discretion of the State Committee of Public Health and the 
State Health Officer, special circumstances make it advisable to 
take the enforcement of the regulations authorized by this section 
out of the hands of any county board of health and county health 
officer, the State Health Officer is hereby authorized to enforce 
the said regulations. 

Section 2051. PRIVIES, WATER CLOSETS, SEPTIC 
TANKS AND CONNECTIONS WITH SEWERAGE. To regu¬ 
late privies, water closets, and septic tanks, and the construction 
thereof, and to compel the installation of same, and the connection 
of such water closets with such septic tanks, or with the sewerage 
system of the city or town; and, in case of failure to install or con¬ 
nect after reasonable notice, then the city or town may install 
proper privies, water closets, or septic tanks, as it deems advisable, 
and connect such water closets with such septic tanks or with the 
sewerage system of the city or town, the expense of same to be 
assessed against the property, and the cost thereof to be a lien upon 
the property in favor of the city or town, superior to all other liens, 
to be collected as other debts are collected or liens enforced. When 
privies, water closets, or septic tanks are installed and connections 
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made by the city or town under the provisions of this section, the 
Mayor of such city or town shall prepare a statement, in writing, 
setting forth the name of the owner, and a description of the prop¬ 
erty upon which the improvements have been made, together with 
the cost of the installation of such privies, water closets, or septic 
tanks, and sanitary connections, which must be signed by the mayor 
in his official capacity and filed with the Probate Judge in the 
county in which such property is situated, for record in the mort¬ 
gage records of the county. The filing of such statement shall 
operate as notice of such lien from the date of its filing. 

Approved September 13, 1935. 


No. 444) (S. 248—Kelly. 

AN ACT 

To amend Sections 1048, 1050. 1052, 1055, 1061, 1064, 1067, 1068, 1069, 1070, 
1072, 1076, 1077, 1078, 1079, 1082, 1085, 1092, 1093, 1096, 1103, 1104, 1105, 

1108, 1114, 1118, 1119, 1120, 1124, 1125, 1127, 1128, 1129, 1130, 1131, 1132, 

1133, 1139, 1140, 1143, 1144, 1145, 1148, 1158, 1199, 1205, 1219, 4377, 4464, 

4465, 4466, 4468, 4469, 4470, 4472, 4473, 4477, and 4478, of the Code of 

Alabama of 1923, all relating to the public health of Alabama. 

Be it enacted by the Legislature of Alabama: 

That Sections 1048, 1050, 1052, 1055, 1061, 1064, 1067, 1068, 
1069, 1070, 1072, 1076, 1077, 1078,1079, 1082, 1085, 1092, 1093, 1096, 

1103, 1104, 1105, 1108, 1114, 1118,1119, 1120, 1124, 1125, 1127, 1128, 

1129, 1130, 1131, 1132, 1133, 1139,1140, 1143, 1144, 1145, 1148, 1158, 

1199, 1205, 1219, 4377, 4464, 4465, 4466, 4468, 4469, 4470, 4472, 4473, 

4477, and 4478 of the Code of Alabama of 1923, be amended to read 
respectively as follows: 

Section 1048. REPRESENTATION OF THE STATE 
BOARD OF HEALTH FIXED. When the State Board of 
Health is not in session said State Committee of Public Health 
shall act for said Board, and have and discharge all the prerogatives 
and duties of said Board, including the adoption and promulgation 
of rules and regulations provided for in this chapter. When said 
Committee is not in session the State Health Officer, as the execu¬ 
tive officer of the State Department of Health, shall act for said 
Board and said Committee, and shall report his actions to the said 
Board and said Committee, at their next regular respective meet¬ 
ings, for confirmation or modification. 

Section 1050. SOLE CONTROL OF PUBLIC HEALTH 
VESTED IN STATE AND COUNTY BOARDS OF HEALTH. 
No local board of health, or other executive body for the exercise 
of public health functions, other than the County Board of Health, 
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shall be established or exist in any county or municipality. Nor 
shall any municipality have a municipal health officer or other like 
officer. Nor shall any board, body, or organization, or any official 
or person, acting or claiming to be under any Federal authority or 
acting without claim of Federal or State authority, engage in any 
public health work, except under the supervision and control of 
the State Board of Health. 

Section 1052. AUTHORITY AND JURISDICTION OF 
COUNTY BOARDS OF HEALTH DEFINED. It shall be the 
duty of the County Boards of Health in their respective counties 
and subject to the supervision and control of the State Board of 
Health—(1) To supervise the enforcement of the health laws of 
the State, including all ordinances or rules and regulations of 
municipalities or of county boards of health or of the State Board 
of Health; and to supervise the enforcement of the law for the col¬ 
lection of vital and mortuary statistics, and to adopt and promul¬ 
gate, if necessary, rules and regulations for administering the health 
laws of the State and the rules and regulations of the State Board 
of Health, which rules and regulations of the County Boards of 
Health shall have the force and effect of law and shall be executed 
and enforced by the same bodies, officials, agents, and employees 
as in the case of health laws. (2) To investigate through county 
health officers or quarantine officers, cases or outbreaks of any of 
the diseases enumerated or referred to in Section 1092 of this Code 
and to enforce such measures for the prevention, or extermination, 
of said diseases as are authorized by law. (3) To investigate 
through county health officers or quarantine officers all nuisances 
to public health, and through said officers to take proper steps for 
the abatement of such nuisances. (4) To exercise, through county 
health officers or quarantine officers, special supervision over the 
sanitary conditions of schools, hospitals, asylums, jails, almshouses, 
theatres, opera houses, court houses, churches, public halls, prisons, 
markets, dairies, milk depots, slaughter pens or houses, railroad 
depots, railroad cars, dining cars, street railroad cars, lines of rail¬ 
roads and street railroads (including the territory contiguous to 
said lines), industrial and manufacturing establishments, offices, 
stores, banks, club houses, hotels, rooming houses, residences, the 
sources of supply, tanks, reservoirs, pumping stations, and avenues 
of conveyance of drinking water, and other institutions and places 
of like character; and whenever insanitary conditions are found, to 
use all legal means to have the same abated. (5) To elect a county 
health officer, subject to the approval of the State Committee of 
Public Health, who shall devote all of his time to the duties of his 
office, and to fix his term of office at not less than three years, in 
such counties of the State as shall, through their proper authorities, 
make appropriations for full-time public health service. No county 



health officer elect shall assume office until his election shall have 
been approved by the State Committee of Public Health, and if 
such Committee refuses to approve his election, another county 
health officer shall be forthwith elected. The jurisdiction of such 
officer shall extend to all parts of the County, including all incor¬ 
porated municipalities; and should the health officer so elected 
neglect or fail faithfully to perform any of the duties which are 
lawfully prescribed for him, or if he fails or refuses to observe 
or conform to the rules, regulations, or policies of the State 
Board of Health, the State Health Officer shall remove said 
County Health Officer from office; and when any County Health 
Officer shall be so removed he shall have the right to appeal to 
the State Committee of Public Health, and when such appeal has 
been taken said Committee shall investigate fully the causes for 
which he was removed from office. If six members of said Com¬ 
mittee vote to affirm the action of said State Health Officer, then 
his action shall be affirmed; otherwise, it shall be reversed. (6) 
Whenever two or more counties, acting through their respective 
Courts of County Commissioners or Boards of Revenue, as the 
case may be, shall agree to appropriate proportionately from the 
funds of their respective counties a sufficient sum to provide a 
district health department, then the County Boards of Health of 
these respective counties shall meet in joint session and elect a full¬ 
time health officer, and fix his term of office at not less than three 
years. The full-time health officer shall devote all of his time to 
the duties of his office in the district for which he is elected. No 
full-time health officer elected under the authority of this sub¬ 
section, shall assume office until his election shall have been ap¬ 
proved by the State Committee of Public Health, and if such Com¬ 
mittee refuses to approve his election, another district health 
officer shall forthwith be elected. The jurisdiction of such officer 
shall extend to all parts of each county in the district, including 
all incorporated municipalities in the several counties composing 
such district; and he shall be subject to removal as provided in 
sub-section 5, next preceding. The salary of district health officers 
shall be fixed in the same manner as those of county health 
officers. Wherever the term “county health officer 0 occurs in 
this chapter, it shall be construed as applying likewise to district 
health officers. 

Section 1055. POWERS OF COUNTY HEALTH OFFI¬ 
CERS DEFINED. The County Health Officer, elected as provided 
in Section 1052 of the Code, shall devote all of his time to official 
work, and shall under no circumstances engage in private practice. 
He shall, under the direction of the State Health Officer and the 
County Board of Health^ have sole direction of all sanitary and 
public health work within the county, including incorporated 
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municipalities, and shall employ for his assistants, subject to the 
approval of the County Board of Health, such number of physi¬ 
cians, nurses, clerks, inspectors, and other employees as are found 
necessary to accomplish the work. The County Health Officer 
may remove from office any assistant or employee. 

Section 1061. BOND OF COUNTY HEALTH OFFICERS 
PRESCRIBED. The Health Officer of a county shall enter into 
bond, with sufficient sureties, payable to the State Health Officer 
and the Judge of Probate of the County in a sum equal to the 
amount of his annual salary, with condition for the faithful per¬ 
formance of all such duties as are or may be required of him by 
law 

Section 1064. PRACTICE OF MIDWIFERY REGULAT¬ 
ED. (1) It shall be unlawful, for any person, other than a regular¬ 
ly licensed physician, to practice as a midwife without first making 
written application for and receiving a permit to practice midwifery 
from the County Board of Health. The term “midwife” shall be 
construed to include any person, other than a regularly licensed 
physician, who shall attend, or who' shall bargain, contract, or 
agree to attend, any woman at or during childbirth. Any person 
violating this Section shall be guilty of a misdemeanor, and upon 
conviction, upon the first offense, shall be fined not less than Ten 
Dollars ($10.00) or imprisonment for not less than one month, 
and for subsequent offenses shall be fined not less than Fifty 
Dollars, ($50.00), nor more than Five Hundred Dollars, ($500.00), 
or imprisoned for not less than three months nor more than six 
months, or both. (2) County Boards of Health shall from time to 
time, upon written application made in such form and in such 
manner as may be prescribed by the State Board of Health, either 
by a schedule of questions to be answered and subscribed, or orally, 
examine any person of a good moral character and temperate 
habits who desires to engage in the practice of midwifery, as to his 
or her qualifications and knowledge of the art; and if a majority 
of the County Board of Health shall be satisfied that such person 
is competent to engage in the practice of midwifery, said Board 
shall enter the name of such person as a registered midwife in a 
book provided for that purpose, and may at its discretion issue to 
such person a permit to practice midwifery to be signed by the 
chairman of said Board, and countersigned by the Health Officer. 
(3) No permit to practice midwifery shall be issued by a County 
Board of Health to any person, unless such person shall present to 
said County Board of Health satisfactory evidence of having or 
possessing sufficient knowledge and skill in the art of midwifery, 
and that such person is free from a communicable disease, and of 
good moral character. The said permit may be revoked by the 
County Board of Health at any time, after proper investigation 
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because of failure to comply with the provisions of this chapter, 
and/or the rules and regulations of the State Board of Health 
applying to midwifery. 

Section 1067. REGISTRATION DISTRICTS DEFINED. 
For the purposes of this article the State shall be divided into 
registration districts as follows: Each voting precinct in the 
State shall constitute a primary registration district; provided, 
that the State Board of Health may combine two or more primary 
registration districts, or divide one registration district into two or 
more primary registration districts, to facilitate registration; and 
it may establish any State hospital, charitable, or penal institution 
as a primary registration district. 

Section 1068. LOCAL REGISTRARS, DEPUTY-REGIS¬ 
TRARS, AND SUB-REGISTRARS OF VITAL STATISTICS; 
THEIR APPOINTMENT, TERMS OF OFFICE, AND RE¬ 
MOVAL PROVIDED FOR. In each primary registration district 
there shall be a local registrar of vital statistics, appointed by the 
State Board of Health. Each local registrar shall, immediately 
upon his acceptance of appointment as such, appoint a deputy 
whose duty it shall be to act in his stead in case of his absence 
or inability, and such deputy shall in writing accept such appoint¬ 
ment, and when acting shall be subject to all laws, rules, and reg¬ 
ulations governing local registrars. When it appears necessary 
for the convenience of the citizens of any registration district, the 
local registrar is authorized to appoint, with the approval of the 
State Registrar, one or more suitable persons to act as sub-regis¬ 
trars, who shall be authorized to receive birth, stillbirth, and death 
certificates and to issue burial or removal permits in and for such 
portions of the registration district as may be designated, and each 
such sub-registrar shall note on each certificate, over his signa¬ 
ture, the date of filing, and shall forward all certificates to the 
local registrar of the district within three days, and in all cases 
before the third day of the following month; provided, however, 
that each such sub-registrar shall be subject to the supervision 
and control of the State Registrar. The term of office of a local 
registrar of vital statistics so appointed shall be four years; pro¬ 
vided, that each local registrar shall hold office until his successor 
shall have been qualified and appointed, unless such office shall 
become vacant by death, disqualification, operation of law, or other 
cause. Each local registrar and deputy registrar shall notify the 
State Board of Health of his intent to resign at least ten days before 
any resignation shall take effect or his term expires, whereupon 
his successor shall be appointed. Qualifications of local regis¬ 
trars, deputy registrars, and sub-registrars of vital statistics here¬ 
after appointed shall be prescribed by the State Board of Health; 
provided, that no licensed embalmer or undertaker, and no person 
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employed in the business of embalming*, undertaking, or making or 
selling caskets, shall be eligible for appointment as a local registrar, 
deputy registrar, or sub-registrar. A county health officer shall 
be eligible for appointment as a local registrar of vital statistics; 
but, if so appointed, he shall serve without additional remunera¬ 
tion therefor. In each primary registration district consisting of 
a State hospital, charitable, or penal institution, the local registrar 
shall be the superintendent, warden, or person in charge; provided, 
however, that he shall receive no additional remuneration for 
serving as such local registrar. Any local registrar, deputy regis¬ 
trar, or sub-registrar of vital statistics, who fails or neglects to 
discharge efficiently the duties of his office, as set forth in this 
Article, or by the rules and regulations of the State Board of 
Health, shall be forthwith removed by the State Board of Health 
and such penalties may be imposed as are provided by this Article. 

Section 1069. PERMITS FOR BURIAL, OR REMOVAL OF 
DEAD BODIES PRESCRIBED. No dead human body shall be 
buried, cremated, or otherwise disposed of, or removed from or 
into any registration district, or be temporarily held pending fur¬ 
ther disposition more than seventy-two hours after death, unless a 
permit for burial, removal, or other disposition thereof shall have 
been properly issued by the local registrar of the registration 
district in which the death occurred, or in which the body was 
found. And no such burial or removal permit shall be issued by a 
local registrar until, wherever practicable, a complete and satis¬ 
factory certificate of death has been filed with him, as herein pro¬ 
vided. In sparsely settled districts to be designated by the State 
Registrar of Vital Statistics, or when it is impracticable to file a 
death certificate, a local registrar may issue a burial or removal 
permit without a death certificate, if a responsible person assumes 
the obligation to file a satisfactory death certificate within ten days 
from the date upon which application was made for burial or re¬ 
moval permit; provided, that in no case shall a certificate be filed 
later than the fifth day of each month for such deaths occurring 
in the preceding month. When any such body is transported from 
outside the State into a registration district in Alabama for 
burial, the transit or removal permit issued in accordance with 
the law and health regulations of the place where the death 
occurred shall be accepted by the local registrar of the district 
into which such body has been transported for burial or other dispo¬ 
sition, as a basis upon which he may issue a burial permit; and 
he shall note upon the face of the burial permit the fact that it is 
a body shipped in for interment, and shall give the actual place 
of death. Provided, however, that the State Board of Health shall 
have power to promulgate rules with reference to the removal of 
bodies of persons whose deaths occur on trains, boats, or other 
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carriers engaged in the transportation of persons within this 
State. No local registrar shall receive any fee for the issuance of 
burial or removal permits. The local registrar shall file permanent¬ 
ly in his office, as a local record, the permit for each burial or 
cremation. 

Section 1070. REGISTRATION OF STILLBORN CHIL¬ 
DREN PRESCRIBED. A stillborn child shall be registered as a 
birth and also as a death; provided, that a certificate shall not be 
required for a child that has not advanced to the fifth month of 
uterogestation. The State Board of Health shall furnish a com¬ 
bined birth and death certificate form for the recording of still¬ 
births, to be used instead of separate birth and death certificates. 
The medical certificate of the cause of death shall be signed by the 
attending physician, if any, and shall state the cause of death as 
“stillborn”, with the cause of the stillbirth, if known, whether a 
premature birth, and, if born prematurely, the period of untero- 
gestation in months, if known; and a burial or removal permit of 
the prescribed form shall be required. Midwives shall not sign 
certificates of death for stillborn children; but such cases, and 
stillbirths occurring without attendance of either physician or 
midwife, shall be treated as deaths without medical attendance as 
provided in Section 1072. 

Section 1072. REGISTRATION OF DEATHS OCCUR¬ 
RING WITHOUT MEDICAL ATTENDANCE PRESCRIBED. 
In case of any death occurring without medical attendance, it shall 
be the duty of the undertaker, or other person to whose knowledge 
the death may come, to notify the local registrar of such death, 
and when so notified the local registrar shall, prior to the issuance 
of a burial permit, inform the county health officer, who shall im¬ 
mediately investigate and certify as to the cause of death; pro¬ 
vided, that if the health officer has reason to believe that the 
death may have been due to an unlawful act or neglect, he shall 
then refer the case to the coroner or other proper officer for his 
investigation and certification. The coroner, or other proper offi¬ 
cer whose duty it is to hold an inquest on the body of the deceased 
person and to make the certificate of death required for a burial 
permit, shall state in his certificate the name of the disease causing 
death, or if from external causes, the means of death; whether 
probably accidental, suicidal or homicidal; and shall, in any case, 
furnish such information as may be required by the State Regis¬ 
trar in order to properly classify the death. When there is no 
county health officer, and when there is no reason to believe the 
death to be due to an unlawful act or neglect, in such cases only, 
the local registrar is authorized to complete the certificate from 
the statement of relatives or other persons having adequate knowl¬ 
edge of the facts; provided, that when there is reason to believe 
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the death due to an unlawful act or neglect, and there is no county 
health officer, the local registrar shall notify the coroner or other 
proper officer for his investigation and certification. 

Section 1076. DUTIES OF SEXTONS, AND OF UNDER¬ 
TAKERS IN CERTAIN CIRCUMSTANCES, PRESCRIBED. 
No person in charge of any premises on which interments are made 
shall inter or permit the interment of, or other disposition of, 
any human body, unless it is accompanied by a burial, removal, or 
transit permit, as herein provided. And such person shall endorse 
upon the said burial permit the date of interment, over his signa¬ 
ture, and shall return all permits so endorsed to the local registrar 
of the registration district in which the place of interment is lo¬ 
cated within five days from the date of the interment, or within 
the time fixed by local ordinances. He shall keep a record of all 
bodies interred, or otherwise disposed of, on the premises under 
his charge, in each case stating the name of each deceased person, 
place of death, date of burial or disposal, and name and address of 
the undertaker; which record shall at all times be open to official 
inspection. The undertaker or person acting as such, when bury¬ 
ing a body in a cemetery or burial ground having no person in 
charge, shall sign the burial or removal permit, giving the date of 
burial, and shall write across the face of the permit the words 
“No person in charge,” and file the burial or removal permit within 
five days with the registrar of the registration district in which 
the place of interment is located. 

Section 1077. REGISTRATION OF BIRTHS PRESCRIB¬ 
ED. The birth of each child born in this State shall be registered 
as hereinafter provided. Within five days after the date of a birth 
there shall be filed with the local registrar of the registration dis¬ 
trict in which the birth occurred a certificate of such birth, which 
certificate shall be upon the form adopted by the State Board of 
Health, with a view to procuring a full and accurate report with 
respect to each item of information that may be required under 
the succeeding section. In each case where a physician, midwife, 
or person acting as midwife, was in attendance upon the birth, such 
physician, midwife, or person acting as midwife, shall file said cer¬ 
tificate in accordance herewith. In each case where there was no 
physician or midwife in attendance upon the birth, the father or 
mother of the child, the householder or owner of the premises 
where the birth occurred, or the manager or superintendent of the 
public or private institution where the birth occurred, each in the 
order named, within five days after the' date of such birth, shall 
report to the local registrar the fact of such birth. In such case 
and in case the physician, midwife, or other person reporting said 
birth is unable, by diligent inquiry, to' obtain any item or items of 
information contemplated by the succeeding section, the local 



934 


registrar shall secure from the person so reporting, or from any 
other person having the required knowledge, such information as 
will enable him to prepare the certificate of birth herein contem¬ 
plated, and the person reporting the birth, or who may be interro¬ 
gated in relation thereto, shall answer correctly and to the best of 
his knowledge all questions put to him by the local registrar, 
which may be calculated to elicit any information needed to make 
a complete record of the birth as contemplated by the succeeding 
section; and the informant as to' any statement made in accordance 
herewith shall verify such statement by his signature when re¬ 
quested so to do by the local registrar. A receipt for a certificate 
filed shall be issued to any physician, midwife, or head of a house¬ 
hold by the local registrar upon demand. The absence of a certifi¬ 
cate of birth of any child from the files of the State Registrar shall 
be prima facie evidence that a certificate for said birth was not 
filed. 

Section 1078. FORM AND MANNER OF PREPARING 
BIRTH CERTIFICATES PRESCRIBED. The certificate of 
birth shall contain such information and in such form as the State 
Board of Health may prescribe. The personal particulars called 
for shall be given, together with the name of the informant. If the 
child dies without a given name, the words “Died Unnamed” shall 
be entered in the space provided for the name. If the living child 
has not yet been named at the date of filing the certificate of birth, 
the space for the given name of the child shall be left blank, to be 
filled out subsequently by a supplemental report, as hereinafter 
provided in Section 1079. If the child is illegitimate, the name of 
the putative father shall not be entered without his consent, but 
the other particulars relating to the putative father may be en¬ 
tered if known, otherwise as “unknown”. The certificate shall be 
signed by the attending physician or midwife with date of signa¬ 
ture, and address; if there was nO physician or midwife in attend¬ 
ance, then by the father or mother of the child, householder, owner 
of the premises, manager or superintendent of public or private in¬ 
stitution where the birth occurred, or other competent person 
whose duty it shall be to notify the local registrar of such birth. 
The local registrar shall enter the exact date of filing of the cer¬ 
tificate in his office, and the registered number of the birth attested 
by his official signature. 

Section 1079. REGISTRATION OF NAME OF CHILD 
SUBSEQUENT TO FILING OF BIRTH CERTIFICATE PRO¬ 
VIDED FOR. When any certificate of birth of a living child is 
presented without the statement of the given name, then the local 
registrar shall make out and deliver to the parents of the child a 
special blank for the supplemental report of the given name of the 
child, which shall be filled out as directed, and returned to the 
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local registrar as soon as the child shall have been named. The 
local registrar shall on the fifth day of each month in counties in 
which there is a county health department, and on the tenth of the 
month in all other counties, inclose in his regular monthly report 
to the State Registrar all such supplementary reports of given 
names received by him. The State Registrar shall enter on the 
original certificate the given name as supplied on the supplemental 
report. 

Section 1082. PROVISION OF BLANKS, ISSUE OF IN¬ 
STRUCTIONS, EXAMINATION OF CERTIFICATES, AND 
SECURING OF ADDITIONAL INFORMATION BY THE 
STATE REGISTRAR, TO COMPLETE THE RECORDS, PRE¬ 
SCRIBED. The State Registrar shall, under the supervision of 
the State Board of Health, prepare, print, and supply to local regis¬ 
trars all blanks and forms used in registering, recording, and pre¬ 
serving the returns, or in otherwise carrying out the purposes of 
this Article, and shall prepare and issue such detailed instructions 
as may be required to procure the uniform observance of its pro¬ 
visions and the maintenance of a perfect system of registration; 
and no other blanks shall be used than those supplied by the State 
Registrar. He shall carefully examine the certificates received 
monthly from the local registrars, and if any such are incomplete 
or unsatisfactory he shall require such further information to be 
supplied as may be necessary to make the record complete and 
satisfactory, and all physicians, midwives, informants, undertakers, 
and all other persons having knowledge of the facts, shall supply, 
upon a form provided by the State Registrar, or upon the original 
certificate, such information as they may possess regarding any 
birth or death, upon demand of the State Registrar, in person, by 
mail, or through the local registrar; but no' certificate of birth or 
death, after its acceptance for registration by the local registrar, 
and no other record made in pursuance of this section, shall be al¬ 
tered or changed in any respect otherwise than by amendment 
properly dated, signed, and witnessed. The State Board of Health 
shall arrange, bind, and permanently preserve the certificates in a 
systematic manner, and shall prepare and maintain a comprehen¬ 
sive and continuous typewritten or printed index of all births and 
deaths registered; said index to be arranged alphabetically or by 
some equally satisfactory system; in the case of deaths by the 
name of the decedent; and in the case of births by the name of the 
father or if born out of wedlock, by the name of the mother. 

Section 1085. DISTRIBUTION OF BLANKS, EXAMINA¬ 
TION OF CERTIFICATES, AND THE MAKING OF COPIES 
FOR COUNTY RECORDS BY LOCAL REGISTRARS PRE¬ 
SCRIBED. Each local registrar shall supply blank forms of cer¬ 
tificates to such persons as require them. All certificates and per- 
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mits shall be typed or written legibly, in durable black ink, and 
no certificate shall be held to be complete and correct that does 
not supply all of the items of information called for thereon, or 
satisfactorily account for their omission. The local registrar shall 
carefully examine each certificate of birth or death when presented 
for record, in order to ascertain whether or not it has been made 
out in accordance with the provisions of this Article and the in¬ 
structions of the State Registrar, and whether the cause of death 
was an infectious, contagious, or communicable disease. If a cer¬ 
tificate of birth is incomplete, he shall immediately notify the in¬ 
formant and require him to supply the missing items of informa¬ 
tion, if they can be obtained. If a certificate of death is incomplete 
or unsatisfactory, he shall call attention to the defects in the 
same, and shall withhold a burial or removal permit until such 
defects are corrected. In case the cause of death stated on a cer¬ 
tificate of death is a disease held by the State Board of Health to 
be infectious, contagious, or communicable, and dangerous to the 
public health, no permit for the removal or other disposition of 
the body shall be issued by the registrar, except under such condi¬ 
tions as may be prescribed by the State Board of Health. The State 
Registrar shall furnish all local registrars with a list of the diseases 
which are considered infectious, contagious, or communicable, and 
dangerous to public health, as decided by the State Board of 
Health; and when a certificate of a death caused by such a disease 
is presented to him the local registrar shall forthwith report the 
same to the county health officer or the county quarantine officer, 
on a form to be provided for that purpose by the State Registrar. 
The local registrar shall number consecutively the certificates of 
birth, stillbirth, and of death, in three separate series beginning 
with number one for the first birth, number one for the first still¬ 
birth, and number one for the first death in each calendar year, 
and shall sign his name as local registrar in attest of the date of 
filing in his office. He shall also make a complete and accurate 
copy of each birth certificate, stillbirth certificate, and of each 
death certificate registered by him, in a record book supplied by 
the State Registrar. When any such record book of births, stillbirths, 
or deaths is filled, the local registrar shall deliver the same to the 
Probate Judge of the county, and the said judge shall cause such 
books to be properly labeled and indexed, so as to constitute per¬ 
manent local records of births, stillbirths, and deaths. The regis¬ 
trar shall file permanently, in his office, the permit for each burial 
or cremation in his district, in such manner as may be directed by 
the State Board of Health. On the tenth day of each month the 
local registrar shall, except in registration districts located in a 
county having a county health department and the State Board 
of Health shall have otherwise ordered, transmit to the State 
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Registrar all original certificates registered by him for the preced¬ 
ing month, and also any delayed certificates registered by him dur- 
ing the month. If no births, stillbirths, or deaths occurred in any 
month, the local registrar shall, on the tenth day of the following 
month, except in registration districts which are located in a 
county having a county health department and the State Board 
of Health shall have otherwise ordered, report that fact to the 
State Registrar on a card provided for that purpose. When the 
State Board of Health shall have so ordered, each local registrar 
shall transmit forthwith to the county health officer, as soon as 
copied, all original birth, stillbirth and death certificates which 
have been registered in such primary registration district. Each 
county health officer shall, on the tenth day of each month, trans¬ 
mit to the State Registrar all original certificates and reports 
received from local registrars in his county for the preceding 
month, together with any delayed certificates and reports received 
by him during the month. 

Section 1092. NOTIFIABLE DISEASES LISTED. The fol¬ 
lowing diseases and disabilities are hereby made and declared to 
be notifiable diseases, and occurrence of cases shall be reported as 
herein provided; Group A. Infectious diseases, viz., actinomycosis, 
anthrax, chancroid, chickenpox, cholera (Asiatic, also cholera nos¬ 
tras when Asiatic cholera is present or its importation threatened), 
dengue, diphtheria, dysentery (amebic), dysentery (bacillary), 
epidemic influenza, favis, German measles, glanders, gonorrhea, 
granuloma venereum, leprosy, lethargic encephalitis, lymphogran¬ 
uloma inguinale, malaria, measles, meningitis (epidemic cerebro¬ 
spinal), meningitis (tuberculos), mumps, ophthalmia neonatorum 
(conjunctivitis of new-born infants), paragonimiasis (endemic 
hemoptysis), para-typhoid fever, plague, pneumonia (acute), polio¬ 
myelitis (acute infectious), rabies, Rocky Mountain spotted or 
tick fever, scarlet fever, septic sore throat, smallpox, syphilis, 
tetanus, trachoma, trichinosis, tuberculosis (all forms, the organ 
or part affected in each case to be specified), tularemia, typhiod 
fever, typhus fever, undulant fever, whooping cough, and yellow 
fever. . Group B. Occupational diseases and injuries, viz., arsenic 
poisoning, brass poisoning, carbon monoxide poisoning, lead pois¬ 
oning, mercury poisoning, natural gas poisoning, phosphorous 
poisoning, wood alcohol poisoning, naptha poisoning, bisulphide 
of carbon poisoning, dinitrobenzine poisoning, caisson disease 
(compressed air illness), any other disease or disability of the 
nature of the person’s employment. Group C. Diseases due to 
diet deficiency, viz., pellagra, scurvy. Group D. Such other 
diseases as the State Board of Health may from time to time in its 
discretion declare to be notifiable diseases. 

Section 1093. PHYSICIANS REQUIRED TO REPORT 
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CASES OF NOTIFIABLE DISEASES: PROCEDURE IN 
OUTBREAKS OF SMALLPOX, TYPHOID AND SCARLET 
FEVER, DIPHTHERIA, AND SEPTIC SORE THROAT 
PRESCRIBED. Each physician practicing in the State of Ala¬ 
bama who treats or examines any person having, or suspected of 
having, any notifiable disease, shall immediately report such cases 
of notifiable disease in the most expeditious manner possible, 
whether by telephone, telegraph, or special messenger, and within 
five days thereafter in writing, to the County Health Officer. Said 
written report shall be upon such forms, and shall contain such 
matter, as may be provided for from time to time by the rules and 
regulations of the State Board of Health. Whenever the disease 
is smallpox, or suspected of being smallpox, it shall be unlawful 
for any person who' has been exposed to infection therefrom and 
who has not been successfully vaccinated within five. years to ap¬ 
pear in any public place or any place other than his own home 
until after he is successfully vaccinated, and it shall be the duty 
of the County Health Officer to isolate in their own homes all 
persons who have been exposed to infection from another person 
infected with smallpox until they have been successfully vacci¬ 
nated. In the event of an outbreak in any community it shall be 
unlawful for any person who has not been successfully vaccinated 
to be found in any public place or in any place other than his own 
home, and the State Health Officer shall have such person isolated 
and confined in his own home until he is successfully vaccinated. 
If the disease is, or is suspected to be, typhoid fever, scarlet fever, 
diphtheria or septic sore throat, the report shall also show whether 
the patient has been, or any member of the household in which 
the patient resides, is, engaged or employed in the handling of 
milk for sale or preliminary to sale. 

Section 1096. TEACHERS REQUIRED TO REPORT 
SUSPECTED CASES OF COMMUNICABLE DISEASE. Teach¬ 
ers or other persons employed in, or in charge of public, or private 
schools shall report immediately to the County Health Officer or 
State Health Officer, such known or suspected cases of notifiable 
disease in persons attending or employed in their respective 
schools. 

Section 1103. VENEREAL DISEASES DECLARED COM¬ 
MUNICABLE, AND DANGEROUS TO THE PUBLIC 
HEALTH. Syphilis, gonorrhea, chancroid, lymphogranuloma in¬ 
guinale, and granuloma venereum, herein designated venereal di¬ 
seases, are recognized and declared to be contagious, infectious, 
communicable diseases, and dangerous to the public health. 

Section 1104. PHYSICIANS AND OTHERS REQUIRED 
TO REPORT CASES OF VENEREAL DISEASE TO THE 
COUNTY HEALTH OFFICER. Any physician who makes a 
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diagnosis in, or treats a case of, syphilis, gonorrhea, chancroid, 
lymphogranuloma inguinale, or gpranuloma venereum, and the 
superintendent or manager of a hospital or dispensary or penal or 
other institution in which there is a case of venereal disease, shall 
report such case immediately in writing to the County Health 
Officer, stating the physician’s or institution’s case number, the 
age, color, sex, and occupation of such diseased person, the date, 
as near as it can be arrived at, of the onset of the disease, and the 
probable source of infection, and the report shall be enclosed in a 
sealed envelope and sent to the County Health Officer. The name 
and address of such diseased person shall also be furnished to the 
Health Officer, as hereinafter specifically required, but not other¬ 
wise. 

Section 1105. PHYSICIANS REQUIRED TO INSTRUCT 
VENEREAL DISEASE PATIENTS IN THE PREVENTION 
OF THE SPREAD, AND IN THE NECESSITY FOR CON¬ 
TINUED TREATMENT UNTIL CURED. Every physician who 
examines or treats a person having syphilis, gonorrhea, chancroid, 
lymphogranuloma inguinale, or granuloma venereum shall instruct 
such person in measures for preventing the spread of such disease, 
and the necessity for treatment until cured. 


Section 1108. PHYSICIANS REQUIRED TO NOTIFY 
OTHER PHYSICIANS OF TREATMENTS GIVEN WHEN 
VENEREAL DISEASE PATIENTS TRANSFER. Whenever a 
physician treats or examines a case of venereal disease he shall 
inquire of and ascertain from the diseased person whether such 
person has theretofore consulted with or been treated by any other 
physician, and if so, to ascertain the name and address of the physi¬ 
cian last theretofore consulted. The diseased person shall furnish 
this information. The physician, where the diseased person has 
theretofore, received treatment, shall immediately notify by mail 
the physician theretofore treating such person of the change of 
physician, such notification to be made upon a form furnished for 
that purpose by the State Board of Health. Should the physician 
previously consulted fail to receive such notice within fourteen 
days after the last appearance or treatment administered by him 
to such venereally diseased person, such physician shall report to 
the County Health Officer the name and address of such venereally 
diseased person. 


Section 1114. SUPPRESSION OF PROSTITUTION DE¬ 
CLARED A PUBLIC HEALTH MEASURE, AND PROSTI¬ 
TUTION DECLARED TO BE PRESUMPTIVE EVIDENCE 
OF VENEREAL DISEASE INFECTION. Prostitution is hereby 
declared to be a prolific source of syphilis, gonorrhea, chancroid, 
lymphogranuloma inguinale, and granuloma venereum, and the 
suppression of prostitution is declared to be a public health meas- 
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ure. All Health Officers and Quarantine Officers shall co-operate 
with the proper officials whose duty it is to enforce laws directed 
against prostitution, and otherwise to use every proper means for 
the suppression of prostitution. It is further declared that prosti¬ 
tution is presumptive evidence of venereal disease infection; and 
whenever or wherever apprehended, prostitutes and persons whom 
the County Health Officer has probable cause to believe to be 
guilty of habitual fornication shall be examined for said infection 
by the Health Officer or his assistant before being released from 
custody. 

Section 1118. BARBER, MANICURE, AND BEAUTY 
SHOP EQUIPMENT PRESCRIBED. The owner and manager 
of every barber, manicure, and beauty shop shall provide for reg¬ 
ular use in the said shop hot and cold water connections, and 
sewer connections complying with the ordinances of the municipali¬ 
ties in which they are situated. Provided: That in communities 
and localities in which public water supplies under pressure, and 
public sewers are not available, an adequate supply of hot water, 
and waste disposal satisfactory to the county health officer, shall 
be provided. 

Section 1119. SERVICE BY PERSONS SUFFERING 
FROM SKIN OR VENEREAL DISEASE PROHIBITED. No 
operator of a barber, manicure, or beauty shop shall permit any 
person suffering from a communicable skin disease or venereal dis¬ 
ease to serve patrons in the said shop. Barbering, manicuring, or 
beauty culture by any person suffering from a communicable skin 
disease or venereal disease is hereby prohibited. 

Section 1120. BARBER, MANICURE, AND BEAUTY 
SHOP MANAGERS REQUIRED TO KEEP SHOPS AND ALL 
EQUIPMENT CLEAN. Every manager of a barber, manicure, 
or beauty shop shall keep the said shop and all furniture, tools, 
appliances, and other equipment used therein at all times. in a 
clean and hygienic condition. The use of soiled, greasy, or visibly 
unclean tools, appliances, combs, brushes, etc., or towels which 
have not been laundered since last used, is hereby prohibited. 

Section 1124. CLEAN HANDS REQUIRED. Every barber, 
manicurist, and cosmetologist shall cleanse his or her hands thor¬ 
oughly before serving each patron. 

Section 1125. USE OF CERTAIN EQUIPMENT PROHIB¬ 
ITED. The use of alum or other caustic material, except in pow¬ 
dered or liquid form, to stop the flow of blood, and the use of a 
powder puff or brush, a sponge, or a finger bowl, except it be de¬ 
signed and used for single service, are hereby prohibited. 

Section 1127. RENEWAL OF HEADREST COVER PRE¬ 
SCRIBED. The headrest of every barber or beauty shop chair 
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shall be covered with a clean towel or clean new paper before 
any patron is served. 

Section 1128. SHAVING, MASSAGING, OR TREATMENT 
OF INFLAMED OR INFECTED SKIN SURFACES PRO¬ 
HIBITED. No barber, manicurist, or cosmetologist shall serve 
any person whose skin is inflamed, scabby, or contains pus, unless 
tools, equipment, etc., for his or her individual use are provided. 

Section 1129. TREATMENT OF ANY SKIN DISEASE BY 
A BARBER, MANICURIST, OR COSMETOLOGIST PRO¬ 
HIBITED. The treatment of any skin disease or infection by a 
barber, manicurist or cosmetologist is hereby prohibited. 

Section 1130. USE OF BARBER SHOP OR BEAUTY PAR¬ 
LOR AS A DORMITORY PROHIBITED. No person shall 
use a barber shop or beautiy parlor as a dormitory, nor shall any 
operator of a barber shop or beauty parlor permit said establish- 
ment to be so used. 

Section 1131. POSTING OF LAW PRESCRIBED. The 
operator of every barber shop and beauty parlor shall keep a copy 
of the sections of this chapter pertaining to barber shops and 
beauty parlors, to be furnished by the State Health Department, 
posted in a conspicuous place in said establishment, for the in¬ 
formation of patrons and the guidance of persons employed 
therein. r 3 


Section 1132. BARBER, MANICURE, AND BEAUTY 
SHOPS DEFINED. Any place or establishment in which any 
one or more of the following named services is regularly per¬ 
formed, for pay, shall be subject to the provisions of the foregoing 
sections: shaving; beard trimming; cutting, dressing, arranging, 
curlmg, waving, shampooing, singeing, bleaching, or dyeing of 
the hair; application of massages, cosmetics, antiseptics, tonics, 
lotions, or creams to the skin or scalp; or manicuring, polishing, 
tinting, or buffing the nails. Places in which such services are 
performed for pay shall, for purposes of enforcement of this and 
the foregoing sections, be known as barber, manicure, or beautv 
shops. 3 


Section 1133. USE OF A COMMON DRINKING CUP OR 

rrpn M T? C ? I ii < k OW ?L' * N CERTAIN PLACES, PROHIB- 
11LD. It shall be unlawful to provide for use, or permit the use 
of, a common drinking cup or a common towel in any hotel 
restaurant^ railroad car, railroad station, or other place frequented 


Section 1139. PROCEDURE FOR THE REMOVAL OF IN- 

SCRTRPn P w h S ° NS N °T- IN THEIR OWN HOMES PRE- 
bVKIRED. Whenever complaint shall be made in writing to the Health 
Officer of a County that a person, not at his own home, is afflicted 
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with any of the diseases named in Section 1092 of this Code, such 
Health Officer shall thoroughly and promptly investigate said 
complaint. If, upon investigation said Health Officer is of the 
opinion that said complaint is well founded, he shall, if his opinion 
be concurred in by at least one member of the County Board of 
Health, cause such person to be removed to such place as may 
have been provided for such cases in the County, city, or town 
in which such person is found; or if there is no such place pro¬ 
vided for such cases, then, to such place as said Health Officer 
may deem suitable, subject to' the approval of the authorities of 
the county, city, or town, as the case may be. The removal of 
said person shall be at the expense of said person; or in case the 
person removed is a minor, then at the expense of his parents 
or guardian; or if the person be indigent, then at the expense of 
the town, city or county, as the case may be. 

Section 1140. HEALTH OFFICER AUTHORIZED TO 
ENTER INFECTED HOUSES FOR DISINFECTION. When¬ 
ever a house or part of a house is believed or known to have 
become infected by any of the diseases enumerated in Section 
1092 of this Code, the Health Officer of the county may enter 
said house or part of house, or may authorize other persons to 
enter said house or part of house, one or both, for the purpose of 
disinfecting it. The disinfection shall be conducted with as little 
inconvenience to the owner or occupant and with as little damage 
to the house and to the furniture therein, as is compatible with 
thoroughness of disinfection. 

Section 1143. NOTIFICATION OF HEALTH OFFICER 
OF VACATION OF PREMISES BY TUBERCULOUS PA¬ 
TIENT, AND RENOVATION OR DISINFECTION OF SAME 
BEFORE OCCUPIED, PRESCRIBED. In case of the vacation 
of any apartment, building, or premises by death from tuberculosis, 
or by removal therefrom of a person or persons sick with tubercu¬ 
losis, the person or physician in charge shall notify the County 
Health Officer of said removal within twenty-four hours there¬ 
after, and such apartments or premises so vacated shall not again 
be occupied until renovated and disinfected as herein provided. 

Section 1144. PREMISES VACATED BY TUBERCU¬ 
LOUS PATIENTS REQUIRED TO BE DISINFECTED. In 
case of the vacation of any apartments, buildings, or premises, as 
set forth in the preceding section, the County Health Officer, on 
receiving the notice above required, shall immediately visit said 
premises, and shall order and direct that the premises or apart¬ 
ments, and all infected articles therein, be properly and suitably 
disinfected. In case there shall be no remaining occupants in such 
premises or apartments, and same shall be vacant, then the 
County Health Officer shall cause a notice in writing to be served 
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upon the owner, or agent of the owner, of such premises or apart¬ 
ments, ordering the renovation and disinfection of such premises 
or apartments, under the direction of and in conformity with the 
regulations of the County Board of Health. 

Section 1145. NOTICE REQUIRED TO BE POSTED ON 
PREMISES IF DISINFECTION ORDERS ARE DISOBEYED. 
In case any orders or directions, of the County Health Officer re¬ 
quiring the disinfection of any articles, premises, or apartments, 
as hereinbefore provided, shall not be complied with within thirty- 
six hours after such orders or directions shall be given, then the 
County Health Officer shall cause a placard in words and form as 
follows, to be placed upon the door of the infected apartment, or 
premises, to-wit: “Notice. Tuberculosis is a communicable dis¬ 
ease. These apartments have been occupied by a tuberculous per¬ 
son and may be infected. They must not be occupied until the 
order of the Health Officer directing their renovation and disin¬ 
fection has been complied with.” This notice must not be removed 
under a penalty of law, except by the County Health Officer, or 
an authorized police officer. 

Section 1148. PROMULGATION OF RULES FOR THE 
TRANSPORTATION OF DEAD BODIES AUTHORIZED. 
The State Board of Health shall prescribe the rules and regulations 
under which the bodies of deceased persons may be brought into, 
or transported through the State; and also the rules and regula¬ 
tions under which such bodies may be transported from one point 
to another point in the same county, or from one county to an¬ 
other in this State; but the said State Board of Health may, in its 
discretion, forbid the conveyance of the bodies of persons who 
have died of infectious, contagious, or communicable diseases into 
or through this State, or from one county to another in this State. 
This section shall not be so construed as to prevent County 
Boards of Health from regulating the transportation of the bodies 
of deceased persons within their respective county limits. 

Section 1158. TREATMENT OF INDIGENT PERSONS 
BITTEN BY RABID ANIMALS PROVIDED FOR. Any bona 
fide resident of the State of Alabama, who, or any of whose de¬ 
pendents, has been bitten or otherwise exposed to a rabid animal, 
and who is financially unable to bear the expense of the adminis¬ 
tration of the necessary rabies treatment, may have treatment ad- 
ministered by his physicion by conforming to the following con¬ 
ditions: He shall furnish to the Circuit Cleric of the County in 
which he resides good and sufficient proof that he has insufficient 
income to enable him to pay for the administration of ‘rabies 
treatment; whereupon, if the Circuit Clerk is satisfied of the indi¬ 
gence of the said applicant, he shall execute an affidavit to that 
effect, and set up a voucher to cover the cost of treatment, which 
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shall be in accordance with a sum to be fixed from time to time 
by the State Committee of Public Health. When such voucher 
and affidavit have been filed with the State Department of 
Health, and approved by the State Health Officer and the State 
Comptroller, payment shall be made from any monies remaining 
in the Pasteur Fund of the State Treasury, upon a warrant drawn 
by the State Comptroller. 

Section 1199. COUNTY BOARD OF HEALTH REQUIRED 
TO CONSIDER APPLICATION FOR A PERMIT, AND TO 
REACH A DECISION. Whenever a County Board of Health 
receives an application, in accordance with the preceding section, 
for a permit to locate, establish, or build a hospital, infirmary, or 
institution of any kind for the care and treatment of sick and 
wounded persons, said County Board of Health shall promptly 
and carefully examine the proposed location or locations, consid¬ 
ering suitability and environment in all respects; whereupon, the 
County Board of Health shall, after permitting a full discussion 
of the matter, either grant or deny the application, giving the per¬ 
son, firm, or corporation interested, written notice of its conclusion. 

Section 1205. STATE HEALTH OFFICER, OR HIS REP¬ 
RESENTATIVE, AUTHORIZED TO INVESTIGATE THE 
NECESSITY FOR QUARANTINE. The State Health Officer, 
or any representative designated by him, may go into any place in 
this State for the purpose of making such investigations as shall 
determine the necessity for quarantine. Quarantine may be estab¬ 
lished, pending such investigation, or upon authentic information 
of the existence of a quarantinable disease at any place from which 
such disease is likely to invade the State, or any portion thereof. 

Section 1219. ESCAPES FROM QUARANTINE. Should a 
person who has been legally placed in detention by a County 
Health Officer or quarantine officer attempt to make his escape, 
such person may be forcibly detained; or, should such person make 
his escape, complaint, on oath, may be made before the Judge of 
Probate or a Justice of the Peace by the County Health Officer or 
quarantine officer, whereupon, such Judge of Probate, or Justice 
of the Peace, shall issue his warrant authorizing a Sheriff, bonded 
constable, or other lawful officer to arrest such person and return 
him to detention. 

Section 4377. PENALTY FOR TREATING A CASE OF 
VENEREAL DISEASE WITHOUT A LICENSE, OR REFILL¬ 
ING A PRESCRIPTION FOR THE TREATMENT OF VE¬ 
NEREAL DISEASE PRESCRIBED. Any person who shall treat 
or prescribe for any person having syphilis, gonorrhea, chancroid, 
lymphogranuloma inguinale, or granuloma venereum, except a 
physician holding a certificate of qualification from the Alabama 
State Board of Medical Examiners, issued under pre-existing 
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statute or under any statute that may hereafter be enacted govern¬ 
ing the issuance of certificates to practice medicine in this State, 
or any druggist who shall refill a prescription for such disease, 
shall be guilty of a misdemeanor, and upon conviction shall be 
fined not less than ten dollars nor more than one hundred 
dollars. 

Section 4464. HOTEL DEFINED. For the purpose of in¬ 
terpreting and enforcing this Chapter, the term “hotel” shall be 
construed to mean and include any place where sleeping or eating 
accomodations, or both, are advertised to be available to transients, 
whether such establishment be known or held to be a hotel, inn, 
tavern, resort, tourist home, tourist camp, apartment, club, or by 
other like term, and regardless of the number of rooms, suites, or 
cabins available. Provided, however, that this term shall not be 
construed to include apartments, clubs, boarding houses, rooming 
houses, or portions thereof, where single night accomodations are 
not advertised. 

Section 4465. DUTIES OF HOTEL OPERATORS PRE¬ 
SCRIBED. Every owner, manager, or operator of a hotel shall 
maintain the physical and sanitary condition of the structure, its 
equipment, water supply, and human waste disposal, and shall 
conduct the operations thereof, in such manner as to render serv¬ 
ices and accomodations to travelers in compliance with rules and 
regulations governing hotels and hotel operation adopted by the 
State Board of Health. 

Section 4466. STATE HOTEL INSPECTOR EMPOWER¬ 
ED TO CLOSE ANY HOTEL VIOLATING ANY PROVISION 
OF THE STATE BOARD OF HEALTH REGULATIONS, IF 
THE PUBLIC HEALTH IS ENDANGERED. The State Hotel 
Inspector, or any of his authorized representatives, when acting 
under his direction, may close any hotel if the owner, manager, or 
operator thereof has been found guilty of flagrant or continued 
violation of the State Board of Health rules and regulations gov¬ 
erning the operation of hotels; and in such event it shall be his 
duty to take such action. In case of such closure, it shall be the 
duty of the Sheriff of the County to enforce said closure until the 
closing order is revoked in writing. 

Section 4468. ISSUE OF CERTIFICATES OF INSPEC¬ 
TION TO HOTELS PRESCRIBED. Upon inspecting a hotel, 
the inspector shall report the condition thereof to the State Hotel 
Inspector, together with its sanitary score or rating, whereupon, 
if the score or rating justifies, the State Hotel Inspector shall issue 
to the operator of the said hotel a certificate of inspection, show¬ 
ing the sanitary score or rating. Said certificate of inspection 
shall be kept prominently displayed in the hotel for the informa¬ 
tion of patrons. 
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Section 4469. PENALTY FOR THE FAILURE OF A HO¬ 
TEL KEEPER TO COMPLY WITH THE PROVISIONS 
OF THIS CHAPTER PRESCRIBED. The State Hotel In¬ 
spector, upon ascertaining by inspection or otherwise, that any 
hotel is being operated contrary to the rules and regulations of the 
State Board of Health, shall notify the owner, manager, agent, or 
person in charge of such hotel, in writing, in what respect it fails 
to comply with said regulations, and require such person within 
a reasonable time, to be fixed by the said State Hotel Inspector, to 
do or cause to' be done^ the things necessary to make it comply with 
said regulations, whereupon, such owner, manager, agent, or per¬ 
son in charge of such hotel shall forthwith comply with such re¬ 
quirements. . Any owner, manager, or person in charge of a hotel, 
who shall wilfully fail or neglect to comply with any of the provi¬ 
sions of said rules and regulations of the State Board of Health, 
after notice as aforesaid, shall be guilty of a misdemeanor, and 
upon conviction thereof, be fined not less than ten dollars, nor more 
than fifty dollars, and every day that such hotel is operated in 
violation of said rules and regulations, shall constitute a separate 
offense. 

Section 4470. STATE HEALTH OFFICER CONSTITUT¬ 
ED EX-OFFICIO STATE HOTEL INSPECTOR. The State 
Health Officer is ex-officio State Hotel Inspector, and the inspec¬ 
tors of the State Board of Health, or that may hereafter be of the 
State Board of Health, are ex-officio assistant hotel inspectors, and 
such assistants shall be in the inspection of hotels, as provided for 
in this chapter, under the exclusive direction and supervision of 
the State Hotel Inspector. 

Section 4472. HOTEL INSPECTOR VESTED WITH PO¬ 
LICE POWER. The State Hotel Inspector and his assistants 
have police power to enter any hotel at reasonable hours, to de¬ 
termine whether the provisions of the rules and regulations of the 
State Board of Health are being complied with. 

Section 4473. PENALTY FOR OBSTRUCTING OR HIN¬ 
DERING A HOTEL INSPECTOR PRESCRIBED. Any own¬ 
er, manager, agent, or person in charge of a hotel, who shall wil¬ 
fully obstruct or hinder an inspector in the proper discharge of 
his duties under this chapter, shall be guilty of a misdemeanor, 
and upon conviction thereof, shall be fined not less than ten 
dollars nor more than fifty dollars. 

Section 4477. FORMULATION OF REGULATIONS BY 
STATE BOARD OF HEALTH PRESCRIBED. The State Com¬ 
mittee of Public Health shall make and promulgate reasonable 
rules and regulations for the purpose of carrying this chapter into 
effect. 
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Section 4478. THIS CHAPTER DECLARED TO BE PART 
OF THE HEALTH LAWS. This Chapter shall operate as, or as 
a part of, or in conjunction with, any rules and regulations affect¬ 
ing hotels, provided and promulgated by the State Board of 
Health for maintaining and protecting the public health. 

Approved September 13, 1935. 


No. 445) (S. 318—Simpson 

AN ACT 

To amend Section 4 of an Act entitled “An Act to declare the necessity of 
creating public bodies corporate and politic to be known as housing au¬ 
thorities to engage in slum clearance and/or housing projects; to provide 
for the creation of such housing authorities; to define the powers and 
duties of such housing authorities and to provide for the exercise of 
such powers including the borrowing of money, issuance of bonds and 
other obligations and the giving of security therefor to provide for the 
payment of such bonds and other obligations with the approval and 
consent of a Board to be known as the Public Works Board of Alabama; 
and to provide for the remedies of bond and other obligation holders of 
such housing authorities,” approved February 8, 1935. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 4 of an Act entitled “An Act to de¬ 
clare the necessity of creating public bodies corporate and politic 
to be known as housing authorities to engage in slum clearance 
and/or housing projects; to provide for the creation of such hous¬ 
ing authorities; to define the powers and duties of such housing 
authorities and to provide for the exercise of such powers includ¬ 
ing the borrowing of money, issuance of bonds and other obliga¬ 
tions and the giving of security therefor to provide for the pay¬ 
ment of such bonds and other obligations with the approval and 
consent of a Board to be known as the Public Works Board of 
Alabama; and to provide for the remedies of bond and other obli¬ 
gation holders of such housing authorities,” approved February 8, 
1935 be amended so that the same shall read as follows: Section 
4. NOTICE, HEARING AND CREATION OF AUTHORITY. 
Any 25 residents of a city or of the area within ten miles from the 
territorial boundaries thereof may file a petition with the city 
clerk setting forth that there is a need for an authority to function 
in the city and said surrounding area. Upon the filing of such a 
petition the city clerk shall give notice of the time, place and pur¬ 
poses of a public hearing at which the council will determine the 
need for an authority in the City and said surrounding area. Such 
notice shall be given at the city’s expense by publishing a notice, 
at least ten days preceding the day on which the hearing is to be 
held, in a newspaper having a general circulation in the city and 
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said surrounding area or, if there be no such newspaper, by post¬ 
ing such a notice in at least three public places within the city at 
least ten days preceding the day on which the hearing is to be 
held. Upon the date fixed for said hearing held upon notice as 
provided herein, an opportunity to be heard shall be granted to 
all residents and taxpayers of the city and said surrounding area 
and to all other interested persons. After such a hearing, the 
Council shall determine (1) whether unsanitary or unsafe inhab¬ 
ited dwelling accomodations exist in the city and said surround¬ 
ing area and/or (2) whether there is a lack of safe or sanitary 
dwelling accomodations in the city and said surrounding area 
available for the inhabitants thereof. In determining whether 
dwelling accomodations are unsafe or unsanitary, the Council 
shall take into consideration the following: The physical condi¬ 
tion and age of the buildings, the degree of overcrowding; the 
percentage of land coverage; the light and air available to the in¬ 
habitants of such dwelling accomodations; the size and arrange¬ 
ment of the rooms; the sanitary facilites; the extent to which con¬ 
ditions exist in such buildings which endanger life or property by 
fire or other causes. If it shall determine that either or both 
of the above enumerated conditions exist, the Council shall adopt 
a resolution so finding (which need not go into any detail other 
than the mere finding) and shall thereupon appoint, as herein¬ 
after provided, five commissioners to act as an authority. Said 
Commission shall be a public body and a body corporate and 
politic upon the completion of the taking of the following pro¬ 
ceedings: The Commissioners shall present to the Secretary of 
the State of Alabama an application signed by them, which shall 
set forth (without any detail other than the mere recital) (1) 
that a notice has been given and public hearing has been held as 
aforesaid, that the Council made the aforesaid determination after 
such hearing, and that the Mayor has appointed them as Commis¬ 
sioners; (2) the name, and official residence of each of the Com¬ 
missioners, together with a certified copy of the appointment evi¬ 
dencing their right to office, the date and place of induction into 
and taking oath of office, and that they desire the housing au¬ 
thority to become a public body and a body corporate and politic 
under this Act; (3) the term of office of each of the Commission¬ 
ers and the place where, if any, the official appointment of each 
of said members is kept of record; (4) the name which is proposed 
for the corporation; (5) the location of the principal office of the 
proposed corporation; (6) Any other matter relating to the in¬ 
corporation which the commissioners might choose to insert not 
inconsistent with the Constitution and laws of the State of Ala¬ 
bama. The application shall be subscribed and sworn to by each 
of said Commissioners before an officer authorized by the laws of 
the State of Alabama to take and certify oaths, who shall certify 
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upon the application that he personally knows the Commissioners 
and knows them to be the officers as asserted in the application, 
and that each subscribed and sworn thereto in the officer's pres¬ 
ence. The Secretary of State shall examine the application and if 
he finds that the name proposed for the corporation is not identical 
with that of a person or of any other corporation of this State or 
so nearly similar as to lead to confusion and uncertainty he shall 
receive and file it and shall record it in an appropriate book of 
record in his office. When the aplication has been made, filed 
and recorded as herein provided, the Authority shall constitute a 
public body and a body corporate and politic under the name pro¬ 
posed in the application; the Secretary of State shall make and 
issue to the said Commissioners a certificate of incorporation pur¬ 
suant to this Act, under the seal of the State, and shall record the 
same with the application. The boundaries of such authority 
shall include said City and the area within ten miles from the ter¬ 
ritorial boundaries of said city, but in no event shall it include the 
whole or a part of any other city having a population of more 
than ten thousand inhabitants nor any area included within the 
boundaries of another authority, provided that in any area com¬ 
prising within its boundaries a city of more than 50,000 inhabi¬ 
tants, according to the last or any subsequent federal census, one 
additional authority may be set up for each 50,000 of population 
or major fraction thereof, by which the population of said city 
exceeds 50,000. In case an area lies within ten miles of the boun¬ 
daries of more than one city having a population of more than ten 
thousand inhabitants, such area shall be deemed to be within the 
boundaries of the authority embracing such area which was first 
established, all priorities to be determined on the basis of the time 
of the issuance of the aforesaid certificates by the Secretary of 
State. If the council, after a hearing as aforesaid, shall determine 
that neither of the above enumerated conditions exist it shall 
adopt a resolution denying the petition. After three months shall 
have expired from the date of the denial of any such petition, sub¬ 
sequent petitions may be filed as aforesaid and new hearings and 
determinations made thereon. In any suit, action or proceeding 
involving the validity or enforcement of, or relating to any con¬ 
tract of the authority, the authority shall be conclusively deemed 
to have been established in accordance with the provisions of this 
Act upon proof of the issuance of the aforesaid certificate by the 
Secretary of State. A copy of such certificate, duly certified by 
the Secretary of State, shall be admissible in evidence in any such 
suit, action or proceeding, and shall be conclusive proof of the filing 
and contents thereof. 

Approved September 13, 1935. 
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No. 446) (S. 380—Swift. 

AN ACT 

To authorize and direct the expenditure from their annual appropriations for 
research by the University of Alabama and by the Alabama Polytechnic 
Institute, of a sum not to exceed in the aggregate $5,000.00 each per an¬ 
num for four years, such expenditure to be made by the University of 
Alabama and by the Alabama Polytechnic Institute for the purpose of 
extending and improving the uses of the naval stores products of the 
State of Alabama, and for the purpose of increasing its consumption, 
provided any amount so spent shall be matched by a donation from the 
Naval Stores Industry. 

Be it enacted by the Legislature of Alabama: 

Section 1 . That the University of Alabama and the Alabama 
Polytechnic Institute are hereby authorized and directed to expend 
from their annual appropriations for research a sum of not exceed¬ 
ing $5,000.00 each per annum, for four years, beginning October 1 , 
1935, the exact amount to be equal to and measured by a donation 
to be made to said University of Alabama and Alabama Poly¬ 
technic Institute by the Naval Stores Industry, represented by the 
Control Committee of the Gum Turpentine and Gum Rosin Mar¬ 
keting Agreement or by any other duly authorized Committee of 
such Industry; such expenditure to be made for the purpose of 
conducting research work in said Universities for the extension 
and improvement of the uses of naval stores products, provided 
that no expenditure shall be made unless a like donation is made 
by the Naval Stores Industry as herein provided. 

Section 2. All laws and parts of laws in conflict herewith are 
hereby repealed. 

Section 3. This Act shall be effective as of October 1 st, 1935. 
Approved September 13, 1935. 


No. 447) (S. 395 —Stephens. 

AN ACT 

To create a system of unemployment compensation; to provide for an un¬ 
employment compensation fund; to provide for contributions to such 
fund; to provide for benefit payments from such funds; to provide eligi¬ 
bility conditions for such benefits; to provide for the settlement of bene¬ 
fit claims; to provide for judicial review of disputed benefit claims; to 
creat an Unemployment Compensation Commission and to provide for 
its appointment, compensation and prescribe its powers and duties; to 
provide for the appointment and compensation of other employees and 
the maintenance and other expenses of such Commission; to accept the 
benefit of an Act of Congress, approved June 6, 1933, entitled “An Act 
to provide for the establishment of a national employment system and 
for cooperation with the states in the promotion of such system and for 
other purposes”; to provide for the creation of an Alabama State Em- 
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ployment Service and to prescribe its powers, duties and functions; to 
authorize reciprocal benefit arrangements with other states or the Fed¬ 
eral Government; to prohibit the waiver of rights and benefits arising 
hereunder; to limit attorney’s fees in cases arising under this Act; to 
regulate alienation of benefits; to provide penalties for failure to comply 
with or violations of this Act; to establish an Unemployment Adminis¬ 
tration Fund; to appropriate funds to maintain the same; and to retain 
the right to amend or repeal this Act. 

Be it enacted by the Legislature of Alabama: 

Section 1. SHORT TITLE. This Act shall be known and 
may be cited as the “Unemployment Compensation Law”. 

Section 2. DEFINITIONS. The following words and phras¬ 
es, as used in this Act, shall have the following meanings unless 
the context clearly requires otherwise: (a) “Benefits” means the 
money payable to an employee as compensation for his wage loss¬ 
es due to unemployment as provided in this Act. (b) “Commission” 
means the Unemployment Compensation Commission established 
by this Act, or its authorized representative. (c) “Contributions” 
means the money payments to the State Unemployment Compen¬ 
sation Fund required by this Act. (d) Eligibility. An employee 
shall be deemed “eligible” for benefits for any given week of his 
partial or total unemployment (occuring subsequent to any re¬ 
quired waiting, period) only when he is not disqualified by any 
provision of this Act from receiving benefits for such week of un¬ 
employment. (e) “Employee” means any person employed by an 
employer subject to this act and in employment subject to this 
Act. (f) “Employer” means any person, partnership, association, 
corporation, whether domestic or foreign, or the legal representa¬ 
tive, trustee in bankruptcy, receiver, or trustee thereof, or the 
legal representative of a deceased person, who or whose agent or 
predecessor in interest has employed at least eight persons in em¬ 
ployment subject to this Act within each of twenty or more calen¬ 
dar weeks in the year 1935 or any subsequent calendar year; pro¬ 
vided that such employment in 1935 shall make an employer sub¬ 
ject on January 1 , 1936, and such employment in any subsequent 
calendar year shall make a newly subject employer subject for all 
purposes as of January first of the calendar year in which such 
employment occurs. In determining whether an employer (of any 
person in the state) employs enough persons to be an “employer” 
subject hereto, and in determining for what contributions he is 
liable hereunder, he shall, whenever he contracts with any con¬ 
tractor or subcontractor for any work which is part of his usual 
trade, occupation, profession, or business, be deemed to employ 
all persons employed by such contractor or subcontractor on such 
work, and he alone shall be liable for the contributions measured 
by wages paid to such persons for such work; except as any such 
contractor or subcontractor, who would in the absence of the fore- 
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going provisions be liable to pay said contributions, accepts ex¬ 
clusive liability for said contributions under an agreement with 
such employer made pursuant to general commission rules. All 
persons thus employed by an employer (or any person) within the 
State, in all of his several places of employment maintained with¬ 
in the state, shall be treated as employed by a single “employer” 
for the purposes of this Act; provided, moreover, that where any 
person, partnership, association, corporation, whether domestic or 
foreign, or the legal representative, trustee in bankruptcy, receiv¬ 
er, or trustee thereof, or the legal representative of a deceased 
person, either directly or through a holding company or other¬ 
wise, has a majority control or ownership of otherwise separate 
business enterprises employing persons in the state, all such enter¬ 
prises shal be treated as a single “employer” for the purposes of 
this Act. Any employer subject to this Act shall cease to be sub¬ 
ject hereto only upon a written application by him after a finding 
by the commission that he has not within any calendar week with¬ 
in the last completed calendar year employed eight or more per¬ 
sons in employment subject hereto. Any employer (of any per¬ 
son within the state) not otherwise subject to this Act shall be¬ 
come fully subject hereto, upon filing by such employer with the 
commission of his election to become fully subject hereto for not 
less than two calendar years, subject to written approval of such 
election by the commission, (g) “Employment” means any em¬ 
ployment in which all or the greater part of the person's work 
(within the continental United States) is or was customarily per¬ 
formed within this State, under any contract of hire, oral or writ¬ 
ten, express or implied, whether such person was hired and paid 
directly by the employer or through any other person employed 
by the employer, provided the employer had actual or construc¬ 
tive knowledge of such contract. Such employment shall include 
the person's entire employment (in all states, including the Dis¬ 
trict of Columbia). In the case of all other persons employed 
partly in this state and partly in other states, the commission is 
authorized, with the approval of the Governor, to enter into re¬ 
ciprocal arrangements with other states as to the extent the em¬ 
ployment of such persons shall be included under this definition. 
The term “employment” shall not apply to: (1) Agricultural la¬ 
bor; (2) Domestic service in a private home; (3) Service perform¬ 
ed as an officer or member of the crew of a vessel on the navigable 
waters of the United States; (4) Service performed by an individ¬ 
ual in the employ of his son, daughter, or spouse, and service per¬ 
formed by a child under the age of twenty-one in the employ of 
his father or mother; (5) Service performed in the employ of the 
United States Government or of an instrumentality of the United 
States; (6) Service performed in the employ of a state, or politi- 
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cal subdivision thereof, or an instrumentality of one or more states 
or political subdivisions; (7) Service performed in the employ of a 
corporation, community chest, fund, or foundation, organized and 
operated exclusively for religious, charitable, scientific, literary, 
or educational purposes, or for the prevention of cruelty to chil¬ 
dren or animals, no part of the net earnings of which inures to 
the benefit of any private shareholder or individual, (h) “Employ¬ 
ment Office” means that free public employment office (operated 
by the state) or branch thereof nearest to the employee’s place of 
residence or employment, unless otherwise prescribed by the com¬ 
mission. (i) An employee’s “full-time weekly wage” means the 
weekly earnings such employee would average from his employ¬ 
ment if employed at the “hourly rate of earnings” and for the 
“full-time weekly hours” applicable to such employee. (1) The 
applicable “hourly rate of earnings” shall be determined by av¬ 
eraging the employee’s actual earnings for at least three hundred 
hours of employment by his most recent employers. (2) An em¬ 
ployee’s “full-time weekly hours” shall mean the standard max¬ 
imum weekly hours which can lawfully be worked by the employee 
(in the employment in question) under any code of fair competi¬ 
tion or under any applicable state law specifying lower maximum 
weekly hours or agreement. Where there is no code, law or 
agreement applicable, the commission shall determine the employ¬ 
ee’s full-time weekly hours by averaging his weekly hours for all 
calendar weeks (in at least the past three months) in which he 
worked thirty hours or more, or by such equitable method as the 
commission may by general rule prescribe for determining a full¬ 
time standard of not less than thirty weekly hours for benefit 
purposes. In the case of an employee who is found by the com¬ 
mission, at the time he becomes eligible for benefits, to be unable 
by reason of phyiscal disability or by reason of continuing per¬ 
sonal obligations (other than employment) to work half the full¬ 
time weekly hours which prevail in such establishment for full¬ 
time employees, the commission shall determine his full time 
weekly hours for benefit purposes by averaging his weekly hours 
for all weeks (in at least the past three months) in which he 
worked, (j) “Fund” means the Unemployment Compensation 
Fund established by this Act, to which all contributions and from 
which all benefits required under this Act shall be paid, (k) “Par¬ 
tial Unemployment”. An employee shall be deemed “partially un¬ 
employed” in any calendar week of partial work if he fails to earn 
in wages (and/or any other pay for personal services, including 
net earnings from self-employment) for such week at least one 
dollar more than the amount of weekly benefits for total unem¬ 
ployment he might receive if totally unemployed and eligible. 
(1) “Payroll” means the total amount of all wages payable by the 
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employer to his employees, commencing with wages payable for 
employment occuring after the employer becomes newly subject 
to this Act. (m) “Total Unemployment”. An employee shall be 
deemed “totally unemployed” in any calendar week in which he 
performs no wage-earning services whatsoever, and for which he 
earns no wages (and no other pay for personal services, including 
net earnings from self-employment), and in which he cannot 
reasonably return to any self-employment in which he has custo¬ 
marily been engaged, (n) “Unemployment Administration Fund” 
means the Unemployment Compensation Administration Fund 
established by this Act. (o) “Wages” means every form of re¬ 
muneration for employment received by a person from his em¬ 
ployer, whether paid directly or indirectly by the employer, in¬ 
cluding salaries, commissions, bonuses, and the reasonable money 
value of board, rent, housing, lodging, payments in kind, and sim¬ 
ilar advantages, (p) “Waiting-period-unit” means a period (for 
which no benefits are payable but during which the employee is in 
all other respects eligible) consisting of either one week of total 
unemployment or two weeks of partial unemployment, required 
as a condition precedent to the receipt of benefits for subsequent 
unemployment, as prescribed in this Act. (q) “Week” means cal¬ 
endar week, (r) “Week of employment” means each calendar 
week (occuring at least one year after contributions first became 
generally due under this act from employers then subject hereto, 
and occuring after any probationary period or periods required 
hereunder) within which the person in question performed any 
employment subject to this Act for any employer subject to this 
Act; provided, however, that any week (occuring within the cus¬ 
tomary school vacation periods) in which an employer employed 
an employee who attended a school, college or university in the 
last preceding school term, shall not be counted as a “week of em¬ 
ployment” in determining the benefit rights of such employee 
under this Act. 

Section 3. UNEMPLOYMENT COMPENSATION FUND, 
(a) Fund. There is hereby created the Unemployment Compen¬ 
sation Fund, to be administered by the commission without liabil¬ 
ity on the part of the state beyond the amounts paid into and 
earned by the fund. This fund shall consist of all contributions 
and money paid into and received by the fund as provided by this 
Act, of property and securities acquired by and through the use 
of moneys belonging to the fund, and of interest earned upon the 
moneys belinging to the fund, (b) Withdrawals. The fund shall 
be administered in trust and used solely to pay benefits, upon 
vouchers drawn on the fund by the commission pursuant to general 
commission rules and no other disbursement shall be made there¬ 
from. Such rules shall be governed by and consistent with any 
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applicable constitutional requirements, but the procedure prescrib¬ 
ed by such rules shall be deemed to satisfy (and shall be in lieu of) 
any and all statutory requirements (for specific appropriation of 
other formal release by state officers of state moneys prior to their 
expenditure) which might otherwise be applicable to withdrawals 
from the fund, (c) Treasurer. The Commission shall designate 
a treasurer of the fund, who shall pay all vouchers duly drawn 
upon the fund, in such manner as the commission may prescribe. 
He shall have custody of all moneys belonging to the fund and not 
otherwise held or deposited or invested pursuant to this act. The 
treasurer shall give bond conditioned on the faithful performance 
of his duties as treasurer of the fund, in a form prescribed by 
statute or approved by the attorney general, and in an amount 
specified by the commission and approved by the governor. All 
premiums upon bonds required pursuant to this section when 
furnished by an authorized surety company or by a duly consti¬ 
tuted governmental bonding fund shall be paid from the unemploy¬ 
ment administration fund. The treasurer shall deposit and/or 
invest the fund under the supervision and control of the commis¬ 
sion, subject to the provisions of this Act. (d) Deposit. All 
contributions paid under this Act shall upon collection be deposit¬ 
ed in or invested in the obligations of the “Unemployment Trust 
Fund” of the United States Government or its authorized agent, 
so long as said trust fund exists, notwithstanding any other statu¬ 
tory provision to the contrary. The commission shall requisition 
from the Unemployment Trust Fund necessary amounts from time 
to time. 

Section 4. CONTRIBUTIONS, (a) Payment. On and after 
the first day of January, 1936, contributions shall accrue and be¬ 
come payable by each employer then subject to this act. There¬ 
after contributions shall accrue and become payable by any new 
employer on and after the date on which he becomes newly sub¬ 
ject to this act. The contributions required hereunder shall be 
paid by each employer in such manner and at such times as the 
commission may prescribe, (b) Rates of Contributions. Every 
employer shall pay contributions equal to the following percent¬ 
ages of the total wages payable (regardless of the time of pay¬ 
ment) with respect to employment by him during such month: (1) 
With respect to employment during the calendar year 1936 the 
rate shall be ninety-one-hundredths (.90) of one per centum; (2) 
With respect to employment during the calendar year 1937 the 
rate shall be one and eighty one-hundredths (1.80) of per centum; 
(3) With respect to employment during the calendar year 1938 
and thereafter the rate shall be two and seventy one-hundredths 
(2.70) of per centum, (c) Future Rates, Based on Benefit Ex¬ 
perience. Based on the actual contribution and benefit experience 
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of employers under this act, the commission shall (in the year 
1941 and in each calendar year thereafter) classify employers in 
accordance with said experience; and shall determine for each 
employer the rate of contribution which shall apply to him 
throughout the calendar year, pursuant to said experience and 
classification. The minimum contributions thus payable to the 
fund shall in no case amount to less than one and one-half (1-J4%) 
per centum or more than four (4%) per centum on the employ¬ 
er’s payroll, and the average contribution rate of all employers 
shall be approximately three (3%) per centum (on payroll) for 
any calendar year. An employer’s contribution rate shall in no 
case be reduced until there has been at least three calendar years 
throughout which his employees received or could have received 
benefits when and if unemployed and eligible. The commission 
shall investigate and classify industries, employers, and/or occu¬ 
pations with respect to the degree of unemployment hazard in 
each, taking due account of any relevant and measurable factors, 
and shall have power to apply any form of classification or rating 
system which in its judgment is best calculated to rate individually 
the unemployment risk most equitably for each employer or group 
of employers and to encourage the stabilization of employment. 
The general basis of classification proposed to be used for any 
calendar year shall be subject to discussion, adoption and publica¬ 
tion in the manner prescribed in this act for all general commis¬ 
sion rules, (d) Contributions by Employees. Each employee 
shall contribute to the fund one per centum of his wages. Each 
employer shall be responsible for withholding such contribution 
from the wages of his employees, shall show such deduction on his 
payroll records, and shall transmit all such contributions to the 
fund pursuant to general commission rules. 

Section 5. BENEFITS (a) Payment of Benefits. After con¬ 
tributions have been due under this act for two years, benefits 
shall become payable from the fund to any employee who there¬ 
after is or becomes unemployed and eligible for benefits, based on 
his weeks of employment as defined in this act, and shall be paid 
through the employment offices at such times and in such man¬ 
ner as the commission may prescribe, (b) Weekly Benefits for 
Total Unemployment. An employee totally unemployed and 
eligible in any week shall be paid benefits (computed to the near¬ 
est half-dollar) at the rate of fifty per centum of his full-time 
weekly wage with maximum benefits of $15.00 per week, (c) 
Weekly Benefits for Partial Unemployment. An employee par¬ 
tially unemployed and eligible in any week shall be paid sufficient 
benefits so that his week’s wages (and/or any other pay for per¬ 
sonal services, including net-earnings from self-employment and 
his benefits combined will be two dollars more than the weekly 
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benefit to which he would be entitled if totally unemployed in 
that week, (d) One-to-Four Ratio of Benefits to Employment. 
The aggregate amount of benefits an employee may at any time 
receive shall be limited by the number of his past weeks of em¬ 
ployment against which benefits have not yet been charged here¬ 
under. Each employee’s benefits shall be thus charged against 
his earliest weeks of employment available for this purpose. Each 
employee shall receive benefits in the ratio of one-quarter week of 
total unemployment benefits (or an equivalent amount, as de¬ 
termined by general commission rules, of benefits for partial un¬ 
employment or for partial and total unemployment combined) to 
each week of employment of such employee occuring within the 
104 weeks preceding the close of the employee’s most recent week 
of employment, (e) Maximum Weeks of Benefit in Any Year. 
Benefits shall be paid each employee for the weeks during which 
he is totally or partially unemployed and eligible for benefits, based 
on his past weeks of employment; but not more than sixteen (16) 
weeks of total unemployment benefits (or an equivalent total 
amount, as determined by commission rules, of benefits for partial 
unemployment or for partial and total unemployment combined) 
shall be paid any employee for his weeks of unemployment occur¬ 
ing within any fifty-two (52) consecutive weeks, (f) Additional 
Benefits (One-to-Twenty Ratio) An eligible employee who has 
received the maximum benefits permitted under subsection (e) 
shall receive additional benefits in the ratio of one week of total 
unemployment benefit (or its equivalent) to each unit of twenty 
aggregate weeks of employment occuring within the 260 weeks 
preceding the close of the employee’s most recent week of employ¬ 
ment, and against which benefits have not already been charged 
under this act. Such additional benefits shall be charged against 
the employee’s earliest weeks of employment available for this 
purpose. 

Section 6. BENEFITS ELIGIBILITY CONDITIONS (a) 
Employment Requirement. An employee shall be deemed elig¬ 
ible for benefits for any given week of his unemployment only if 
he has either (1) accumulated 40 weeks of employment subject 
hereto within the 104 weeks immediately preceding the date of 
his application for benefits, or (2) accumulated 26 weeks of em¬ 
ployment subject hereto within the 52 weeks immediately pre¬ 
ceding the date of his application for benefits, (b) Availability 
and Registration for Work. An employee shall not be eligible 
for benefits in any week of his partial or total unemployment un¬ 
less in such week he is physically able to work and available for 
work, whenever duly called for work through the employment of¬ 
fice. To prove such availability for work, every employee par¬ 
tially or totally unemployed shall register for work and shall file 
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claim for benefits at the employment office, within such time 
limits and with such frequency and in such manner (in person or 
in writing) as the commission may by general rule prescribe. No 
employee shall be eligible for benefits for any week in which he 
fails without good cause to comply with such registration and 
filing requirements. A copy of the commission’s rules- covering 
such requirements shall be furnished by it to each employer who 
shall inform his employees of the terms thereof when they become 
unemployed, (c) Waiting Period. Benefits shall be payable to 
an employee only for his weeks of unemployment occurring subse¬ 
quent to a “waiting period” whose duration shall in each case be 
determined as follows: An aggregate of three (3) waiting-period- 
units shall be required of the employee within the fifty-two (52) 
weeks preceding the start of any given week of unemployment. 
There shall not be counted toward an employee’s required waiting 
period or periods any week of total or partial unemployment in 
which he is ineligible for benefits under subsection (b), (d), (e), 
(f), (g) of this section, (d) During Trade Disputes. An em¬ 
ployee shall not be eligible for benefits for any week in which his 
total or partial unemployment is directly due to a labor dispute 
still in active progress in the establishment in which he is or was 
last employed, (e) Voluntary Leaving. An employee who has 
left his employment voluntarity without good cause connected 
with such employment shall be ineligible for benefits for the week 
in which such leaving occured and for the three next following 
weeks, (f) Discharge for Misconduct. An employee who has 
been discharged for proved misconduct connected with his em¬ 
ployment shall thereby become ineligible for benefits for the 
week in which such discharge occurred and for not less than the 
three nor more than the six next following weeks, as determined 
by the commission in each individual case, (g) Refusal of Suitable 
Employment. If an otherwise eligible employee fails, without good cause 
either to apply for suitable employment when notified by the em¬ 
ployment office, or to accept suitable employment when offered 
him, he shall thereby become ineligible for benefits for the week 
in which such failure occurred and for the three next following 
weeks. “Suitable employment” shall mean any employment for 
which the employee in question is reasonably fitted, which is lo¬ 
cated within a reasonable distance of his residence or last employ¬ 
ment, and which is not detrimental to his health, safety or morals. 
No employment shall be deemed suitable, and benefits shall not 
be denied under this act to any otherwise eligible employee for 
refusing to accept new work, under any of the following condi¬ 
tions : (1) If the position offered is vacant due directly to a strike, 
lockout, or other labor dispute; (2) if the wages, hours, and other 
conditions of the work offered are substantially less favorable to 
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the employee than those prevailing for similar work in the lo¬ 
cality; (3) if acceptance of such employment would either require 
the employee to join a company union or would interfere with his 
joining or retaining membership in any bona fide labor organiza¬ 
tion. 

Section 7. SETTLEMENT OF BENEFIT CLAIMS (a) 
Filing. Benefit claims shall be filed at the employment office, 
pursuant to general commission rules, (b) Initial Determination. 
A deputy designated by the commission shall promptly determine 
whether or not the claim is valid, and the amount of benefits ap¬ 
parently payable thereunder, and shall duly notify the employee 
and his most recent employer of such decision. Benefits shall be 
paid or denied accordingly, unless either party requests a hearing 
within five calendar days after such notification was delivered to 
him or was mailed to his last known address, (c) Appeals. Un¬ 
less such request for a hearing is withdrawn the claims thus dis¬ 
puted shall be promptly decided, after affording both parties 
reasonable opportunity to be heard, by such appeal tribunal as 
the commission may designate or establish for this purpose. The 
parties shall be duly notified of such tribunal's decision, which 
shall be deemed a final decision by the commission except in cases 
where the commission acts on its. own motion or, pursuant to gen¬ 
eral rules, permits the parties to initiate further appeal or review, 
(d) Appeal Tribunals. To hear and decide disputed claims, the 
commission may establish one or more appeal tribunals consisting 
in each case of one full-time salaried examiner (or commissioner) 
who shall serve as chairman, and of two other members, namely 
an employer or representative of employers and an employee or 
representative of employees, who shall each be paid a fee of not 
more than ten dollars per day of active service on such tribunal 
(plus necessary expenses) and shall serve until replaced by the 
commission except that no person shall hear any case in which 
he is a directly interested party. The chairman of such appeal 
tribunal may act for it at any session in the absence of one or 
both other members, provided they have had due notice of such 
session, (e) Procedure. The manner in which claims shall be 
presented, the reports thereon required from the employee and 
from employers, and the conduct of hearings and appeals shall be 
governed by general commission rules (whether or not they con¬ 
form to common law or statutory rules of evidence and other 
technical rules of procedure) for determining the rights of the 
parties. A full and complete record shall be kept of all proceed¬ 
ings in connection with a disputed claim. All testimony at any 
hearing shall be taken down by a stenographer, but need not be 
transcribed unless the disputed claim is further appealed, (f) 
Commission Review. The commission shall have the power to 
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remove or transfer the proceedings on any claim pending before 
a deputy, appeal tribunal, of commissioner; and may on its own 
motion (within ten days after the date of any decision by a deputy, 
appeal tribunal, commissioner, or by the commission as a body) 
affirm, reverse, change, or set aside any such decision, on the basis 
of the evidence previously submitted in such case, or direct the 
taking of additional testimony, (g) Appeal to Courts. Except 
as thus provided, any decision (unless appealed pursuant to gen¬ 
eral commission rules) shall, ten days after the date of such decis¬ 
ion, become the final decision of the commission, and all findings 
of fact made therein shall (in the absence of fraud) be conclusive; 
and such decision shall then be subject to judicial review solely on 
questions of law. Such judicial review shall be barred unless the 
plaintiff party has used and exhausted the remedies provided here¬ 
under and has commenced judicial action (with notice to the com¬ 
mission) within ten days after a decision hereunder has become 
the final decision of the commission in the disputed case, (h) 
Oaths and Witnesses. In the discharge of their duties under this 
section any deputy, any member of an appeal tribunal, and any 
examiner, commissioner, or duly authorized representative or the 
commission shall have power to administer oaths to persons appear¬ 
ing before them, take depositions, certify to official acts, and by 
subpoenas (requested by the commissioner of and served by the 
officers of the circuit court having jurisdiction of the parties) to 
compel attendance of witnesses and the production of books, papers, 
documents, and records necessary or convenient to be used by them 
in connection with any disputed claim. Witness fees and other 
expenses involved in proceedings under this section shall be paid 
to the extent necessary, at rates specified by general commission 
rules, from the unemployment administration fund. 

Section 8. Court Review, (a) Within ten (10) days after the 
decision of the Commission has become final, either party may 
appeal to the Circuit Court, sitting in the county of the residence 
of the employee, from such decision. Upon the filing of any such 
appeal notice thereof shall be served upon the Commission by the 
appellant. Such appeals shall be heard by the Court at the earliest 
possible date and shall be given precedence over all other civil 
cases. It shall not be necessary on any such appeal to enter excep¬ 
tions to the rulings of the Commission and no bond shall be required 
for entering such appeal. Said appeal shall be effected by the fil¬ 
ing of a brief statement of his grievances by the appellant with the 
Clerk of said court, (b) An appeal may be taken from a decision 
of such Court to the Court of Appeals of Alabama or the Supreme 
Court of Alabama as now provided by law. 

Section 9. UNEMPLOMENT COMPENSATION COMMIS¬ 
SION. (a) Organization. There is hereby created a commission 
of three members, to be known as the Unemployment Compen- 
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sation Commission of Alabama. The members of the commission 
shall be appointed by the Governor within ninety days after the 
passage of this Act. The Governor shall designate one member 
as Chairman. The commissioners thus appointed shall serve, as 
designated by the Governor at the time of appointment, one for a 
term of two years, one for a term of four years, and one for a term 
of six years. At the expiration of such initial terms appointments 
shall be made for a term of six years in each case. Any appoint¬ 
ment to a vacancy shall be for the unexpired term in question. No 
commissioner shall, during his term of office, serve as an officer or 
committee member of any political party organization, (b) Sal¬ 
aries. The Chairman of the commission shall be paid a fixed 
monthly salary, at the rate of $3,600.00 per year of service, from 
the unemployment administration fund. The compensation of the 
associate members shall be ten ($10.00) dollars per day for days 
actually spent upon the business of the commission, and necessary 
travelling expenses, (c) Meetings. The commission shall meet 
one day each calendar month. It shall meet such additional days 
each month as the business of the commission may require, when 
authorized by the the Governor, (d) Quorum. Any two commis¬ 
sioners shall constitute a quorum to transact business. No vacancy 
shall impair the right of the remaining commissioners to exercise 
all of the powers of the commission so long as a majority remain. 
The commission shall determine its own organization and methods 
of procedure. 

Section 10. ADMINISTRATION, (a) Duties and Power of 
Commission. It shall be the duty of the commission to administer 
this Act; and it shall have power and authority to adopt and enforce 
all reasonable rules and orders necessary or suitable to that end, 
and to employ any persons, make any expenditures, require any 
reports, and take any other action (within its means and consistent 
with the provisions of this act) necessary or suitable to that end. 
Annually, by the first day of February, the commission shall sub¬ 
mit to the governor a summary report covering the administration 
and operation of this Act during the preceding calendar year, and 
making such recomt lendations as the commission deems proper. 
Whenever the commission believes that a change in contribution 
and/or benefit rates will become necessary to protect the solvency 
of the fund, it shall at once inform the governor and the legisla¬ 
ture thereof, and make recommendations accordingly, (b) General 
Commission Rules—General rules, interpreting or applying this act 
and affecting all (or classes of) employers, employees, or other per¬ 
sons or agencies, shall be adopted by the commission only after 
discussion with a representative state-wide advisory council (con¬ 
stituted as hereinafter described) or after public hearing (before 
the commission) of which notice has been given through the press. 
Such general commission rules shall, upon adoption by a majority 
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of the commission, be duly recorded in its minutes and be filed 
with the Secretary of State, and shall thereupon take legal effect. 
Such rules may be amended, in the same manner as is above pro¬ 
vided for their adoption, (c) Publication. The Commission shall 
cause to be printed in proper form for distribution to the public 
the text of this Act, the commission’s general rules, its annual 
report to the governor, and any other material the commission 
deems relevant and suitable, and shall furnish the same to any per¬ 
son upon application therefor; and such printing and availability 
upon application shall be deemed a sufficient publication of the 
same, (d) Personnel. The Commission subject to the written 
approval of the Governor is authorized, within its means to appoint 
and fix the compensation of such officers, accountants, attorneys, 
experts and other persons as are necessary in the execution of its 
functions. All positions in the administration of this Act shall be 
filled by persons selected and appointed on a nonpartisan merit 
basis, under rules and regulations of the commission. The com¬ 
mission shall not employ or pay any person who is serving as an 
officer or committee member of any political party organization. 
The commission shall fix the duties and powers of all persons thus 
employed, and may authorize any such person to do any act or 
acts which could lawfully be done by a commissioner. The com¬ 
mission may in its discretion bond any person handling moneys or 
signing checks hereunder, (e) Advisory Councils. The Governor 
shall appoint a state-wide advisory council of not less than nine 
members and may appoint local advisory councils, composed in each 
case of equal numbers of employer representatives and employee 
representatives (namely of persons who may fairly be regarded as 
thus representative because of their vocation, employment or afili- 
ations), and of members representing the public generally. Such 
councils shall aid the commission in formulating policies and dis¬ 
cussing problems related to the administration of this act and in 
assuring impartiality, neutrality and freedom from political influ¬ 
ence in the solution of such problems. Such advisory councils shall 
serve without compensation, but shall be reimbursed for any nec¬ 
essary travelling expenses, when approved by the Governor. Said 
state-wide advisory council shall assemble immediately upon their 
appointment by the Governor and institute a careful study and 
analysis of the National Security Act and of its relation to this Act 
and to the other Acts and laws of the State of Alabama designed to 
coordinate this State and its institutions with the plans and pur¬ 
poses of the Federal Government as expressed in its said Security 
Act. Said council shall at its earliest possible convenience prepare 
recommendations as to changes, amendments or modifications of 
such Acts and laws of the State of Alabama, and particularly this 
Act, and said recommendations shall be submitted to the Governor 
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and to the Legislature at its next session and at such succeeding 
sessions as said council may deem proper, (f) Employment Sta¬ 
bilization. It shall be one of the purposes of this Act to promote 
the regularization of employment in enterprises, localities, indus¬ 
tries and the state. The commission, with the advice and aid of 
its advisory councils, shall take all appropriate steps within its 
means to reduce and prevent unemployment; to encourage and 
assist in the adoption of practical methods of vocational training, 
retraining and vocational guidance; to investigate, recommend, 
advise and assist in the establishment and operation, by municipali¬ 
ties, counties, school districts and the state, of reserves for public 
works to be used in times of business depression and unemploy-, 
ment; to promote the reemployment of unemployed workers 
throughout the State in every other way that may be feasible; and 
to these ends to employ experts and to carry on and publish the 
results of investigations and research studies, (g) Records and 
Reports. Every employer (of any person in this State) shall keep 
true and accurate employment records of all persons employed by 
him, and of the weekly hours worked for him by each, and of the 
weekly wages paid by him to each such person. Such records shall 
be open to inspection by the commission or its authorized repre¬ 
sentatives at any reasonable time and as often as may be necessary. 
The commission may require from any employer (of any person in 
this State) any reports covering persons employed by him, or em¬ 
ployment, wages, hours, unemployment and related matters, which 
the commission deems necessary to the effective administration of 
this act. Information thus obtained shall not be published or be 
open to public inspection in any manner revealing the employer's 
identity, and any commission employee guilty of violating this pro¬ 
vision shall be subject to the penalties provided in this Act. (h) 
Representation in Court. On request of the commission the attor¬ 
ney general shall represent the commission and the state in any 
court action relating to this act or to its administration and enforce¬ 
ment, except as special counsel may be designated by the commis¬ 
sion with the approval of the Governor and except as otherwise 
provided in this act. (i) State Federal Cooperation. The commis¬ 
sion is hereby authorized and’directed to cooperate in all necessary 
respects with the appropriate agencies and departments of the fed¬ 
eral government, in the administration of this act and of free pub¬ 
lic employment offices; and to make all reports thereon requested 
by any directly interested federal agency or department; and to 
accept any sums allotted or apportioned to the state for such admin¬ 
istration, and to comply with all reasonable federal regulations gov¬ 
erning the expenditures of such sums, (j) Employment Offices. 
The commission shall establish and maintain such free public em¬ 
ployment offices, including such branch offices, as may be neces- 
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sary for the proper administration of this Act, when and if such 
officers are not maintained by the federal government in the state 
and their services made available to the state. All moneys there¬ 
after made available by or received by the state for the state em¬ 
ployment service shall be paid to (and expended from) the unem¬ 
ployment administration fund, and a special “employment service 
account*' shall be maintained for this purpose as a part of said fund. 

Section 11. ACCEPTANCE OF ACT OF CONGRESS. Re¬ 
lating to Employment Service, (a) Formal Acceptance. The state 
hereby accepts the provisions of the Wagner-Peyser Act, approved 
June 6, 1933 (48 Stat. 113, United States Code, Title 29, Section 49 
(c) ) ; “An Act to provide for the establishment of a national 
employment system and for cooperation with the states in the pro¬ 
motion of such system, and for other purposes" in conformity with 
Section 4 thereof, and will observe and comply with the require¬ 
ments of said Act of Congress, (b) State Employment Service. 
There is hereby created, under the Unemployment Compensation 
Commission, a division to be known as the “Alabama State Employ¬ 
ment Service,” which shall be affiliated with the United States 
Employment Service. The said division is hereby designated and 
constituted the agency of this state for the purposes of the Wagner- 
Peyser Act. The said division shall be administered by a full-time 
salaried director, who is hereby given full power to cooperate with 
all authorities of the United States having powers or duties under 
the said Act of Congress and to do and perform all things neces¬ 
sary to secure to this state the benefits of the said Act of Congress 
in the promotion and maintenance of a system of public employ¬ 
ment offices, (c) Financing. All moneys made available by or 
received by this State under said Act of Congress shall be paid into 
a special “employment service account” in the unemployment ad¬ 
ministration fund, and said moneys are hereby appropriated and 
made available to the “Alabama State Employment Service” to be 
expended as provided by this Act and by said Act of Congress. 

Section 12. RECIPROCAL BENEFIT ARRANGEMENTS 
WITH OTHER STATES. The Commission is hereby authorized, 
subject to approval by the governor, upon such terms as in its 
judgment will not result in any loss to the fund, to enter into recip¬ 
rocal arrangements with the proper authorities, in the case of any 
other unemployment compensation system established by any state 
law or by an Act of Congress, as to persons who have (after acquir¬ 
ing rights to benefits under this Act or under such other system) 
newly come under this Act or under such other system, whereby 
such benefits (or substantially equivalent benefits) shall be paid 
(or both paid and financed) in whole or in part through (or by) 
the fund of the unemployment compensation system newly appli¬ 
cable to such person. Such reciprocal arrangements shall be 
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adopted and published by the commission in the same manner as 
its general rules. 

Section 13. PROTECTION OF RIGHTS AND BENEFITS, 
(a) Waiver of Rights Void. No agreement by an employee to 
waive his right to benefit or any other right under this Act shall 
be valid. No agreement by an employee or by employees to pay 
all or any portion of the contributions required under this act from 
employers shall be valid. No employer shall make or require any 
deduction from wages to finance the contributions required of him, 
or require any waiver by an employee of any rights hereunder. 
Any employee claiming a violation of this section may have recourse 
to the method set up in this Act for deciding benefit claims; and 
the commission shall have power to take any steps necessary or 
suitable to correct and prosecute any such violation, (b) Limi¬ 
tation of Fees. No employee shall be charged fees of any kind by 
the commission or its representatives, in any proceeding under this 
Act. Any employee claiming benefits in any proceeding or court 
action may be represented by counsel or other duly authorized 
agent; but no such counsel or agents shall together charge or re¬ 
ceive for such services more than ten per centum of the maximum 
benifts at issue in such proceeding or court action, (c) No As¬ 
signment or Garnishment of Benefits. Benefits which are due 
or may become due under this Act shall not be assignable before 
payment, but this provision shall not affect the survival thereof; 
and when awarded, adjudged, or paid shall be exempt from all 
claims of creditors and from levy, execution and attachment or 
other remedy now or hereafter provided for recovery or collection 
of debt, which exemption may not be waived. 

Section 14. COLLECTION OF CONTRIBUTIONS, (a) In¬ 
terest on Tardy Payments. If any employer fails to make prompt¬ 
ly, by the date it becomes due hereunder, any payment required 
to be made by him under this act, he shall be additionally liable 
(to the unemployment administration fund) for interest on such 
payment at the rate of one per centum per month from the date 
such payment became due until paid, pursuant to general com¬ 
mission rules, (b) Bankruptcy. In the event of an employers’ 
dissolution, bankruptcy, adjudicated insolvency, receivership, as¬ 
signment for benefits of creditors, judicially confirmed extension 
proposal or composition, or any analogous situation, contribution 
payments then or thereafter due under this act shall have the 
greatest priority (subsequent to taxes, but at least equal to wage 
claims) then permitted by law; but this sub-section shall not im¬ 
pair the lien of any judgment entered upon any award, (c) Court 
Action. Upon complaint of the commission, the attorney-general 
shall institute and prosecute the necessary actions or proceedings 
for the recovery of any contributions or other payments due here- 
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under; or, at his request and under his direction, the prosecuting 
attorney (of any county in which the employer has a place of 
business) shall institute and prosecute the necessary actions or 
proceedings for the recovery of any contributions or other pay- 
metns due hereunder. 

Section 15. PENALTIES (a) Whoever wilfully makes a 
false statement or representation to obtain or increase any benefit 
or other payment under this Act, either for himself or for any 
other person, shall upon conviction be punished by a fine of not 
less than twenty nor more than fifty dollars, or by imprisonment in 
the county jail not longer than thirty days, or by both such fine 
and imprisonment; and each such false statement or representation 
shall constitute a separate and distinct offense, (b) Any employ¬ 
er (of any person in this state) and any officer or agent of an em¬ 
ployer, who wilfully makes a false statement or representation to 
avoid becoming or remaining subject hereto or to avoid or reduce 
any contribution or other payment required of such employer 
under this act, or who wilfully fails or refuses to make any such 
contribution or other payment or to furnish any reports duly re¬ 
quired hereunder or to appear or testify or produce records as 
lawfully required hereunder, or who makes or requires any deduc¬ 
tion from wages to pay all or any portion of the contributions re¬ 
quired from employers, or who tries to induce any employee to 
waive any right under this act, shall upon conviction be punished 
by a fine of not less than twenty nor more than two hundred dol¬ 
lars, or by imprisonment in the county jail not longer than sixty 
days, or by both such fine and imprisonment; and each such false 
statement or representation, and each day of such failure or re¬ 
fusal, and each such deduction from wages, and each such attempt 
to induce shall constitute a separate and distinct offense, (c) Any 
violation, of any provision of this Act, for which a penalty is 
neither prescribed above nor provided by any other applicable 
statute, shall be punished by a fine of not less than twenty nor 
more than fifty dollars, or by imprisonment in the county jail not 
longer than thirty days, or by both such fine and imprisonment, 
(d) On complaint of the commission the fines specified or provided 
in this section may be collected by the state in an action for debt. 
All fines thus collected shall be paid to the unemployment admin¬ 
istration fund. 

Section 16. UNEMPLOYMENT ADMINISTRATION FUND 
(a) Special Fund. There is hereby created the “Unemployment 
Compensation Administration Fund”, to consist of all moneys re¬ 
ceived by the state or by the commission for the administration of 
this act or appropriated by the State for the purposes of this act 
and actually paid into such fund. This special fund shall be hand¬ 
led by the state treasurer as other state moneys are handled; but 
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it shall be expended solely for the administration of this Act and 
other purposes herein specified, and its balances shall not lapse at 
any time but shall remain continuously available to the commis¬ 
sion for expenditure consistent herewith, (b) Federal Aids. All 
federal moneys allotted or apportioned to the State by the federal 
Social Security Board (or other agency) for the administration of 
this act shall be paid into the unemployment administration fund, 
(c) Employment Service Account. A special “employment serv¬ 
ice account” shall be maintained as a part of said fund. 

Section 17. APPROPRIATIONS (a) All moneys in the un¬ 
employment administration fund at any time are hereby appropria¬ 
ted to the unemployment compensation commission including its 
employment service division, (b) There is hereby appropriated, 
to the employment service account of the unemployment adminis¬ 
tration fund, from any money in the state treasury not otherwise 
appropriated, for the fiscal year ending September 30, 1935 and 
annually thereafter on the first day of October, the sum of $10,000. 

Section 18. SAVING CLAUSE. The legislature reserves the 
right to amend or repeal all or any part of this act at any time; 
and there shall be no vested private right of any kind against such 
amendment or repeal. 

Section 19.. SEPARABILITY OF PROVISIONS. If any 
provision of this Act, or the application thereof to any person or 
circumstance, is held invalid, the remainder of the act and the ap¬ 
plication of such provision to other persons or circumstances shall 
not be affected thereby. 

Section 20. EFFECTIVE DATE. This act shall take effect 
upon its enactment. 

Approved September 14, 1935. 


No. 448) 


(S. 397—Simpson. 


AN ACT 

To establish a more humane system for caring for the needy aged in the 
State of Alabama and the several counties thereof by providing for old 
age pensions; to define the persons entitled thereto, and to provide for 
the ascertainment and determination of the qualifications of applicants 
therefor; to further provide for and regulate the payment of pensions 
under Article I of Chapter 55 of the Code of Alabama of 1923, as amend¬ 
ed; to provide for the payment thereof; to make an appropriation for 
the same; to provide for a lien on the property of certain recipients of 
old age pensions and to provide for the enforcement thereof, to provide 
for the administration of such system and to define offenses against this 
Act and to fix punishment for such offenses; and to provide for coopera¬ 
tion with the Government of the United States and its agencies in caring 
for the needy aged; and to repeal all laws in conflict herewith. 
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Be it Enacted by the Legislature of Alabama: 

Section 1. The term “State Department” as used in this Act 
shall mean the State Department of Public Welfare; the term 
“County Department” as used in this Act shall mean the County 
Department of Public Welfare; the term “County Board” as used 
in this Act shall mean the County Board of Public Welfare, the 
term “County Director” as used in this Act shall mean the Direc¬ 
tor of the County Department of Public Welfare; the term “coun¬ 
ty governing body” as used in this Act shall mean the Board of 
County Commissioners, Board of Revenue, Court of County Com¬ 
missioners or other Court or Board of like jurisdiction of a County 
in this State; the term “he” or “him” or “his” as used in this Act 
shall be interpreted to mean he or she or him or her or his or her. 

Section 2. The county governing bodies, in addition to the 
powers now given them, shall have the power to provide and use 
funds in the county treasury for the purpose of carrying out the 
provisions of this Act 

Section 3. Old age pensions shall be payable under this Act 
to any person who shall comply with the requirements of this Act 
and who: (a) Has attained the age of 65 years. (b) Is a citizen 
of the United States and has been a resident of the State of Ala¬ 
bama for at least five years within the nine years immediately 
preceding his application for old age assistance; (c) Has resided 
in the state for at least one year immediately preceding the date of 
the application; (d) Has resided in and been an inhabitant of the 

county in which application is made for at least one year im¬ 
mediately preceding the date of the application, or has a legal set¬ 
tlement in the county in which the application is made. Any per¬ 
son otherwise qualified who has resided in the state for five years 
or more within the nine years immediately preceding the applica¬ 
tion and who has no legal settlement, shall file his application in 
the county in which he is residing, and his assistance, if granted, 
shall be paid entirely from state funds until he can qualify as hav¬ 
ing a legal settlement in the said county. For the purpose of this 
Act, every person who has resided one year or more in any county 
in this state shall thereby acquire a legal settlement in such coun¬ 
ty which he shall retain until he has acquired a legal settlement 
elsewhere or until he has been absent voluntarily and continuous¬ 
ly for one year therefrom; (e) Has no income or has income 
which, when added to the contributions in money, subsistence or 
service from legally responsible relatives or from any other source, 
is inadequate to provide a reasonable subsistence in proportion to 
his accustomed standard of living; Provided, however, that where 
an applicant for a pension has an income of $360.00 or more, an¬ 
nually, no pension shall be granted or allowed; provided, further, 
that in granting or allowing pensions the individual income of 
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applicants for pension or pensioners must be taken into considera¬ 
tion, and in no event shall the combined individual income and 
pension of such applicant or pensioner exceed $360.00 annually, 
nor shall any pension or pensions to any family exceed $360.00 an¬ 
nually. (f) Has not directly or indirectly disposed or deprived 
himself of any property for the purpose of qualifying for the bene¬ 
fits of this Act; (g) Has not during the ten years last past been 
imprisoned upon a conviction for a felony; (h) Is not an inmate 
of any public institution; (i) Is not at the date of making appli¬ 
cation an inmate of any prison, jail, insane asylum or other public 
reform or correctional institution nor has been an inmate of such 
institution for the last past year, (j) During the ten years next 
preceding the date of making application for a pension hereunder; 
if a husband has not for six months or more, deserted his wife, 
or without just cause, failed to support his wife or his children 
under 16 years of age; if a wife, has not for six months or more 
deserted her husband, or, without just cause, failed to support 
such of her children as were under 16 years of age and whom 
she was legally bound to support. 

Section 4. It shall be the duty of the county governing body 
in each county to provide a reasonable subsistence in proportion 
to the accustomed standard of living of the applicant to each per¬ 
son eligible for an old age pension under the provisions of this 
Act. The amount of such pension shall, subject to rules, regula¬ 
tions and standards of the state Department, be determined by the 
County governing body with due regard to the conditions existing 
in each case. The amount of each pension shall not be more than 
$30.00 monthly, except that in the case of any person who served 
in and was honorably discharged from the armed forces of the 
United States or of the Confederate States of America in the War 
Between the States, the amount of each pension shall not exceed 
$50.00 monthly. 

Section 5. Application for a pension shall be filed with the 
County Director. The application shall state the name of the ap¬ 
plicant, the place and date of his or her birth, and, if a naturalized 
citizen, the place and date of his naturalization; his present place 
of residence and postoffice address and the length of residence at 
such place; the place of his residence for ten years last past and 
the length of his residence at each place; whether married or sing¬ 
le, and if single whether a bachelor, unmarried woman, widowed, 
or divorced and the length of time so widowed or divorced; an 
inventory of all real and personal property owned, with the value 
of each item and if assessed for taxation the assessed value there¬ 
of ; and the amount of income for one year last past and the source 
thereof; whether if imprisoned upon conviction of a felony and if 
so when; the name, age and place of residence of husband or wife, 
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respectively, if any; the names, ages, and places of residence of 
all children, brothers and sisters; general state of health and wheth¬ 
er deaf, blind, crippled or otherwise incapacitated for his usual oc¬ 
cupation, and the nature and extent of any incapacity claimed; 
and such other information as may be prescribed from time to 
time by the State Department. An investigation and. record shall 
be promptly made by the County Director of the circumstances 
of the applicant. The object of such investigation shall be to as¬ 
certain the facts supporting the application made under this Act 
and such other information as may be required by the rules of 
the State Department. The County Department shall have the 
power to issue subpoenas for witnesses and compel their attend¬ 
ance and the production of papers and writings, and its Director 
and employees designated by him may administer oaths and ex¬ 
amine witnesses under oath. The County Director shall certify 
his finding and recommended award in each case to the county gov¬ 
erning body which shall within thirty days thereafter, upon such 
additional investigation or hearing, if any, as it deems necessary, 
either approve, disapprove, or amend such finding or recommended 
award. 

Section 6. When its decision has been made the county gov¬ 
erning body shall enter an order in its minutes denying the ap¬ 
plication, if denied, and the grounds therefor, or granting a month¬ 
ly pension to the applicant, if granted, in such amount as limited 
in this Act, and for such length of time not exceeding one year 
as the county governing body shall deem just and reasonable, 
which order shall state the name, age, place of residence of the ap¬ 
plicant, and date on which pension was begun and shall authorize 
the drawing of a warrant against the general fund of the count v 
for such payments to the applicant or to such person, for the use 
of the applicant, as the county governing body shall designate, and 
the county governing body shall have the power to impose as a 
condition to such grant that the applicant shall assign, convey or 
transfer to the county the whole or such portion of his property 
as the county governing body shall deem adequate, as a security 
for the retirement of the amount paid to the pensioner, together 
with interest thereon. Notice of the action taken by the. county 
governing body on an application shall be given the applicant in 
writing by registered letter, return receipt requested, mailed to 
him at the address given on his application. Said letter of no¬ 
tice shall be mailed to the applicant not more than five days 
after the county governing body shall have taken action. 

Section 7. In the event an application is denied or the amount 
or terms of an award or of any modification thereof be deemed 
inadequate or unjust by the applicant, the applicant affected may 
demand & review of his case before the State Department by fil- 
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ing his written request for such review with such county govern¬ 
ing body not more than sixty days after notice of its action, such 
governing body shall thereupon certify its records and data on 
the case, including the records of the County Department, and 
such additional information as it deems relevant, to the State De¬ 
partment, which Department shall promptly grant a hearing upon 
such application. At this hearing any party at interest may ap¬ 
pear and present any relevant facts. The State Department shall 
make such additional investigation as it may deem necessary and 
shall certify its finding and award on the case back to the county 
governing body concerned and such finding and award shall 
thereupon become final and effective as of such date as the State 
Department shall fix. In the review of any disallowance of an 
application or of an award or modification thereof, the State De¬ 
partment may act through its Board or through any three mem¬ 
bers thereof designated by its Chairman or other presiding offi¬ 
cer. 

Section 8. It shall be the duty of the State Department to re¬ 
view all disallowances of applications and all awards and modifi¬ 
cations of awards made by the county governing body of each 
county. The State Department may at any time upon its own 
motion, after notice to the applicant and to the county governing 
body and due opportunity for a hearing, make such decision as to 
the granting of any pension and the amount and terms thereof as 
in its opinion is justified by the facts, and is in conformity with 
the provisions of this Act, and such decision shall be final and shall 
be binding upon the county and applicant and shall be complied 
with by the county governing body. No decision of the State De¬ 
partment shall increase the award made by a County governing 
body except in a case where under the provisions of Section 7 
hereof the applicant has demanded a review of the award. 

Section 9. On or before the expiration of one year from the 
date of an order granting an old age pension and at the expiration 
of each year thereafter, unless the pension has been canceled by 
order of the County governing body or the recipient has died, the 
county governing body, after recommendation of the County Di¬ 
rector and such hearing and investigation as it shall deem neces¬ 
sary, shall have the power to enter an order renewing such pension 
for the ensuing year, in which order the amount of monthly al¬ 
lowances may be decreased or increased to any sum, within the 
limits fixed in this Act, as the County governing body may deem 
just. Its action in this respect shall be subject to appeal and re¬ 
view as prescribed in Sections 7 and 8. 

Section 10. If at any time the recipient of an old age pension, 
or the husband or wife of such recipient, shall become possessed 
of any property or income in excess of that owned or being re- 
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ceived at the date of the application or if at any time any relative 
of the recipient responsible in law for his support, becomes able 
to support the recipient, in whole or in part, it shall be the duty 
of the recipient immediately to notify the County governing body 
in writing of the facts in the case. The County governing body 
upon such notification, or upon otherwise learning the facts, shall, 
after investigation, continue, reduce or cancel the amount of the 
pension as the facts may warrant. Its action in this respect shall 
be subject to appeal and review as provided in Sections 7 and 8 
above. 

Section 11. All amounts paid or payable as old age pensions 
shall be exempt from any tax levied by the State or any subdivi¬ 
sion thereof and shall be exempt from levy and sale, garnishment, 
attachment or any other process whatsoever and shall be inalien¬ 
able in any form and in the case of bankruptcy shall not pass to the 
trustee or other person acting on behalf of the creditors of the 
recipient of an old age pension. 

Section 12. Any person who by means of a false statement, 
knowing it to be false, or wilful misrepresentation or by imper¬ 
sonation or other fraudulent device obtains or attempts to obtain 
or aids or abets any person in obtaining an old age pension to 
which such person is not entitled or a larger amount of pension 
than that to which he is justly entitled shall be guilty of a misde¬ 
meanor and upon conviction thereof shall be punished by a fine 
of not more than $500.00 and may also be sentenced to hard labor 
for t le County for not exceeding twelve months, or both. 

ction 13. The pension records and accounts of each county 
shall be maintained as prescribed by the State Department and 
shall be subject to inspection, supervision and audit in the same 
manner and with the same effect as now or hereafter may be pro¬ 
vided by law for the examination of other public offices, and the 
county governing body shall annually make report to the State 
Department of all receipts and disbursements of the county for 
old age pensions in such manner and upon such forms as the 
State Department may require and such reports shall be made at 
such time as the State Department may require. 

Section 14. The County Director shall perform the duties 
herein specified and such other duties in the administration of this 
Act as the County Governing board may from time to time desig¬ 
nate, subject to the rules and regulations of the State Department. 
The County Director shall make such reports to the State Depart¬ 
ment and furnish such information to the State Board as may be 
required by it. The State Department shall make such reports 
and furnish such information as may be required by the Federal 
Social Security Board or other Federal Agency which may be pro¬ 
vided for the administration of Federal aid to State systems of old 
age pensions. 
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Section 15. The State Department shall supervise the admin* 
istration of old age pensions under this Act. The State Depart¬ 
ment shall prescribe the form of and print and supply to County 
Directors and when requested to the County Governing bodies, 
blanks of applications, reports, affidavits and such other forms 
as it may deem advisable. The State Department shall make rules 
and regulations necessary for the carrying out of the provisions of 
this Act to the end that old age pensions may be administered 
uniformly throughout the State, having regard for the varying 
costs of living in different parts of the State, and that the spirit 
and purpose of this Act may be complied with. All such rules 
and regulations made by the State Department shall be binding 
upon its agents and subordinates and all others charged by law 
with the administration of this Act in this State. Within 90 days 
after the close of each fiscal year, the State Department shall make 
a report to the Governor for such year, which shall include a full 
account of the administration of this Act, the expenditure of all 
funds hereunder, adequate statistics concerning old age pensions 
within the State, and such other information and recommendations 
as the State Department may deem advisable. 

Section 16. The State of Alabama shall quarterly, upon requi¬ 
sition of the State Department, pay each county a sum in money 
equivalent to three-fourths of the amount estimated to be expend¬ 
ed by the county during the ensuing three months for relief for 
each old age pensioner who has been granted relief under the pro¬ 
visions of this Act, increased or decreased, as the case may be, by 
any sum which for any prior quarter was greater or less than 
three fourths of the amount actually expended by the County 
under the provisions of this Act. The funds for one-third of such 
payment shall be those arising from the one mill tax now devoted 
by law to the payment of the pensions provided for by Article 1 
of Chapter 55, of the Code of Alabama of 1923, as amended, (Con¬ 
federate Pensions) and remaining after the payment of all charges 
against said funds for the payment of said pensions as now pro¬ 
vided for by Article 1 of Chapter 55, of the Code of Alabama of 
1923, as amended, (Confederate Pensions) which said Confederate 
Pensions, in their entirety, shall remain a prior, paramount and 
first charge against said funds, In the event, for any given year, 
said pension funds arising from said one mill tax shall prove insuf¬ 
ficient, after paying the said Confederate Pensions, for one-third 
of such payment, then the payment by the State to the County 
herein provided for shall be made from such surplus and from 
such additional funds as the Legislature may from time to time 
provide; in the event said surplus and such other funds shall 
not be sufficient to make one-third of such reimbursement in full, 
then the same shall be paid to the several Counties of the State 
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paying pensions hereunder in sums bearing such proportion to 
the whole surplus and other funds available to be divided, as 
the total due each County bears to the total due all counties. 
Two-thirds of such payment shall be made from Federal funds 
allotted to the State for old age assistance and received by the 
State from the United States. 

Section 17. Any person entitled to any pension under Arti¬ 
cle 1 of Chapter 55 of the Code of Alabama of 1923, as amended, 
(Confederate Pensions) who may also be entitled to an old age 
pension under the terms of this Act, shall be required to make ap¬ 
plication for a pension as herein provided. Any pension actually 
received by any such person under the terms of this act shall 
be deducted from the pension due such person under the provi¬ 
sions of said Article 1 of Chapter 55, of the Code of Alabama of 
1923, as amended (Confederate Pensions). If any such person 
shall fail to make such application hereunder on or before March 
1, 1936, the State Department shall as soon as practicable there¬ 
after, make appliaction on his behalf in the county wherein he 
resides, and such application shall thereupon be heard and passed 
upon as if filed by such person himself. Nothing herein con¬ 
tained however shall ever under any circumstances be construed 
or allowed to cause a Confederate Pensioner Veteran or widow 
to receive less than he would, but for the passage of this Act. 

Section 18. The funds allotted to the State by the Federal 
Social Security Board under Section 3 (a) (2) of Title 1 of the 
Social Security Act, or any Act amendatory thereof, and received 
by the State from the United States shall be used for the ad¬ 
ministration of this Act by the State Department and the County 
Departments and shall be apportioned by the State Department 
in the following manner: (1) One-half of such funds shall be 
apportioned to the State Department; (2) one-half of such funds 
shall be apportioned to the several County Departments in the 
proportion to the estimate of the County Board of the total sums 
to be expended by their counties for old age pensions in the next 
quarter, reduced or increased, as the case may be, in proportion 
to any sum which the State Board finds that any County Board 
in its estimate for any prior quarter was greater or less than 
the amount actually paid in old age pensions. The State of Ala¬ 
bama shall pay to the County Departments the amounts so ap¬ 
portioned at such times and under such rules relative to such 
payment as may be prescribed by the State Department. 

Section 19. Nothing in this Act contained shall be construed 
as prohibiting any person now an inmate of a public institution 
from applying for a pension hereunder. In the event an appli¬ 
cant for a pension hereunder is so physically incapacitated that 
it is necessary for him to be hospitalized, the County is authoriz- 
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ed to make such arrangments as are necessary to secure such 
hospitalization, even though the amount to be expended exceeds 
the maximum pension allowable to the applicant hereunder, but 
the amount to be reimbursed the County by the State shall be 
computed as though the amount paid such pensioner did not ex¬ 
ceed such maximum. The County may make contracts for this 
hospitalization with any public or private institution or person. 

Section 20. There is hereby appropriated out of the funds in 
the State Treasury arising from the aforesaid one mill tax set 
apart for the payment of Confederate Pensions all the surplus 
and residue thereof after the payment in full of the said Confed¬ 
erate Pensions and other charges against said fund set out in 
Article 1 of Chapter 55 of the Code of Alabama of 1923, as amend¬ 
ed, for the purposes and to be used and applied as herein directed, 
and there is hereby also appropriated any funds received by the 
State from the United States for old age assistance, to be used 
and applied as herein directed. 

Section 21. The total amount paid to the recipients of old 
age pensions under this Act shall be a lien upon the estates of 
such recipients. On the death of a person receiving assistance 
under this Act, or of the survivor of a married couple, both of 
whom were assisted, the total amount paid as assistance shall, 
subject to dower and homestead and personal property exemp¬ 
tions of a surviving widow, be allowed and deducted from the es¬ 
tate by the court having jurisdiction to settle the estate, and 
paid to the County, the State and the United States or their duly 
authorized representative in proportion to the amount of assis¬ 
tance furnished by each. The County Governing body shall 
under rules of the State Department require as a condition to 
granting assistance in any case, that the applicant submit a prop¬ 
erly acknowledged agreement to reimburse the State and the 
County for all assistance granted. In such agreement said ap¬ 
plicant shall assign as collateral security or mortgage for said 
assistance such part of his property as the county governing 
body shall demand.. At any time the county governing body may 
execute and file with the Probate Judge a certificate in form to 
be .prescribed by the State Department showing the amount of 
assistance paid to said person and when so filed the same shall 
be recorded by the Probate Judge; each said certificate shall con¬ 
stitute notice of a lien against the estate of said person. The 
Probate Judge shall keep a suitable record of such certificate 
without charging any fee therefor and enter therein an acknowl¬ 
edgement of satisfaction upon receipt of notice thereof from the 
County Governing body. Where any recovery is had under the 
terms of this Act from the recipients of a pension hereunder be¬ 
fore any distribution of such recovery is made to either the State 
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or County one-half of such recovery shall be paid to the United 
States Government. 

Section 22. If the county governing body shall deem it 
necessary it may with the consent of the State Department, re¬ 
quire as a condition to the grant or continuance of assistance in 
any case, that all or any part of the property of the person ap¬ 
plying for a pension hereunder be transferred to said county 
governing body. Such property shall be managed under rules 
and regulations of the State Department by said county govern¬ 
ing body, which shall pay the net income thereof to such person; 
said county governing body shall have power to sell, lease or 
transfer such property or to defend or prosecute suits concerning 
it or to pay all just claims against it and to do all things neces¬ 
sary for the protection, preservation and management thereof. 
If the assistance to such person is discontinued during his life¬ 
time the property thus transferred to the County Governing body 
shall be returned to him subject to a lien on such property for 
such sums as may have been paid to him as assistance under this 
Act, or the remainder of such property after deducting there¬ 
from the sums paid to him as assistance under this Act shall be 
returned to him. In the event of his death, the remainder of 
such property, after deducting therefrom the sum paid him as assist¬ 
ance under this Act, shall be considered as the property of the 
pensioner for proper administration proceedings. The County 
Governing body shall execute and deliver all necessary instru¬ 
ments to give effect to this section. The County Governing 
body shall make no charge for the management of any property 
held by it hereunder, except for compensation paid agent in ac¬ 
cordance with the scale prevailing in similar private transactions. 
In the management of said property, the County Governing board 
shall utilize the services, to the extent they are necessary, of 
agents designated by the owner of the property. 

Section 23. The provisions of Sections 21 and 22 hereof 
shall not apply to any applicant hereunder who served in and 
was honorably discharged from the armed forces of the United 
States or of the Confederate States of America in the war be¬ 
tween the States, or who is the widow of any such person, and 
no claim for restitution or reimbursement of any sum paid any 
such applicant shall ever be made against such applicant or his 
estate. No county governing body shall impose as a condition 
to a pension grant to any such applicant that the applicant shall 
assign, convey or transfer to the county any of his property as 
security for the retirement of any pension paid him hereunder. 

Section 24. Any person qualified for and receiving a pension 
hereunder in any county in this State who removes to another 
county in the State shall be entitled to receive the pension there- 



tofore granted to him from the county of his new residence after 
he has resided therein for one year, provided an agreement in 
writing has been entered into by and between the two counties 
concerned approving such transfer. In such event the county of 
first residence shall continue payment of the pension to such 
person for said one year period, and thereafter the second coun¬ 
ty shall pay the same 

Section 25. The fact that any clause, sentence, paragraph or 
section hereof may be declared unconstitutional by a court of 
competent jurisdiction shall not result in the remainder of the 
Act being abandoned or declared void, but the Legislature now 
declares it as its intention to enact such remaining parts inde¬ 
pendently of and notwithstanding the striking down of such un¬ 
constitutional part. 

Secion 26. In the event funds available for the payment of 
pensions by any county are not sufficient to pay all pensions in 
full, all pensions shall be paid in lesser amounts ratably and pro¬ 
portionately, so that the funds available shall be distributed 
among all pensioners in proportion to the amounts of their pen¬ 
sions. When State funds available for reimbursement of coun¬ 
ties are not sufficient to meet all claims for reimbursement in 
full, said claims shall be paid in lesser amounts ratably and pro¬ 
portionately so that the funds available shall be distributed among 
all claimants for reimbursement in proportion to the amounts 
of their claims. 

Section 27. This Act shall become effective upon its pas¬ 
sage except that no pension shall be paid hereunder prior to 
that for the month of January, 1936. All laws or parts of laws 
in conflict herewith are hereby repealed. 

Approved September 14, 1935. 


No. 449) (S. 409—Woodall 

AN ACT 

To authorize and empower the governor to contract rental or lease agree¬ 
ments with persons, firms, or corporations owning bridges across streams 
between counties and on state maintained highways, so as to make said 
bridges free for crossing of the travelling public and to provide for the 
payment of a maximum yearly rental thereon. 

Be it enacted by the Legislature of Alabama: 

Sec. 1. That the Governor of this state be and he is hereby 
empowered and authorized to lease, on the best terms as he is 
able to obtain, any bridge or bridges, which are located on state 
maintained highways in this state, and which cross streams run¬ 
ning between counties in the state and which may be owned by 
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private persons, firms, or corporations. The said lease or rental 
shall be of such length of time as the governor may deem best. 
Provided however no bridge authorized hereunder to be leased 
or rented shall be leased or rented for a greater sum than five thou¬ 
sand dollars per annum. 

Sec. 2. The rental thereon shall be paid out of the highway 
fund of the state, not otherwise appropriated, at such intervals as 
the governor may contract for and shall be paid by issuance of 
warrants by the Comptroller on the State Treasurer and approved 
by the governor. 

Sec. 3. When such rental contracts shall have been entered 
into as herein provided, said bridge shall be free to the travelling 
public. This act shall be construed so as to effect the purpose 
thereof. v v 

Sec. 4. The provisions of this act shall be effective on its 
approval by the governor. 

Approved September 13, 1935. 


No. 451) (S. 428—Rogers 

AN ACT 

To appropriate the sum of three hundred dollars ($300.00) for the casting 

into bronze of six plaster plaques of Alabama historical characters. 

Be it enacted by the Legislature of Alabama: 

Section 1. That for the purpose of having cast into bronze six 
# plaster plaques of Alabama historical characters done by artists 
on Federal relief, there is hereby appropriated the sum of three 
hundred dollars ($300), out of any moneys in the State Treasury 
not heretofore otherwise appropriated. 

Section 2. That the sum appropriated by Section 1 hereof, 
shall be paid by the State Treasurer, on warrants drawn therefor 
by the State Auditor in favor of a metal work company upon 
requisition of the Director of the Department of Archives & His¬ 
tory. 

Approved September 13, 1935. 
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No. 452) (H. J. R. 203 —Coleman. 

HOUSE JOINT RESOLUTION 

WHEREAS, it is more than 390 miles from points in North 
Central Alabama to the nearest veterans hospital for the treatment 
of nervous and mental diseases, namely, Augusta, Georgia, and 
more than 456 miles to the hospital to the west where such veterans 
can be treated, namely, North Little Rock, Arkansas, 402 miles to 
the hospital to the south, namely, Gulfport, Mississippi, 451 miles 
to the hospital to the north, namely, Lexington, Kentucky, and 
there are at present more than 300 Alabama veterans in the four 
facilities named, or in other facilities more distant from their homes; 
and, 

WHEREAS, the hospitals named are now filled to overflowing 
and there are veterans now confined in public institutions in the 
State of Alabama whose relatives and friends are unwilling that 
they be transferred so far beyond the borders of the state as that 
they will be unable to see them from time to time, and for the reason 
that such veterans in part are awaiting beds in hospitals in facilities 
capable of caring for and treating them on account of the over¬ 
crowded condition of such facilities; and, 

WHEREAS, it is the desire of the people of the State of Ala¬ 
bama, speaking through their representatives in the state Legisla¬ 
ture, to bring back to their home state such of the said veterans as 
are now confined in the distant facilities herein named, and the 
State is willing and will be happy to cooperate in every way with 
the Federal Government in establishing a facility for their treat¬ 
ment within its borders; 

NOW, THEREFORE, BE IT RESOLVED BY THE LEG¬ 
ISLATURE OF ALABAMA, The House and Senate jointly con¬ 
curring, that the State of Alabama hereby extends to the Federal 
Government an invitation to construct a veterans hospital for the 
treatment of nervous and mental diseases within its borders, and 
pledges to the Federal Government the cooperation of all of the 
facilities of the state in building and maintaining such institution. 

BE IT FURTHER RESOLVED, that a copy of this resolution 
be sent to the Honorable Franklin Delano Roosevelt, the President 
of the United States, to the sub-committee of the General Hospital 
Board now considering the project herein named, namely, Rear 
Admiral P. S. Rossiter, Brig. Gen. Frank T. Hines, and Col George 
E. Ijams; to each member of the Alabama delegation in the 
National Congress; that a copy of the same be spread upon the 
journal of the House and Senate, and a copy be furnished to the 
press. 

Approved September 13, 1935. 
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No. 453) (H. 175—Chichester. 

AN ACT 

To abolish the office of Deputy Circuit Clerk of the Criminal Division of the 
Circuit Court which was created by an Act entitled “An Act to create 
the office of Deputy Circuit Clerk of the Criminal Division of the Cir¬ 
cuit Court in all counties of the State having a population of more than 
two hundred thousand, according to the last, or any subsequent federal 
census; to provide for the appointment of such officer and the election 
of his successor; to prescribe the duties, authorities and to fix the com¬ 
pensation of such Deputy Circuit Clerk”, approved February 3, 1923; 
to require that all duties, powers and acts pertaining to and required of 
such Deputy Circuit Clerk be performed by the Clerk of the Circuit 
Court of such counties, and to provide for the transfer of all books, 
records, documents, papers and moneys in the possession of such 
Deputy Circuit Clerk collected from, or pertaining to, cases pending or 
disposed of in the Criminal Division of the Circuit Court to the Clerk 
of the Circuit Court of such Counties, and to provide that such Deputy 
Circuit Clerk shall be and others may be employed by the Circuit Clerk; 
to fix the duration of such duties and to provide for the compensation 
and conditions for such service; and to provide the effective date hereof. 

Be it enacted by the Legislature of Alabama: 

Section 1. The office of Deputy Circuit Clerk of the Criminal 
Division of the Circuit Court, which was created by an Act ap¬ 
proved February 3rd, 1923, entitled “An Act to create the office 
of Deputy Circuit Clerk of the Criminal Division of the Circuit 
Court in all counties of the State having a population of more than 
two hundred thousand, according to the last, or any subsequent 
federal census; to provide for the appointment of such officer and 
the election of his successor; to prescribe the duties, authorities 
and to fix the compensation of such Deputy Circuit Clerk,” be and 
the same is hereby abolished. 

Section 2. The Clerk of the Circuit Court of such counties be 
and he is hereby directed and authorized to perform all duties, 
powers and acts pertaining to and required of such Deputy Circuit 
Clerk of the Criminal Division of the Circuit Court of such coun¬ 
ties, and such Deputy Circuit Clerk be and he is hereby required 
and directed to transfer all books, records, documents, papers and 
moneys in his possession, collected from, or pertaining to cases 
pending or disposed of in the Criminal Division of the Circuit 
Court to the Clerk of the Circuit Court of such Counties. 

Section 3. It is the purpose of the Legislature by this Act to 
effect economy, to further consolidate and facilitate the function¬ 
ing of the courts, and in doing so to disturb the functioning of the 
offices involved as little as possible. To perform the additional duties 
imposed upon him by this Act, the Clerk of the Circuit Court is hereby 
authorized and directed to employ the person who shall at the 
time this Act becomes effective be holding the office of Deputy 
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Circuit Clerk under said Act approved February 3, 1923, and assign 
to him duties in the office of the said Circuit Clerk, and until the 
20th day of November, 1940, his compensation is hereby fixed at 
the sum which he would have received had the said office of Depu¬ 
ty Circuit Clerk not been hereby abolished, namely, $4200.00 per 
annum, payable in equal monthly installments out of the general 
funds of said County, and thereafter his compensation shall be 
such as may then be provided by law applicable to other employees 
of the Circuit Clerk. The person now holding the said office of 
Deputy Clerk, while in the employ of the said Circuit Clerk, shall 
in all respects be subject to the provisions of any applicable Civil 
Service Law, except as to salary for the period ending November 
20, 1940, and will be deemed to have attained permanent Civil 
Service status. 

Section 4. In the event it shall be necessary for the said Cir¬ 
cuit Clerk to have further and other assistants in the discharge of 
the additional duties imposed upon him by this Act, he is hereby 
authorized and required to select the employees required to ren¬ 
der such additional assistance from among those persons now em¬ 
ployed in the office of the said Deputy Circuit Clerk provided for 
in said Act approved Feb. 3, 1923. Said employees, if any, so re¬ 
quired by the Circuit Clerk, shall, for the purposes of any Civil 
Service Law applicable, be treated as if they had been employees 
of the said Circuit Clerk for the same period and at the same duties 
and on the same status as they may have been employed in the 
office of said Deputy Clerk*hereby abolished. 

Section 5. This Act shall become effective on the first day of 
the calendar month next succeeding its enactment. 

Approved September 13, 1935. 


No. 454) (H. 330—Staples 

AN ACT 

To designate the time, each year, when the Board of Registrars shall sit for 
the purpose of registering voters, purging the registration list, and hear¬ 
ing objections to names being stricken from the registration list, in all 
counties in this State which may now or hereafter have a population of 
not less than 100,000 nor more than 300,000 according to the last or any 
succeeding Federal census; to provide that said sessions shall be in lieu 
of all other sessions now authorized by law; to provide that the partial 
invalidity of this act shall not affect the remainder hereof; to repeal all 
laws or parts of laws in conflict herewith; and to provide when this act 
shall become affective. 

Be it enacted by the Legislature of Alabama: 

Section 1. That in all counties in this State which may now 
or hereafter have a population of not less than 100,000 nor more 
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than 300,000 according to the last or any succeeding Federal cen¬ 
sus, the Board of Registrars shall meet at the Courthouse on the 
first day of each October and hold daily sessions (Sundays and 
legal holidays excepted) from and including said date through the 
succeeding February 1st, for the purpose of registering voters. 
Said board shall also meet on the first Monday of April of each 
year and remain in session daily for thirty days (Sundays and 
legal holidays excepted) for the purpose of purging the registra¬ 
tion lists and shall again meet each year on the first Monday after 
the expiration of one week from the expiration of said last men¬ 
tioned session and shall remain in session daily for six days for 
the purpose of hearing objections to striking names from the regis¬ 
tration lists. 

Section 2. Said sessions of the Board of Registrars in all such 
counties shall be in lieu of all other sessions now authorized by 
law. 

Section 3. Should any part of this act be declared invalid, 
for any reason, then such invalidity shall not affect the validity 
of the remainder of this act. 

Section 4. All laws and parts of laws in conflict herewith are 
hereby expressly repealed. 

Section 5. This act shall become effective on the first day of 
October next after its passage. 

Approved September 13, 1935. 


No. 455) (H. 755—Adams. 

AN ACT 

To provide for, regulate, control and prohibit the ownership, use, operation 
and maintenance of passenger automobiles by all counties in this State 
having a population of 300,000 persons or more, according to the last or 
any subsequent federal census; to provide the terms and conditions under 
which officers, deputies, agents and employees of such counties may be 
provided with such automobiles by such counties, or may use the same 
and the storage thereof; to generally provide for the use, operation, 
maintenance, identification and general control of such automobiles so as 
to prevent fraud and imposition on such counties by those using the 
same, as well as others, and to provide punishment for the violation 
hereof. 

Be it enacted by the Legislature of Alabama: 

Section 1. This Act shall be effective only in counties having 
a population of three hundred thousand persons or more, according 
to the last or any subsequent federal census, and when the word 
“County” is used herein, it shall be understood as applying only 
to a county in such population class. By the word “automobile” as 
used herein is meant passenger automobile. 
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Section 2. No person who is a member of the governing board 
or body by whatever name it may be called of a County shall be 
provided at the expense of such County with a passenger auto¬ 
mobile for either the public, private, or official use of such person. 
It shall be unlawful for such person to buy gasoline or other motor 
fuel or motor oil or automotive accessories, including tires, from 
such County. It shall be unlawful for such person to receive from 
such County an allowance in money or other thing of value in 
lieu of expenses incurred or to be incurred by such person for au¬ 
tomobile transportation for himself or any other person whom¬ 
soever. 

Section 3. It shall be unlawful for any member of such gov¬ 
erning body to buy, or receive as a gift or otherwise, from such 
county, either directly or indirectly, any gasoline, oil, grease, auto¬ 
mobile, or other article or commodity used or usable in connection 
with the automobiles, owned or controlled by such county, or to 
use the same except in the performance of his official duty or for 
any person connected with such County to vote for, or partici¬ 
pate in, any such sale or disposition to such member. 

Section 4. It shall be unlawful for any member of such gov¬ 
erning body to vote for any allowance to be made to, or for the 
benefit of, a member of such governing body, for or on account 
of the use of any automobile owned or controlled by a member of 
such governing body, or for or on account of gasoline, oil or 
grease consumed or used by such automobile, or for or on account 
of any other cause connected with said automobile or the opera¬ 
tion or maintenance thereof, and it shall also be unlawful for any 
member of such governing body to accept or receive any such al¬ 
lowance. 

Section 5. The governing body of each such County is hereby 
charged with the duty of causing the outward surface of each pas¬ 
senger automobile owned or controlled by such county, except 
those devoted exclusively to the use of the Sheriff or his deputies, 
to be maintained, at all times while so owned or controlled, a bright 
yellow color, and also with the further duty of causing to be main¬ 
tained upon the outer surface of each such automobile, in a con¬ 
spicuous place and of different color, the unobscured name of such 
County in plain letters and figures at least four inches high, and 
it shall be unlawful for any person to drive or operate any such 
automobile while any of the aforesaid duties remain unfulfilled 
and unperformed. It shall also be unlawful for any person to drive 
or operate any such automobile, except one devoted exclusively 
to the use of the Sheriff or his deputies, during any time when his 
name is not conspicuously displayed on the outside of each said 
automobile in legible letters at least two inches high. 

Section 6. When an automobile is designated or assigned or 
the custody thereof delivered to a given person or persons for use in 
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and about the County's business for a period longer than one cal¬ 
endar week, such assignment must be accomplished by formal 
resolution of the governing body of the County, which shall ap¬ 
pear on its minutes, and no assignment shall be valid for more than 
one year from the date made. 

Section 7. Any officer, agent, servant or employee of any such 
County, who for his own private use or purpose, or for the use 
or purpose of any person, firm or corporation other than such 
County, uses or authorizes any other person to use any automobile 
owned or controlled in whole or in part by such County, or any 
gasoline or other motor fuel, any motor oil, any tires, accessories, 
or automotive equipment belonging to such County in whole or 
in part, shall be guilty of a misdemeanor. 

Section 8. Any passenger automobiles owned by such Coun¬ 
ty, except those devoted exclusively to the use of the Sheriff or 
his deputies, shall be placed in the County's garage or barn at the 
close of each day's service, and there remain until removed there¬ 
from for further use on the next business day. Such automobile 
shall also remain in such barn or garage during Sundays and Holi¬ 
days and during any other period when not in use. It is pro¬ 
vided, however, that in the event an officer or employee of the 
County to whom an automobile has been assigned, shall make and 
file an affidavit with the County's governing body that it is neces¬ 
sary in the performance of his duties for the County for him to 
keep or remove said car out of said garage or barn during all or a 
part of the time designated for said car to be kept in said garage 
or barn, and if such officer or employee request the County's gov¬ 
erning body to authorize him so to do, the said governing body 
may, if it deems the request in the best interest of the County, by 
resolution so authorize and approve, but such approval shall not 
be effective for more than twelve months from the date given. 
The possession of an automobile owned or controlled by such 
County contrary to the provisions hereof is hereby declared to be a 
misdemeanor. 

Section 9. Except as provided in Section 8 hereof it shall be 
unlawful for any officer, agent or employee of such County, or 
of any agency or instrumentality of such County, to store or ga¬ 
rage upon his residence premises, or upon premises controlled by 
him, or at any place other than a central garage or barn of such 
County, any passenger automobile owned or controlled by such 
County, at any time when such automobile is not in actual use 
upon the business of such County. 

Section 10. It shall be unlawful for any person or persons to 
use or operate, or permit the use or operation of, any automobile 
owned or controlled by any such County for any purpose other 
than the public business of such County. 
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Section 11. The doing of any Act herein declared to be un¬ 
lawful, or herein prohibited, or the violation of any of the provi¬ 
sions hereof, or any intentional connivance at, or circumvention, or 
attempt to circumvent, the provisions of this Act, shall constitute 
a misdemeanor, and any one adjudged to be guilty thereof shall 
be punished by fine not exceeding five hundred ($500.00) dollars, 
and may also be sentenced to hard labor for the County affected 
for not exceeding twelve months, one or both. 

Section 12. If any provision, section, sentence, clause, or part 
of this Act, shall be held unconstitutional, or for any reason in¬ 
effective, it shall not affect or invalidate any of the remaining pro¬ 
visions of this Act. All laws or parts of laws inconsistent with 
the provisions hereof are hereby expressly repealed. 

Section 13. This Act shall become effective at the expiration 
of thirty days after its enactment. 

Approved September 13, 1935. 


No. 456) (H. 757—Connor. 

AN ACT 

To provide for, regulate, control and prohibit the ownership, use, operation 
and maintenance of passenger automobiles by all cities in this State having 
a population of 200,000 persons or more, according to the last or any 
subsequent federal census; to provide the terms and conditions under 
which officers, deputies, agents and employees of such cities may be pro¬ 
vided with such automobiles by such cities, or may use the same and the 
storage thereof; to generally provide for the use, operation, maintenance, 
identification and general control of such automobiles so as to prevent 
fraud and imposition on such cities by those using the same, as well as 
others, and to provide the punishment for the violation hereof. 

Be it Enacted by the Legislature of Alabama: 

Section 1. This Act shall be effective only in cities having a 
population of two hundred thousand persons or more, according 
to the last or any subsequent federal census, and when the word 
“City” is used herein, it shall be understood as applying only to 
a city in such population class. By the word “automobile” as 
used herein is meant passenger automobile. 

Section 2. No person who is a member of the governing 
board or body by whatever name it may be called of a City 
shall be provided at the expense of such City with a passenger 
automobile for either the public- private, or official use of such 
person. It shall be unlawful for such person to buy gasoline or 
other motor fuel or motor oil or automotive accessories, includ¬ 
ing tires, from such City. It shall be unlawful for such official 
to receive from such City an allowance in money or other thing 
of value in lieu of expenses incurred or to be incurred by such 
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person for automobile transportation for himself or any other 
person whomsoever. 

Section 3. It shall be unlawful for any member of such gov¬ 
erning body to buy, or receive as a gift or otherwise, from such 
City, either directly or indirectly, any gasoline, oil, grease, au¬ 
tomobile, or other article or commodity used or usable in con¬ 
nection with automobiles, owned or controlled by such City, or 
to use the same except in the performance of his official duty, 
or for any person connected with such City to vote for, or partici¬ 
pate in, any such sale or disposition to such member. 

Section 4. It shall be unlawful for any member of such gov¬ 
erning body to vote for any allowance to be made to, or for the 
benefit of, a member of such governing body, for or on account 
of the use of any automobile owned or controlled by a member 
of such governing body, or for or on account of gasoline, oil or 
grease consumed or used by such automobile, or for or on ac¬ 
count of any other cause connected with said automobile or the 
operation or maintenance thereof, and it shall also be unlawful 
for any member of such governing body to accept or receive any 
such allowance. 

Section 5. The governing body of each such City is hereby 
charged with the duty of causing the outward surface of each pas¬ 
senger automobile owned or controlled by such City, except 
those devoted exclusively to the use of the fire or police depart¬ 
ments, to be maintained, at all times while so owned or con¬ 
trolled, a bright red or crimson color, and also with the further 
duty of causing to be maintained upon the outer surface of each 
such automobile, in a conspicuous place and of different color, 
the unobscured name of such City in plain letters and figures at 
least four inches high, and it shall be unlawful for any person to 
drive or operate any such automobile while any of the aforesaid 
duties remain unfulfilled and unperformed. It shall also be un¬ 
lawful for any person to drive or operate any such automobile, 
except one devoted exclusively to the use of the fire or police 
department, during any time when his name is not conspicuously 
displayed on the outside of each said automobile in legible letters 
at least two inches high. 

Section 6. When an automobile is designated or assigned 
or the custody thereof delivered to a given person or persons for 
use in and about the City’s business for a period longer than one 
calendar week, such assignment must be accomplished by formal 
resolution of the governing body of the City, which shall appear 
on its minutes, and no assignment shall be valid for more than 
one year from the date made. 

Section 7. Any officer, agent, servant or employee of any 
such City, who for his own private use or purpose, or for the use 
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or purpose of any person, firm, or corporation other than such 
City, uses or authorizes any other person to use any automobile 
owned or controlled in whole or in part by such City, or any 
gasoline or other motor fuel, any motor oil, any tires, accessories, 
or automotive equipment belonging to such City in whole or in 
part, shall be guilty of a misdemeanor. 

Section 8. Any passenger automobiles owned by such City, 
except those devoted exclusively to the use of the police and fire de¬ 
partments, shall be placed in the City's garage or barn at the 
close of each day's service, and there remain until removed 
therefrom for further use on the next business day. Such auto¬ 
mobile shall also remain in such barn or garage during Sundays 
or holidays and during any other period when not in use. It 
is provided, however, that in the event an officer or employee of 
the City to whom an automobile has been assigned, shall make 
and file an affidavit with the City’s governing body that it is 
necessary in the performance of his duties for the City for him 
to keep or remove said car out of said garage or barn during all 
or a part of the time designated for said car to be kept in said 
garage or barn, and if such officer or employee request the 
City's governing body to authorize him so to do, the governing 
body of the City may, if it deems the request in the best interest 
of the City, by resolution so authorize and approve, but such 
approval shall not be effective for more than twelve months from 
the date given. The possession of an automobile owned or con¬ 
trolled by such City contrary to the provisions hereof is hereby 
declared to be a misdemeanor. 

Section 9. Except as provided in Section 8 hereof it shall be 
unlawful for any officer, agent or employee of such City, or of 
any agency or instrumentality of such City, to store or garage 
upon his residence premises, or upon premises controlled by him, 
or at any place other than a central garage or barn of such City, 
any passenger automobile owned or controlled by such City, at 
any time when such automobile is not in actual use upon the bus¬ 
iness of such city. 

Section 10. It shall be unlawful for any person or persons to 
use or operate, or permit the use or operation of, any automobile 
owned or controlled by any such city for any purpose other than 
the public business of such city. 

Section 11. The doing of any Act herein declared to be unlaw¬ 
ful, or herein prohibited, or the violation of any of the provisions 
hereof, or any intentional connivance at, or circumvention, or at¬ 
tempt to circumvent, the provisions of this Act, shall constitute a 
misdemeanor, and any one adjudged to be guilty thereof shall be 
punished by fine not exceeding five hundred ($500.00) dollars, and 
may be sentenced to hard labor for the City affected for not ex¬ 
ceeding twelve months, one or both. 
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Section 12. If any provisions, section, sentence, clause, or part 
of this Act, shall be held unconstitutional, or for any reason ineffec¬ 
tive, it shall not affect, or invalidate any of the remaining provi¬ 
sions of this Act. All laws or parts of laws inconsistent with the 
provisions hereof are hereby expressly repealed. 

Section 13. This Act shall become effective at the expiration 
of thirty days after its enactment. 

Approved September 13, 1935. 


No. 457) (H. 782—Connor. 

AN ACT 

To require officers and employees of counties, cities and towns in Alabama 
to present itemized statements of expenses incurred while traveling 
and/or remaining beyond the limits of counties and municipalities while 
engaged in business incidental to the management or control of the af¬ 
fairs of the counties and municipalities and to prohibit the allowance and 
payment of such expenses unless itemized and approved; and to provide 
penalties for the violation of this Act. 

Be it Enacted by the Legislature of Alabama; 

Section 1. It shall hereafter be unlawful for any officer or 
employee of any county, town or city in Alabama to be reimbursed 
from the Treasury of any county, municipality or town expenses 
incurred by him while traveling and/or remaining beyond the 
limits of counties and municipalities in the performance of his du¬ 
ties incidental to the management or control of the affairs of such 
county or municipality unless said officer or employee presents 
and has approved as herein provided for an itemized statement of 
all expenses incurred. 

Section 2. When a county or municipality is governed by a 
Commission form of government, such itemized statement shall be 
presented to the county or city comptroller or corresponding offi¬ 
cer immediately upon the return of said officer or employee of 
such county or municipality and must be approved or disallowed 
at the next regular meeting of the city commission of such munici¬ 
pality. When a municipality is governed by a mayor and council, 
such itemized statement shall be presented to the treasurer of the 
city in similar manner as hereinabove provided for, and shall be 
approved or disallowed at the next meeting of the city council or 
county governing body. 

Section 3. When any sum is advanced to an officer or em¬ 
ployee of any county or municipality to be used to defray expenses 
incurred while traveling beyond the borders of the municipality 
or county, the itemized statement required as hereinabove pro¬ 
vided for shall be presented immediately upon the return of such 
officer or employee to the county or municipality; and failure to 
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present and have approved such statement shall render such offi¬ 
cer or employee personally liable to the county or municipality for 
the sum advanced, which sum shall, if such officer or employee is 
drawing pay for his services from the municipality or county be 
deducted from any sum then or in the future owed by the munici¬ 
pality or county to such officer or employee. 

Section 4. No sum shall be advanced from the treasury from 
any municipality or county in this State for the purpose of defray¬ 
ing the expenses of any officer or employee of such municapality 
or county while traveling and/or remaining beyond the limits of 
such municipality or county unless the same shall first be allowed 
by a resolution adopted by the governing body of such municipality 
or county, which said resolution shall state the purpose and object 
of such proposed visit. 

Section 5. Any officer drawing or approving any warrant 
drawn on the treasury of any municipality or county of this State 
in violation of the provisions herein contained, shall be guilty of 
a misdemeanor and shall be punished as provided by law. 

Section 6. This Act shall not apply to police officers of any 
municipality. 

Section 7. All laws or parts of laws in conflict with the provi¬ 
sions of this Act are hereby repealed. 

Section 8. This Act shall take effect immediately upon its ap¬ 
proval by the Governor. 

Approved September 13, 1935. 


No. 460) (H. 926—Waldrep 

AN ACT 

To amend Section 392 of the Code of 1923, as amended by an Act approved 

August 20, 1927, so as to read as follows: 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 392 of the Code of Alabama of 1923 
as amended by an Act approved August 20, 1927, be amended so 
as to read as follows: Section 392. TIMES FOR PURGING 
LIST OF REGISTRATION. The board of registrars shall meet 
in each county on the first Monday in January, 1936, and every 
two years thereafter, for purging the registration list, and may con¬ 
tinue in session one week. The names of those who have died, 
become non-residents of the State, become insane, and been so 
declared by inquisition of lunacy, or who have been convicted of 
any offense mentioned in Section 182 of the constitution, since 
being registered, or otherwise disqualified as electors under the 
provision of the constitution, and any names which may have been 
fraudulently entered on such list, shall be stricken from the regis- 
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tration list. Any member of the board of registrars who neglects 
or willfully refuses to perform the duties herein required of him 
shall be guilty of a misdemeanor and on conviction, shall be pun¬ 
ished by a fine of not more than Five Hundred Dollars ($500.00), 
and may also be imprisoned in the county jail, or sentenced to hard 
labor for the county, for not more than six months. That when 
said Board of Registrars have sufficient evidence furnished them 
that any elector has permanently moved from one precinct to 
another in any County said Board of Registrars shall transfer the 
name of such elector to the registration list of the precinct to which 
such elector has moved. 

Approved September 13, 1935. 


No. 462) (H. 951—Wallace. 

AN ACT 

To amend Subdivision 3 of Section 231 of the Code of Alabama of 1923, as 
amended by Act approved June 6, 1935. 

Be it enacted by the Legislature of Alabama: 

Section 1. That subdivision 3 of Section 231 of the Code of 
Alabama of 1923, as amended by Act approved June 6, 1935, be 
amended so as to read as follows: 3. Claims for necessary station¬ 
ery and office supplies, including typewriters and supplies and tele¬ 
phones and telephone services, for offices of the Probate Judge, 
Clerk and Register and Court Reporters and Tax Collector; and 
claims of the Secretary of State for certified copies of field notes. 
Approved September 13, 1935. 


No. 463) (H. 986—Hendley 

AN ACT 

To provide plans of apportionment and distribution of school funds by 
county boards of education to boards of education of independent cities 
in the county. 

Be it enacted by the Legislature of Alabama: 

Section 1. APPORTIONMENT OF STATE AND COUNTY 
FUNDS TO INDEPENDENT CITIES.—That the county board 
of education shall apportion annually to each city board of educa¬ 
tion in the county a sum sufficient, when added to the proceeds 
of the special three mill district school tax in the city and to any 
state funds apportioned to the city board of education hereinafter 
indicated, to provide a uniform minimum educational program for 
each city equivalent to the minimum program for the county as 
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hereinafter provided, each uniform minimum educational program 
to be determined on the same basis as the minimum program for 
the county including the cities, is determined by the State Board 
of Education for the current year. The county board of educa¬ 
tion in apportioning funds for such uniform minimum program in 
any city shall make no deductions because of local funds or spe¬ 
cial local tax levies, which may, in addition to the three mill dis¬ 
trict tax, or its equivalent, be available to such cities, and which 
additional funds have not been employed by the State Board of 
Education in apportioning funds to any county in connection with 
the State Minimum Program. The minimum amount which shall 
be apportioned to a city board of education shall be determined as 
follows: 1. Find the Receipts Available to Each Board of Edu¬ 
cation to Meet the Cost of the Uniform Minimum Program.— 
Find the total receipts which are or should be available to meet 
the cost of the uniform minimum program in the county and in 
the various cities within the county. The sources of such rer 
ceipts which shall be considered available to each board of edu¬ 
cation are as follows: a. To City Boards of Education in Inde¬ 
pendent Cities.—The proceeds from three mills of the district 
school tax, whether such tax is levied or not, and any state funds 
except for vocational education which are apportioned directly to 
the city board of education; these funds being available only for 
use in or by the city are not apportionable funds, b. To the County 
Board of Education.—(1) The proceeds from the special three- 
mill district school tax in all districts covering the entire county 
outside of the independent cities, whether such tax is levied or not; 
this fund, being available and expendable only for the districts 
in which it is levied, is not an apportionable fund. (2) The pro¬ 
ceeds from the special county-wide three-mill school tax; from the 
special county-wide one-mill school tax if levied, or as if levied, 
throughout the county; from the poll tax; from any other county¬ 
wide taxes for school purposes; and from all state appropriations 
and apportionments except for vocational education made to the 
county board of education for elementary and high schools. These 
funds are apportionable funds except as the use of any state ap¬ 
propriation may be restricted by legislative enactment, c. To all 
Boards of Education in the County.—Find the receipts available 
to all boards of education in the county to meet the cost of the 
uniform minimum program by finding the total of such receipts 
directly available to each city board of education (subsection 1-a) 
and to such receipts available to the county board of education, 
including both non-apportionable (subsection l-b-(l) ) and ap¬ 
portionable receipts (subsection l-b-(2) ). 2. Find the monthly 
Current Expense Cost of the Uniform Minimum Program for Each 
School System.—The monthly current expense cost of the uniform 
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minimum program shall be computed separately for each city board 
of education and for the county board of education. The costs as 
computed under regulations of the State Board of Education for 
the state minimum program shall be used unless the board of edu¬ 
cation of the county and the boards of education of the independ¬ 
ent cities sign a mutual agreement and secure the approval of the 
State Superintendent of Education to use some other plan involv¬ 
ing desirable special adjustments, but which does not violate the 
fundamental principles of equalization of educational opportunity. 
3. Find the Minimum Amount to be apportioned to Each City 
Board of Education.—The minimum amount which shall be ap¬ 
portioned during the year to each city board of education in the 
county shall then be determined in the following manner: a. Find 
the proportion which the monthly current expense cost of the 
uniform minimum program for each city is of the total monthly 
current expense cost of the uniform minimum program for the 
entire county including the independent cities, (subsection 2.). 
b. Multiply the ratio between the monthly current expense cost 
of the uniform minimum program in any city and the total month¬ 
ly current expense cost of the uniform minimum program in the 
entire county including the cities found as provided in subsection 
2 above, by the receipts which should be available to all boards 
of education in the county to meet the cost of the uniform mini¬ 
mum program (subsection 1-c above) less any funds allotted in 
the state minimum program to the county board of education for 
capital outlay purposes. This multiplication will give the total 
funds (including proceeds from the special three-mill district 
school tax and from any state appropriation) which should be 
available to the city board of education during the year for its 
uniform minimum program. C. The amount which the county 
board of education shall apportion to that city board of education 
for the entire year, unless otherwise approved by the State Superin¬ 
tendent of Education, shall then be found by subtracting the funds 
which should be directly available to that city board (subsection 
1-a above) from the total funds which should be available to that 
city board during the year for its uniform minimum program (sub¬ 
section 3-b above); provided an adjustment approved by the 
State Superintendent of Education shall be made in apportioning 
funds to any city in which the one-mill county tax is not being 
levied and collected. 

Section 2. MONTHLY DISTRIBUTION OF FUNDS RE¬ 
QUIRED.—On or before the tenth day of each month during the 
year the county board of education shall make a distribution of 
funds to the board of education of each independent city within 
the county, said distribution to be determined as follows, provided 
that the distribution for the last month of the fiscal year shall not 
be made until the last apportionment of state school funds has 
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been made for that fiscal year: 1. Find the net funds to be ap¬ 
portioned during the year by the county board of education by 
subtracting from the total apportionable funds (Section 1, subsec¬ 
tion l-b-(2) ) any funds allotted in the state minimum program 
to the county board of education for capital outlay purposes. 
2. Find the proportion which the total funds to be apportioned dur- 
ing the year by the county board of education to any city board 
of education (Section 1, subsection 3-c above), is of the net ap¬ 
portionable funds which are or should be available to the county 
board during the year (subsection 1 above). 3. Multiply the net 
apportionable funds which have been received by the county 
board of education since the last previous distribution (that is, 
funds received during the month) by this ratio found as provided 
in subsection 2. This multiplication gives the amount which shall 
be paid to the city board of education on that distribution. 4. At 
the time of the final monthly distribution for the year an adjust¬ 
ment shall be made when actual receipts have been materially 
different from anticipated receipts; such adjustment to be made 
so that the apportionment for the year is based on actual receipts 
from funds included in the program as hereinbefore provided. 

Section 3. CONSTITUTIONALITY.—If any section or pro¬ 
vision of this act is declared unconstitutional, it shall not affect the 
remaining section or provisions. 

Section 4. REPEAL OF CONFLICTING LAWS.—All laws 
and parts of laws, general, special, or private, in conflict with the 
terms and provisions of this act are hereby repealed. 

Section 5. EFFECTIVE DATE.—This act shall become ef¬ 
fective upon passage by the Legislature and aproval by the Gov¬ 
ernor and when the Minimum Program for the elementary and 
high schools of the State become effective. 

Approved September 13, 1935. 


No. 467) (H. 1030—Sightler 

AN ACT 

To require the tax assessors and tax collectors of the several counties in this 
State having a population of not less than 75,000 nor more than 110,000 
people, according to the last or any succeeding Federal Census, in addi¬ 
tion to assessing and collecting the ad valorem taxes due the State and 
said counties on motor vehicles, to collect the ad valorem taxes on motor 
vehicles due all cities and municipalities in such counties; to provide for 
reports and payments of collections by tax collectors; and to fix com¬ 
pensation of said assessors and collectors for the performance of their 
duties under this Act, which shall be in addition to compensation now 
received by them for assessing and collecting taxes for the State and 
such counties; and to repeal all laws or parts of laws, general or local in 
conflict with this Act. 


33—GL 
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Be it enacted by the Legislature of Alabama: 

Section 1. That it shall be the duty of the county tax assessors 
and county tax collectors of this State in all counties having a 
population of not less than 75,000 nor more than 110,000 people, 
according to the last or any succeeding Federal Census, in addition 
to assessing and collecting the ad valorem taxes due the State and 
said counties on motor vehicles, to collect the ad valorem taxes 
on motor vehicles due all cities and municipalities in such counties. 

Section 2. Said tax collectors shall report and pay over the 
money collected under this Act for said counties and municipali¬ 
ties at the same time and in the same manner as State and County 
taxes are reported and paid over by him. 

Section 3. Said assessors and collectors shall each receive a 
commission of 2 y 2 % of the amount of city or municipal taxes col¬ 
lected, and the tax collectors shall deduct said commissions from 
the amount collected before paying into the treasury of such cities 
or municipalities, and at the same time pay over to the tax as¬ 
sessor commissions due him under this Act. The commissions 
paid to the said assessors and collectors for performance of the 
services as required under this Act shall be in addition to any sal¬ 
ary or compensation now received by them from the State or any 
of such counties. 

Section 4. That all laws or parts of laws, local or general, in 
conflict with the provisions of this Act shall be and the same are 
hereby repealed. 

Approved September 13, 1935. 


No. 468) (H. 1039—Castleberry. 

AN ACT 

To provide a method for filling vacancies which now exist on boards of 
revenue, or like bodies, in the counties of Alabama; to provide for an 
election or elections and the holding of same. 

Be it enacted by the Legislature of Alabama ; 

Section 1. That in any county in the State of Alabama where 
a vacancy now exists on a board of revenue, or like body, and the 
law provides that such vacancy must be filled by the remaining 
members of said body, and more than sixty days have elapsed 
since the occurrence of the vacancy and a majority of said remain¬ 
ing members have failed to agree on a person to fill same, and no 
provision is now made by law for the filling of such vacancy in 
such event, then it shall be and hereby is made the duty of the 
Governor of Alabama to call a special election or elections at which 
voters may elect a person to fill such vacancy. 
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Section 2 . That if, at the time of the passage and approval 
of this act, such vacancy as herein described exists in any county, 
the Judge of Probate of said county in which such vacancy exists 
shall certify the same to the governor within five (5) days follow¬ 
ing the approval of this act, and the governor shall, within ten 
(10) days following the approval of this act, call for an election 
or elections to be held according to the provisions of this act, for 
the purpose of filling such vacancy. 

Section 3. That if the law for any county where the above 
condition exists provides for election of members of the board of 
revenue, or like body, by districts, then said election or elections 
shall be held only in the district not now represented on said board 
or body because of such vacancy; if the law for any county where 
the above condition exists provides for the election of members 
of the board of revenues, or like body, by the county-at-large, then 
said election or elections shall be held in the entire county. 

Section 4. That the special election or elections above pro¬ 
vided for shall be held in accordance with the general election laws 
of the State of Alabama, except as otherwise provided in this 
Act. 

Section 6. That all expenses of said election or elections shall 

be paid out Qf the general fund of the county in which said election 
or elections are held. 

Section 6. That if any section, paragraph or provision of this 
act shall be held invalid, such holding shall not invalidate the re¬ 
maining sections, paragraphs or provisions. 

Section 7. All laws and parts of laws, general, special and 
private, in conflict with this Act be and the same are hereby ex¬ 
pressly repealed. 

Section 8. That this act shall become effective upon its ap¬ 
proval by the governor. 

Approved September 13, 1935. 


No. 472) 


(H. 409—Davis. 


AN ACT 

To regulate the business and trade of plumbing in all counties of this State 
having a population of 80,000, or more, according to the last or any 
subsequent Federal Census, to create a Board to be known as the Board 
of Plumbers Examination and Registration of Alabama; to provide for 
the appointment of the members of said Board of Plumbers Examination 
and Registration of Alabama, and to provide for the appointment of 
successors of the members thereof, and for the organization of said 
Board and for the remuneration of the members and officers thereof; to 
specify the powers and duties of said Board of Plumbers Examination 
and Registration and provide the ways and means of collecting funds 
for its maintenance and functioning: to define the terms “plumbing” 
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“master plumber” and “journeyman plumbers” for the purposes of this 
Act; provide for the examination, registration and licensing of master 
plumbers and journeyman plumbers engaged, engaging or desiring to 
engage in the business or handicraft of plumbing within such counties 
and fix the fees to be assessed of applicants for examination, registra¬ 
tion and licensing of such master plumbers or journeyman plumbers 
and for the renewals of such registration and licenses; to authorize and 
empower said Board of Plumbers Examination and Registration of 
Alabama to conduct investigation and hearings of and concerning viola¬ 
tions of this Act and to grant unto said Board of Plumbers Registration 
and Examination the power and authority to revoke after hearing, any 
licenses issued by said Board on account of any violations or violation of 
any provision or provisions of this Act by any master plumber or jour¬ 
neyman plumber, who may violate any of the provisions of this Act, 
and to provide further penalties for any violation or violations of the 
provisions of this Act, and to provide for appeal to the various Circuit 
Courts of Alabama by any aggrieved person from any order ruling, 
decree or revocation of such license by said Board of Plumbers Examina¬ 
tion and Registration of Alabama and to provide for a seal and its use 
by said Board; and also to repeal all laws in conflict herewith. 

Be it enacted by the Legislature of Alabama: 

Section 1. That a Board to be known as a Board of Plumbers 
Examination and Registration of Alabama is hereby created, said 
Board to consist of nine members who shall be appointed by the 
Governor of Alabama. Four of said members shall be master 
plumbers as defined by this Act; four shall be journeyman plumbers 
as defined by this Act; and one shall be a duly qualified Health Of¬ 
ficer of Alabama or of some political subdivision thereof, or of a san¬ 
itary or civil engineer engaged in the public health work in Ala¬ 
bama. There shall be a list submitted to the Governor contain¬ 
ing the names of eight licensed Master plumbers, eight journey¬ 
man plumbers and a list of two Health Officers or sanitary or civil 
engineers submitted by the State Board of Health and the Gov¬ 
ernor shall appoint the members of the Board from said lists. 

Section 2. That each member of said Board of Plumbers Ex¬ 
amination and Registration of Alabama shall serve for a term of 
four years and until his successor is duly appointed and qualified 
except as hereinafter specified. An unexpired term of any mem¬ 
ber of said Board caused by death, resignation or otherwise shall 
be filled by appointment of the Governor of Alabama. Of the 
first appointee hereunder two journeyman plumber and two master 
plumber shall be appointed for a term of two years, two journey¬ 
man plumber and two master plumber for a term of three years 
and the remaining member for a term of four years. 

Section 3. That the members of said Board shall, within ninety 
days after their appointment, meet at the capitol building in Mont¬ 
gomery, Alabama, and shall organize and elect for a term of one 
year, one of their members as president of said Board and another 
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of their members secretary-treasurer of said Board and thereafter 
shall meet in regular annual session on the first Monday after Jan¬ 
uary 1st, of each year in the capitol building in Montgomery, Ala¬ 
bama ; and special called meetings of said Board may be held upon 
the written request of any two or more members of the Board 
handed to the secretary-treasurer who shall within twenty-four 
hours thereafter in writing notify all members of the Board of said 
special called meeting of the Board and such special called meet¬ 
ings of the Board shall be called to convene at 12:00 o’clock noon at 
place such as specified in call, within not more than ten days, nor 
less than five days from and after the date upon which said re¬ 
quest of said two or more members for said special called meeting 
is handed to the secretary-treasurer. Five members of the Board 
shall constitute a quorum for the transaction of any business which 
may come before the Board, whether said meeting be a regular an¬ 
nual meeting or a special called meeting. The Board is hereby 
authorized and empowered to make such reasonable rules and pro¬ 
vide such printed forms to be used as shall be necessary to govern 
its proceedings and to effectuate the provisions of this Act. The 
secretary-treasurer of the Board shall keep a detailed record of the 
proceedings of all meetings of the Board and shall also keep and 
maintain an official register of all applicants for examination, reg¬ 
istration and license. Said official register shall show the name, 
age, nativity, date of application and date of examination and the 
date of license of such said applicants as shall have submitted 
themselves for examination and have been duly licensed. And 
said official register shall show said applicant was examined where 
and when such examination was held and whether or not said ap¬ 
plicant was licensed or was rejected and refused license by said 
Board, and said official register or a copy of the proceedings there¬ 
in relative to any person, thing or matter and duly certified to by 
the secretary-treasurer under the official seal of the Board thereto 
affixed shall be prima facie evidence of all matters relating to the 
records contained in said official register; and said official register 
shall at all reasonable times be open to the public; and of its con¬ 
tents the secretary-treasurer shall be required to certify as afore¬ 
said upon the written request of any person who shall pay to the 
secretary-treasurer of the Board a fee of one dollar ($1.00) for 
each and every page or portion of a page of said official register 
which the secretary-treasurer shall be so requested to furnish and 
to certify. The official seal of the Board herein referred to shall 
include the words “Board of Plumbers Examination and Registra¬ 
tion of Alabama, Official Seal” and shall be affixed by impressed 
imprint to such documents as are required by this Act to bear said 
seal. 
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Section 4. The word “plumbing” within the meaning and for 
the purpose of this Act shall be held to mean and include: (a) All 
piping, fixtures, appliances and appurtenances in connection with 
the drainage, ventilation of the same or water supply system with¬ 
in a building, residence or structure to a point from three to five 
feet outside of the same, (b) The construction and connection of 
any drain or waste pipe carrying domestic sewerage from a point 
within three feet to five feet of the outside walls of any building, 
residence or structure with the sewer service or other disposal 
terminal, and the alteration of any such system drain or waste 
pipe, except the construction of sewer mains and branches by pub¬ 
lic utilities or municipalities where the responsibility is their's or 
assumed by them, (c) The water service piping from a building, 
residence or structure to the mains in street, alley or other terminal, 
except the tapping of water mains, the service to the street, curb or 
building line, the setting of meters and boxes by public utilities or 
municipalities where the responsibility is their's or assumed by 
them, (d) A plumbing and drainage system so designed and vent 
piping so installed as to keep the air within the system in free cir¬ 
culation and movement, and to prevent with a margin of safety 
unequal air pressure of such force as might blow, siphon or effect 
trap seals, or retard the discharge from plumbing fixtures or per¬ 
mit sewer air to escape into the building, residence or structure. 
A “journeyman plumber” within the meaning and for the purpose 
of this Act shall be held to mean and to include any person other 
than a master plumber, who, as his principal occupation, is learned 
in the actual, practical, physical installation of plumbing as a hand¬ 
icraft or trade. A “master plumber” within the meaning and for 
the purposes of this Act shall be held to mean and to include any 
person, firm or corporation engaged in or proposing to engage in 
the business of contracting to do or superintending the installation 
of plumbing, either or both; but if such applicant for registration 
be an individual, he must either qualify himself to be a licensed 
master plumber or must continually keep in his active employ a duly 
registered and licensed master plumber; and if such licensee be a 
firm or corporation, at least one active member of such firm or 
corporation must be a duly registered master plumber, actively 
continuously connected with the conduct of said business. 

Section 5. That each of the members of said Board of Plumbers 
Examination and Registration of Alabama shall be paid as compen¬ 
sation for their services the sum of eight ($8.00) per day and every 
day necessarily spent in active service in connection therewith and 
in performance of their official duties as such together with the 
necessary reasonable expenses in the discharge of their said of¬ 
ficial duties; and in addition thereto the secretary-treasurer of said 
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Board shall receive such additional compensation for his service 
as secretary-treasurer as shall be fixed by said Board, not to ex¬ 
ceed fifteen hundred ($1500.00) dollars per annum. The same to 
be paid in monthly installments. Said expenses of the members 
of the Board and said additional compensation of the secretary- 
treasurer shall be paid out of the funds received by the Board as 
provided for by this Act. No part of the compensation of said 
Board members or of said secretary-treasurer and no part of any 
other expenses of said Board shall be paid out of the State Treas¬ 
ury. All moneys received by the Board in excess of said com¬ 
pensation and expenses of the Board shall be held by the secre¬ 
tary-treasurer of the Board to be used in meeting the other neces¬ 
sary expenses of the Board including the cost of publication of 
the annual reports of the Board and such other expenses of the 
Board as shall be reasonably incident to the carrying out of the 
provisions of this Act. 

Section 6. The secretary-treasurer of the Board shall before 
entering on the duty of his office make and file with the Secre¬ 
tary of State an official bond in the sum of Five thousand ($5,000.- 
00) dollars premium on the same to be paid out of the funds of said 
Board, said bond must be executed by some approved bonding or 
guaranty company acceptable to the Board. 

Section 7. The individual members of the Board may, when 
such member deems it expedient, issue temporary revocable per¬ 
mits to persons applying for permission to be examined and licensed 
either as a master plumber or as a journeyman plumber. The ap¬ 
plication for such temporary revocable permit shall be made upon 
proper blanks prepared by the Board and signed by the applicant 
setting forth under his oath his age, color, place of birth, post of¬ 
fice address and such other information as the Board shall reason¬ 
ably require. Said temporary revocable permit shall entitle its 
holder to engage in the business of master plumber or in the trade 
of journeyman plumber, as the case may be, only until the next 
examination of applicants shall be held by the Board, and shall be 
subject to revocation by the Board because of error or fraud in its 
issuance or incompetency of the holder whereof as in the case of 
the revocation of the regular licenses issued by the Board and in 
the same way and manner after citation of the holder thereof and 
proper hearing. Any person heretofore not required to be licensed 
and who on date of passage of this Act was engaged or worked at 
the business of master plumber and who is required to be licensed 
under this Act, shall, upon furnishing the Board with satisfactory 
evidence of having been so engaged on said date, and of having 
the necessary qualifications, shall be granted a master plumber’s or 
journeyman plumber’s license without examination provided he 
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makes application prior to January 1, 1936 and pays the prescribed 
fee. 

Section 8. Application for a license either for a master plumber 
or for a journeyman plumber must be made to the Board upon 
printed blanks furnished by the Board, such blanks to contain 
spaces thereon to be filled in by the applicant showing his name in 
full, his age, nativity, color, and place of residence or employment 
and the length of time he has been engaged in the practice of the 
calling and with whom for which he seeks license and shall have 
posted thereon in a space set aside therefor a recent photograph 
of the applicant, and said application shall be signed by the appli¬ 
cant for registration and license of a master plumber shall be ac¬ 
companied by a fee of fifteen ($15.00) dollars and each such appli¬ 
cation for a registration and license as a journeyman plumber shall 
be accompanied by a fee of five ($5.00) dollars. If the applicant 
successfully stands the examination required of him by the Board, 
the secretary-treasurer shall officially register such successful ap¬ 
plicant and a license to practice the business of master plumber or 
the trade journeyman plumber, as the case may be, and such license 
shall entitle the holder thereof to engage in such business or trade 
until and including the 31st day of the next following December. 
Such license shall be renewed without application or examination 
upon the first day of January, unless same be a legal holiday or 
shall fall upon the first day of the week, commonly called Sunday, 
and in either event shall then be issued upon the second day of 
January or the next succeeding week-day January 1st upon the 
payment by such licensed master plumber of a renewal fee of ten 
($10.00) dollars and upon the payment by such licensed journey¬ 
man plumber of a fee of two dollars and fifty cents ($2.50) but no 
licensed master plumber or journeyman plumber may have his 
license renewed later than January 31st, unless he pay the full fee 
for registration and license of fifteen ($15.00) dollars for a master 
plumbers or five dollars for a journeyman plumbers as the case 
may be provided any applicant for a license herein provided for 
who is denied such license by the Board may appeal from such de¬ 
cision of the Board to the Circuit Court of the County in which he 
lives, does business or is employed. 

Section 9. Every holder of a master plumber’s license and who 
is engaged in such business in Alabama shall display in a con¬ 
spicuous place at the entrance of his place of business a sign bear¬ 
ing his name and the words “Licensed Master Plumber” in letters 
not less than three inches high, no person, firm or corporation 
other than a licensed master plumber shall use or display the title 
“master plumber” or “Licensed Master Plumber” or shall append 
his name to such title or use in connection with his name or busi- 
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ness any other similar title or words which may represent or tend 
to represent such person, firm or corporation as being a licensed 
master plumber. 

Section 10. The Board, on its own initiative or upon written 
complaint lodged with the Board and signed by the person making 
such complaint may make investigation and conduct hearing with 
reference to any violations of any of the provisions of this Act. 
If the Board finds as a result of such hearing that the holder of a 
license has obtained same through error or fraud, is incompetent 
or has willfully violated any of the provisions of this Act, the Board 
shall forthwith revoke said license; but no hearing of such com¬ 
plaint against any licensee hereunder shall be held until such licen¬ 
see shall have had at least ten days notice of such hearing, said 
notice to be given to such licensee by serving upon the licensee a 
copy of the complaint in writing. Said complaint and notice of 
hearing shall state the time and place of hearing which must be held 
within the plumbing district in which said licensee resides, is in 
business or is employed. Said notice and complaint shall be serv¬ 
ed upon the licensee complained against by a member of the Board 
or by the Sheriff of the County in which said licensee resides, does 
business or is employed, and return of said service made to the 
Board as in the case of the service of process in civil suit. Within 
ten days after such service of said complaint the licensee complain- 
ed against may file answer thereto with the Board, and said hearing 
shall be public. The testimony adduced at said hearing along with 
all of the other proceedings shall be taken down by a competent 
stenographer, and shall be preserved as a record of the Board, and 
shall be open to public inspection at all reasonable times. No 
licenses shall be issued to any licensee whose license shall have 
been revoked by the Board after such hearing until one year from 
and after the date of such revocation unless the licensee whose 
license shall have been so revoked shall enter into a bond with good 

in the pCnal SUm of one thousand dollars 
($1,000.00) to faithfully comply with the provisions of this Act, pro¬ 
vided, however, that such licensee whose license shall be so revoked 
may within five days after such revocation appeal from the Board’s 
decision or revocation to the Circuit Court of the County in which 
said licensee resides, does business or is employed. 

Section 11. Each and every applicant for registration and 
license as a master plumber shall be examined by the Board as to 
his knowledge and skill in supervising, controlling, doing or per- 
formmg plumbmg in a sufficient number of questions to thorough¬ 
ly test his knowledge and fitness to be a registered and licensed as 
a master plumber. Each and every applicant for registration and 
license as a journeyman plumber shall be examined by the Board 
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in a sufficient number of questions to thoroughly test his knowledge 
and fitness to do practical plumbing work, and in addition thereto, 
the Board may require such applicant as journeyman plumber to 
do and perform such actual practical physical tests as shall be 
deemed by the Board expedient. Said examination, both as to 
the questions and answers, shall be as far as practicable, be in writ¬ 
ing; but should it become apparent to the Board that injustice would 
be done any particular applicant as a journeyman plumber to re¬ 
quire him to answer the questions in writing, the Board may submit 
the questions to such applicant orally, and his answers thereto may 
also be oral. The Examinations the Board shall prescribe shall 
be of a uniform, fair and impartial nature, so as to test the know¬ 
ledge, skill and ability of each applicant for registration and license. 

Section 12. It shall be unlawful for any person to do nr per¬ 
form, or to contract, direct or superintend any plumbing done within 
any incorporated town, village, city in any such county in the 
State of Alabama unless regularly licensed so to do as provided by 
this Act. 

Section 13. Any person who shall engage in the business of 
master plumber, or in the trade of journeyman plumber for com¬ 
pensation valuable consideration or reward in any such county 
without first obtaining the license required by this Act, or who 
shall violate any other provision of this Act, or who shall know¬ 
ingly and willfully make any false statement to the Board con¬ 
cerning his application to or his examination by the Board, with 
intent to deceive shall be guilty of misdemeanor, and in addition to 
the revocation of his license by the Board, shall be fined not less 
than ten ($10.00) dollars, and not more than five hundred ($500.00) 
dollars for each offense, and each days violation shall constitute a 
separate offense. 

Section 14. All laws and parts of laws in conflict with any pro¬ 
vision of this Act are hereby repealed. 

Section 14-*4. The provisions of this Act shall not apply to 
counties of this State having a population of less than 80,000, ac¬ 
cording to the last or any subsequent Federal Census. 

Section 15. This Act shall take effect sixty days after its ap¬ 
proval by the Governor. 

Approved September 13, 1935. 
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No. 473) (H. 583—Taylor 

AN ACT 

To amend Section 8 of an Act entitled “An Act creating and Establishing 
Juvenile Courts in all Counties of the State of Alabama now having or 
which shall hereafter have a population according to the last federal 
census of not less than 95,000 and not more than 175,000, defining their 
powers and jurisdictions and providing for the process and procedure of 
said Courts; for the equipment of said courts, for the Judge and officers 
of the courts; Their term of office and their salaries, and defining their 
duties and the payment by the Board of Revenue and Road commission¬ 
ers, or by whatever name they shall be known of said Counties of all 
premiums that may accrue on account of the bond of the Clerk thereof; 
for the transportation of Probation Officers, for the service of process, 
including warrants and the fees thereof and the payment of said fees; for 
the detention of juvenile delinquents and dependents and neglected 
children, providing for a commission to aid in carrying out the work of 
the courts and prescribing its duties, and providing for appeals from 
any order or judgment of said courts; making it an offense for any 
person knowingly and wilfully to encourage, aid, abet, cause a state of 
delinquency or dependency of any child under sixteen years of age, or 
produce, promote or contribute to the conditions which render any child 
delinquent or dependent and providing punishment therefor; providing 
for the transfer of certain cases to said Juvenile courts; providing for 
the apprehension of such children and persons and the committment of 
children to any family, association or institution; for the transportation 
of such children and the payment of cost by said counties; providing for 
the committment of juvenile delinquents and dependants to any family, 
association or institution within the State to which they may be respec¬ 
tively committed and providing for the payment of the cost thereof by 
the Board of Revenue and Road Commissioners, or by whatever name 
they shall be known of said Counties, providing for the payment by the 
cities or towns in which said courts are established of one half of the 
expenses arising out of the operation of said courts, and for the protection 
of said children against disqualification or prejudice in other courts in 
the civil service of the State or municipality on account of any judgment 
or order of said court or any confession, statement, declaration or admis¬ 
sion or silence or demeanor of said juveniles, and provide for the repeal 
of certain laws,” approved September 9, 1927, as amended by an Act 
approved April 21, 1931, so as among other things to amend the title 
and section I thereof, and as further amended by an Act approved 
April 17th, 1933. 

Be it enacted by the Legislature of Alabama: 

Section 1. That section 8 of the Act entitled “An Act creat¬ 
ing and establishing Juvenile Courts in all Counties in the State of 
Alabama now having or which shall hereafter have a population 
according to the last federal census of not less than 95,000 and not 
more than 175,000 defining their powers and jurisdictions and pro¬ 
viding for the process and procedure of said courts; for the equip¬ 
ment of said courts, for the Judge and officers of the courts; their 
term of office and their salaries, and defining their duties and the 
payment by the Board of Revenue and Road Commissioners, or 
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by whatever name they shall be known of said Counties of all 
premiums that may accrue on account of the bond of the clerk 
thereof; for the transportation of Probation Officers, for the serv¬ 
ice of process, including warrants and the fees thereof and the pay¬ 
ment of said fees; for the detention of juvenile delinquents and 
dependents and neglected children, providing for a commission to 
aid in carrying out the work of the courts and prescribing its du¬ 
ties, and providing for appeals from any order or judgment of said 
courts; making it an offense for any person knowingly and wil¬ 
fully to encourage, aid, abet, cause a state of delinquency or de¬ 
pendency of any child under sixteen years of age, or produce, pro¬ 
mote, or contribute to the conditions which render any child de¬ 
linquent or dependent and providing punishment therefor; provid¬ 
ing for the transfer of certain cases to said Juvenile courts; pro¬ 
viding for the apprehension of such children and persons and the 
committment of children to any family, association or institution; 
for the transportation of such children and the payment of cost 
by said counties; providing for the committment of juvenile delin¬ 
quents and dependents to any family, association or institution 
within the State to which they may be respectively committed and 
providing for the payment of the cost thereof by the Board of 
Revenue and Road Commissioners, or by whatever name they 
shall be known of said counties, providing for the payment by 
the cities or towns in which such courts are established of one 
half of the expenses arising out of the operation of said courts, and 
for the protection of said children against disqualification or preju¬ 
dice in other courts in the civil service of the State or municipality 
on account of any judgment or order of said court or any confes¬ 
sion, statement, declaration or admission or silence or demeanor 
of said juveniles, and provide for the repeal of certain laws,” ap¬ 
proved September 9, 1927, as amended by an Act approved April 
21, 1931 so as, inter alia, to make the Act applicable to all counties 
in the State of Alabama then having or which should thereafter 
have, a population according to the last Federal Census of not 
less than 100,000 nor more than 175,000, and as further amended 
by an Act approved April 17, 1933, be and the same is hereby 
amended so as to read as follows:—Section 8. APPOINTMENT 
OF CLERK, DUTIES, SALARY, BOND, TERM, CHIEF 
PROBATION OFFICER, SALARY, TERM, OTHER PROBA¬ 
TION OFFICERS, SALARIES, TERMS. There shall be a Clerk 
of said Courts who shall administer oaths, issue process and writs 
from Courts and papers from the Judge, file and keep all books, 
records, papers and other property pertaining to the Courts, pre¬ 
pare papers for appeals from the Courts, perform all other duties 
in connection with said Courts or Judge as said Courts or Judge 
may from time to time require of him, and he shall be and remain 
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under the supervision and direction of the Judge and obey all his 
instructions. The clerk shall be appointed by the Judge and hold 
office at the will of the Judge appointing him, and hold during 
such Judge’s tenure. The Clerk may be a woman. The clerk 
shall be paid a salary of fifteen hundred dollars per year, or at 
the rate for the time he or she serves, said salary to be paid in 
twelve equal monthly installments out of the general fund of the 
Counties in which said Courts are located and exercise their juris¬ 
diction. Before entering upon his duties the Clerk shall execute 
bond with such sureties as the Judge may prescribe in a penalty 
of not less than one Thousand dollars, payable to said County with 
condition of faithful discharge of the duties of Clerk during in¬ 
cumbency and to properly account for all moneys or property that 
may come into his hands as Clerk and conditioned otherwise as 
may be prescribed by the Judge who shall approve the bond and 
deliver it to the County Treasurer of said Counties for safe keep¬ 
ing. Suits may be brought upon it by any one aggrieved by its 
breach until its penalty is exhausted. All necessary original and 
renewal premiums on the Clerk’s bond shall be paid by the Coun¬ 
ties. There shall be a Chief Probation Officer, a male probation 
officer specially charged with the service of process of the said 
courts along with his other duties, and a colored probation offi¬ 
cer, both of whom shall be under the Chief Probation Officer, and 
as many others as may be necessary and proper in order to perform 
the duties made necessary by the business of the Courts, All 
appointments shall be as specified under subdivision (b) of section 
number 2 of this Act. In the event of the appointment of addi¬ 
tional probation officers to the ones herein specified, the salaries 
of said additional probation officers shall be fixed by the Juvenile 
Court Commission, subject however to the approval of the said 
Board of Revenue and Road Commissioners, or by whatever name 
they shall be known, of the Counties and the Board of City Com¬ 
missioners or other governing boards of City within which said 
Court is operating and exercising its jurisdiction. The probation 
officers, except as stated above, may be men or women. The 
salary of the Chief Probation Officer shall be Eighteen Hundred 
Dollars ($18.00) per annum, the salary of the male probation offi¬ 
cer shall be Eighteen Hundred Dollars ($1800.00) per annum, and 
the salary of the colored probation officer shall be Twelve Hundred 
Dollars ($1200.00) per annum, all payable in twelve equal monthly 
installments out of the general fund of the County Treasury, but 
it shah be the duty of each of the said three probation officers, 
respectively, out of their said salaries, respectively to furnish for 
himself or herself such suitable automobile transportation, includ¬ 
ing car, upkeep, gasoline and oil, as may be reasonably necessary, 
proper or convenient to the proper performance of their duties as 
such probation officers, respectively. 
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Section 2. That all laws and parts of laws in conflict with the 
provisions of this Act are hereby repealed. 

Section 3. That this Act shall go into effect upon enactment. 
Approved September 13, 1935. 


No. 475) (H. 911—Harrison. 

AN ACT 

To provide for a public corporation for the purpose of constructing or causing 
to be constructed public roads and bridges in this State; to prescribe its 
powers and duties and to provide for the raising of necessary funds for 
such purpose and to provide for the payment of the cost of construction 
of such roads and bridges and to borrow money and match Federal 
funds for public work construction and to issue bonds, warrants,. as¬ 
signments, transfers or securities and to contract with the State High¬ 
way Commission of Alabama, the Public Works Administration and any 
other branch of Federal Government or other authorities necessary to 
carry out the purposes of this Act. 

Be it Enacted by the Legislature of Alabama: 

Section 1. That the three members of the State Highway Com¬ 
mission of Alabama may become a corporation with the power and 
authority herein defined by proceeding according to the provisions 
of this Act. 

Section 2. To become a corporation, the said three persons 
and the Governor shall present to the Secretary of State of Ala¬ 
bama an application signed by them, which shall set forth: (a) 
The name, official designation and official residence of the appli¬ 
cants, together with a certified copy of the commission evidencing 
their right to office, the date and place of induction into and taking 
oath of office, and that they desire to become a Corporation under 
this article; (b) The term of office of the applicants, and the place 
where, if any, the official commission of applicants is kept of rec¬ 
ord; (c) The name which is proposed for the corporation; (d) The 
location of the principal office of the proposed corporation, (which 
shall be Montgomery, Alabama); (e) Any other matter relating to 
the corporation which the applicants may choose to insert, not 
inconsistent with the Constitution and laws of the State of Ala¬ 
bama. The application shall be subscribed and sworn to by each 
of the applicants before an officer authorized by the laws of the 
State of Alabama to take and certify oaths, who shall certify upon 
the application that he personally knows the applicants and be¬ 
lieves them to be the officers as asserted in the application, and 
that they each subscribed and swore thereto in the officer’s pres¬ 
ence. The Secretary of State shall examine the application and if 
he finds that the name proposed for the corporation is not identical 
with that of a person or of any other corporation in this State, 
or so nearly similar thereto as to lead to confusion and uncertainty, 
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he shall receive and file it, and shall record it in an appropriate 
book of record in his office. 

Section 3. When the application has been made, filed and re¬ 
corded, as herein provided, the applicants shall constitute a cor¬ 
poration under the name proposed in the application; the Secre¬ 
tary of State shall make and issue to the applicants a certificate of 
incorporation, pursuant to this act, under the seal of the State and 
shall record the same with the application. 

Section 4. The corporation under this Act shall have the fol¬ 
lowing powers: (a) To have succession by its corporate name for 
twenty years, (b) To sue and be sued and defend, and to make 
and use a corporation seal and to alter the same at pleasure, (c) 
To receive, take and hold by sale, gift, lease, devise or otherwise, 
real and personal estate of every description, and to manage and 
dispose of the same by any form of legal conveyance or transfer, 
with full power and authority to borrow money and to convey by 
mortgage or deed of trust; to acquire, hold, purchase, receive by 
bequest or devise, and to convey or otherwise dispose of all such 
real, personal and mixed property as may be necessary or conveni¬ 
ent for the construction of roads and bridges and approaches thereto 
in the State of Alabama, or for constructing roads and bridges in 
the State of Alabama; to borrow money, to issue notes, bonds 
assignments, warrants, debentures or mortgage, pledge or other¬ 
wise convey its property or proceeds of appropriations to secure 
the payment of money received by such corporation, (d) To ap¬ 
point and employ such officers and agents as the business of the 
corporation may require, (e) To wind up and dissolve itself, or be 
wound up and dissolved in the manner in this Act provided. 

Section 5. The main purpose of the corporation shall be to 
construct or participate in the construction or lend their aid in 
construction or contract for construction or finance the construc¬ 
tion of roads and bridges in the State of Alabama, as well as the 
approaches thereto. 

Section 6. One-twelfth of the excise tax on gasoline as levied 
in Schedule 156.1 and defined in Schedule 156 of Chapter Four, 
Article XIII of House Bill 324 (Act No. 194 of the Alabama Legis¬ 
lature approved July 10, 1935) shall for a period of five years from 
the date of approval of this Act be paid over monthly by the State 
Tax Commission to the State Treasurer of Alabama for the ex¬ 
clusive use of the corporation authorized by this act. The said 
one-twelfth of such gasoline tax so appropriated to the use of said 
corporation shall be taken from the part allocated to the State 
of Alabama under Schedule 156.11 of said Act, and not from the 
part allocated under said Schedule to the several counties of this 
State. 

Section 7. The proceeds of all securities issued shall be turned 
into the State Treasury, and together with the said excise tax as col- 
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lected shall be carried in a special road and bridge account to the 
credit of the corporation, and shall be subject to be drawn on by 
the corporation, upon the approval of the Governor, but solely for 
the purpose of building, and constructing the roads and bridges 
herein authorized. And contracts for the construction of such 
roads and bridges as the corporation may determine to build shall 
be let within twelve months from the final passage of this act, 
or as soon thereafter as is reasonable and consistent with safe con¬ 
struction. All contracts entered into by the corporation in con¬ 
nection with the building of these roads and bridges shall be in 
writing, prepared by the Attorney General of the State of Ala¬ 
bama, and in conformity with the requirements of the State High¬ 
way Commission, and all contracts shall be approved by the Gov¬ 
ernor. The corporation shall make and enforce all such reasonable 
rules and regulations not inconsistent with the terms of this Act, 
as may in its opinion be proper and suitable for the protection of 
said roads, bridges, approaches and appurtenances, and for the 
safety of the travelling public. 

Section 8. Any corporation under this Act may be dissolved 
by the applicants or their successors filing with the Secretary of 
State their application therefor, which shall be subscribed, sworn 
to and certified as in the case of an application for incorporation. 
Upon the filing of said certificate, the corporation shall cease, and 
all of its property rights shall pass to the State of Alabama, but 
no applicant shall be responsible for liabilities of the dissolved 
corporation in any greater sum than the value of the prop¬ 
erty of such corporation which may come into his possession un¬ 
der its dissolution. The Secretary of State shall record the appli¬ 
cation for dissolution and shall make and issue under the seal of 
the State his certificate that the corporation is dissolved, and shall 
record the certificate with the application for dissolution. 

Section 9. Should any applicant die, or his term of office ex¬ 
pire before the dissolution of the corporation, his successors in of¬ 
fice shall take his place and official position as a member of said 
corporation. 

Section 10. There shall be no fees paid to the Secretary of 
State for any work in connection with the incorporation or disso¬ 
lution of the corporation. 

Section 11. Any record kept or certificate issued in pursuance 
of this Act, or a copy of any such record certified to be true by the 
legal custodian thereof, shall be received in evidence in all courts, 
and shall be prima facie evidence of the facts therein received, 
or thereby shown. 

Section 12. The President of said Corporation shall be the 
person filling the highest executive position in the State Highway 
Department of Alabama, and the Vice-President and the Secretary 
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to be selected and designated by the members of the corporation. 

Section 13. No officer of the corporation shall draw any sal¬ 
ary in addition to that now authorized by law for his services, in 
connection with said corporation. 

Section 14. The Legislature of Alabama now elected, or here¬ 
after elected shall not be estopped on account of the passage of 
this bill or the authorizing of warrants or other securities to be 
issued by said corporation from at any time repealing the tax 
herein appropriated to said corporation. No warrant or other 
security issued by said corporation shall be the debt of the State 
of Alabama, nor shall the State of Alabama or its general faith 
and credit, be pledged to the payment of said obligations and said 
obligations shall not in any event be deemed or considered a debt 
or obligation of the State of Alabama, but the purchaser or as¬ 
signee or holder of any such securities, warrants or transfers is¬ 
sued by such corporation shall look solely to funds actually ap¬ 
propriated to and under control of said corporation for the pay¬ 
ment of said warrants, transfers or securities. No sale or trans¬ 
fer of any securities or taxes made by the corporation shall be 
valid unless the same is approved by the Governor of Alabama. 

Section 15. No part of the funds appropriated to said corpor¬ 
ation herein authorized shall be used for the maintenance of any 
road or bridge in the State of Alabama, nor shall the same be used 
for grading, but such funds shall be used solely in connection with 
funds of the Federal Government or its agencies or powers, in 
paving with portland cement concrete, bituminous types, or other 
hard surface material, roads already graded and ready for pave¬ 
ment in the State of Alabama. Provided, however, that said 
funds may also be used for bridges and culverts in connection with 
such surfacing. 

Section 16. Said corporation, when formed, may make such 
contracts or agreements with the State Highway Commission of 
Alabama as may be necessary to carry out the purpose of this 
Act; and it may turn over to the State Highway Commission any 
and all funds of this corporation from time to time as may be 
necessary or proper for the most economical construction of such 
roads and to comply with all Federal or other Legislation relating 
to State Highway Departments, Federal Aid Roads or other Fed¬ 
eral monies. The securities issued by said corporation shall be 
signed by the President, attested by the Secretary selected by 
said corporation and shall be countersigned by the Secretary of 
the State of Alabama, who shall affix to such instruments the of¬ 
ficial seal of the State of Alabama. 

Section 17. The members of said Commission shall receive 
no salary for their services, but the Governor of Alabama shall 
pay from his Contingent Fund, all necessary travelling and sub- 
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sistence expense of the members of this Commission while actually 
engaged in going to, returning from or attending meetings of the 
Board. 

Section 18. Any vacancy in the membership of said corpora¬ 
tion shall be filled from the membership of the State Highway 
Commission and if the State Highway Commission is reduced be¬ 
low three members then the second and third members of the com¬ 
mission shall be appointed by the Governor. 

Section 19. This Act shall take' effect immediately upon its 
passage and approval. 

Section 20. Should any provision of this Act be declared un¬ 
constitutional, it shall not affect the remaining part of the Act. 

Approved Septembr 13, 1935. 


No. 476) (H. 932—Todd- 

AN ACT 

To authorize the Circuit Courts in counties having a population of 300,000 
or more according to the last or any future Federal Census, to make such 
orders and rules concerning proceedings in causes of like nature or 
relative to the same question as may be conformable to the usages of 
Courts for avoiding unnecessary costs or delay in the administration of 
justice, and to authorize said courts to consolidate said causes when it 
appears reasonable to do so. 

Be it enacted by the Legislature of Alabama: 

Section 1. When causes of like nature or relative to the same 
question are pending before the Circuit Court in counties having 
a population of 300,000 or more according to the last or any future 
Federal Census, the Court may make such orders and rules con¬ 
cerning proceedings therein as may be conformable to the usages of 
courts for avoiding unnecessary costs or delay in the administration 
of justice, and may consolidate said causes when it appears reason¬ 
able to do so. 

Approved September 13, 1935. 


No. 477) (H. 934—Todd 

AN ACT 

To provide for and regulate the mode of selecting and impaneling juries in 
all criminal and quasi criminal cases in circuit courts in counties having 
a population of 300,000 or more according to the last or any future 
Federal census. 

Be it enacted by the Legislature of Alabama: 

Section 1. The provisions of this Act shall apply to and be 
operative only in circuit courts of this State in counties having a 
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population of 300,000 or more according to the last or any future 
Federal census. 

Section 2. In every criminal case, any defendant or the prose¬ 
cution may demand a struck jury. When so demanded, the clerk 
or his deputy or assistant or other person designated by the judge 
presiding, shall furnish all parties with a list of twenty four com¬ 
petent jurors in attendance upon the court, from which a jury 
must be obtained by the prosecution striking first from the list 
the name of one juror, and then the defendant striking from the 
list the name of one juror, and thereafter continuing to strike 
off one name alternately until only twelve jurors remain on the 
list, and these twelve thus selected shall be the jury charged with 
the trial of the case, except that in capital cases the list of compe¬ 
tent jurors shall contain thirty names. 

Section 3. The said twenty four jurors shall be obtained from 
all of the jurors then in attendance upon such courts and who at 
the time are readily and presently available for the trial of the case 
in such manner but without selection of names as the judge of such 
courts may prescribe by rule of court, or if no such rule is provided, 
then in such manner, but without selection of names, as ordered by 
the judge presiding on the trial of the case. In the event neither 
the prosecution nor any defendant demands a struck jury, the 
court shall obtain without selection of names, twelve competent 
jurors from the jurors then in attendance upon the court, and 
readily available for the trial, which said twelve jurors shall try 
the case. 

Section 4. In the event that twenty four competent jurors are 
not readily and presently available for the striking of a jury in a 
misdemeanor or quasi-criminal case, then the prosecution and the 
defendant or defendants may be required to strike from the com¬ 
petent jurors that are presently and readily available for the trial 
provided the number of competent jurors is not less than eight¬ 
een. The striking of names when less than twenty four compe¬ 
tent jurors are presently and readily available for the trial shall 
proceed in the same order and manner as if striking from a list of 
twenty-four jurors, until only twelve jurors remain on the list 
and these twelve shall be the jury charged with the trial of the 
case. 

Section 5. In case two or more persons are tried jointly, the 
solicitor shall strike one and each defendant shall have the right to 
strike off one name and they shall continue thus to strike off names 
until only twelve remain, and the twelve thus selected shall be the 
jury charged with the trial of the defendants. 

Section 6. If any defendant or defendants should refuse to 
strike the number of jurors allowed him by this act, from the list 
furnished him, then the judge presiding shall proceed to strike off 
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the names for the defendant or defendants refusing to strike. 

Section 7. No special venire shall be ordered or drawn for the 
trial or trials of a defendant or defendants in capital felonies, and 
a defendant or defendants in capital felony cases shall only be en¬ 
titled to strike from a list of twenty four competent jurors obtained 
from the regular juries in such courts. 

Section 8. It shall not be a ground to quash the venire or to 
continue any case of the kinds referred to in this act that the 
sheriff has failed to summon any of the jurors drawn for service 
during the week in which said case is set for trial, or that any of 
the jurors summoned have failed or refused to attend court, or 
that there is any mistake in the name of any juror summoned, or 
that a judge, either in open court or otherwise has, for any cause, 
excused any juror summoned for service for the week in which 
said case is set for trial. 

Section 9. The provisions of this act are directory merely and 
not mandatory. 

Section 10. If any section or provisions of this act shall be 
declared unconstitutional and void, this shall not affect any other 
provision or section not in and of itself unconstitutional and void. 

Approved September 13, 1935. 


No. 478) (H. 958—Welch. 

AN ACT 

To Provide For And Establish in each and all counties of this State which 
now have a population of Two Hundred Thousand people, or more, 
according to the last Federal census, or which shall hereafter have such 
population, or more, according to any such census hereafter taken, a 
court to be designated the Juvenile and Domestic Relations Court; to 
provide that such courts shall be courts of record; to define the jurisdic¬ 
tion, power and authority of such courts; to provide the means necessary, 
proper, or convenient for the exercise thereof; to regulate same; to pro¬ 
vide for a Judge of such courts, his term of office, and compensation; to 
provide for a Solicitor and for his compensation; and for such other 
officers and employees as are necessary or convenient for the exercise 
of its jurisdiction, and for their compensation; to provide for officials of 
said court their term of office and duties; to provide for and regulate 
the procedure of such courts, to authorize the Judge of said courts to 
determine the form of the records, and adopt rules of procedure therein, 
where not otherwise provided for in this Act; to provide for appeals 
from said courts and to regulate same; to fix and regulate the taxing 
of costs in such courts; to provide for the transfer to the jurisdiction of 
such courts certain causes pending in the Circuit Courts, and other 
courts in such counties; to provide for any section, paragraph, or other 
part of this Act shall be declared unconstitutional, that such decision 
shall not affect the remainder thereof. 

Be it enacted by the Legislature of Alabama: 

Section 1. That in each and all counties of this state which 
now have a population of two hundred thousand people, or more, 
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according to the last Federal census or which shall hereafter have 
such population, or more, according to any such census hereafter 
taken, there shall be and there hereby is created and established 
a court to be designated the Juvenile and Domestic Relations Court, 
which courts shall be courts of record, and said courts shall have 
and exercise all power, jurisdiction and authority which is herein 
or which shall hereafter be conferred on such courts. 

Section 2. The said Juvenile and Domestic Relations Courts of 
such counties shall have and exercise original and exclusive juris¬ 
diction, except as otherwise provided herein, in their respective 
counties, of all actions, proceedings, or causes, of whatever kind 
or character arising under the terms of or for the violation of any, 
or all laws now in force in said counties, or arising under the terms 
of, or for the violation of any ordinance of any incorporated city or 
town in said counties, or any law or ordinance which may hereafter 
be enacted, providing for the trial or disposition of, or involving; 
1—The disposition, custody, control or protection of delinquent, 
dependent, or neglected children; 2—The prosecution and punish¬ 
ment of persons charged with the offenses of the abandonment or 
failure to support their wives, or of the abandonment or failure to 
support their child or children; 3—The prosecution and punishment 
of persons for the violation of any laws or regulations or ordi¬ 
nances for the education of children; 4—The prosecution and pun¬ 
ishment of persons charged with the violation of any law or ordi¬ 
nance regulating child labor; 5—The prosecution and punishment 
of persons charged with contributing to the dependency, neglect or 
delinquency of a male child under sixteen years of age, or a female 
child under eighteen years of age; 6—The prosecution and pun¬ 
ishment of assaults or assaults and batteries, of husbands on their 
wives, or wives on their husbands; 7—The prosecution and pun¬ 
ishment of assaults, or assaults and batteries of parents on their 
children, and children on their parents, and such offenses on chil¬ 
dren by persons who have the custody or control of such children, 
or who stand in loco parentis to such children; 8—The prosecu¬ 

tion and punishment of persons charged with the violation of any 
law having as its object the protection or enforcement of the 
custody and control by state institutions in said counties of chil¬ 
dren committed to the care of such institutions, or who have been 
received by, or are in, such institutions; 9.—Bills, petitions or 
writs involving the custody of minors; 10.—Bills, petitions or 
writs involving minors under Article Two (2) of Chapter Thirty 
Four (34) of the Code of Alabama of 1923; 11—Such Juvenile and 
Domestic Relations Courts shall have and exercise in such coun¬ 
ties all the jurisdiction, functions and powers conferred upon 
Juvenile and Domestic Relations Courts in such counties under 
the terms of an Act—“Relating to dependent, neglected and delin- 
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quent children, etc.—” approved September 6th, 1927, General 
Acts 1927, Page 727, et seq. as amended by Acts Regular Session 
1931, Page 542, and all provisions of said Act applying to, and all 
authority therein conferred upon. Juvenile and Domestic Relations 
Courts shall likewise apply to and is hereby conferred upon said 
Juvenile and Domestic Relations Courts, except as is herein other¬ 
wise provided. And the Judge of Such Juvenile and Domestic 
Relations Courts shall have and exercise all the power and author¬ 
ity of such Juvenile and Domestic Relations Courts, as provided 
for in said Act; 12—Such Juvenile and Domestic Relations Courts 
shall have jurisdiction to try and determine under the terms of this Act 
causes begun or initiated in other courts, including Police and 
Recorders Courts, and which causes are by law authorized to be 
transferred by such other courts to said Juvenile and Domestic Rela¬ 
tions Courts for trial, and which causes are so transferred; 13—The 
prosecution and punishment of persons charged with any offense 
under Chapter One Hundred Fifty Seven (157) of the Code of 
Alabama of 1923; 14—Such Juvenile and Domestic Relations 
Courts shall have and exercise in such counties all the jurisdiction, 
functions and powers conferred upon Juvenile Courts under the 
terms of Chapter One Hundred of the Code of Alabama of 1923, 
and said Juvenile and Domestic Relations Courts are hereby 
given jurisdiction of all matters or causes in or contained in said 
Chapter. 

Section 3. Said Juvenile and Domestic Relations Courts shall 
have, as to, and in the trial and disposition of the causes, actions, 
proceedings or matters of which said courts are herein given juris¬ 
diction, or of which such courts may hereafter be given jurisdic¬ 
tion, all the power, jurisdiction and authority of Circuit and 
Chancery Courts, except as herein expressly provided; and said 
Juvenile and Domestic Relations Courts, as to such causes, and 
as to the trial and disposition thereof, are hereby given all the 
jurisdiction, power and authority of Circuit and Chancery Courts. 
The Judge of such Juvenile and Domestic Relations Courts, as to 
such causes, and as to the trial and disposition thereof, and as to 
such Juvenile and Domestic Relations Courts, generally, shall 
have and exercise all the power and authority of a Circuit 
Judge, or of a Chancellor, except as herein otherwise provided. It 
being the intention of this Act, as to the matters of which said 
Juvenile and Domestic Relations Court have jurisdiction, that all 
laws applicable to said Circuit and Chancery Courts, as to said 
matters and as to the disposition thereof, shall apply to said 
Juvenile and Domestic Relations Courts, and the Judge thereof, 
except as is herein otherwise provided. 

Section 4. Said Juvenile and Domestic Relations Courts shall 
be held at the county site of each county affected hereby and at 
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each other place in such county where a branch or a division of 
the Circuit Court of such county is held or is authorized to be 
held. When sitting at the county site of such county such Juve¬ 
nile and Domestic Relations Court shall there try and determine 
only such cases and matters as arise within the territorial jurisdic¬ 
tion of the Circuit Court of such county when sitting at the county 
site of such county, and when such Juvenile and Domestic Rela¬ 
tions Court is sitting at a place where a branch or division of the 
Circuit Court is held or is authorized to be held other than at the 
county site such Juvenile and Domestic Relations Court shall there 
try and determine only such cases and matters as arise within the 
territorial jurisdiction of the Circuit Court when sitting at such 
place other than the county site. It is hereby made the duty of 
the Juvenile and Domestic Relations Court to hold sessions of 
said court at each place in such county where the Circuit Court is 
held or is authorized to be held not less than two days in each 
month and the Court shall make and spread upon the Minutes of 
said Court an order fixing the days on which court shall be held 
at each of such places. It is also hereby authorized and provided 
that said Juvenile and Domestic Relations Court may in the discre¬ 
tion of the Judge thereof be held at any other place or places in 
such county when to do so is convenient to the parties and wit¬ 
nesses and the Judge or Court had entered an order on the records 
of said Court designating the place and time of holding such 
court at such other place or places. 

Section 5. The County Commission or other governing body 
exercising similar powers, of each and every county in which a 
Juvenile and Domestic Relations Court is established by this Act 
shall provide for such court in its respective county, convenient and 
suitable quarters in which said court may transact its business; 
and it shall be the duty of such County Commission or governing 
body, and it shall have full authority to do any and all things 
which it may deem necessary or helpful to the successful opera¬ 
tion of such court, and to carry out the purposes and intent for 
which it is created. 

Section 6. Said Juvenile and Domestic Relations Courts shall 
have no vacation period, but shall always be open to receive com¬ 
plaints, and to hear the causes provided for herein; provided that 
the Judge of such Juvenile and Domestic Relations Courts, if he 
so elect, shall have a vacation period in each year, not to exceed 
one (1) month, to be selected by such Judge. In the event of the 
absence of such Judge during such vacation periods, or in case 
of sickness of the Judge of said Juvenile and Domestic Relations 
Court, or of his unavoidable absence or inability to perform his 
duties, for a time, or in a particular cause, such Judge so absent, 
or about to be absent, may, and he is hereby given power and 
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authority, by order spread upon the minutes of such courts, to 
appoint some licensed attorney, resident of said county, and other¬ 
wise qualified under the terms of this Act, to serve as special 
Judge of such Court during the time, or any part thereof of such 
absence, or absences, or sickness of the regular Judge of said 
Court. The special Judge herein provided for, when so appointed, 
shall have authority, and he shall, during the absence, illness, or 
other inability of such regular Judge, or the part thereof, for which 
he was appointed, perform all or any designated part of the duties 
imposed by law on the regular Judge of said Court, and shall for 
the time which he so serves as such special Judge, receive the 
same compensation as said regular Judge, which shall be paid by 
said county, in the same way as is the salary of such regular Judge 
is paid. It shall be the duty of the regular Judge of said Court to 
furnish the County Commission or other governing body, of such 
county, a certified copy of the order, or orders, making such ap¬ 
pointment, or appointments. Nothing in this Section contained 
shall be so construed as making it mandatory upon said regular 
Judge to appoint a special Judge, unless he shall deem it necessary; 
and provided further that said regular Judge may appoint a special 
Judge, for a portion of the time of such absence, sickness or other 
inability; and provided that he may appoint one person to serve as 
special Judge during a part of such time and another to serve 
during the remainder thereof; and provided that said Judge of 
said Court may appoint the solicitor of said Court to act as such 
special Judge of said Court during the absence or sickness, and 
when the said Solicitor shall be so appointed as such special Judge 
of said Court he shall perform all the duties of the regular Judge 
and shall have all the power and authority of the regular Judge of 
said Court. Provided further that the said Solicitor during the time 
he is so acting as said special Judge shall not receive any com¬ 
pensation other than his regular salary as Solicitor of said Court, 
and he shall receive his regular salary as Solicitor of said Court 
during the time he is acting as such special Judge. 

Section 7. There shall be a Judge for each of said Juvenile 
and Domestic Relations Courts, whose terms of office shall be for 
Four (4) years, and until his successor is appointed and qualified. 
The Judge or Judges of said Juvenile and Domestic Relations 
Courts in all such counties, and their successor or successors, and 
the successor of all the present Judges of said Courts, shall be ap¬ 
pointed by the Judge or Judges of the Circuit Court of the Judicial 
Circuit of Alabama, which any such county or counties compose, 
or which any such county or counties compose a part thereof for 
said term of Four (4) years, and until their successor or successors 
are appointed and qualified; and if there be more than one Judge 
of the Circuit Court of the said Judicial Circuit said Judge of said 
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Juvenile and Domestic Relations Court shall be appointed by the 
Judges of the Circuit Court of said Judicial Circuit, which any such 
county or counties compose, or which any such county or counties 
compose a part thereof, for a term of Four (4) years and until their 
successor or successors are appointed and qualified, and in the 
event that the office of the Judge or Judges of said Juvenile and 
Domestic Relations Court shall become vacant by resignation or 
otherwise, in like manner said Judge or Judges of the Circuit Court 
of said Judicial Circuit shall appoint a Judge for the unexpired 
term or terms of said Judge of said Juvenile and Domestic Rela¬ 
tions Court. Provided that if there be more than one Judge of the 
Circuit Court of said Judicial Circuit, the presiding Judge of the 
Circuit Court or a Judge of said Circuit court acting as presiding 
Judge and if there be no presiding Judge of said Circuit Court, the 
senior Judge of said Court in the years of service shall call a meet¬ 
ing for the appointment of any Judge of said Juvenile and Domes¬ 
tic Relations Court as provided for herein of which he shall give 
three (3) days notice in writing to the other Judges of said Circuit 
Court of the time and place of said meeting, said meeting may be 
adjourned from time to time. The majority of the Judges of the 
Circuit Court of said Judicial Circuit shall constitute a quorum at 
any such meeting for the appointment of any Judge of said 
Juvenile and Domestic Relations Court. The clerk of the Circuit 
Court shall act as secretary at such meetings and shall make a 
record of the proceedings of said meetings and shall certify the ap¬ 
pointment of the Judge of the Juvenile and Domestic Relations 
Court to the Governor of Alabama. The qualified person receiv¬ 
ing the majority of the votes of all the Judges of the Circuit Court 
of said Judicial Circuit for the Judge of the Juvenile and Domestic 
Relations Court shall become the Judge of the Juvenile and Do¬ 
mestic Relations Court for the term for which he was appointed 
as provided for herein. It shall be the duty of the Judges of the 
Circuit Court to be present at any such meetings and adjourned 
meetings and proceed to fill the office of Judge of said Court 
as provided herein. Any such Judge being appointed and quali¬ 
fied as herein provided, the Governor of Alabama shall issue to 
him a commission as Judge of said Court as provided by law for 
commissioned officials. The salary of the Judge of the Juvenile 
and Domestic Relations Court shall be Forty Two Hundred 
£$4,200.00) Dollars per year, payable in twelve (12) equal monthly 
installments out of the general funds of the County in which said 
court is located and exercises its jurisdiction. Such Judge shall 
have been a citizen of the State and of the county in which said 
Court exercises its jurisdiction for at least Five (5) years before 
the beginning of his term of office, and shall be learned in the law, 
shall not be less than twenty five (25) years of age, said Judge 
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may be a man or woman, and he or she shall be of high moral 
character, of clean life and shall be selected for his or her specia 1 
fitness by training, education and experience to deal with the 
problems of dependent, neglected and delinquent children, and of 
the home and family life. During his or her term of office he or 
she shall not engage in any other gainful occupation or calling, 
but shall devote all of his or her time to the duties of said office, 
where not otherwise provided by law; the Judge of said Juvenile 
and Domestic Relations Court shall have authority to fix the char¬ 
acter and the forms of the records of such court and to make and 
promulgate rules of procedure necessary or convenient for the 
preparation and trial or disposition of causes, and the transaction 
of business of such courts. Said Judge before entering upon the 
duties of his office shall take and subscribe to the Oath of Office 
as provided for other public officers. In case the Judge of said 
Juvenile and Domestic Relations Court, shall be unable to dis¬ 
charge the duties of his office by reason of disqualification or 
inability to serve said Court for a period of five (5) consecutive 
days, or in a particular case, except as provided in Section six (6) 
of this Act, it shall be the duty of the presiding Judge of the said 
Circuit Court, and if there be no’ presiding Judge the senior 
Judge in the years of service, to appoint some licensed attorney, 
resident of such County, and otherwise qualified under the terms 
of this Act, as special Judge of said Court, who shall perform all 
the duties of the regular Judge of the court during such disquali¬ 
fication or inability of said Judge, which special Judge shall 
receive the same compensation as the regular Judge of said Court 
and shall be payable in like manner out of the general funds of 
such county. 

Section 8. Said Juvenile and Domestic Relations Court shall 
have a Clerk and Register at each place in said Counties where it 
holds its sessions. The Judge of said Court shall designate a pro¬ 
bation officer or officers at each place in said county where it 
holds its session to act as clerks and registers of said court at each 
place, and when so designated such probation officer or officers 
shall be known as clerk and register of said court at such place, and 
shall have in addition to the authority herein conferred on proba¬ 
tion officers all the power and authority as to causes and matters in 
said court as clerks of the Circuit Courts and registers in Chan¬ 
cery possess as to their respective court as to such causes and 
matters. Before entering into the discharge of such duties, such 
probation officer or officers shall make and file a bond in the sum 
of Two Thousand ($2,000.00) Dollars, conditioned as clerks of the 
Circuit Court are conditioned. Such last named bonds shall be 
taken and approved as are the bonds of Circuit Clerks. The prem¬ 
ium on such bonds shall be paid by the County in which said Court 
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exercises jurisdiction. The salary of the officer designated as clerk 
and register of the Juvenile and Domestic Relations Courts shall 
be fixed by the County Commission or other governing body of 
such county, and shall be payable in Twelve (12) equal monthly 
installments out of the general funds of the county in which said 
court is located. All vacancies in the office of said clerk and 
register shall be filled by the Judge of the Court and in case the 
clerk and register be unable to discharge the duties of his or her 
office by reason of sickness, disqualification or inability it shall 
be the duty of the Judge of said Court to appoint a probation offi¬ 
cer or officers to perform all the duties of such clerk and register 
during such illness, disqualification or inability of the clerk and 
register. Any such probation officer or officers serving as such 
temporary clerk and register shall not receive any other compensa¬ 
tion other than his or her regular salary as probation officer during 
the time he or she is serving as such temporary clerk and register. 
Said officers appointed under this Section shall serve at the will 
and pleasure of the Judge of said court. 

Section 9. There shall be a solicitor for each of said Juvenile 
and Domestic Relations Courts of all such counties. The said 
Solicitor and his successor or successors shall be appointed by the 
Judge of said Court, and shall serve at the will and pleasure of 
said Judge. The salary of said Solicitor shall be fixed by the 
County Commission or other governing body of such counties, and 
shall be payable in Twelve (12) equal monthly installments out 
of the general funds of the county in which said court is located 
and exercises its jurisdiction. Said Solicitor shall represent the 
State in any and all causes tried in said Juvenile and Domestic 
Relations Court, and shall, under the supervision of the Judge of 
said Court, direct the probation officers in the Domestic Relations 
Division of said Court and shall perform any and all duties as 
Solicitor for the proper functioning of said Court. In any cause in 
which the Solicitor so appears, if the Judge hearing the cause shall 
order costs taxed and collected in accordance with the provisions 
of this Act, there may be taxed and collected in addition to other 
costs a solicitor’s fee, not to exceed Ten ($10.00) Dollars, which 
when collected shall be paid into the county treasury of said 
county. It shall be the duty of the Clerk and Register of said 
court to report and pay into the County Treasury, on or before 
the fifth day of each month, all costs so taxed and collected during 
the preceding month. Said Solicitor before entering upon the 
duties of his office shall take and subscribe to the Oath of Office 
as provided for other public officials. Said Solicitor shall be a resi¬ 
dent of said county and state, and shall be learned in the law. In 
case the solicitor of said Court shall be unable to discharge the 
duties of his office by reason of sickness, disqualification or inabil- 
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ity, it shall be the duty of the Judge of said Court if he deems it 
necessary to appoint some licensed attorney, otherwise qualified, 
who shall perform all the duties of the regular solicitor of said 
Court during such illness, disqualification or inability of said 
Solicitor, which special solicitor shall receive the same compensa¬ 
tion as the regular solicitor of said Court. The Judge of said 
Court may appoint a special solicitor during vacation of the 
regular solicitor and said special solicitor shall perform all the 
duties of the regular solicitor and receive the same compensation 
as the regular solicitor during said vacation. The solicitor herein 
provided for in addition to all powers, duties and authority as pro¬ 
vided by law, shall have all the powers, duties and-authority of 
solicitors of the Circuit Court and may perform all the powers, 
duties and authority of said solicitor of Circuit Court as to all 
matters, or causes in said Juvenile and Domestic Relations Court. 

Section 10. Such dockets as are necessary or convenient shall 
be kept at each place where such Juvenile and Domestic Relations 
Courts hold its sessions. It is hereby declared to be in the interest 
of the public good that all cases arising under this Act, and of 
which said Courts are given jurisdiction, shall have a speedy trial, 
and to that end the Judge of said Juvenile and Domestic Relations 
Courts shall have authority to fix the days or time when the 
cases on said respective dockets at said respective places, where 
said court holds its sessions, shall be called to trial; provided such 
cases shall not be tried at an earlier date than five (5) days from 
the services of the process or warrant; if objections thereto is 
made by the defendant, or respondent, or by the parent, parents, 
custodian or guardian ad litem of respondent. 

Section 11. The costs and fees in said Juvenile and Domestic 
Relations Courts shall be the same as in Circuit and Chancery 
Courts, but shall be taxed and collected or any part thereof, only 
when so ordered by the Judge of said Court. Realizing that most 
of those who will have to do with said Juvenile and Domestic 
Relations Courts are poor and without the means to pay costs 
or fees, the Judge of such courts is hereby authorized by order to 
tax as costs in any cause, which shall be in lieu of all other costs 
provided for in this Act, a fixed sum not to exceed Twenty Five 
($25.00) Dollars. 

Section 12. In all cases of misdemeanor of which the said Ju¬ 
venile and Domestic Relations Courts are given original and exclus¬ 
ive jurisdiction, or of which said courts shall be given jurisdiction 
by any other Act, complaints may be made to the Judge of said 
court or to the Solicitor, deputy solicitor or assistant solicitor of 
the Circuit Court or solicitor of the Juvenile and Domestic Rela¬ 
tions Court or to some one designated by the said judge or by the 
solictor, deputy solictor or assistant solicitor of the Circuit 
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Court or solicitor of the Juvenile and Domestic Relations Court of 
such counties, who shall cause the facts stated to be true by such 
complaint to be reduced to writing, such complainant and such 
written statement of the facts may be brought before said Judge 
or said solicitor, deputy solicitor or assistant solicitor of the Cir¬ 
cuit Court or solicitor of the Juvenile and Domestic Relations 
Court. When the complainant and such written statement of the 
facts are presented to either of the officers named in the preceding 
sentence, the officer before whom said complaint and such written 
statement of facts are brought, shall examine said complainant and 
any other person or persons under oath or affirmation concerning 
such statement and other matters by him deemed necessary in re¬ 
lation to such complainant. If such officer deems it in the inter¬ 
est of justice, he may order further investigation to be made by 
any probation officer of said court as to the facts of said compalints, 
in which event it shall be the duty of such probation officer to 
make a written report of his findings to such officer. If the com¬ 
plainant or said probation officer or other person knowing the 
facts, shall make the necessary affidavit, and if such Judge, solici¬ 
tor, deputy solicitor, assistant solicitor of the Circuit Court or the 
Solicitor of the Juvenile and Domestic Relations Court before 
whom such affidavit is made, has probable cause for believing and 
does believe that the offense complained of has been committed in 
such county and the person accused has committed same he shall 
have authority to issue a warrant for the arrest of the accused per¬ 
son, returnable to said Juvenile and Domestic Relations Court, and 
fix the amount of bail bond that said accused person shall give and 
may also approve such bail. Said officer may at any time increase 
or reduce the amount of bail as may seem just. Said officers may 
issue as many alias warrants on said affidavit as may be necessary. 
The officer issuing such warrants may in his discretion at the time 
of issuing same, endorse thereon that the officers serving same 
may accept the signature of the defendant on said bail bond as suf¬ 
ficient security. Any probation officer mentioned herein or the 
sheriff, or deputy sheriff of such county, or the sheriff or deputy 
sheriff of the several counties of the State of Alabama or any law¬ 
ful officer, may arrest the defendant in any county in the State of 
Alabama. In the event that the complainant or other interested per¬ 
son fails or refuses to make the necessary affidavit to bring such 
cause or complaint before the court, it shall be the duty of said pro¬ 
bation officer, if he believes the facts warrant such action, and that 
it is in the interest of public welfare, to make such affidavit, and 
bring such cause or complaint before the court for trial. The so¬ 
licitor or deputy solicitor or assistant solicitor of the Circuit Court 
or solicitor of the Juvenile and Domestic Relations Court of such 
counties may issue summons to any person or persons whether or 
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not the case is being handled formally or informally summoning 
such person or persons to appear before himself or the court in- 
stanter or at some other time and place as provided in summons 
for the purpose of giving information, facts or answering ques¬ 
tions asked him concerning any offense or misdemeanor the court 
has jurisdiction over or to hear as provided by law, or as a wit¬ 
ness in any case, and it shall be the duty of such person or persons 
to appear before said officer or court and answer such questions, 
give such information or facts as provided for in such summons. 
It is further provided that no such person or persons summoned 
shall be required in any way to incriminate himself. It shall be 
the duty of all persons to give any officer of the court information 
regarding matters or causes which said court is hereby given 
jurisdiction of. 

Section 13. Such warrants and other process from such courts 
shall be executed and returned by the sheriff of such counties, as 
are warrants and processes issued from and returnable to the Cir¬ 
cuit Court of such counties; provided, however, that in addition to 
the sheriff of said county or his deputy, the Chief Probation Of¬ 
ficer of any probation officer of said Juvenile and Domestic Rela¬ 
tions Court, or any police officer of any municipality in said coun¬ 
ty or any constable of such counties, or any such officers of the sev¬ 
eral counties of this State, shall also have authority to serve same, 
and his or their return shall have the same force and effect as that 
of the sheriff. The officers who receive such warrants or pro¬ 
cesses shall serve same promptly and shall immediately thereafter 
make return thereof to the said Juvenile and Domestic Relations 
Court. In the trial of all misdemeanor cases arising under the 
terms of this Act, or of which said Juvenile and Domestic Rela¬ 
tions Courts are otherwise given jurisdiction, said Juvenile and Do¬ 
mestic Relations Courts shall determine both the law and facts without 
the intervention of a jury, and shall award such judgment, under the 
terms of this Act, or as provided by law, as shall seem just. The 
Juvenile and Domestic Relations Courts shall have all discretion¬ 
ary power and authority in the trial and disposition of said causes, 
or cases as provided by law. From such judgment the defendant 
shall have the right to appeal to the Circuit Court of such county 
and to demand in said Circuit Court a trial by jury, as provided for 
herein. 

Section 14. There shall be a Chief Probation Officer for each 
of said Juvenile and Domestic Relations Courts of all such counties. 
Said Chief Probation Officer shall be appointed by the Judge of 
said court, and said Chief Probation Officer shall serve at the will 
and pleasure of said Judge. There shall be such number of proba¬ 
tion officers and other employees of said Court and of the Deten¬ 
tion Home or Parental School as in the judgement of the County 
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Commission or other governing body of such counties may be rea¬ 
sonably necessary for the proper functioning of such court, and 
said Home or School. Such probation officers and such other em¬ 
ployees to be appointed by the Judge of said court with the con¬ 
sent and approval of the Advisory Board of said court. The said 
probation officers may be either men or women, or both. They 
shall be of high moral character, of clean life and shall be selected 
for their special fitness by training, education and experience to 
deal with the problems of dependent, neglected and delinquent 
children and of home and family life. The salary of the Chief Pro¬ 
bation Officer of said Court shall be fixed by the County Commis¬ 
sion or other governing body of such counties, and shall be pay¬ 
able in Twelve (12) equal monthly installments out of the general 
funds of the county in which said court is located and exercises its 
jurisdiction. The salary of the probation officers, and other em¬ 
ployees of said court and Detention Home or School shall be fixed 
by the County Commission or other governing body of such coun¬ 
ties and shall be payable in Twelve (12) equal monthly installments 
out of the general funds of the County in which said court is locat¬ 
ed. The Judge of said Juvenile and Domestic Relations Court 
may, if found necessary or convenient for the adequate care and 
protection of children under the jurisdiction and guardianship of 
said court, or for the proper supervision of any other person on 
probation, appoint one or more volunteer probation officers, who 
shall serve without compensation from said county, upon such con¬ 
ditions and for such purposes as he may prescribe in the order of 
appointment. The Judge of said Juvenile and Domestic Relations 
Court shall have authority, when he deems it to be for the best in¬ 
terest of said court, by proper order, to remove any probation of¬ 
ficer, clerk and register or employee appointed under the terms of 
this Act, or any other law. The chief probation and salaried pro¬ 
bation officers of said court shall have ail the power and authority 
of sheriffs, police officers, school attendance officers and child la¬ 
bor inspectors anywhere in the State, and may serve any process 
issued out of said Juvenile and Domestic Relations Court, and may 
make arrest in the execution of warrants of arrest issued from said 
courts; and the returns of said officers shall have the same force 
and effect as that of sheriffs. Salaried probation officers of said 
court shall have no other gainful occupation, calling or employment, 
and shall devote their entire time to the duties of their office. 

Section 15. The Judge of said Juvenile and Domestic Rela¬ 
tions Court shall have authority to appoint the Chief Probation Of¬ 
ficer or one or more probation officers to act as Referee or referees 
to hear informally, in the first instance, and adjust with the parties 
or their counsel such complaints and causes arising under the 
jurisdiction of said courts as shall be referred to them by said Judge. 
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Such Referee or Referees shall hold office during the pleasure of 
said Judge. In all such complaints and causes coming before such 
Referees they shall comply with the requirements of, and conform 
to, the procedure provided for the hearing of such complaints and 
causes by the Court. Upon the conclusion of the hearing in each 
case the Referee shall transmit to the court all papers in the case 
together with his conclusions and recommendation in writing. In 
case the conclusions and recommendation of the Referee are satis¬ 
factory to the parties such conclusions and recommendation, when 
confirmed by the Judge, shall become the judgment of the court. 
In cases wherein the conclusions and recommendation of the Ref¬ 
eree are not confirmed by the court, and the cases wherein the con¬ 
clusions and recommendations of the Referee are not satisfactory 
to the parties in interest, shall be by the clerk and register set down 
for formal hearing by the court, and shall be heard by the court as 
other cases are heard, and as if there had been no informal hear¬ 
ing. The judge of said court shall have authority to make such 
rules and regulations for the hearings herein provided for, and to 
adopt and have printed such forms for same as shall be necessary 
or convenient for the proper conduct of such hearings and of mak¬ 
ing reports of same. 

Section 16. Upon the violation of the terms of any bail, appear¬ 
ance or probation bond provided for in this Act, or under the terms 
of any other Act giving said Juvenile and Domestic Relations 
Court jurisdiction, the said Judge sitting as the court shall have 
authority and shall proceed with the forfeiture of such bonds in the 
same way in which bail bonds are forfeited in the Circuit Courts of 
such counties. All monies collected on such appearance probation 
bonds, or probation bonds, or bail bonds in Desertion or Non Sup¬ 
port cases shall be held by said Clerk and Register for the use of 
defendants wife, child or children, to be paid to them or to some 
person, agency, or institution for their use, by said Clerk and 
Register under the direction and in accordance with the orders of 
the said Juvenile and Domestic Relations Court. 

Section 17. Every motion for a new trial, or application for 
rehearing of any cause in said Juvenile and Domestic Relations 
Courts shall be filed with the Clerk and Register within five (5) 
days after the rendition of said judgment or decree, except as is 
herein provided for; and said motions shall be promptly heard, 
and decided by said Court. I-n ruling on such motions, the court 
shall have the right either to set aside the judgment, order or de¬ 
cree complained of, and order a rehearing or new trial; or it may modify 
such decree, order or judgment in any way that the court could have 
done at the original hearing; or at the time such order was made, and as 
shall seem just. And the court may, in matters of discretion, ex 
mero motu, amend such orders as to it shall seem just. 
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Section 18. An appeal may be taken, by any party aggrieved 
from any final order or judgment of said courts, in any criminal 
case, to the Circuit Court of such counties; and from any final or¬ 
der or decree, in any Equity case, or in any case involving any de¬ 
pendent, neglected or delinquent child, or minor, to the Chancery 
Court of such counties, or to the Circuit Courts of such counties, 
sitting as a Court of Equity, within ten (10) days from the rendi¬ 
tion of such order, decree, or judgment, and not thereafter. In all 
equity cases, or cases involving dependent, neglected or delinquent 
children, or minors, the appellant shall be required to execute an 
appeal bond in such reasonable sum as the Judge of said Juvenile 
and Domestic Relations Court shall require, which bond shall be 
approved by said Judge, or by the solicitor of said Court, condi¬ 
tioned to comply with any order or decree rendered by said Circuit 
or Chancery Court, including the payment of costs on appeal in 
said Court; and said bond, in the case of a dependent, neglected, 
delinquent, or minor child may be upon the further condition that 
said child shall appear in said court at the trial of said appeal case 
to answer the order or decree of said Circuit or Chancery Court. In 
the case of any dependent, neglected, delinquent, or minor child, 
regardless of such appeal, and pending same, the said Juvenile and 
Domestic Relations Courts, or the Judge thereof, shall have author¬ 
ity to make such order, or orders, for the custody of such child 
pending the hearing on appeal, as shall be for the protection and 
welfare of such child, and of all parties in interest; and such Judge 
shall have the right to require‘such bond as shall be reasonable, to 
be approved by him, or by the solicitor of said court, to insure 
compliance with such orders for the custody, protection and welfare 
of such child, pending such appeal. In all criminal cases, the de¬ 
fendant, appellant, at the time of taking such appeal, shall have the 
right to demand a trial by jury in said Circuit Court, and upon 
such demand shall be so tried at the hearing of said case in said Cir¬ 
cuit Court. Pending the hearing of said appeal the defendant shall 
be entitled to be released from custody upon his entering into bail 
in such reasonable amount as the Judge of such Juvenile and Do¬ 
mestic Relations Court shall fix conditioned upon his appearing in 
said Circuit Court to answer the charges pending against him on 
said appeal, which bail bond shall be approved by said Judge, or 
solicitor of said court, or the sheriff of said county. If such de¬ 
fendant, appellant, fails to make the required bail bond, and to 
have same approved, he shall be confined to the County Jail until 
tried on such appeal. Upon taking of such appeal, the Clerk and 
Register of said Juvenile and Domestic Relations Court shall at 
once certify, to the Clerk of the Circuit Court or the Register in 
Chancery, of such county, all papers in the case appealed, together 
with a transcript of all proceedings had in said Juvenile and Do- 
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mestic Relations Court in said matter. All such cases so appealed 
shall be regarded as preferred cases in said Circuit or Chancery 
Courts, and shall be promptly heard; and it shall be the duty of the 
clerks or registers of such courts, and the Judges thereof, to see 
that such appealed cases have a prompt hearing. Upon such ap¬ 
peal, the said Circuit or Chancery Court shall proceed under and in 
pursuance of the terms of this Act, or of the law governing such 
cases, to try said causes de novo and shall render such judgment, 
order or decree as to it shall seem just. In the hearing of such ap¬ 
peals and in the rendition of judgments therein, the said Circuit 
and Chancery Courts and the Judges thereof, shall have and exer¬ 
cise all the discretionary powers which are, by law, vested in said 
Juvenile and Domestic Relations Courts, or the Judges thereof. 
Upon the rendition of its judgment, order or decree the said Cir¬ 
cuit or Chancery Court shall cause a copy of its judgment, order or 
decree to be filed with the clerk and register of said Juvenile and 
Domestic Relations Court, which when so filed, shall thereupon be¬ 
come, also, the judgment, order or decree of the said Juvenile and 
Domestic Relations Court; and said Juvenile and Domestic Rela¬ 
tions Court shall have the same power, jurisdiction and authority 
to deal with such dependent, neglected, delinquent or minor child, 
or such respondent or such defendant, under such judgment, order 
or decree as if same had been rendered by said Juvenile and Do¬ 
mestic Relations Court in the first instance; and as to such judg¬ 
ment, orders or decrees such Juvenile and Domestic Relations 
Court shall have and exersise all the discretionary power and au¬ 
thority vested in such Courts as to judgments, orders, or decrees 
rendered by such Courts, in the first instance. In the event that 
the defendant in a criminal case on such appeal is sentenced to 
jail or hard labor for the county he shall be remanded to jail to 
answer such sentence; and in the event that such sentence is with¬ 
held or suspended and defendant is released on probation, the 
court shall inform such defendant as to his duties under such pro¬ 
bation order, and shall order him to report at once to the Chief 
Probation Officer of said Juvenile and Domestic Relations 
Court, and thereafter said probationer shall be under the 
supervision of said Juvenile and Domestic Relations Court. The 
Judge of the Circuit Court or Chancery Court shall cause to be 
filed with the Clerk and Register of said Juvenile and Domestic 
Relations Court a probation bond, or appearance probation bond, 
or bonds in such causes as provided by law, except appeal bonds, 
and said probation bond, or appearance probation bond, or bonds 
thereafter shall become the bonds of the Juvenile and Domestic 
Relations Court and shall be subject to forfeiture in the same man¬ 
ner as if originally filed in said Juvenile and Domestic Relations 
Court. Said probation bond, or appearance probation bond, or 
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bonds may be approved by the Judge of said Circuit or Chancery 
Court or may be approved by the Judge of said Juvenile and Do¬ 
mestic Relations Court. In the event that such Circuit or Chan¬ 
cery Court in the exercise of its equity jurisdiction does not dismiss 
such petition, bill or proceedings, and does not discharge such de¬ 
pendent, neglected, delinquent or minor child, or such respondent, 
such Equity Court shall inform such child, or person, of their du¬ 
ties under the order or decree of said Court in said cause, and shall 
remand such child or person to the said jurisdiction of said Juve¬ 
nile and Domestic Relations Court under the terms of and to be 
dealth with by said Juvenile and Domestic Relations Court under 
the terms of said order or decree; and thereafter said Juvenile and 
Domestic Relations Court shall have the same power and authority 
under said order or decree, as if said Juvenile and Domestic Rela¬ 
tions Court had rendered said order or decree in the first instance. 

Section 19. There shall be, and there hereby is, created and es¬ 
tablished a Board of said Court of not more than nine (9) persons, 
who shall be officials of said Court and be known as the Advisory 
Board of said Court. The members of said Board shall be citizens 
of said counties wherein said court is located, known for their in¬ 
terest in the conservation and protection of dependent, neglected 
and delinquent children and the preservation of the home and fam¬ 
ily life. Such appointees shall serve during the term of the Judge 
of the said Court, and until their successor or successors are ap¬ 
pointed and qualified. Said members of said Advisory Board, and 
the successors of the present members of said Advisory Board, and 
their successors, shall be appointed by the Judge or Judges of the 
said Circuit Court of said Judicial Circuit, which any such county 
or counties compose, or which any such county or counties com¬ 
pose a part thereof, in the same way and manner as provided for 
the appointment of the Judge of said Courts, and if the office of any 
member of said Board should become vacant by resignation or oth¬ 
erwise the said Judge or Judges of the Circuit Court of said Judi¬ 
cial Circuit shall in like way and manner appoint some qualified 
person as member of said Board for the unexpired term of said 
member. It shall be the duty of said Circuit Judge or Judges to 
certify the appointment of any member of said Board to the Gov¬ 
ernor of Alabama, who shall issue to each of said members a com¬ 
mission of office. The fee for the issuance of said commissions 
shall be paid by the county wherein said court is located. Before 
entering upon the duties of their office the members of said Board 
shall each take and subscribe to the Oath of Office prescribed for 
other public officers. Said Advisory Board shall at the first meet¬ 
ing organize by electing such officers and adopting such laws and 
rules, not in conflict with this Act, for their government, and for 
the confirmation and approval of probation officers and other em- 
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ployees of said Court, and for the superintendent and other em¬ 
ployees of the Detention Home or Parental School of said Court. 
To bring to the attention of the Judge of said Court any inefficiency 
or dereliction of duty on the part of any officer or employee of said 
Court or Home or School. To study the work of the Court and 
other similar Courts, and from time to time, as such Board shall see 
fit, to recommend to the Judge of said Court, such measures as in 
the opinion of said Board would further the intent and purpose of 
this Act. To inform the public from time to time of the problems 
sought to be met by this Act, by reports of such work of said 
Courts, and through such other means as said Board shall deem 
wise. It shall be the duty of said Boards to see that said Courts 
have an adequate and efficient staff for the proper functioning of 
said Court. Said Board shall meet at least twice each year, and as 
often as called together by the Judge of said Court or president of 
said Board, and as often as said Board shall see fit. Five members 
of said Board shall constitute a quorum for the transaction of bus¬ 
iness at any such meeting of said Board. 

Section 20. Upon the taking effect of this Act all causes of 
which the Juvenile and Domestic Relations Court is given original 
and exclusive jurisdiction pending in the Circuit and Chancery 
Courts of such counties, and all causes pending in the Police or Re¬ 
corders Court, or other courts of such county, shall be and hereby 
are transferred to the dockets of said Juvenile and Domestic Rela¬ 
tions Court herein created, and such Juvenile and Domestic Rela¬ 
tions Court shall have full power and authority to hear, determine, 
or to do or take further proceedings in such case, as had such Circuit, 
Chancery, Police, Recorders and other courts, or the Judge or 
Judges thereof; and all wards and probationers of such Circuit 
Courts shall become the wards and probationers of such Juvenile 
and Domestic Relations Courts, and may be dealt with by said Ju¬ 
venile and Domestic Relations Courts as could the Circuit Courts 
or the Judge or Judges thereof. Provided, however, that this sec¬ 
tion shall not apply to any case or cause which may have hereto¬ 
fore come to the Circuit Court in any such county by appeals from 
the judgment of any inferior or Juvenile and Domestic Relations 
Court. 

Section 21. Said Juvenile and Domestic Relations Courts shall 
have an official Seal which Seal shall be of the same general de¬ 
sign as the Seals of the Circuit Court of this State. The words 

“Juvenile and Domestic Relations Court of- County” 

shall appear around its border and the word “Seal” shall appear in 
the center of the Seal. 

Section 22. In the trial of any misdemeanor of which such Ju¬ 
venile and Domestic Relations Courts are given exclusive and orig¬ 
inal jurisdiction by the terms of this Act, or by any other Act, or 
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jurisdiction by transfer from another court, upon the entry of a 
plea of guilty or upon conviction the Judge of said Juvenile and 
Domestic Relations Court may, in his discretion by proper order 
entered upon the minutes of said Juvenile and Domestic Relations 
Courts defer, or withhold sentence, or the imposition of the penalty 
provided by law, and may by such order release the defendant on 
probation under such terms and conditions as to him shall seem 
just and conducive to the ends sought in this Act; or the said 
Judge imposing sentence may by such order suspend such sentence 
or stay the execution thereof, or any part thereof, and may by such 
order, release such defendant on probation upon such terms and 
conditions as to said Judge shall seem just and conducive to the 
ends sought in this Act. At the time of withholding or suspending 
such sentence, the said Judge shall have the right to order, as a 
condition thereto, the defendant to execute a probation bond or an 
appearance bond, to be approved by said Judge in such sum as 
shall seem just, conditioned to comply with the terms of the said 
order or stay or suspension or release, or to appear in said court 
at such times as such appearance bond may require during the 
term of such sentence. Such bond may be with or without surety. 

Section 23. If at any time the Judge of said Juvenile and 
Domestic Relations Courts be satisfied by such evidence or proof 
as to him shall seem sufficient that such defendant has violated 
the terms of any such order of release, or of any such probation or 
appearance bond, said Judge may forthwith or after further pro¬ 
bation, without notice to such defendant issue a warrant for the 
arrest of such defendant, to bring such defendant before the court 
instanter, or that said defendant shall appear before the court at 
a time fixed in said warrant of arrest, in which latter case pending 
such time such defendant shall have the right to bail in such 
reasonable sum as the Court or Judge thereof shall fix, failing to 
make, which defendant shall be committed to jail to be brought 
before the court for the imposition of the stayed sentence, or to 
serve the suspended sentence, as the case may be; in the last 
contingency the said Judge shall set aside the suspension of such 
sentence before issuing said warrant. The Judge of such Juvenile 
and Domestic Relations Courts shall also have the right and 
authority from time to time after any part of such sentence has 
been served to release such defendant from the remaining part of 
such sentence, and to suspend the remaining part thereof, and to 
enforce or reenforce the remaining part as said Judge had in the 
first instance. The terms of such sentence, or of any remaining 
part thereof, after a part thereof shall have been served, shall 
commence from the date upon which sentence, or such remaining 
part thereof, is ordered to be enforced. No such.sentence, or any 
part thereof, shall be stayed or suspended for a period longer than 
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one year, nor shall said sentence, or any part thereof, be enforced 
after said period of one year from the date of the original stay or 
suspension thereof. If at any time after the original stay or suspen¬ 
sion of said sentence, it shall appear to the satisfaction of said 
Judge, that such defendant had complied faithfully with the terms 
of said stay or suspension, the said Judge may enter an order 
staying or suspending such sentence absolutely, in which case 
such defendant shall be released therefrom. 

Section 24. This Act being remedial in its nature shall be 
liberally co'nstrued that it may accomplish the beneficient purposes 
intended thereby; and should any section, or other part thereof 
be declared unconstitutional by a court of competent jurisdiction, 
on the ground that said Juvenile and Domestic Relations Court 
cannot be given exclusive jurisdiction of a particular matter or 
subject so provided therein, then and in that event as to such matter or 
subject, such Juvenile and Domestic Relations Court shall have 
original and concurrent jurisdiction, with the Circuit and Chan¬ 
cery Courts of this State. No decision by a Court of competent 
jurisdiction declaring a part of this Act unconstitutional shall 
affect the remainder thereof. 

Section 25. All laws, general, local, special, or private, or parts 
of laws inconsistent or in conflict with the terms of this Act 
are hereby expressly repealed. 

Section 26. This Act shall take effect immediately upon its 
approval by the Governor. 

Approved September 13, 1935. 


No. 479) 


(H. 960—Welch 


AN ACT 

To amend Sections 20 and 23 of an Act approved September 6th, 1927, en¬ 
titled: “An Act, Relating to dependent, neglected or delinquent children 
in all counties of Alabama which have a population of as many as Two 
Hundred Thousand people according to the last Federal census, or 
which shall have such population according to any such census that may 
be taken hereafter, and which counties now have, or which counties shall 
hereafter have a Juvenile and Domestic Relations Court; to define who 
are dependent, neglected or delinquent children; to declare that such 
children shall be wards of the Juvenile and Domestic Relations Courts 
of such counties; to provide for their protection, guardianship, custody, 
care, supervision, discipline, and generally for their welfare; to confer 
upon such Juvenile and Domestic Relations Court in such counties 
original and exclusive jurisdiction and authority to adjudicate and 
enforce all questions and matters arising under or provided for by the 
terms of this Act, and to confer upon such courts full power and 
authority to try and determine all such questions; or which may be 
otherwise referred to them by law; for adjudication, or which may be 
necessary or convenient to the exercise of such jurisdiction, or to carry 
out the purpose and intent of this Act; to confer upon such courts 
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authority to make rules and regulations, and to devise and have printed, 
such records and forms, where not otherwise provided for under the 
terms of this Act, as shall be found necessary or convenient to the 
exercise of its jurisdiction, or which shall be necessary or convenient 
for the conduct of the Detention Home or Parental School, or for the 
conduct of probation officers, or their work as provided for in this 
Act; to create and provide for Advisory Boards to such courts, and to 
define their duties; to make it a misdemeanor by act, or omission, or 
otherwise to aid, abet, cause, connive at or contribute to the dependency, 
neglect, or delinquency of such children, in such counties, or to conceal 
or otherwise interfere with the custody of such children, or to interfere 
with or obstruct probation officers in the discharge of their duties, and 
in certain contingencies for injunction in such cases, and to provide for 
the trial and punishment of such offenders; to provide for investigations 
by probation officers, and the effect of their reports as evidence; to 
provide for the taking and enforcement of recognizances when same are 
made by a minor with adults as sureties; to provide that all proceedings 
under the terms of this Act in dealing with the children described herein 
shall be in equity, and civil in their nature, and to regulate same; to 
provide for the trial of any delinquent child as defined by this Act, in 
a criminal court of competent jurisdiction, when the court after investi¬ 
gation or trial is convinced that such child cannot be made to lead a 
correct life under the discipline provided for such delinquent under the 
terms of this Act; to provide that under certain contingencies male chil¬ 
dren between sixteen and eighteen years of age shall be dealt with as 
delinquents; to provide for the establishment and maintenance of a 
Detention Home or Parental School and for the appointment and com¬ 
pensation of probation officers, and for other expenses incident to the 
purposes of this Act; to provide for the appointment of Referees, and to 
define their powers and duties; to declare when this Act shall take 
effect, that should any part of this Act be found to be unconstitutional 
that it shall not affect the remainder thereof, and to provide for the 
repeal of all laws inconsistent or in conflict with this Act: 

Be it enacted by the Legislature of Alabama: 

Sec. 1. That Section 20 and 23 of an Act entitled an Act, re¬ 
lating to dependent, neglected or delinquent children in all counties 
of Alabama which have a population of as many as Two Hundred 
Thousand people according to the last Federal census, or which 
shall have such population according to any such census that may 
be taken hereafter, and which counties now have, or which counties 
shall hereafter have a Juvenile and Domestic Relations Court; to 
define who are dependent, neglected or delinquent children; to de¬ 
clare that such children shall be wards of the Juvenile and Do¬ 
mestic Relations Courts of such counties; to provide for their 
protection, guardianship, custody, care, supervision, discipline, 
and generally for their welfare; to confer upon such Juvenile and 
Domestic Relations Courts in such counties original and exclusive 
jurisdiction, and authority to adjudicate and enforce all questions 
and matters arising under or provided for by the terms of this 
Act, and to confer upon such court full power and authority to 
try and determine all such questions; or which may be otherwise 
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referred to them by law; for adjudication, or which may be 
necessary or convenient to the exercise of such jurisdiction, or to 
carry out the purpose and intent of this Act; to confer upon such 
courts authority to make rules and regulations, and to devise and 
have printed such records and forms, where not otherwise provided 
for under the terms of this Act, as shall be found necessary or 
convenient to the exercise of its jurisdiction, or which shall be 
necessary or convenient for the conduct of the Detention Home or 
Parental School, or for the conduct of probation officers, or their 
work as provided for in this Act; to create and provide for Advisory 
Boards to such courts, and to define their duties; to make it a 
misdemeanor by act, or omission, or otherwise to aid, abet, cause, 
connive at or contribute to the dependency, neglect, or delinquency 
of such children in such counties, or to conceal or otherwise inter¬ 
fere with the custody of such children, or to interfere with or ob¬ 
struct probation officers in the discharge of their duties, and in 
certain contingencies for injunction in such cases, and to provide 
for the trial and punishment of such offenders; to provide for in¬ 
vestigations by probation officers, and the effect of their reports as 
evidence; to provide for the taking and enforcement or recog¬ 
nizances when same are made by a minor with adults as sureties; 
to provide that all proceedings under the terms of this Act in 
dealing with the children described herein shall be in equity, and 
civil in their nature, and to regulate same; to provide for the trial 
of any delinquent child as defined by this Act, in a criminal court 
of competent jurisdiction, when the court after investigation or 
trial is convinced that such child cannot be made to lead a correct 
life under the discipline provided for such delinquents under the 
terms of this Act; to provide that under certain contingencies 
male children between sixteen and eighteen years of age shall be 
dealt with as delinquents; to provide for the establishment and 
maintenance of a Detention Home or Parental School and for the 
appointment and compensation of probation officers, and for other 
expenses incident to the purposes of this Act; to provide for the 
appointment of referees, and to define their powers and duties; to 
declare when this Act shall take effect, that should any part of 
this Act be found to be unconstitutional that it shall no affect 
the remainder thereof, and to provide for the repeal of all laws 
inconsistent or in conflict with this Act, which Act was approved 
September 6th, 1927, be and same are hereby amended so as to 
read as follows: Section 20. Any person who shall commit any 
act, or omit the performance of any legal duty, which act or omis¬ 
sion causes or tends to cause or encourage any male child under 
sixteen years of age or any female child under eighteen years of 
age, to become dependent, neglected, or delinquent, as defined 
herein, or which act or omission contributes thereto; or any person 
who shall by any act, word, conduct or omission of legal duty, or 
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who shall by threats, commands, or persuasion induce or endeavor 
any such child, or who shall aid or encourage any such 
child, in such county, to do or perform any act, or to follow any 
course of conduct, or to so live as would cause, or manifestly tend 
to cause, any such child, in such county, to become, or remain, 
dependent, neglected, or delinquent, as defined herein—to the end 
that such children may be protected from such influences—shall be 
guilty of a misdemeanor and upon conviction of said offense may 
be fined not more than Five Hundred ($500.00) Dollars, and in ad¬ 
dition thereto may be sentenced to hard labor for the county for 
not more than Twelve (12) months, or to a term of imprisonment 
in the county jail for not more than Twelve (12) months. The said 
Juvenile and Domestic Relations Courts shall have original and 
exclusive jurisdiction to hear and determine all cases arising under' 
this section and such cases shall be instituted and tried in such 
courts, in the same manner as is now, or may hereafter be provided 
au J“ tltut10 ? and tri *l of other misdemeanors in said courts, 
and shall be subject to all the provisions governing misdemeanor 
cases in such courts. Regardless of whether the defendant be 
held guilty and fined, or sentenced, or both, or not, at any trial 
under the provisions of this section, if the evidence, in the opinion 
of the court, establishes to that degree of certainty required in civil 
cases, the gmlt of the defendant, then in either event the court may 
if in its judgment it be conductive to the welfare of said child," 
issue an injunctive order, which in the case of conviction, fine, or 
sentence, or both shall be in addition thereto, directed against the 
defendant as provided for in Section Five (5) of this Act. An affi¬ 
davit in the following form shall be sufficient to charge the offense 
created and set out, in this Section: 

T^ tat f e ° f Albania ) In the Juvenile and Domestic Relations 
(Name of County), County) Court of (name of County), County. 
Rersonally appeared before me, (here insert name of officer author¬ 
ized by law to receive such complaints and affidavits, and issue 
warrants of arrest thereon of the Juvenile and Domestic Relations 
Court of (name of county). County, (here insert name of com- 
plainant), who being by me first duly sworn deposes and says: 

™ ; c T . ha ‘ <> e . re ms , ert na r me of accused), has within twelve 
months before the making of this affidavit, in said county, com¬ 
mitted an act, or omitted the performance of a legal duty owed by 

5,-J aid i5 h u re mSCrt na ™ e . of accused), to the hereinafter named 
„“ c d ' whlch act ’ or J omission of legal duty, cause, or tended to 
cause, or encouraged (here insert name of child) a_male child 

°f ei £ hteen ( as the case may be) years of age, to be¬ 
come dependent, neglected or delinquent, as defined by law in said 

tbawh ° r \w£ he S * ld aCt ° r omission contributed thereto; in 
that the said (here insert name of accused), did within said 
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twelve months, in said county (here state succinctly and clearly 
the act or omission complained of.) Second: Affiant further says, 
that the said (here insert the name of the accused), did within 
twelve months before the making of this affidavit, in said county, 
by act, word, conduct, or omission of legal duty, owed by the said 
(here insert name of accused) to the hereinafter named child, or 
by threats, commands, or persuasions, induce, or endeavor to 
induce, or did aid or encourage (Here insert name of child), a 

-male child under sixteen or eighteen (as the case may be) 

years of age, to do or perform an act, or to follow as course of 
conduct, or to so live as would cause, or manifestly tend to cause 
the said (here insert name of child to become, or remain depend¬ 
ent, neglected or delinquent, as defined by law in said county, in 
■that the said (here insert name of accused) did within twelve 
months, within said county (here state succinctly and clearly the 
acts, words, threats, conduct, omission, inducements, etc., com¬ 
plained of), Against the peace and dignity of The State of Ala¬ 
bama. __Affiant. Sworn to and 

subscribed before me this the_day of_19- 

_(here insert name of officer authorized 

by law to receive such complaints and affidavits, and to issue war¬ 
rants of arrest thereon.) If merely injunctive relief is sought 
against one or more defendants or person, as hereinabove provided, 
petition may be made therefor by a. bill of complaint addressed to 
the said Juvenile and Domestic Relations Courts, or to a Judge 
thereof, and such proceedings shall be governed by the rules of 
Chancery pleading and practice; except that ten days shall be the 
limit of time allowed for appearance and answer after service of 
summons, in such proceedings. The court trying any defendant 
charged with violation of this Section, or the Judge of any such 
court, may at his discretion with the consent of the defendant, by 
proper order, defer or, withhold sentence, or the imposition of the 
penalty provided herein, and may by such order release the de¬ 
fendant on probation under such terms and conditions as to him 
seems just and conductive to the ends sought in this Section; or 
the said Judge, if he impose sentence as provided herein, may by 
proper order suspend said sentence, or stay the execution thereof, 
or any part thereof, and may by such order release such defendant 
on probation, upon such terms and conditions, as said court or said 
Judge, shall deem just and conducive to the ends sought in this 
Section. At the time of withholding or suspending such sentence 
the court or said Judge shall have the right to order, as a condition 
thereto, that the defendant execute a probation bond, or an appear¬ 
ance bond, to be approved by said Judge, in such sum as shall seem 
reasonable and just, conditions to comply with the terms of such 
probation order, or stay, or suspension, or release, or to appear in 
said Court at such times as such order of release may require. 
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during the term of probation fixed by such court or Judge. Such 
withholding of sentence or suspension thereof and such probation 
period shall not be for a term longer than two (2) years. Such 
probation or appearance bond may be with or without sureties. 
If at any time during said two years the Judge of the court is 
satisfied by such evidence or proof as to him shall seem sufficient 
that such defendant has violated the terms of any such order of 
release or probation or any such probation or appearance proba¬ 
tion bond, said Judge may forthwith or after further probation 
without notice to such defendant issue a warrant for the arrest of 
such defendant, to bring the defendant before the court instanter, 
or that such defendant shall appear before the court at a fixed 
time in said warrant of arrest, in which latter case pending such 
time such defendant shall have a right to bail in such reasonable 
sum as to the court or Judge thereof shall fix, failing to make, 
which defendant shall be committed to Jail to be brought before 
the court for the imposition of the stayed fine and sentence or 
imprisonment or to serve the suspended sentence or imprisonment, 
as the case may be. The Judge of said Court shall have a right 
and authority to impose the deferred penalty or withhold sentence 
or imprisonment or both as he could have done in the first instance, 
and the Judge of said Court, if said fine and imprisonment or sen¬ 
tence has been suspended, revoke such suspension of the fine and 
sentence or imprisonment and order same served or excuted. No 
sentence shall be withheld for a longer period than Two (2) 
Years, and the suspension of the payment of fines or the suspension 
of the sentence to the County Roads or imprisonment in the County 
Jail shall not be for a longer period than Two (2) Years, and no 
fine or sentence or imprisonment shall be enforced by the court 
after a period of Two (2) years from the original date of said 
suspension or stayment of same unless the defendant had violated 
his probation or order of release within the period of Two (2) 
years, in which case such fine, imprisonment and sentence may be 
enforced. If the defendant accepts probation and if released on 
probation under this Section he shall have waived his right of 
appeal and no appeal shall be allowed such defendant. Section 23. 
It shall be unlawful for any person in such counties to remove, or 
conceal, or cause to be removed or concealed, or attempt so to do, 
any dependent, neglected, or delinquent child, as defined in this 
Act, or one alleged in a petition or order of transfer filed in said 
court, to be so, or any child, whose custody is the subject of 
controversy in said court, in order that such child may not be 
brought before the court; or for any reason to interfere with the 
custody of, or remove, or attempt to remove any dependent, neg¬ 
lected, or delinquent child, or one alleged so to be, or any child 
whose custody is the subject of controversy in said court, who is 
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in the custody of the court, or of a probation officer, or any other 
officer, or person designated by the court as a special officer, or 
any such child who has been by said court committed to any per¬ 
son, persons, institution, association or corporation, under the 
terms of this Act, or by virtue of its general Chancery jurisdiction; 
or for any person to interfere with or obstruct any probation offi¬ 
cer, or other officer, in the discharge of his or her duty under this 
Act; or for any person to refuse to give such probation officer 
legal and proper information, known to such person, about any such 
such child, when sought of such person by such probation officer, 
in the discharge of his or her duties under this Act, (provided that 
no such person shall be required to incriminate himself); or, to 
give such probation officer false information, knowing it to be 
false, under such circumstances. Any person, in any such counties, 
violating any of the provisions of this Section shall be guilty of a 
misdemeanor, and upon conviction thereof may be fined not more 
than One Hundred ($100.00) Dollars, and in addition thereto may 
be sentenced to hard labor for the County for not more than 
twelve (12) months, or to a term of imprisonment in the County 
Jail for not more than twelve (12) months, one or both. Such 
Juvenile and Domestic Relations Courts in such counties shall 
have original and exclusive jurisdiction of offenses under this 
Section; and such cases shall be instituted and tried in such 
courts, in the same manner as is now or may hereafter be provided 
for in the institution and trial of other misdemeanors in said 
county, and shall be subject to all the provisions governing misde¬ 
meanor cases in such courts. The court trying any defendant 
charged with violation of this Section, or the Judge of any such 
court, may at his discretion with the consent of the defendant, by 
proper order, defer, or withhold sentence, or the imposition of the 
penalty provided herein, and may by such order release the defend¬ 
ant on probation under such terms and conditions as to him seems 
just and conducive to the ends sought in this Section; or the said 
Judge, if he impose sentence as provided herein, may by proper 
order suspend said sentence, ofr stay the execution thereof, or any 
part thereof, and may by such order release such defendant on 
probation, upon such terms and conditions, as said court or said 
Judge, shall deem just and conducive to the ends sought in this 
Section. At the time of withholding or suspending such sentence 
the court or said Judge shall have the right to order, as a condition 
thereto, that the defendant execute a probation bond, or an appear¬ 
ance bond, to be approved by said Judge, in such sum as shall 
seem reasonable and just, conditioned to comply with the terms of 
such probation order, or stay, or suspension, or release, or to 
appear in said Court at such times as such order of release may 
require, during the term of probation fixed by such Court or 
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Judge. Such withholding of sentence or suspension thereof and 
such probation period shall not be for a term longer than two (2) 
years. Such probation or appearance bond may be with or without 
sureties. If at any time during said two (2) years the Judge of 
the Court is satisfied by such evidence or proof as to him shall 
seem sufficient that such defendant has violated the terms of any 
such order of release or probation or any such probation or appear¬ 
ance probation bond, said Judge may forthwith or after further 
probation, without notice to such defendant issue a warrant for 
the arrest of such defendant, to bring the defendant before the 
court instanter, or that such defendant shall appear before the 
court at a fixed time in said warrant of arrest, in which latter case 
pending such time such defendant shall have a right to bail in 
such reasonable sum as to the Court or Judge thereof shall fix, 
failing to make, which defendant shall be committed to Jail to be 
brought before the court for the imposition of the stayed fine 
and sentence or imprisonment or to serve the suspended sentence 
or imprisonment, as the case may be. The Judge of said Court 
shall have a right and authority to impose the deffered penalty or 
withhold sentence or imprisonment or both as he could have done 
in the first instance, and the Judge of said Court, if said fine and 
imprisonment or sentence has been suspended, revoke such suspen¬ 
sion of the fine and sentence or imprisonment and order same 
served or executed. No sentence shall be withheld for a longer 
period than Two (2) years, and the suspension of the payment of 
fines or the suspension of the sentence to the County Roads or 
imprisonment in the County Jail shall not be for a longer period 
than Two (2) years, and no fine or sentence or imprisonment shall 
be enforced by the court after a period of Two’ (2) years from the 
original date of said suspension or stayment of same unless the 
defendant had violated his probation or order of release within the 
period of Two (2) years, in which case such fine, imprisonment 
and sentence may be enforced. If the defendant accepts probation 
and if released on probation under this Section he shall have waived 
his right of appeal and no appeal shall be allowed such defendant. 

Sec. 2. All laws and parts of laws in conflict with or incon¬ 
sistent with this Act are hereby expressly repealed. 

Sec. 3. This Act to take effect upon approval of the Gov¬ 
ernor. 

Approved September 13, 1935. 
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No. 482) (H. 1017—Byars. 

AN ACT 

To provide for the payment of publication of notice of intention to introduce 

a local bill in the Legislature. 

Be it enacted by the Legislature of Alabama: 

Section 1. Expenses heretofore or hereafter incurred in the 
publication of the intention, by Lawrence County’s Representa¬ 
tive or Senator, to introduce a local bill in the Alabama Legislature 
shall be paid by the said Lawrence County out of its general 
funds. 

Section 2. All laws and parts of laws in conflict herewith are 
hereby repealed. 

Section 3. This act shall be effective on and after its approval 
by the Governor. 

Approved September 13, 1935. 


No. 483) (H. 1056—Taylor 

AN ACT 

To provide that in all counties in the State of Alabama having a population 
of 110,000 and not more than 300,000 according to the last or any subse¬ 
quent Federal Census that it shall be unlawful to buy, sell or otherwise 
transfer cattle without a bill of sale, describing said cattle, and the mark 
or brand of same set out therein and signed by the person^ selling or 
transferring same, and to provide for the penalty for violation of this 
Act. 

Be it enacted by the Legislature of Alabama: 

Section 1. To provide that in all counties in the State of Ala¬ 
bama having a population of 110,000 and not more than 300,000 
according to the last or any subsequent Federal Census that it 
shall be unlawful to buy, sell or otherwise transfer cattle without 
a bill of sale, describing said cattle, and the mark or brand of 
same set out therein and signed by the person selling or transfer¬ 
ring same. 

Section 2. Any person violating the provisions of this Act 
shall be fined not more than One Hundred ($100.00) Dollars on 
conviction thereof. 

Section 3. All laws and parts of laws in conflict herewith are 
hereby expressly repealed. 

Section 4. This Act shall take effect upon its passage and 
approval. 

Approved September 13, 1935. 
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No. 484; 


(H. 1057—Todd. 


AN ACT 

To amend Sections II, III, V, and VI of an Act entitled “An Act to define, 
regulate and license barbers and barber colleges, and other like businesses 
in counties of the State of Alabama having a population of three hun¬ 
dred thousand or over, according to the last or any subsequent Federal 
Census; to create a barbers’ Commission for said Counties; and to provide 
a penalty for the violation of the provisions hereof,” which became a law 
July 24, 1931, under Section 125 of the Constitution. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Sections II, III, V and VI, of an Act entitled 
“An Act to define, regulate and license barbers and barber col¬ 
leges, and other like businesses in counties of the State of Ala¬ 
bama having a population of three hundred thousand or over, ac¬ 
cording to the last or any subsequent Federal Census; to create 
a barbers’ Commission for said Counties; and to provide a penalty 
for the violation of the provisions hereof/’ which became a law 
on July 24th, 1931, be and the same is amended so that the same 
shall read as follows: “Section II. A barber, barber shop, barber 
college or other like business within the meaning of this Act is 
any person, firm, partnership, co-partnership, association or cor¬ 
poration,. who, for a valuable consideration, shaves or trims the 
beard; gives facial or scalp massages, or treats the same with oils 
or other preparations, singes, shampoos, cuts or dyes the hair of 
a. human being, or applies hair tonic or other cosmetic prepara¬ 
tions, clays, or lotions to the scalp, neck or face, or engages in 
the teaching of any person or persons in the art of barbering as in 
this paragraph defined. Provided, However, the provisions of 
this Act shall not apply to (1) to persons engaged in the practice 
of medicine, surgery or beauty culture, (2) persons actively en¬ 
gaged in the military service of the United States Government 
while acting in line of duty, (3) registered nurses in the course 
of their employment as such, (4) persons who render any of said 
services to members of their immediate families/’ Section III. 
There is hereby created a Barbers’ Commission for each county in 
the State of Alabama affected by this Act. The County Commis¬ 
sion or like governing body of the counties affected shall appoint 
three persons, each of whom immediately prior to the date of his 
appointment, has been a resident of the State for three years, and 
of the counties affected hereby for at least one year, and who has 
had at least five years’ experience as a barber, one member to be 
appointed for a term of one year, one member to be appointed for 
a term of two years, and one member to be appointed for a term of 
three years, and until their successors are appointed and qualify, 
thereafter the term of the members of said Commission shall be 
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for three years and until their successors are appointed and quali¬ 
fy, provided, however, that the member appointed during the cal¬ 
endar year 1936 shall be appointed for a term of two years; the 
member appointed during the calendar year 1937 shall be ap¬ 
pointed for a term of one year, and when the terms of all three 
expire in 1938, their successors shall each be appointed for a 
period of two years, and thereafter all the members of said Com¬ 
mission shall be appointed for concurrent terms of two years each 
and until their successors are appointed and qualify. There shall 
be at no time more than two Commissioners residing or doing 
business in any one city, town or village, of counties affected 
hereby. Members to fill vacancies shall be appointed and vacan¬ 
cies caused by the expiration of the term shall by said person be 
appointed from time to time as required. The Commission im¬ 
mediately upon the qualification of the member appointed each 
year, or immediately upon the qualification of the three commis¬ 
sioners appointed together, after the year 1937, shall organize by 
selecting from its members a chairman, and may do all things 
necessary or convenient for carrying into effect the provisions of 
this Act. Each member of the Commission shall receive as full 
compensation for each day actually spent in the work of said Com¬ 
mission the sum of seven dollars per day and his actual and neces¬ 
sary expenses thereby incurred. The members of said Commis¬ 
sion shall not be paid for their attendance for more than one meet¬ 
ing of not over one days duration during each calendar week. The 
Commission shall appoint, and at its pleasure discharge, a secre¬ 
tary-examiner and an inspector and such assistants as may be 
deemed necessary to discharge the duties imposed by the provi¬ 
sions of this Act; said Commission shall outline their duties and 
fix their compensation subject to the general laws of this State. 
The Commission shall obtain such office space, furnishings, and 
other conveniences as shall be reasonably necessary for carrying 
out the provisions of this Act. The inspector shall have the power 
and authority to arrest persons guilty of a violation of any of the 
provisions of this Act. The principal office of said Commission 
to be located at the county seat of the counties hereby affected. 
The Commission shall adopt a seal with such design as it may 
prescribe engraved thereon, by which it shall authenticate its 
proceedings. Copies of all records and papers in the office of 
the Commission duly certified and authenticated by its seal shall 
be received in evidence in all courts with like effect as the original. 
All records kept in the office of the Commission under authority 
of this act shall be open to public inspection under such rules and 
regulations as shall be prescribed by the Commission. All fees 
and charges collected by the Commission under the provisions of 
this Act shall be paid into the treasury of the counties hereby 
affected and shall constitute a separate fund to be disbursed by 
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the county treasurer on order of the Board of Commissioners and 
with the approval of the chairman of the Board of County Com¬ 
missioners or Board of Revenue. All expenses incurred by the 
Commission, including the compensation of members and their 
employee, shall be paid out of such separate fund upon checks 
signed by the chairman of said Commission and approved by the 
Chairman of the Boards of County Commissioners or Boards of 
Revenue by the County Treasurer, provided the total expenses for 
every purpose incurred shall not exceed the total fees and charg¬ 
es collected and paid into the county treasury by said Commission 
and all moneys remaining in said separate fund at the end of the 
fiscal year not expended as herein provided shall become a part 
of the general fund of the county. Section V. Whenever the 
masculine gender is used in this Act it is to include the feminine 
gender. Every applicant for a barber’s license, apprentice-barber’s 
license, or for a license to operate a barber shop or barber’s col¬ 
lege, or other like business, shall apply therefor in writing on 
blanks prepared or furnished by said barber’s Commission. It 
shall be accompanied by the recommendation of at least two bar¬ 
bers doing business in said County, not related to applicant, certi¬ 
fying that the applicant is of good reputation, is qualified to 
practice the trade of barbering, and recommending that a license 
be granted. Said application shall be accompanied by the appli¬ 
cation fee hereinafter provided, and a reputable doctor’s certifi¬ 
cate certifying that said applicant has no communicable or con¬ 
tagious or infectious disease. Should said application not be ap¬ 
proved, one-half the fee filed therewith shall be refunded to the ap¬ 
plicant and one-half thereof shall be retained by the Commission 
for the expense of conducting the investigation and examination by 
this Act required. The Commission, after applications in proper 
form have been filed, shall set the application down for a hear¬ 
ing (before refusing to issue a license), and determination as here¬ 
inafter provided. The Commission shall issue a license in such 
form as it may prescribe, which shall show the name and address 
of the licensee and the barber shop or college, in which he is em¬ 
ployed. The seal of the Commission shall be imprinted on the 
license, and such other Additional matter placed thereon as the 
Commission may designate. It shall be the duty of each person, 
co-partnership, association or corporation to conspicuously dis¬ 
play his license in his place of business. The Commission shall 
issue to each licensee a pocket card, on which shall be an imprint 
of the seal of the Commission certifying that the person whose 
name appears thereon is a licensed barber or operator of one of 
the businesses herein named as the case may be. The original 
fee for each barber’s license shall be twenty-five dollars and the 
annual renewal fee shall be seven dollars and fifty cents. The 
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original fee for each person to operate a barber shop, or other like 
business shall, in addition to the fee hereinbefore provided, pay 
two dollars and fifty cents for each chair maintained and an annual 
renewal fee of one dollar for each chair maintained in said busi¬ 
ness. The original fee for each person to operate a barber college 
shall in addition to the fee hereinbefore provided be one hundred 
dollars. Every license shall expire on the 31st day of December 
of each year. The Commission shall issue a new license for the 
ensuing year in the absence of any reason or condition that might 
warrant the refusal of granting of the license upon the receipt of 
the written request of the applicant accompanied by the annual 
fee therefor, as herein required, and accompanied also by a certifi¬ 
cate of a reputable physician asserting that the applicant then has 
no contagious, communicable, or infectous disease. The Com¬ 
mission may upon its own motion, and shall upon the verified 
complaint in writing of any three persons making out a prima 
facie case, investigate the actions of any person hereby affected, 
and shall have the power to suspend or to revoke any license is¬ 
sued under the provisions of this Act at any time where the licensee 
has fraudulently obtained a license, or where the licensee in 
performing or attempting to perform any of the acts mentioned 
herein is deemed to be guilty of (a) the violation of any state, 
county or city statue or ordiance pertaining to the operation of 
the business hereby affected, (b) the violation of any rule or reg¬ 
ulation established by the Commission, (c) or who has failed upon 
the request of the secretary-examiner to give evidence and/or 
proof of the compliance with the same. The Commission shall, 
before denying an application for a license, or before suspending 
or revoking any license, set the matter down for a hearing, and 
at least twenty days prior to the date set for the hearing, notify 
the applicant or licensee in writing, which notice shall contain an 
exact statement of the charges made and the date and place of 
hearing. The applicant or licensee at all such hearings shall have 
the opportunity to be heard in person and by counsel. Such 
notice may be served by delivery of the same personally to the 
applicant or licensee, or by mailing the same by registered mail to 
the last known business address of such applicant or licensee. In 
preparation and conduct of hearings, the Commission shall have 
power to require by subpoena the appearance and testimony of 
witnesses and the production of papers, and any member of the 
Commission may sign subpoenas, administer oaths, and examine 
witnesses. The fees and mileage shall be the same as prescribed 
by law in judicial procedure in the courts of this state in civil 
cases. Any party to a hearing shall have the right to the attend¬ 
ance of witnesses in his behalf. In case of disobedience to a 
subpoena, any member of the Commission may invoke the aid of 


* 
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any court of competent jurisdiction in requiring 1 the attendance 
and testimony of witnesses and the production of papers and such 
court may issue an order requiring the persons to appear before 
the Commissioner, and give evidence or produce papers, as the 
case may be, and any failure to obey such order of the court may 
be punished by the court as a contempt thereof. Any person so 
refusing to appear and give testimony required by such Commis¬ 
sion shall be guilty of a misdemeanor, and upon conviction thereof 
by a court of competent jurisdiction, as provided by this Act. If 
the Commission shall determine that any applicant is not qualified 
to receive a license, or that any licensee is guilty of a violation of 
any of the provisions of this Act, a license shall not be granted, or 
the same suspended or revoked, as the case may require. Upon 
request of the applicant or licensee in writing, the Commission shall 
furnish said party with a definite statement of its findings of facts 
and its reason or reasons for refusing to grant the license or for 
its suspension or revocation of same. The findings of the Com¬ 
mission may be appealed to the Circuit Court of the County in 
which the principal office of the Commission is located, provided 
an appeal is taken within thirty days after such final determina¬ 
tion of the Commission. Any person desiring to appeal, under this 
section, shall file with the Commission or some member thereof 
a notice in writing that he appeals to the Circuit Court, with at 
ieast one solvent surety payable to the County wherein the case 
will be tried, conditioned to prosecute such appeal to effect, and 
upon failure so to do, to pay all costs and damages which may be 
taxed against him by the Circuit Court on such appeal. Such bond 
to be approved by the Circuit Clerk of the County and any cause 
so appealed shall be tried de novo in said Circuit Court. The Com¬ 
mission shall at least every three months hold an examination 
for the purpose of determining the qualifications of any applicants 
to become barbers or barber apprentices, and shall conduct said 
examination in accordance with the provisions hereof and in accord¬ 
ance with the rules and regulations promulgated by said Commis¬ 
sion not inconsistent with this Act. Said examinations to be 
conducted in the city, town, or village, where the principal office 
of the Commission is located. Section VI. Any person violating 
the provisions of this Act shall upon conviction be punished by 
a fine of not more than one hundred dollars, or by imprisonment 
for a term not to exceed six months, or by both fine and imprison¬ 
ment in the discretion of the court. This provision shall have appli¬ 
cation to any officer or agent of a corporation, co-partnership, or 
association operated in violation of this Act. Any court of com- 
petent jurisdiction in said County shall have full power to try any 
violation of this act, and upon conviction the court may at its 
discretion revoke the license of the person, co-partnership, asso- 
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ciation, or corporation violating the terms hereof. Before the 
Commissioners herein provided for shall receive a commission 
and enter upon the discharge of their duties, each shall take and 
subscribe the oath provided by law to be taken by elective officers 
of the State of Alabama. 

Section 2. The provisions of this Act having the effect of 
reducing the annual renewal license fee for barbers from the previ¬ 
ous sum of fifteen dollars to seven dollars and fifty cents shall not 
become effective until January 1st, 1936. 

Approved September 13, 1935. 


No. 490) 


(H. 1069—Chichester. 


AN ACT 

To further provide for safeguarding of public monies in the hands of Tax 
Collectors, County Treasurers, and County Treasurers of School Funds, 
in all counties in this State having a population of 300,000 or more ac¬ 
cording to the last or any subsequent Federal Census; and in accomp¬ 
lishment of said purposes to require official bonds to be given and exe¬ 
cuted by said officials; to prescribe the conditions of such bonds; to 
provide for the amount of such bonds to be fixed and prescribed by the 
County Commission or like governing body of such Counties; to provide 
for sureties thereon; to provide payment of premiums therefor; to pro¬ 
vide for depositaries to be appointed by the County Commission or like 
governing body of such counties, in which such monies coming into the 
hands of such officials may be deposited; to provide for the liability of 
said officials and their bonds and sureties arising out of the deposit of 
public funds in depositaries so appointed; to provide for Tax Collectors 
in such counties making reports and disbursements and remittances of 
their funds; to repeal all laws or parts of laws in conflict with the pro¬ 
vision of this Act; and to provide that if any section or part of section 
of this Act shall be declared unconstitutional then the remaining sections 
or parts of sections of this Act shall not be affected thereby. 

Be it enacted by the Legislature of Alabama: 

Section 1. That the tax collector, county treasurer, and county 
treasurer of school funds of all counties in this State having a pop¬ 
ulation of 300,000 or more according to the last or any subsequent 
Federal Census, shall before entering upon the discharge of their 
duties as such officers, execute a bond in duplicate, payable to the 
State of Alabama, in such penal sum as the County Commission 
or other like governing body of such counties in its unrestricted 
discretion shall prescribe, conditioned faithfully to discharge the 
duties of his office which are or may be required of him by law 
during the time he continues therein or discharges any of the duties 
thereof, and such bonds shall be approved by the County Commis¬ 
sion or other like governing body of such counties. 
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Section 2. All official bonds of County officers provided in 
this Act may be made in a surety company or in surety com¬ 
panies qualified to do business in this State, or may be made 
with individual and/or personal sureties and/or banks or other 
corporations qualified to do business in this State, and authorized 
under their charters to make security or official bonds or to be¬ 
come surety on such bonds. 

Section 3. That the premiums on official bonds made in surety 
companies shall be paid from the general fund of the County 
Treasury on claims duly presented to, audited and allowed by the 
County Commission or like County governing body, and on County 
warrants as other claims are paid and in the class of preference 
as now provided by law. 

Section 4. That the bonds of all County officers referred to in 
this Act, shall be filed and recorded in the office of the Judge of 
Probate, and certified copies of the bonds of the Tax Collectors 
shall be filed with the State Comptroller. 

Section 4 y 2 . The official bond of any County officer referred 
to in this act who is now in office or who has been elected to take 
office after the effective date hereof shall be governed by the terms 
of this Act and the County Commission or other like governing 
body of such counties shall re-examine all such bonds executed 
before the passage of this act with full power and authority to 
reduce or increase the same or to release the sureties from lia¬ 
bility thereunder and require the execution of new bonds in 
lieu thereof. 

Section 5. Upon the application of the Tax Collector, County 
Treasurer and County Treasurer of School Funds, in such counties 
it shall be the duty of the County Commission or other like gov¬ 
erning body of such counties to appoint banks or trust companies 
as depositaries in which said officers may lawfully deposit public 
monies coming into their hands as such officers, which appoint¬ 
ment shall be by proper resolutions spread upon the minutes of the 
County Commission or other like governing body of such counties. 

Section It is expressly declared that this act shall not 

impair any lien or right of preference if any which the state or any 
political subdivision of the state now has in the liquidation of 
any insolvent bank or depository in which public funds are de¬ 
posited but all such liens or rights of preference if any as they 
now exist in all of the other counties of the state shall be and 
remain in force in the counties affected by the provisions of this act. 

Section 6. If any monies so deposited are dissipated or lost 
by the reason of the insolvency or failure of such banks or trust 
companies, or any of them, appointed as such depositaries as pro¬ 
vided in Section 5 hereof, such dissipation or loss shall not consti¬ 
tute a liability of said officers nor a claim on the official bond of 
said officers nor a liability of the sureties thereon. 
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Section 7. Such Tax Collector on the first and fifteenth days 
of November in each year, and on the first and fifteenth days of 
each month thereafter until he makes his final settlement for such 
year, shall make under oath to the County Treasurer, or if there 
be no County Treasurer in the County, to the custodian of the 
funds of the County, an itemized report, in writing, copies of which 
shall be by such Tax Collector forwarded to the State Comptroller 
and to the State Treasurer, setting forth separately the taxes col¬ 
lected by him for the State and County since the making of his 
last report, and wihin five days after making such report he must 
pay to the State Treasurer all State Taxes then due from him to 
the State, and he must also pay to the County Treasurer, or, if 
there be no County Treasurer in the County, to the custodian of 
the funds of the County, all County taxes then due from him to 
the County, by him before that time collected. The County Treas¬ 
urer, or if there be no County Treasurer in the County, then the 
Custodian of the funds of the County, shall give to the Tax Col¬ 
lector a receipt in duplicate for such semi-monthly report, one of 
which duplicates shall be promptly forwarded to the State Comp¬ 
troller by the Tax Collector. 

Section 8. That all laws and parts of laws, local, general or 
special, in conflict with the provisions of this Act be and the same 
hereby are repealed. 

Section 9. If any section or part of section of this Act be 
declared unconstitutional, such unconstitutionality shall not affect 
the remaining sections or parts of sections of this Act. 

Section 10. This Act shall take effect immediately upon its 
approval by the Governor. 

Approved September 13, 1935. 


No. 493) (S. 77—Will O. Walton 

AN ACT 

To provide for the promotion, encouragement, development and regulation 
of air navigation, air navigation aids and facilities, airmen and aircraft; 
to provide for the survey, location, mapping and development of State 
Airways and Airway Facilities; to provide for the registration and is¬ 
suance of permits to operators, aircraft and airmen, suspension and re¬ 
vocation of such permits; to provide for the encouragement of the loca¬ 
tion in the State of Aeronautical industries; to create a commission for 
the administration of this Act and for the enforcement of the laws of the 
State of Alabama and of the rules and regulations established by said 
Commission? to define and describe the powers, duties, responsibilities 
and privileges of said Commission; and to make an appropriation for 
the purpose of this Act. 

Be it enacted by the Legislature of Alabama: 

Section 1. SHORT TITLE: This Act may be referred to 
and cited as “The State Aviation Commission Act.” 
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Section 2. DEFINITIONS: When used in this Act. (a) 
“Aeronautics” means the act or practice of the art and science of 
transportation by aircraft, and operation, construction, repair or 
maintenance of aircraft, airports, landing fields, landing strips, air 
navigation facilities or air instruction, (b) “Aircraft” means any 
contrivance now known or hereafter invented used or designed for 
navigation of, or flight in the air. (c) “Public Aircraft” means 
aircraft used exclusively in the governmental service, or in the 
service of any state or territory thereof, including Military and 
Naval aircraft, (d) “Civil Aircraft” means any aircraft other than 
a public aircraft, (e) “Airport” or “Airpark” means any area, 
either of land or water, which is used for or which is made avail¬ 
able for the landing and take-off of aircraft, and which provides 
facilities for the shelter, supply and repair of aircraft, and which, 
as to size and design, has (1) at least 2000 feet of effective landing 
length in all directions, with clear approaches, and which field 
shall be in good condition for landing at all times, or has (2), 
three or more landing strips not less than 300 feet wide, permitting 
landing in at least six directions at all times, with at least one 
landing strip aligned with the general direction of the prevailing 
wind, the landing strips not to cross or converge at angles of 
less than 40 degrees, nor any of the landing strips to be less than 
2,000 feet in effective length with clear approaches or has (3) two 
landing strips, one aligned with the general direction of the pre¬ 
vailing wind, permitting at least 4-way landing at all times and 
having clear approaches, the landing strips to be at least 300 feet 
wide and at least 2,000 feet in effective length, and not to cross or 
converge at any angle less than 60 degrees; and which, in any 
case hereinbefore mentioned, meets the minimum requirements as 
to surface, marking, equipment, and management as may from 
time to time be provided, by the State Aviation Commission, (f) 
“Landing Field” means any area, either of land or water, which is 
used or which is made available for the landing and take-off of air¬ 
crafts, which may or which may not provide facilities for the shelter, 
supply, and repair of aircraft, and which meets the minimum require¬ 
ments as to size, design, surface marking, equipment, and management 
as may from time to time be provided by the State Aviation Com¬ 
mission. (g) “Landing Strip” means an area, either of land or 
water, which is available for the landing and take-off of aircraft, 
having not less than 200 feet of usable width and not less than 
1,500 feet of usable length, the use of which shall, except in case 
of emergency, be only as provided from time to time by the regula¬ 
tions of the State Aviation Commission, (h) “Person” means any 
individual, association, co-partnership, firm, company, corporation, 
or other association of individuals, (i) “Air Instruction” means 
the imparting of aeronautical information in any air school, flying 
club, or by any aviation instructor, (j) “Air School). Any person 
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engaged in giving instruction, or offering to give instruction in 
aeronautics—either in flying or ground subjects, or both—for or 
without hire or reward, and advertising, representing, or holding 
himself or itself out as giving or offering to give such instruction, 
shall^be termed and considered an “air school” (k) “Flying 
Club ’. Any person (other than an individual) who, neither for 
profit nor reward, owns, leases, or uses one or more aircraft for 
the purpose of instruction, pleasure, or both, shall be termed and 
considered a “Flying Club”. (1) “Aviation Instructor” means 
any individual engaged in giving instructions or offering to give 
instruction, in aeronautics—either in flying or ground subject, or 
both for or without hire or reward, without advertising such 
occupating, without calling his facilities an “Air School” or any¬ 
thing equivalent thereto, or without employing or using other 
instructors, (m) “Airmen” The term “Airmen” means any indi¬ 
vidual (including the person in command and any pilot, mechanic 
or member of the crew) who engages in the navigation of aircraft 
while under way, and of any individual who is in charge of in¬ 
spection, overhauling or repairing of aircraft, (n) “Air Naviga¬ 
tion Facility”. The term “Air Navigation Facility” includes any 
airport, airpark, intermediate landing field, light or other signal 
structure, air-marking, radio direction finding facility, radio or 
other electrical communication facility, and any other structure 
or facility used as an aid to air navigation, (o) “Airways” The 
term “Airway” means a route in the navigable air space desig¬ 
nated by the Secretary of Commerce of the United States or the 
State Aviation Commission, as a route suitable for interstate, 
intra-state or foreign air service or travel, (p) “Operator” means 
any person engaged in aviation or aeronautics rendering or offer¬ 
ing to render service to the public, (q) “Fixed Base Operator” 
means any person or firm engaged in aviation or aeronautics, ren¬ 
dering or offering to render service to the public, maintaining 
headquarters at any fixed point, and maintaining an office or 
established aviation business at said point. Such business shall 
offer one or more of the following services: Passenger carrying, 
charter service, flying school of instruction, airplane sales and 
service. Fixed Base Operators are distinguished from operators 
in that this description is not meant to cover the operator who 
merely stores his airplanes on a certain field and does most of his 
or their business by traveling from place to place, (r) “Airways— 
Highways”. For the purpose of the administration of this Act all 
airways’ facilities, airports, air markings, air beacons, and all such 
equipment as are used in connection with same are hereby defined 
as highways and airways’ equipment. 

Section 3. STATE AVIATION COMMISSION: There is 
hereby created a State Aviation Commission which shall be and is 
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herewith designated as the “Aviation Division” of the State High¬ 
way Department. The State Aviation Commission shall be com¬ 
posed of five members who shall be known as the State Aviation 
Commission. The chairman shall be ex-officio a member of the 
state Highway Commission in so far as matters relating to aviation 
and aeronautics are concerned. The State Aviation Commission 
shall be appointed by, and serve at the pleasure of the Governor, 
and said Aviation Commission will serve without compensation. 
The State Aviation Commission shall be qualified as follows: One 
commissioner shall be appointed from the fixed-based operator of 
the State, he having been in the business as such for a period of 
one year next preceding his appointment. He also must have 
been a licensed pilot of the Grade of Transport, licensed by the 
Department of Commerce, Bureau of Air Commerce for at least 
three years next preceding his appointment and shall have at least 
one thousand certified hours in the air and if said operator should 
discontinue his business as a fixed-based operator during his tenure 
in office said discontinuance shall automatically remove him from 
office. One Commissioner shall be appointed from the private 
airplane owners of the State. Said Commissioner shall have 
owned an airplane, licensed by the Department of Commerce, 
Bureau of Air Commerce, for at least one year next preceding his 
appointment. He also must have been a pilot licensed by the De¬ 
partment of Commerce, Bureau of Air Commerce of a grade not 
less than private pilot of a period of at least one year next preced¬ 
ing his appointment and shall have not less than five hundred 
certified hours in the air. If said Commissioner shall change his 
status by discontinuing to be either a non commercial owner or 
licensed pilot for a period of more than six months at any one time 
during his tenure in office he shall automatically be removed 
from office. One Commissioner shall be appointed from the air¬ 
port managers of the State. He shall be a full-time manager of 
a regular established airport, as defined by this Act, in the State 
of Alabama. If during his tenure in office he shall discontinue 
his connection as airport manager as described heretofore said 
discontinuance shall automatically remove him from office. One 
commissioner shall be appointed from the State at large who holds 
or has held an officially recognized pilot’s rating in the armed 
forces of the United States. One Commissioner shall be appointed 
from the State at large. All commissioners shall be qualified vot¬ 
ers of the State of Alabama. The Chairman of the Commission 
shall be appointed by the Governor. 

Section 4. POWERS AND DUTIES OF COMMISSION: 
ORGANIZATION: SEAL: MEETINGS: The State Aviation 
Commission shall, within thirty days after its appointment, organ¬ 
ize, adopt a seal for the commission and make such rules and reg- 
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ulations for the administration of the commission not inconsistent 
herewith as it may deem expedient, and may from time to time 
amend such rules and regulations. The Commission shall at this 
time set date and place for annual meeting at which time the com¬ 
mission shall meet and consider all matters proper to be presented 
before them and other things for their action and decision. Three 
members shall compose a quorum. Special meetings may be 
called either by the Governor or the Chairman of the Commission, 
or by any three members of the Commission, by mailing to each 
Commissioner a notice to his last known address ten days prior to 
the meeting date. All regular and special commission meetings 
shall be open to the public and ten days notice shall be given to all 
registered companies, corporations, or individuals, by mailing to 
their registered address notice of such meetings. All decisions 
shall be made by a majority vote of the Commissioners present at 
any meeting. The said Commission shall report in writing to the 
Governor on or about December 1, of each year, and said report 
shall contain a summary of its proceedings during the year, a de¬ 
tailed and itemized statement of all the revenues and expenditures 
made by or in the behalf of the Commission, and such other information 
as the Commission may deem necessary or useful and any addi¬ 
tional information which may be requested by the Governor. The 
Fiscal Year of the Commission shall conform to the Fiscal Year 
of the State. 

Section 5: POWERS AND DUTIES OF COMMISSION: 
EMPLOYEES: The Commission shall appoint and employ as a 
full time executive, a Director of Aeronautics. The Commission 
may employ such additional clerical and other employees and 
assistants as it may deem necessary for the proper transaction of 
its business, and shall fix all salaries of employees of the Com¬ 
mission, subject to the approval of the Governor. The Director 
of Aeronautics shall hold a rating as a pilot from the Department 
of Commerce, Bureau of Aeronautics, of the Grade of Transport, 
before his appointment becomes effective. The Director shall be 
a qualified voter of the State of Alabama and shall be more than 
twenty-seven years of age and shall have at least one thousand cer¬ 
tified hours in the air. The commission shall have the power to 
delegate to the director or other employees of the Commission 
any and all powers invested in the Commission by this Act. The 
Commission, aeronautical advisors and employees of the Com¬ 
mission shall be reimbursed for all actual and necessary traveling 
expenses and disbursements incurred by them in the discharge of 
their official duties authorized by the Commission. The Commis¬ 
sion shall also have the power and authority to purchase, lease, 
hire, or otherwise obtain, and to maintain and operate such equip¬ 
ment (including airplanes), apparatus, materials or supplies as may 
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be deemed by the Commission necessary or convenient to the effec¬ 
tuation of the purposes of this Act, subject to the approval of the 
Governor. 

Section 6: POWERS AND DUTIES OF COMMISSION: 
OFFICE AND EXPENSES: The State shall provide suitable of¬ 
fices for the Commission in such city, as the Commission may 
designate and the Governor may approve and may incur the 
necessary expense for office furniture, stationery, printing, inci¬ 
dental expenses, and other expenses necessary for the enforcement 
of this Act, and the genral promotion of aeronautics within 
the State. 

Section 7: POWERS AND DUTIES OF COMMISSION: 
PROMULGATION OF RULES AND REGULATIONS: It 
shall be the duty of the Commission to foster air commerce within 
the State of Alabama and the Commission shall have the supervi¬ 
sion over the following: All air markings within the State with 
the exception, that it is not to have supervision over any air marking 
established or under any supervision of the Department of Com¬ 
merce. Power to adopt as a state rule any rule adopted by the 
Department of Commerce, Bureau of Aeronautics. Power to pre¬ 
scribe such rules and regulations as it may deem necessary for the 
regulation of airplanes and pilots not licensed by the Department 
of Commerce, Bureau of Aeronautics. No rules or regulations 
prescribed by the Commission under the authority of this section 
shall be inconsistent with the then current Federal legislation gov¬ 
erning aeronautics and the regulations duly promulgated there¬ 
under. 

Section 8. AIRCRAFT: CONSTRUCTION: DESIGN AND 
AIRWORTHINESS: FEDERAL LICENSE: It shall be unlaw¬ 
ful for any person to operate, or pilot, or navigate, or cause or 
authorize to be operated, piloted, or navigated, any aircraft within 
the State unless such aircraft has an appropriate effective license, 
issued by the Department of Commerce of the United States or 
shall have obtained a State Permit from the Aviation Commission 
which permit will limit the activities of such airplane provided 
however, that no passenger shall be carried in an unlicensed air¬ 
plane within the State. The Commission may, at his discretion, 
grant a waver on passenger carrying, but not for hire or reward. 
It is further provided that the foregoing restrictions shall not 
apply to public aircraft of the United States, or public (Military) 
or Naval aircraft of any State, territory or possession thereof, or 
to aircraft licensed by a foreign country with which the United 
States has a reciprocal agreement covering the operation of such 
licensed aircraft. 

Section 9. QUALIFICATipNS OF PILOTS: FEDERAL 
LICENSE: Any person engaging within this State in navigating 
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aircraft in any form of navigation, shall have the qualifications 
necessary for obtaining and holding a pilot’s license issued by the 
Department of Commerce of the United States, it shall be unlaw¬ 
ful for any person to pilot any aircraft in this State, unless such 
person is the holder of a correct effective pilot’s license issued by 
the Department of Commerce of the United States or State permit; 
Provided, however, that this restriction shall not apply to those 
persons operating public aircraft of the United States, or public 
Military or Naval aircraft of any State, territory, or possession 
thereof or operating any aircraft licensed by a foreign country with 
which the United States has a reciprocal agreement covering the 
operating of such licensed aircraft. 

Section 10. POSSESSION AND DISPLAY OF LICENSE: 
BURDEN OF PROOF: The certificate of the license or permit 
required for pilots shall be kept in the personal possession of the 
licensee when he is operating aircraft within this State and must 
be presented for inspection upon the demand of any passenger, or any 
peace officer of the State, any authorized official person in charge 
of any airport in this State upon which he shall land, or upon the 
reasonable request of any person. The aircraft license, or permit, 
must be carried in the aircraft at all times and must be conspicu¬ 
ously posted therein where it may readily be seen by passengers 
or inspectors; and such license must be presented for inspection 
upon the demand of any passenger, any peace officer of this State, 
any authorized official or employee of the State Aviation Commis¬ 
sion or any official, manager or person in charge of any airport in 
this State upon which it shall land, or upon the reasonable request 
of any other person. In any criminal prosecution under any of the 
provisions of this Act, a defendant who relies for his justification 
upon a license of any kind shall have the burden of proving that 
he is properly licensed, or is the possessor of a proper license, as 
the case may be, and a certificate from the Aviation Commission 
or its duly authorized agent stating that a diligent search has 
been made in the records of its office and that from their records 
it appears that no such license was issued up to the date of making 
such certificate shall be prima-facie evidence that no license or 
permit has been issued. 

Section 11. POWERS AND DUTIES OF COMMISSION: 
ENCOURAGEMENT: The Commission shall assist in the de¬ 
velopment of aviation and aviation facilities within the State for 
the purpose of safeguarding the interests of those engaged in all 
phases of the industry and of the general public, and of promoting 
aeronautics. Accordingly, the Commission is empowered to ex¬ 
pend any or all the monies allocated to, and deposited in the State 
Aviation Fund for the acquisition or enlargement by purchase, 
grant, lease, condemnation, or other means, and for the construe- 
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tion, operation and maintenance of, airports, airparks, landing 
fields, or emergency landing strips within this State for air mark¬ 
ing and/or for other aeronautical facilities or services within this 
State for the safety and advancement of aeronautics, which shall 
include the joint establishment or provision for such aeronautical 
facilities or services in cooperation with other State or Federal 
Department or with other political subdivisions of this State. 
Whenever, in the judgment of the Council, Commission or other 
governing body, of any county and/or Municipality of this State, 
it shall appear necessary or expedient for such county and/or 
Municipality to acquire privately owned land for airports and/or 
airpark uses, either within or without the geographical limits 
thereof, such county and/or Municipality shall have power to 
acquire the same in fee simple by exercise of the right of eminent 
domain, by purchase or by gift. Each such County and/or 
Municipality shall also have the power to acquire for a term of 
years a lease or leases on land for airport and/or airpark uses. In 
the event any County and/or Municipality shall resort to con¬ 
demnation proceedings for the acquisition of lands for airport 
and/or airpark uses, such proceedings shall be governed in all re¬ 
spects by the laws of this State applicable to the condemnation by 
such county and/or Municipality of lands for other public pur¬ 
poses ; provided further, however, that such county or municipality 
upon the passage or proper and regular Resolutions and/or Ordi¬ 
nances authorising such action may provide all or part of the cost 
of lands so acquired for airport and/or airpark uses by giving as 
security a regular mortgage on the lands so acquired. 

Section 12. POWERS AND DUTIES OF COMMISSION: 
REGISTRATION: The Commission shall have the power to 
make such reasonable rules and regulations governing and re¬ 
quiring the registration of all pilots, airplane owners, and opera¬ 
tors of regular established airports, airparks, schools, and such 
other air navigation facilities as the Commission may deem neces¬ 
sary with the Commission, and to furnish such information as may 
be designated on forms prescribed by the Commission. All per¬ 
mits and/or certificates issued by the Commission shall be on 
forms prescribed by the Commission, which shall be furnished to 
the Commission on its order at the expense of the State Aviation 
Fund. Duplicate permits or certificates may be issued to airmen 
or aircraft upon affidavit of the airmen or aircraft owner or leasee 
to whom original was issued that same has been lost or destroyed. 
The form, or application, or certificate, shall be the same as for an 
original permit or certificate. Under no condition is any fee 
charged for any of the foregoing services. 

Section 13. POWERS AND DUTIES OF COMMISSION: 
INVESTIGATIONS AND HEARINGS: The Commission or any 
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commissioner, or officer of the Commission designated by the 
Commission, shall have the power to hold investigations, inquiries 
and hearings concerning matters covered by the provisions of this 
Act, and all accidents in aeronautics within this State. All hear¬ 
ings conducted by the Commission shall be open to the public. 
Each Commissioner, and every officer of the Commission desig¬ 
nated by it, to hold any inquiry, investigation or hearing, shall 
have the power to administer oaths and affirmation, certify to all 
official acts, issue subpoenas, compel the attendance, and testi¬ 
mony of witnesses, and the production of papers, books, and docu¬ 
ments. In case of failure to comply with any subpoena or order 
issued under authority of this Act, the State Aviation Commission, 
or its authorized representative, may invoke the aid of any county 
or Circuit or Superior Court in this State. This court may there¬ 
upon order the witness to comply with the requirements of the 
subpoena or order to give evidence touching the matter in question. 
Any failure to obey the order of said Court may be punished by 
the Court as contempt thereof. 

Section 14. POWERS AND DUTIES OF COMMISSION: 
INVESTIGATIONS AND HEARINGS: RECORDS AND 
TESTIMONY: In order to facilitate the making of investigations 
by the State Aviation Commission, in the interest of the public 
safety and the promotion of aeronautics the public interest requires 
and it is therefore provided that the reports of investigations or 
hearings, or any part thereof, or any testimony given thereat, shall 
not be admitted in evidence or used for any purpose in any suit, 
action, or proceedings growing out of any matter referred to in said 
investigation, hearings, or report thereof, except in case of crim¬ 
inal or other proceedings instituted by or in behalf of the Com¬ 
mission under the provisions of this Act, nor shall any commis¬ 
sioner or employee of the State Aviation Commission be required 
to testify to any facts ascertained in, or information gained by 
reason of, his official capacity, and, further, no Commissioner or 
employee of the State Aviation Commission shall be required to 
testify as an expert witness in any suit, action or proceedings in¬ 
volving any aircraft, copies of all records and papers in the office 
of the Commission, duly certified and authenticated by the seal of 
said Commission shall be received in evidence in all courts equally 
and with like effect as the original. 

Section 15. POWERS AND DUTIES OF COMMISSION: 
REGULATIONS FILED FOR INSPECTION: REPORT: The 
Commission shall keep on file with the Secretary of State, and 
at the principal office of the Commission, a copy of all its rules 
and regulations for public inspection. On or before the thirty first 
day of December, in each year, the Commission shall make to the 
Governor a full report of its proceedings for the year ending the 
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first day of December in each year, and may submit with such 
report such recommendations pertaining to its affairs as seem to 
it to be desirable. 

Section 16. POWERS AND DUTIES OF COMMISSION: 
ENFORCEMENT COOPERATION: It shall be the duty of the 
Commission, its members and employees, and every county and 
municipal officer charged with the enforcement of State and 
Municipal laws, to enforce, and assist in the enforcement of this 
Act. The Commission is further authorized in the name of the 
“People of the State of Alabama” to enforce the provisions of this 
Act by injunction in the District Courts of this State. Other 
Departments and political subdivisions of the State are further 
authorized to cooperate with the State Aviation Commission in the 
development of aeronautics and aeronautics facilities within the 
State. It shall be the duty of the Commissioner and all employees 
and/or appointees of the Aviation Commission to cooperate to the 
fullest extent with all Law Enforcement Bodies or Departments 
of the State in enforcing the Laws of the State. Every peace offi¬ 
cer of the State shall also be charged with the additional duty of 
the enforcement of this Act, and the Commission by the terms of 
this Act shall be commissioned by the Governor as “Special Aero¬ 
nautical Officers” and it shall be his duty to enforce the provisions 
of this Act and to make arrest of persons violating this Act, and 
shall have the same powers with reference to the enforcement of 
this Act as any other peace officer of the State. The Commission 
shall appoint Deputies, and may remove them at any time, to assist 
in the enforcement of this Act. Such Deputies shall be known as 
“Deputy Special Aeronautical Officers”, and shall be required to 
pass an examination based on existing air laws and regulations 
prescribed by the Commission. The number of deputies so ap¬ 
pointed shall not exceed seventy-five in number and at least one 
appointment as deputy shall be allotted to each county of the 
State and further neither the “Special Aeronautical Officers” nor 
their Deputies shall be entitled to any compensation for said 
duties. Said Special Aeronautical Officers and their Deputies shall, 
before entering into the duties of their respective offices, give 
bond with surety in the amount of One Thousand Dollars to be 
approved by the Secretary of State payable and conditioned as 
provided in Section 2595 of the Code of Alabama, 1923, and such 
bonds shall be recorded in the office of the Secretary of State, the 
premium on said bonds shall be paid by the Commission. 

Section 17. PROCEDURE FOR APPEAL: Any person 
firm, or corporation, against whom an adverse ruling of any de¬ 
scription has been made by the Commission, or its duly consti¬ 
tuted agents, may file a written request with the State Aviation 
Commission at its office asking for a rehearing on the subject 
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matter. If such request is made in writing within ninety days of 
such adverse ruling the Commission may either grant or refuse a 
rehearing, or in case of further adverse ruling. If the Commission 
shall refuse a hearing the person, firm, or corporation, may then 
within ninety days file a precipe in the office of the Clerk of the 
Circuit or Superior Court, and summons shall thereupon be issued 
by the Clerk and shall be served upon the State Aviation Commis¬ 
sion. Upon the filing of the precipe, the appeal shall be docketed 
for trial not less than ten days nor more than thirty days, after 
the service of the summons, and shall be tried by the Circuit or 
Superior Court without formal pleadings in term, time, or in 
vacation. Upon trial of the appeal the Court shall hear evidence 
as to matters concerning the order in question, as to the condition 
of the property in question and the manner of its operation, and 
shall enter judgment either in affirming or settling aside the order 
of the Commission, or the court may remand the matter to the 
Commission for further hearing. The filing of the precipe shall 
operate as supersedeas. 

Section 18. FAILURE TO FILE APPEAL: WAIVER: 
If no appeal is taken from the order of the Commission within the 
period fixed, the party against whom the order was entered, shall 
be deemed to have waived the right to have the reasonableness or 
lawfulness of the order reveiwed by a court and there shall be no 
trial of that issue in any court in which suit may be instituted for 
the penalty for failure to comply with the order. 

Section 19. PENALTY: Any person failing to comply with 
the requirements of, or violating any of the provisions of this Act, 
or the rules and regulations, for the enforcement of this Act made 
by the State Aviation Commission, shall be guilty of a misde¬ 
meanor and punishable by a fine of not more than one hundred 
dollars or by imprisonment for not more than one month, or 
both, and or revocation of permit. 

Section 20 . STATE AVIATION FUND: There is hereby 
created a fund to be known as the “State Aviation Fund”, and 
there is hereby appropriated out of the general funds of the State 
not otherwise appropriated the sum of $15,000.00. And there 
shall also be credited to the State Aviation Fund any additional 
funds or monies that may be approved by the Governor and/or 
provided for by legislative action now or hereafter. The Com¬ 
mission is authorized to receive grants, donations, gifts, and 
loans of funds, monies, and/or equipment, materials and services, 
from the Federal, State, County and/or Municipal Government 
and/or their agencies, or from private individuals, companies, etc., 
provided that a record of all such grants, donations, etc., shall be 
kept by the commission and provided further that all funds received 
in such manner shall be paid into the State Treasury and credited 
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to the State Aviation Fund and disbursed as provided for in this 
Act. All funds now or hereafter credited to the “State Aviation 
Fund”, are hereby appropriated for the use of the Commission in 
the effectuation of the purposes of this Act: provided no funds 
shall be disbursed under this Act until first approved by the Gov¬ 
ernor of Alabama. 

Section 21. SEPARABILITY: If any provision of this Act 
is declared unconstitutional the validity of the remainder of this 
Act and the application of such provision to other persons and 
circumstances shall not be effected thereby. 

Section 22. REPEAL: All Acts or parts of Acts which are 
inconsistent with the provisions of the Act are hereby repealed. 

Section 23. TIME TAKING EFFECT: This Act shall take 
effect immediately upon its approval by the Governor. 

Approved September 13, 1935. 


No. 494) 


(S. 348—Mooneyham 


AN ACT 

To exempt disabled Veterans of the World War and of the Spanish-Amer- 
ican War and of the Civil War from the payment of business or oc¬ 
cupational licenses in the State of Alabama, and to regulate and restrict 
such exemptions, and to provide the manner in which such exemptions 
shall be allowed. 

Be it enacted by the Legislature of Alabama: 

Section 1. That every bona fide permanent resident of the 
State of Alabama who served as an officer or enlisted man in the 
United States Army, Navy or Marine Corps during the World 
War between April 6, 1917 and November 11, 1918, or in the 
Spanish-American War between April 21, 1896 and July 4, 1902, 
or who served as an officer or enlisted man in the Army or Navy of 
the Southern Confederacy during the Civil War, and who, at the 
time of his application for license, as hereinafter provided for shall 
be physically disabled to the extent of twenty-five per cent or 
more, shall, upon sufficient identification and upon sufficient proof 
of such disability and upon sufficient proof of being a permanent 
resident in this State, and upon the production of an honorable 
discharge from the service of the United States Army, Navy, or 
Marine Corps during the World War or Spanish-American War, 
within the respective limits of time hereinabove prescribed, or from 
the service of the Southern Confederacy during the Civil War, be 
exempt from business or occupational license taxes to the extent, 
and subject to the conditions hereinafter specified. Provided that 
no exemption, deduction or commutation shall be allowed any 
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person from the license or tax on what is commonly known as 
rolling stores. 

Section 2. That each such veteran who shall engage in, or 
carry on, any business or occupation as a means of livelihood 
through the personal efforts of such person or through the personal 
efforts of such person and not more than one employee, helper 
or apprentice, for which business of occupation a license tax is 
prescribed by the State of Alabama, shall be entitled to a license 
from the State to so engage in, or carry on, such business or occu¬ 
pation upon payment of the license tax so prescribed, less, all, or 
such portion of, such license tax as shall not exceed Twenty five 
Dollars ($25.00); provided, however, that no such person shall be 
entitled to the prescribed deduction or commutation in respect of 
more than one business or occupation for which a license tax is 
prescribed by law. 

Section 3. That each such person who shall engage in, or 
carry on, any business or occupation as a means of livelihood 
through the personal efforts of such person or through the per¬ 
sonal efforts of such person and not more than one employee, 
helper or apprentice, for which business or occupation a license 
tax is prescribed by or for any County of Alabama, shall be entitled 
to a license from such county to so engage in, or carry on, such 
business or occupation upon payment of the license tax so pre¬ 
scribed, less all, or such portion of, such license tax as shall not 
exceed Twenty five Dollars ($25.00); provided, however, that no 
such person shall be entitled to the prescribed deduction or com¬ 
mutation in respect of more than one business or occupation for 
which a license tax is prescribed by law. 

Section 4. That each such person who shall engage in, or 
carry on, in his own name, any business or occupation as a means 
of livelihood through the personal efforts of such person or through 
the personal efforts of such person and not more than one em¬ 
ployee, helper or apprentice, for which business or occupation a 
license tax is prescribed by any Municipality of Alabama, shall be 
entitled to a license from such Municipality to so engage in, or 
carry on, such business or occupation upon payment of the license 
tax so prescribed, less, all, or such portion of, such license tax as 
shall not exceed Twenty Five Dollars ($25.00) provided, however, 
that no such person shall be entitled to the prescribed deduction 
or commutation in respect of more than one business or occupa¬ 
tion for which a license tax is prescribed by law. 

Section 5. Any person who assists or serves such veteran in 
the conduct, or carrying on, of such veteran’s business or occupa¬ 
tion shall be deemed an employee, helper or apprentice, whether 
such assisting person be paid any compensation for his assistance 
or service or not. The term “License tax”, as used in this Act, 
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shall be deemed to include any tax prescribed by a license tax 
schedule, but not to exclude any license tax otherwise prescribed. 

Section 6. It shall be the duty of each and every official em¬ 
powered or charged by law with the duty of issuing licenses in this 
State to issue a license to every such person as may come within 
the provisions of this Act, and such license, when issued, shall be 
marked across the face thereof “War Veteran's License—Not 
Transferable". Provided that any person who transfers, or as¬ 
signs or attempts to transfer or assign the “War Veterans License" 
issued under the provision of this Bill shall forfeit all rights to any 
exemptions, deductions or commutation allowed by the terms of 
the said bill. 

Section 7. All licenses issued under this Act shall be in the 
same general form as other licenses and shall expire at the same 
time as other licenses are fixed by law to expire. 

Section 8. Proof of disability shall be made by exhibiting a 
Federal Government rated disability certificate to an extent of 
twenty-five per cent or more, or an affidavit from an examining 
physician of the United States Veteran's Bureau showing that the 
applicant for license is physically disabled to the extent of at least 
twenty-five per cent or by the production of a pension certificate 
issued by the United States Government or by the State of Ala¬ 
bama or by a certificate of the county health officer of the county 
in which the veteran resides, or if there be no county health offi¬ 
cer a certificate by a reputable physician in the county in which 
the veteran resides, said physician's certificate to be attested 
before some officer authorized to administer oath. 

Section 9. No exemption or commutation herein provided for 
shall be allowed any corporation, association or partnership, ex¬ 
cept as to partnerships, the prescribed exemption or commutation 
shall be allowed a partnership when each partner thereof would be 
individually entitled to an exemption hereunder: “Provided that 
an individual entitled to such exemption shall not be denied it by 
reason of being a member of a partnership in those cases when 
license is required of the individual members of a partnership and 
not of the partnership as such. 

Section 10. Any license issued under the provisions of this 
Act shall be and/or become null and void and shall afford no pro¬ 
tection against a prosecution for doing business without license if 
the same be fraudulently obtained, or if the business conducted 
thereunder be not bone fide the business of the veteran licensee, or 
if the veteran shall at any time conduct his business in such a man¬ 
ner as that he would not be entitled to exemption under the terms 
of this Act. 

Section 11. No license herein provided for shall be issued in 
any county other than the county wherein the disabled veteran is 
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a bona fide resident, provided, however, that should a disabled 
veteran holding a veterans license desire to engage in a business 
or occupation in a county in this State other than the county in 
which he has secured such veterans license, he shall produce the 
license issued to him in the county of his residence to the probate 
judge of the county where he desires to do business and if the 
license in such other county together with the license issued in 
the county of his residence does not exceed the Twenty Five Dol¬ 
lars ($25.00) exemption herein granted he shall be exempt to such 
extent, and such probate judge shall countersign the license ob¬ 
tained in his county without charge or fee and it shall thereafter 
be as valid as though issued by the probate judge of the county 
of his residence. 

Section 12. Any Probate Judge, City Clerk, or City Comptrol¬ 
ler, who wilfully fails or refuses to issue any licenses applied for by 
a veteran entitled to the benefits of this Act shall be guilty of a 
misdemeanor and shall be prosecuted as provided by law. 

Section 13. If any section or provision, phrase or sentence of 
this Act shall be held void or unconstitutional such holding shall 
not affect or destroy the validity or constitutionality of any other 
section, provision phrase or sentence of such Act which is not of 
itself unconstitutional or void. 

Section 14. Any veteran whose property both real and personal 
is valued at Five Thousand ($5000.00) Dollars or more shall be pre¬ 
cluded from the exemptions granted herein; nor shall a veteran 
whose net annual income is Twelve Hundred Dollars ($1200.00) 
or more be entitled to the exemptions herein granted. 

Section 15. This Act shall take effect upon its approval by 
the Governar. 

Approved September 13, 1935. 


No. 495) (S. 398—Swift. 

AN ACT 

To provide for the revision and codification of the general laws of Alabama 
relating to education. 

Be it enacted by the Legislature of Alabama: 

Section 1. That the State Superintendent of Education is 
hereby authorized and directed to request the Governor to desig¬ 
nate and assign one of the assistant attorneys-general to serve in 
the capacity of School Code Commissioner whose duty it shall be 
to revise and codify the general laws of Alabama relating to edu¬ 
cation; provided, that the Governor shall have authority by and 
with the advice and consent of the Attorney General to make such 
designation and assignment; provided, that an assistant attorney- 
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general so designated and assigned shall serve without extra 
compensation. 

Section 2. That said Commissioner shall prepare appropriate 
chapters, titles, and sub-divisions of titles, for each chapter, clearly, 
briefly, and succinctly expressive of the subjects treated, and 
place all public laws appertaining to the subject in appropriate 
order. Said Commissioner shall not simply transfer or transcribe 
the laws enacted by the Legislature, but shall so alter the phrase¬ 
ology as to eliminate and exclude all redundancy, prolixity and 
obscurity of expression, and if there are several acts relating to, 
or embracing the same subject, they shall be assembled, combined, 
condensed, and so worded as to clearly and fully set forth the 
substance and meaning of the whole, having regard to the judicial 
exposition thereof. Wherever it shall be apparent that there are 
legislative omissions or mistakes, in any statute, said Commis¬ 
sioner shall supply and rectify the same so as to correct and perfect 
such statute, and render its meaning clear and its operation com¬ 
plete. He shall prepare also a proper index for the code as 
revised. 

Section 3. That said Commissioner, shall by the opening date 
of any special session of the Legislature called by the Governor, if 
revision of the school code is included in the call, deliver to the 
Governor a typewritten draft of the code of school laws as revised, 
together with a sworn statement indicating all changes, except 
changes in language, which he shall have made in existing laws. 

Section 4. That the code of laws relating to education as re¬ 
vised under the provisions of this act shall, upon adoption by the 
Legislature, become operative thirty days after the Governor shall 
have issued a proclamation announcing its promulgation. 

Approved September 13, 1935. 


No. 496) (S. 402—Walton 

AN ACT 

To provide aid to dependent children, to authorize the State Department of 
Public Welfare to administer such aid, to authorize the county depart¬ 
ments of public welfare to administer such aid, under the supervision 
of the State Department of Public Welfare, in the several counties, to 
authorize the County Board of Revenue or Court of County Commission¬ 
ers or other governing body of the county to appropriate funds for aid 
to dependent children, and to authorize the State Department of Public 
Welfare to reimburse said counties for one-half of the sum so expended 
in the several counties under certain conditions. 

Be it enacted by the Legislature of Alabama: 

Section 1. For the purpose of providing aid to needy, depend¬ 
ent children, the County Board of Revenue, or Court of County 
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Commissioners, or other governing body of the County, shall have 
authority to appropriate such funds as it may deem to be necessary 
in accordance with the provisions of this Act. 

Section 2. (a) For the purposes set forth in this Act, the term 

“dependent child” means a child under the age of 16 years who has 
been deprived of parental support or care by reason of the death, 
continued absence from home, or physical or mental incapacity of 
a parent, and who is living with his father, mother, grandfather, 
grandmother, brother, sister, step-father, step-mother, step-brother, 
step-sister, uncle, or aunt, in a place of residence maintained by one 
or more of such relatives as his or their own home, (b) The term 
“aid to dependent children” means money payments with respect 
to a dependent child or dependent children. 

Section 3. (a) The State Department of Public Welfare shall 

have the administration of all funds appropriated or made available 
to it for the purposes of this Act. It shall be empowered to co¬ 
operate with the Federal Government in the development of plans 
and policies for aid to dependent children. It shall receive and 
administer such Federal funds as are made available and shall pre¬ 
pare and submit such reports as may be required by the Federal 
Government with respect to aid to dependent children, (b) County 
departments of public welfare shall be charged with the administra¬ 
tion of all funds appropriated or made available in the several coun¬ 
ties for aid to dependent children. 

Section 4. Any person having knowledge that any child is de¬ 
pendent and that the interest of the public requires that such child 
be granted aid, may bring such fact to the attention of the County 
Department of Public Welfare in the county where the dependent 
child has residence. 

Section 5. The County Department of Public Welfare shall 
make an investigation and examination of the circumstances of 
such child. Such investigation and examination shall be made in 
accordance with standards prescribed by the State Department of 
Public Welfare. A report of such investigation and examination 
shall be made in writing and shall become a part of the records of 
the County Department of Public Welfare. If such child shall 
be found (a) to be in need and (b) to have resided in the state for 
one year immediately preceding the application for such aid, or (c) 
who was born within the state within one year immediately pre¬ 
ceding the application, or (d) whose mother has resided in the 
state one year immediately preceding the birth of said child, the 
County Department of Public Welfare shall grant such aid as may 
be necessary for the support of such child in its own home or in 
in the home of one of its relatives as set forth in this Act in a man¬ 
ner compatible with decency and health. In case application for 
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aid for a dependent child is rejected by the County Department of 
Public Welfare, appeal may be had to the State Department of 
Public Welfare. 

Section 6. The County Department of Public Welfare shall 
prepare annually a budget showing the amount needed for the 
operation of this Act in its county. Such budget shall set forth 
the number of children aided, grants to individual children, and 
administrative expenses instant to the operation of the County De¬ 
partment of Public Welfare. The County Department of Public 
Welfare shall be authorized to accept and administer any state or 
Federal funds made available to the county to assist in carrying 
out the purposes of this Act. 

Section 7. The State Department of Public Welfare is auth¬ 
orized, and it shall be its duty, to develop standards of service for 
the administration of aid to dependent children in the state, to 
supervise the operation and administration of this service, to pro¬ 
vide such forms, records, reports, and rules of procedure as may be 
necessary in order that there shall obtain uniform practices with 
respect to the administration of this Act throughout the State. 

Section 8. The State Department of Public Welfare shall reim¬ 
burse the county for one-half of the funds expended by the County 
Department of Public Welfare for aid to dependent children pro¬ 
vided said funds are expended in accordance with rules, regulations 
and standards prescribed by the State Department of Public Wel¬ 
fare. Provided further, that the State Department of Public Wel¬ 
fare may in its discretion use not more than one-fifth of the funds 
appropriated to it for this purpose as a state equalization fund to 
be made available under certain conditions to counties unable to 
provide adequate support for dependent children. 

Section 9. The State Department of Public Welfare shall re¬ 
view and decide any appeal which may come to it from any person 
dissatisfied with the ruling of the County Department of Public 
Welfare in any particular case. The action of the State Depart¬ 
ment of Public Welfare shall be final. 

Section 10. All funds appropriated or made available to the 
State Department of Public Welfare for assistance to the several 
counties in carrying out the provisions of this Act shall be al¬ 
lotted to the several counties on the basis of their expenditures 
for aid to dependent children provided, however, that the State De¬ 
partment of Public Welfare shall grant to each county an amount 
equivalent to one-half of their expenditures for administrative pur¬ 
poses in connection with the operation of this Act. 

Section 11. It is hereby declared to be the Legislative intent 
that if this Act cannot take effect in its entirety because of the de¬ 
cision of any court holding unconstitutional the inclusion herein 
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of any part, paragraph, word, or phrase the remaining provisions 
of the Act shall be given full force and effect as completely as if 
the part held unconstitutional had not been included herein. 

Section 12. All laws and parts of laws, whether general, local 
or special, in conflict with any of the provisions of this Act are 
hereby expressly repealed. 

Approved September 13, 1935. 


No. 497) (S. 406—Walton 

AN ACT 

To provide authority for the State Board of Education and/or the trustees 
of all State Institutions, where education is a part of the program of 
the Institution, to borrow money from Federal Agencies for the erection 
of buddings, beautification of grounds, and the erection and maintenance 
of swimming pools at the several State Institutions; to authorize the is¬ 
suance of bonds, warrants or other evidences of debt for the repayment 
of the amount borrowed with interest at a rate not to exceed four per 
cent semi-annually, and to pledge therefor the fees from students to be 
levied by the Institution for which the money is borrowed, and any other 
moneys not appropriated by the State to said Institution; to make such 
bonds, warrants or other evidences of debt not an obligation of the State 
and not payable out of any moneys provided by the State. 

Be it enacted by the Legislature of Alabama: 

Section 1. That authority is hereby granted to the State 
Board of Education and/or the trustees of all State Institutions re¬ 
spectively, where education is a part of the program of the Institu¬ 
tion, to borrow money from Federal Agencies for the erection of 
buildings, beautification of grounds, and the erection and mainte¬ 
nance of swimming pools at the several State Institutions, and to 
comply with the requirements of such Federal Agencies promul¬ 
gated in reference to monies so loaned. 

Section 2. The State Board of Education and/or the trustees of 
the State Institution in question are authorized to issue bonds, 
warrants or other evidences of debt, for the repayment of the 
amount borrowed under Section 1 of this Act, with interest at a 
rate not to exceed four per cent payable semi-annually, and to 
pledge therefor the fees from students to be levied by the Institu¬ 
tion and other moneys not appropriated by the State to the 
Insitution. 

Secion 3. The bonds, warrants or other evidences of debt is¬ 
sued under the provisions of this Act shall not be an obligation 
of any nature whatsoever of the State, and shall not be payable out 
of any moneys provided for or appropriated by the State to the 
Institution in quetsion. 
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Section 4. This Act shall become effective immediately upon 
approval by the Governor. 

Approved September 13, 1935. 


No. 498) (S. 407—Fletcher 

AN ACT 

Relating to and Regulating the manufacture, sale, possession, control, pre¬ 
scribing, administering, dispensing, compounding, mixing, cultivation, 

and growth of narcotic drugs. 

Be it enacted by the Legislature of Alabama: 

Section 1, The following words and phrases, as used in this 
Act, shall have the following meanings, unless the context other¬ 
wise requires: (1) “Person” includes any corporation, associa¬ 
tion, copartnership, or one or more individuals. (2) “Physician” 
Means a person authorized by law to practice medicine in this 
State and any other person authorized by law to treat sick and 
injured human^ beings in this State and to use, mix or otherwise 
prepare narcotic drugs in connection with such treatment. (3) 
“Dentist” Means a person authorized by law to practice dentistry 
in this State. (4) “Veterinarian” means a person authorized by 
law to practice veterinary medicine in this State. (5) “Manufac¬ 
turer” means a person who by compounding, mixing, cultivating, 
growing, or other process, produces or prepares narcotic drugs, 
but does not include an apothecary who compounds narcotic drugs 
to' be sold or dispensed on prescriptions. (6) “Wholesaler” means 
a person who supplies narcotic drugs that he himself has not pro¬ 
duced or prepared, on official written orders, but not on prescrip¬ 
tions. (7) “Apothecary” means a licensed pharmacist as defined 
by the laws of this State, and, where the context so requires, the 
owner of a store or other place of business where narcotic drugs 
are compounded or dispensed by a licensed pharmacist; but nothing 
in this Act shall be construed as conferring on a person who is not 
registered nor licensed as a pharmacist any authority, right, or 
privilege, that is not granted to him by the pharmacy laws of this 
State. (8) “Hospital” means an institution for the care and treat¬ 
ment of the sick and injured, approved by the State Board of 
Health as proper to be intrusted with the custody of narcotic 
drugs under the direction of a physician, dentist, or veterinarian. 
(9) “Laboratory” means a laboratory approved by the State Board 
of Health as proper to be intrusted with the custody of narcotic 
drugs and the use of narcotic drugs for scientific and medical 
purposes and for the purposes of instruction. (10) “Sale” in¬ 
cludes barter, exchange, or gift, or offer therefor, and each such 
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transaction made by any person, whether as principal, proprietor, 
agent, servant, or employee. (11) “Coca Leaves” includes cocaine 
and any compound, manufacture, salt, derivative, mixture, or 
preparation of coca leaves, except derivatives of coca leaves which 
do not contain cocaine, ocgonine, or substances from which cocaine 
or ocgnonine may be synthesized or made. (12) “Opium” includes 
morphine, codeine, and herein, and any compound, manufacture, 
salt, derivative, mixture, or preparation of opium, including apo- 
morphine or any of its salts. (13) “Cannabis” includes the follow¬ 
ing substances under whatever names they may be designated, (a) 
the dried flowering or fruiting tops of the pistillate plant Cannabis 
Sativa L., from which the resin has not been extracted, (b) the 
resin extracted from such tops and (c) every compound, manufac¬ 
ture, salt, derivative, mixture, or preparation of such resin, or of 
such tops from which the resin has not been extracted (14) “Nar¬ 
cotic drugs” means coca leaves, opium, cannabis, and every sub¬ 
stance neither chemically nor physically distinguishable from 
them. (15) “Federal Narcotic Laws” means laws of the United 
States relating to opium, coca leaves, and other narcotic drugs. 
(16) “Official written order” means an order written on a form 
provided for that purpose by the United States Commissioner of 
Narcotics, under any laws of the United States making provisions 
therefor, if such order forms are authorized and required by Fed¬ 
eral Law, and if no such order form is provided, then on an 
official form provided for that purpose by the State Board of 
Health. (17) “Special written order” means a written order 
accompanied by a certificate of exemption, as required by the 
Federal Narcotic laws, to a person in the employ of the United 
States Government or of any State, Territorial, District, County, 
Municipal, or insular Government, purchasing, receiving, possess¬ 
ing, or dispensing narcotic drugs by reason of his official duties. 
(18) “Dispense” includes distribute, leave with, give away, dispose 
of, or deliver. (19) “Registry number” means the number assigned 
to each person registered under the Federal narcotic laws. 

Section 2. It shall be unlawful for any person to manufacture, 
possess, have under his control, sell, prescribe, administer, dispense, 
or compound any narcotic drug, except as authorized in this Act. 

Section 3. No person shall manufacture, compound, mix, culti¬ 
vate, grow, or by any other process produce or prepare narcotic 
drugs, and no person as a wholesaler shall supply the same, with¬ 
out having first obtained a license so to do from the State Board 
of Health; provided, however, that the provisions of this section 
shall not apply to the dispensing, administration, giving away, 
mixing or otherwise preparing any of the drugs mentioned in this 
Act by a registered physician, dentist or veterinarian in the course 
of his professional practice, and said drugs are dispensed, admin- 
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istered, given away, mixed or otherwise prepared for legitimate 
medical purposes. 

Section 4. No license shall be issued under the foregoing sec¬ 
tion unless and until the applicant therefor has furnished proof 
satisfactory to the State Board of Health: (a) That the applicant 
is of a good moral character or, if the applicant be an association 
or corporation, that the managing officers are of good moral char¬ 
acter. (b) That the applicant is equipped as to land, buildings, 
paraphernalia properly to carry on the business described in his 
application, (c) No license shall be granted to any person who has 
within five years been convicted of a willful violation of any law of 
the United States, or of any State, relating to opium, coca leaves, 
or other narcotic drugs, or to any person who is a narcotic drug 
addict, (d) The State Board of Health may suspend or revoke 
any license for cause. 

Section 5. (I) A duly licensed manufacturer or wholesaler may 

sell and dispense narcotic drugs to any of the following persons, 
but only on official written orders: (a) To a manufacturer, whole¬ 
saler, or apothecary; (b) To a physician, dentist, or veterinarian; 
(c) To' a person in charge of a hospital, but only for use by or in 
that hospital, (d) To a person in charge of a laboratory, but only 
for use in that laboratory for scientific and medical purposes. 
(2) A duly licensed manufacturer or wholesaler may sell narcotic 
drugs to any of the following persons: (a) On a special written 
order accompanied by a certificate of exemption, as required by the 
Federal Narcotic Laws, to a person in the employ of the United 
States Government or of any State, Territorial, District, County, 
Municipal, or Insular Government, purchasing, receiving, possess¬ 
ing, or dispensing narcotic drugs by reason of his official duties, 
(b) To a master of a ship or a person in charge of any aircraft 
upon which no physician is regularly employed, for the actual 
medical needs of persons on board such ships or aircraft, then not 
in port. Provided; such narcotic drugs shall be sold to the master 
of such ship or person in charge of such aircraft only in pursuance 
of a special order form approved by a commissioned medical offi¬ 
cer or acting assistant surgeon of the United States Public Health 
Service, (c) To a person in a foreign country if the provisions of 
the Federal Narcotic laws are complied with. (3) An official 
written order for any narcotic drug shall be signed in duplicate by 
the person giving such order or by his duly authorized agent. The 
original shall be presented to the person who sells or dispenses the 
narcotic drug or drugs named therein. In event of the acceptance 
of such order by said person, each party to the transaction shall 
preserve his copy of such order for a period of two years in such 
a way as to be readily accessible for inspection by any public 
officer or employee engaged in the enforcement of this Act. It 
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shall be deemed a compliance with this subsection if the parties to 
the transaction have complied with the Federal Laws, respecting 
the requirements governing the use of order forms. (4) Possession 
of or control of narcotic drugs obtained as authorized by this sec¬ 
tion shall be lawful if in the regular course of business, occupation, 
profession, employment, or duty of the possessor. (5) A person 
in charge of a hospital or of a laboratory, or in the employ of this 
State or of any other State, or of any political subdivision thereof, 
and a master or other proper officer of a ship or aircraft, who' ob¬ 
tains narcotic drugs under the provisions of this section or other¬ 
wise, shall not administer, nor dispense, nor otherwise vzt such 
drugs, within this State, except within the scope of his employ¬ 
ment or official duty, and then only for scientific or medicinal 
purposes and subject to the provisions of this Act. 

Section 6. (a) An apothecary, in good faith, may sell and dis¬ 

pense narcotic drugs to any person upon a written prescpition of 
a physician, dentist, or veterinarian, dated and signed by the per¬ 
son prescribing on the day when issued and bearing the full name 
and address of the patient for whom, or of the owner of the animal 
for which, the drug is dispensed, and the full name, address and 
registry number under the Federal Narcotic Laws, of the person 
prescribing, if he is required by those laws to be so registered. If 
the prescription be for an animal, it shall state the species of 
animal for which the drug is prescribed. The person filling the 
prescription shall write the date of filling and his own signature 
on the face of the prescription. The prescription shall be retained 
on file by the proprietor of the pharmacy in which it is filled for 
a period of two years, so as to be readily accessible for inspection 
by any public officer or employee engaged in the enforcement of 
this Act. The prescription shall not be refilled, (b) The legal 
owner of any stock of narcotic drugs in a pharmacy, upon discon¬ 
tinuance of dealing in said drugs, may sell said stock to a manu¬ 
facturer, wholesaler, or apothecary, but only on an official written 
order, (c) An apothecary, only upon an official written order, 
may sell to a physician, dentist, or veterinarian, in quantities not 
exceeding one ounce at any one time, aqueous or oleaginous solu¬ 
tions of which the content of narcotic drugs does not exceed a pro¬ 
portion greater than twenty per cent of the complete solution, to 
be used for medical purposes. 

Section 7. (1) A physician or a dentist, in good faith and in the 

course of his professional practice only, may prescribe, administer, 
dispense, mix or otherwise prepare narcotic drugs, or he may cause 
the same to be administered by a nurse or interne under his direc¬ 
tion and supervision. (2) A veterinarian, in good faith and in the 
course of his professional practice only, and not for use by human 
being, may prescribe, administer, dispense, mix, or otherwise pre- 
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pare narcotic drugs, and he may cause them to be administered by 
an assistant or orderly under his direction and supervision. (3) 
Any person who has obtained from a physician dentist, or veterin¬ 
arian any narcotic drug for administration to a patient during the 
absence of such physician, dentist, or veterinarian, shall return to 
such physician, dentist, or veterinarian any unused portion of such 
drug, when it is no longer required by the patient. 

Section 8. Except as otherwise in this Act specificially pro¬ 
vided, this Act shall not apply to the following cases: (1) Pre¬ 
scribing, administering, dispensing, or selling at retail of any medi¬ 
cinal preparation that contains in one fluid ounce, of if a solid or 
semi-solid preparation, in one avoirdupois ounce, (a) not more 
than two grains of opium, (b) not more than one-quarter of a 
grain of morphine or of any of its salts, (c) not more than one grain 
of codeine or of any of its salts, (d) not more than one-eighth of 
a grain of herein or of any of its salts, (e) not more than one-half 
of a grain of Extract of cannabis, nor more than one-half of a 
grain of any more potent derivative or preparation of cannabis, 
(f) and not more than one of the drugs named above in clauses 
(a), (b), (c), (d), and (e). (2) Prescribing, administering, dis¬ 

pensing, or selling at retail of liniments, ointments, and other 
preparations, that are susceptible of external use only and that 
contain narcotic drugs in such combinations as prevent their being 
readily extracted from such liniments, ointments, or preparations, 
except that this Act shall apply to all liniments, ointments, and 
other preparations, that contain coca leaves in any quantity or 
combinaion. (3) The exemptions authorized by this section shall 
be subject to the following conditions: (a) No* person shall pre¬ 
scribe, administer, dispense, or sell under the exemptions of this 
section, to any one person, or for the use of any one person of 
animal, any preparation or preparations included within this sec¬ 
tion, when he knows, or can by reasonable diligence ascertain, 
that such prescribing, administering, dispensing, or selling will 
provide the person to whom or for whose use, or the owner of the 
animal for the use of which, such preparation is prescribed, admin¬ 
istered, dispensed, or sold, within forty-eight (48) consecutive 
hours, with more than four grains of opium or more than one-half 
grain of morphine or of any of its salts, or more than two grains 
of codeine or of any of its salts, or more than one-quarter of a grain 
of heroin or of any of its salts, or will provide such person or the 
owner of such animal, within 48 consecutive hours, with more than 
one preparation exempted by this section from the operation of 
this Act. Provided, however, that the foregoing limitations shall 
not apply to physicians acting in good faith in the course of their 
professional practice, in prescribing for patients afflicted with dis¬ 
ease, whose suffering can only be alleviated by administration of 
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narcotic drugs in greater quantities than those specified in the 
foregoing, (b) The medicinal preparation, or the liniment, ointment, 
or other preparation susceptible of external use only, prescribed, 
administered, dispensed, or sold, shall contain, in addition to the 
narcotic drug in it, some drug or drugs conferring upon it medi¬ 
cinal qualities other than those possessed by the narcotic drug 
alone, (c) Such preparation shall be prescribed, administered, 
dispensed, and sold in good faith as a medicine, and not for the 
purpose of evading the provisions of this Act. (4) Nothing in this 
section shall be construed to limit the kind and quantity of any 
narcotic drug that may be prescribed, administered, dispensed, or 
sold, to any person or for the use of any person or animal, when 
it is prescribed, administered, dispensed, or sold, in compliance 
with the general provisions of this Act. 

Section 9. (1) Every physician, dentist, veterinarian, or other 

person who is authorized to administer or professionally use nar¬ 
cotic drugs, shall keep a record of such drugs received by him, and 
a record of all such drugs administered, dispensed, or professionally 
used by him otherwise than by prescription. It shall, however, be 
a sufficient compliance with this subsection if any such person 
using small quantities of solutions or other preparations of such 
drugs for local applications, shall keep a record of the quantity, 
character, and potency of such solutions or other preparations 
purchased or made up by him, and of the dates when purchased or 
made up, without keeping a record of the amount of such solution 
or other preparations applied by him to individual patients. Pro¬ 
vided: That no record need be kept of narcotic drugs administered, 
dispensed, or professionally used in the treatment of any one 
patient, when the amount administered, dispensed, or professionally 
used for that purpose does not exceed in any forty-eight consecu¬ 
tive hours, (a) four grains of opium, or (b) one-half of a grain of 
morphine or of any of its salts, or (c) two grains of codeine or of 
any of its salts, or (d) one-fourth of a grain of heroin or of any of 
its salts, or (e) a quantity of any other narcotic drug or any com¬ 
bination of narcotic drugs that does not exceed in pharmacologic 
potency of any of the drugs named above in the quantity stated. 
(2) Manufacturers and wholesalers shall keep records of all nar¬ 
cotic drugs compounded, mixed, cultivated, grown, or by any other 
process produced or prepared, and of all narcotic drugs received and 
disposed of by them, in accordance with the provisions of subsec¬ 
tion 5 of this section. (3) Apothecaries shall keep records of all 
narcotic drugs received and disposed of by them, in accordance 
with the provisions of subsection 5 of this section. (4) Every per¬ 
son who purchases for resale, or who sells narcotic drug prepara¬ 
tions exempted by section 8 of this Act, shall keep a record show¬ 
ing the quantities and kinds thereof received and sold, or disposed 
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of otherwise, in accordance with the provisions of subsection 5 
of this section. (5) The form of records shall be prescribed by the 
State Board of Health. The record of narcotic drugs received shall in 
every case show the date of receipt, the name and address of the 
person from whom received, and the kind and quantity of drugs 
received; the kind and quantity of narcotic drugs produced or re¬ 
moved from process of manufacture, and the date of such produc¬ 
tion or removal from process of manufacture; and the record shall 
in every case show the proportion of morphine, cocaine, or cogonine 
contained in or producible from crude opium or coca leaves, and the 
proportion of resin contained in or producible from the dried 
flowering or fruiting tops of the pistillate plant Cannabis Sativa L., 
from which the resin has not been extracted, received or produced; 
The record of all narcotic drugs sold, administered, dispensed, or 
otherwise disposed of, shall show the date of selling, administering 
or dispensing, the name and address of the person to whom, or for 
whose use, or the owner and a species of animal for which, sold, 
administered, or dispensed, and the kind and quantity of drugs! 
Every such record shall be kept for a period of two years from 
the date of the transaction recorded. The keeping of a record 
required by or under the Federal Narcotic Laws, containing sub¬ 
stantially the same information as is specified above, shall consti¬ 
tute a compliance with this Section, except that every such record 
shall contain a detailed list of narcotic drugs lost, destroyed, or 
stolen, if any, the kind and quantity of such drugs, and the date of 
the discovering of such loss, destruction, or theft. 

Section 10. (1) Whenever a manufacturer sells or dispenses a 

narcotic drug, and whenever a wholesaler sells and dispenses a 
narcotic drug in a package prepared by him he shall securely affix 
to each package in which that drug is contained a label showing 
in legible English the name and address of the vendor and the 
quantity, kind, and form of narcotic drug contained therein. No 
person except an apothecary for the purpose of filling a prescrip¬ 
tion under this Act, shall alter, deface or remove any label so 
affixed. (2) Whenever an apothecary sells or dispenses any nar¬ 
cotic drug on a prescription issued by a physician, dentist, or 
veterinarian, he shall affix to the container in which such drug 
is sold or dispensed, a label showing his oAvn name, address, and 
registry number, or the name, address, and registry number of 
the apothecary for whom he is lawfully acting; the name and 
address of the patient, or, if the patient is an animal, the name and 
address of the owner of the animal and the species of the animal; 
the name and address, and registry number of the physician, den¬ 
tist, or veterinarian, by whom the prescription was written; and 
such directions as may be stated on the prescription. No' person 
shall alter, deface, or remove any label so affixed, so long as any 
of the original contents remains. 
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Section 11. A person to whom or for whose use any narcotic 
drug has been prescribed, sold, or dispensed, by a physician, den¬ 
tist, apothecary, or other person authorized under the provisions 
of Section 5 of this Act, and the owner of any animal for which 
any such drug has been prescribed, sold, or dispensed, by a vet¬ 
erinarian, may lawfully possess it only in the container in which 
it was delivered to him by the person selling or dispensing the 
same. 

Section 12. (1) The provisions of this Act restricting the pos¬ 

sessing and having control of narcotic drugs shall not apply to com¬ 
mon carriers or to warehouseman, while engaged in lawfully trans¬ 
porting or storing such drugs, or to any employee of the same 
acting within the scope of his employment; or to public officers 
or employees in the performance of their official duties requiring 
possession or control of narcotic drugs; or to temporary incidental 
possession by employees or agents of persons lawfully entitled to 
possession, or by persons whose possession is for the purpose of 
aiding public officers in performing their official duties. 

Section 13. Any store, shop, warehouse, dwelling house, 
building, vehicle, boat, aircraft, or any place whatever, which is 
resorted to by narcotic drug addicts for the purpose of using nar¬ 
cotic drugs or which is used for the illegal keeping or selling of the 
same, shall be deemed a public nuisance. No person shall keep or 
maintain such public nuisance. 

Section 14. All narcotic drugs the lawful possession of which 
is not established or the title to which cannot be ascertained, which 
have come into the custody of a peace officer, shall be forfeited, 
and disposed of as follows: (a) Except as in this section otherwise 
provided, the court or magistrate having jurisdiction shall order 
such narcotic drugs forfeited and destroyed. A record of the place 
where said drugs were seized, of the kinds and quantities of drugs 
so destroyed, and of the time, place, and manner of destruction, 
shall be kept, and a return under oath, reporting said destruction, 
shall be made to the court or magistrate and to the United States 
Commissioner of Narcotics, by the officer who destroys them, 
(b) Upon written application by the State Board of Health, the 
court or magistrate by whom the forfeiture of narcotic drugs has 
been decreed may order the delivery of any of them, except herein 
and its salts and derivatives, to said Sate Board of Health for dis¬ 
tribution or destruction, as hereinafter provided, (c) Upon appli¬ 
cation by any hospital within the State, not operated for private 
gain, the Sate Board of Health may in his discretion deliver any 
narcotic drugs that have come into his custody by authority of this 
section to the applicant for medical use. The State Board of 
Health may from time to time deliver excess stocks of such nar¬ 
cotic drugs to the United States Commissioner of Narcotics, or 
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shall destroy the same, (d) The State Board of Health shall keep 
a full and complete record of all drugs received and of all drugs 
disposed of, showing the exact kinds, quantities, and forms of such 
drugs; the persons from whom received and to whom delivered; by 
whose authority received, delivered, and destroyed; and the dates 
of the receipt, disposal or destruction, which record shall be open 
to inspection by all Federal and State officers charged with the 
enforcement of Federal and State narcotic laws. 

Section 15. On the conviction of any physician, dentist, veter¬ 
inarian, manufacturer, wholesaler, or apothecary of a violation of 
any of the provisions of this act, in any court of competent juris¬ 
diction, the clerk of said court shall send a certified copy of the 
indictment, affidavit, information, and of the rules, verdict and 
sentence to the Board or officer, by whom the convicted defendant 
has been licensed to practice his or her profession or to carry on 
his or her business, such Board or officer may in its or his discre¬ 
tion suspend or revoke the license or registration of the convicted 
defendant to practice his or her profession or to carry on his or her 
business. On the application of any such convicted defendant 
whose license or registration has been suspended or revoked, upon 
proper showing and for good cause said Board or officer may rein¬ 
state such license or registration. Any court of competent juris¬ 
diction in which such a defendant is convicted of a violation of any 
of the provisions of this Act shall have the power in its discretion 
to suspend or revoke the license or registration of the convicted 
defendant, and may thereafter, upon proper showing and for good 
cause reinstate such license or registration; provided that no 
Board of officer shall reinstate any such license or registration 
where the same shall have been suspended or revoked by a court 
of competent jurisdiction; and provided further that no court shall 
reinstate any license of such a convicted defendant which has been 
revoked by the Board or officer by whom the convicted defendant 
was licensed to practice his or her professions or to carry on his or 
her business except upon a proceeding brought in a court of com¬ 
petent jurisdiction for the purpose of setting aside or restraining 
such suspension or revocation of license. Provided further that 
this section shall not apply wherever any Board is already, under 
existing statutes, vested with authority to suspend or revoke license 
because of violation of any Federal law regulating the use or 
disposition of narcotics. 

Section 16. Prescriptions, orders, and records, required by this 
Act, and stocks of narcotic drugs, shall be open for inspection only 
to Federal, State, County and Municipal officers, whose duty it is 
to enforce the laws of this State or of the United States relating to 
narcotic drugs. No officer having knowledge by virtue of his 
office of any such prescription, order, or record shall divulge such 
knowledge, except in connection with a prosecution or proceeding 
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in court or before a licensing board or officer, to which prosecu¬ 
tion or proceeding the person to whom such prescriptions, orders, 
or records, relate, is a party. 

Section 17 (a). Whenever an affidavit duly verified by a per¬ 
son claiming to have knowledge of the fact and setting forth that 
any person named or described therein habitually uses any nar¬ 
cotic drugs as defined in this act (so as to endanger the public 
morals, health, safety, or welfare) or who is or has been so far 
addicted to the use of such drugs as to have lost the power of 
self control with reference to his or her addiction, shall be filed 
with the State Attorney or any judicial circuit of any county in 
which such alleged habitual user of narcotic drugs is or may be 
found, such States Attorney shall issue a notice requiring the per¬ 
son so named or described to appear before a judge of any court 
of competent jurisdiction of violations' of the provisions of this 
act, at a time and place specified in such notice, and shall cause a 
copy thereof to be served, by the sheriff or other officers duly 
qualified to serve process in civil or criminal cases, upon the person 
so named or described. Copy of such notice shall be transmitted 
by mail or otherwise to the State Board of Health. The affidavit 
and the original notice shall be filed with the clerk of the court 
before which the person so named or described is given a notice 
to appear at or before the time specified for such appearance, but 
the same and all other records and files of the proceedings shall 
be open for inspection only to the person named or described 
therein or his counsel or by public officers. 

Section 17 (b) At the time and place specified in the notice, 
the person assumed or described in such notice, or his counsel, 
being present, the judge shall hear the evidence presented and shall 
appoint a commission of two physicians who shall examine such 
person and certify to the court as to 1 whether such person is a 
habitual user of habit forming drugs as contemplated in Section 
(a). Upon being satisfied that all allegations contained in the 
affidavit are true, the Judge shall make and file an order requiring 
the person named or described to forthwith take and continue 
treatment for the cure of such drug addiction at a private institu¬ 
tion under medical supervision to be selected by the person com¬ 
mitted, and approved by the State Board of Health, if such person 
is able to pay therefor, otherwise at some hospital or institution 
under medical supervision owned by the United States and at the 
expense of the United States which maintains such institution. In 
the event the judge is not satisfied from the evidence adduced that 
the person is a habitual user of habit forming drugs as contem¬ 
plated in subsection (a), he may order the committment of such 
person for observation for a period not exceeding thirty (30) days 
and upon expiration of that time shall consider the testimony of 
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the superintendent or physician in charge together with the evi¬ 
dence theretofore presented in rendering decision on the commit¬ 
ment of such person. The order of commitment shall require re¬ 
ports to be made to the court and to the State Board of Health at 
stated intervals therein specified by the physician or superintend¬ 
ent in charge, as to the effect and progress of the treatment. A 
copy of the order forthwith shall be served upon said person. The 
care and treatment of persons committed under this section shall 
be designed to rehabilitate them and restore them to mental and 
physical health; under regulations prescribed by the State Board 
of Health and/or the United States, the physician or superintend¬ 
ent in charge of the institution may parole inmates but such per¬ 
sons shall be finally discharged from further treatment and super¬ 
vision only by the committing magistrate or his successor and 
only upon the recommendation of the superintendent or physician 
in charge of the institution to which committed, (c) Any trial 
court having jurisdiction of a defendant in a criminal action or 
proceeding, if it appears that the defendant habitually uses nar¬ 
cotic drugs as contemplated in subsection (a), may in its discre¬ 
tion likewise commit such person for treatment and rehabilitation 
to a public hospital or institution under medical supervision desig¬ 
nated by the State Board of Health. In any such case the court 
may in its discretion stay further criminal proceedings or defer 
the imposition of sentence pending the discharge of the patient 
from treatment in accordance with the procedure outlined in sub¬ 
section (b) of this Section, (d) Upon the recommendation of a 
duly licensed practicing physician or public health official that a 
person habitually uses narcotic drugs as contemplated in subsec¬ 
tion (a), a judge or magistrate of a city, county, or state court, 
may commit to a public institution under medical supervision and 
duly approved by the State Board of Health a person making vol¬ 
untary application for treatment for drug addiction. A person so 
committed shall not be detained under such voluntary agreement 
more than ten days from and inclusive of the date of notice in 
writing of his intention or desire to leave such hospital or institu¬ 
tion. (e) Any person who shall fail, refuse, or neglect to comply 
with the terms and conditions of any order of a court duly issued 
and served in accordance with this section shall be deemed in 
contempt of court and shall be proceeded against accordingly. 

Section 18. (1) No person shall obtain or attempt to obtain a 

narcotic drug, (a) by fraud, deceit, misrepresentation, or subter¬ 
fuge; or (b) by the forgery or alteration of a prescription or of any 
written order; or (c) by the concealment of a material fact; or (d) 
by the use of a false name or the giving of a false address. (2) No 
person shall willfully make a false statement in any prescription, 
order, report, or record, required by this Act. (3) No person shall. 
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for the purpose of obtaining a narcotic drug, falsely assume the 
title of, or represent himself to be a manufacturer, wholesaler, 
apothecary, physician, dentist, veterinarian, or other authorized 
person. (4) No person shall make or utter any false or forged pre¬ 
scription or written order for any narcotic drug. (5) No person 
shall affix any false or forged label to a package or resceptacle 
containing narcotic drugs. (6) The provisions of this section shall 
apply to all transactions relating to narcotic drugs under the pro¬ 
visions of Section 6 of this Act, in the same way as they apply 
to transactions under all other sections. 

Section 19. In any complaint, information, or indictment, and 
in any action or proceeding brought for the enforcement of any 
provision of this Act, it shall not be necessary to negative any ex¬ 
ception, excuse, proviso, or exemption, contained in this Act, and 
the burden of proof of any such exception, excuse, proviso, or ex¬ 
emption, shall be upon the defendant. 

Section 20. It is hereby made the duty of the State Board of 
Health, its agents, inspectors, officers and representatives, and all 
peace officers of the State, and all prosecuting attorneys, to en¬ 
force all provisions of this act, except those specifically delegated, 
and to cooperate with all agencies charged with the enforcement 
of the laws of the United States, this State, and all other States re¬ 
lating to narcotic drugs. 

Section 21. Any person violating any provision of this Act 
shall be deemed guilty of a felony and upon conviction be punished 
for the first offense, by a fine not exceeding Five Thousand Dol¬ 
lars ($5,000.00) and by imprisonment in the penitentiary for not 
exceeding five years (5) ; and for any subsequent offense, by a 
fine not exceeding Ten Thousand Dollars ($10,000.00), and by im¬ 
prisonment in the penitentiary for not exceeding ten years (10). 

Section 22. A judgment of conviction or acquittal on the merits 
under the laws of the United States for any alleged violation of 
the narcotic laws thereof shall be a bar to any prosecution here¬ 
under for the same act or acts. 

Section 23. If any provision of this Act or the application 
thereof to any person or circumstances is held invalid, such in¬ 
validity shall not affect other provisions or applications of the 
Act which can be given effect without the invalid provision or 
application, and to this end the provisions of this Act are declared 
to be severable. 

Section 24. This act shall be so interpreted and construed as 
to effectuate its general purposes, to’ make uniform the laws of 
those States which enact it. 

Section 25. All acts or parts of Acts which are inconsistent 
with the provisions of this Act are hereby repealed. 
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Section 26. This Act may be cited as the Uniform Narcotic 
Drug Act. 

Section 27. This Act shall take effect sixty days after its 
approval by the Governor. 

Approved September 13, 1935. 


No. 499) (S. 410—Walton 

AN ACT 

To more effectively provide for the supervision, inspection and regulation 
by Alabama Public Service Commission, in the public interest, of trans¬ 
portation companies, and of their rates, fares and charges, service, facili¬ 
ties, practices, rules and regulations and to provide for the payment of 
supervision and inspection fees by such transportation companies. 

Be it enacted by the Legislature of Alabama: 

Section 1. Unless otherwise specified, the word “Commission” 
when used in this Act, shall mean the Alabama Public Service 
Commission; and the word “Commissioner” when used in this 
Act, shall mean a member of the Commission. 

Section 2. Unless otherwise specified, the term “transportation 
company”, when used in this Act, shall mean and include every 
“transportation company as now so defined under the laws of this 
State, which confer jurisdiction upon the Commission to regulate 
transportation companies. 

Section 3. Each transportation company doing business in this 
state and subject to the control and jurisdiction of the Commission 
with respect to its rates and service regulations, shall pay annually 
to the Commission on or before February first of each year, a fee for 
the inspection and supervision of such business during the next 
preceding calendar year. Such inspection and supervision fees shall 
be paid by such transportation companies in addition to any and all 
property, franchise, license, intangible and other taxes, fees and 
charges now or hereafter provided by law. No similar inspection 
and supervision fees shall be levied or assessed by any county or 
municipality of the State and no part of such inspection and super¬ 
vision fees shall be allowed to any county or municipality of this 
State. Such inspection and supervision fees shall be measured by 
the amount of gross receipts of each such transportation company 
for the calendar year next preceding the date herein fixed for the 
payment of the same, except that in case of such transportation 
companies engaged in interstate business, the fees shall be measured 
by the gross receipts of such transportation companies from intra¬ 
state business only, for such preceding calendar year, and not in 
any respect upon receipts derived wholly or in part from interstate 
business. Such fees shall be ascertained as follows: A fee of two 



1078 


dollars and fifty cents per one thousand dollars for the first one 
hundred thousand dollars or less of such gross receipts. A fee of 
two dollars per one thousand dollars for each additional one thou¬ 
sand dollars of such gross receipts up to and including one million 
dollars thereof. A fee of one dollar and fifty cents per one thou¬ 
sand dollars for each additional one thousand dollars of such gross 
receipts over one million dollars thereof. But in no case shall said 
fee be less than five dollars, which shall be the minimum inspection 
and supervision fee to be paid by any transportation company, and 
this amount shall in any event be paid over on or before February 
first of each year except that the maximum amount so to be paid 
for any one year by any such transportation company operating any 
railroad, or part of a railroad in this State, shall be five thousand 
dollars. The Commission shall keep a true record of all such 
amounts so paid to it, but said amount when received by the Com¬ 
mission, shall be promptly paid over to the State Treasurer, and 
shall be held in a separate fund by, and shall be paid out by 
the State Treasurer in payment of expenses incurred by the Com¬ 
mission in the regulation of the transportation companies, upon 
warrants drawn as provided by law upon the State Treasurer and 
approved as required by law. Said fees shall be in lieu of the 
inspection and supervision fees now provided for under sections 
9732, 9733 and 9735 of the Code of Alabama of 1923. Payment of 
the supervision and inspection fees provided for hereunder shall in 
all respects be governed by the provisions of section 9736 and 9737 
of said Code. 

Section 4. If any clause, sentence, paragraph or part of this 
Act should, for any reason, be adjudged by any court of competent 
jurisdiction to be invalid, such judgment shall not affect, impair or 
invalidate the remainder of the Act. 

Section 5. All laws, or parts of laws, in conflict herewith, are 
hereby repealed. 

Section 6. This act shall take effect upon its approval by the 
Governor. 

Approved September 13, 1935 


No. 500) (S.-422.—Walton 

AN ACT 

To Amend Section 1 of an Act entitled, “An Act to amend Sections 989, 
992, 995, 1005, and 1007 of the Code of Alabama of 1923”, approved 
February 5, 1935. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 1 of an Act entitled, “An Act to amend 
Sections 989, 992, 995, 1005, and 1007 of the Code of Alabama of 
1923,” approved February 5, 1935, be amended so as to read as 
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follows: “Section 1. That Sections 989, 992, 995, 1005, and 1007 
of the Code of Alabama of 1923 be amended to read as follows: 
989 Duties of Commission. The Commission shall inquire into 
and make an annual report upon the forest conditions in Alabama 
with reference to the development, protection and use of forests; 
the effects of the deterioration or destruction of forests upon the 
general welfare of the State; the economic, social and cultural bene¬ 
fits to be derived from the existence and operation of forests, and 
the proper use of lands not more valuable for purposes other than 
timber growth, including recommendations to the public generally 
as to reforestration, the protection of forests against harmful agen¬ 
cies, approved methods of extraction and utilization of forest prod¬ 
ucts, the general management of forests and woodlands and the 
use of forests and trees for public and private purposes. This report 
shall be made to the Governor, and shall be given such distribution 
as the Commission, in its discretion, may deem feasible. The Com¬ 
mission shall report to each regular session of the Legislature the 
results of its investigations, and shall recommend necessary legis¬ 
lation, if any, with reference to forestry and other interests develop¬ 
ing upon it by law. It shall give such advice, assistance and co¬ 
operation as may be practicable to private owners, and promote, so 
far as it may be able, a proper appreciation in this State, among all 
classes of the population, of the benefits to be derived from forest 
culture, preservation and use. The Commission may take such 
measures as may be reasonable and practicable to prevent and sup¬ 
press forest fires and other influences harmful to forest growth, 
and may apply such parts of the State Forestry Fund as may be 
necessary to such purposes and to providing such systems of con¬ 
trol as it may establish, either independently or in cooperation with 
the Federal Government and other agencies, public or private. The 
Commission shall be the sole State coolerating agency in joint work 
in the promotion and development of forestry, among all classes 
of land ownerships in the State, in which both the State and the 
Federal Government may have financial participation, and shall per¬ 
form such other duties as may be imposed upon it by law. The 
Commission, for the purpose of establishing, developing and main¬ 
taining State Forests and State Parks may acquire land by dona¬ 
tion, purchase or condemnation and for these purposes may use 
such funds as may be available to it and not otherwise obligated, 
and shall have sole charge of all State Forests and State Parks, and 
shall have authority to make such rules and regulations for the ad¬ 
ministration, occupancy and use of said State Forests and State 
Parks as it shall find necessary. The Commission is authorized to 
make such rules and regulations for the development, maintenance, 
management and operation of forest or park enterprises entered 
upon by the State, counties, and municipalities with view to secur- 
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ing loans or other financial cooperation from any agencies of the 
Federal Government as will enable such State, Counties and munici¬ 
palities to obtain such loans or other financial cooperation, and is 
further authorized to act in all particulars in behalf of the State in 
securing for the State, or any of its Departments, institutions or 
agencies, such loans or other financial cooperation. The Commis¬ 
sion may employ such clerical and other assistants as may be neces¬ 
sary, and fix their compensation. Where any of the lands of the 
State, or of any department, institution or agency of the State, ate 
in scattered or noncontiguous tracts, the State Commission of 
Forestry is authorized, subject to the approval of the Governor or 
of the executive officer of the department, institution or agency to 
which such lands pertain or which is vested with the management 
and administration of said lands, to exchange such tracts for others 
of equal value, privately or publicly owned, to the end that the 
lands of the State or of any of its departments, institutions or 
agencies may be better consolidated for economy and efficiency 
in administration, protection and use, and to do such other things 
as may be necessary to give full effect to this section and this article. 
992. Deferred Taxation on Auxiliary State Forest Timber. It is 
the declared policy of the State to encourage reforestation of cut¬ 
over lands, and timber culture generally, and, to that end, and in 
consideration of the public benefits arising therefrom, the timber 
growing on lands which shall hereafter be designated by the State 
Commission of Forestry as Auxiliary State Forests, under the 
provisions of this article, shall not be taxable or assessed for taxa¬ 
tion by any authority from the time that said lands are so designated 
until they are Wi ’ + hdrawn as Auxiliary State Forests, and only the 
land on which sr.id timber grows may be taxed or assessed for tax¬ 
ation, as if the ownership of the timber growing thereon had been 
severed from the ownership of the land, provided that said land 
shall be appraised jointly by the State Tax Commission and the 
State Commision of Forestry, with view to its use for timber pro¬ 
duction purposes, such appraisal being made with due regard to the 
fact that the timber yields from such lands require a considerable 
period of years for maturing, and that the valuation determined by 
such appraisal for the purposes of taxation of the land independ¬ 
ently of the timber shall not be increased during the continuance 
of such lands as Auxiliary State Forests ; and provided further that 
when the land embraced within an Auxiliary State Forest does not 
exceed one hundred sixty acres the land shall not be taxed or as¬ 
sessed for taxation. 993. CONTRACT FOR DEFERRED TAX¬ 
ATION ON TIMBER: WHAT IT SHALL CONTAIN. The 
Governor may, at his discretion, upon designation of any lands as 
Auxiliary State Forests, under the provisions of this chapter, on 
behalf of and in the name of the State of Alabama, enter into a con- 
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tract, by and with the owner of said land, and the successors and 
assigns of said owner, the said covenant to run with the land that, 
in consideration of the devotion of said land to reforestation and of 
the public benefits arising therefrom, the timber growing on said 
land shall not be taxable, nor assessed for taxation, directly or in¬ 
directly, or by any authority, until said lands are withdrawn as 
Auxiliary State Forests, and that only the land upon which said 
timber is grown may be taxed or assessed for taxation, during said 
period, and that if said land is taxed or assessed for taxation, it 
shall be assessed and valued as if the ownership of the timber had 
been severed from the ownership of the land; provided that said 
land shall be appraised jointly by the State Tax Commission and 
the State Commission of Forestry, such appraisal being made with 
due regard to the fact that the timber yields from such lands re¬ 
quire a considerable period of years for maturing, and that the 
valuation determined by such appraisal for the purposes of taxation 
of the land independently of the timber shall be the valuation of 
such lands upon and from the effective date of the approval of the 
contract and shall not be increased during the continuance of such 
lands as Auxiliary State Forests, and that if the land included un¬ 
der the contract does not exceed one hundred sixty acres the land 
shall not be taxed or assessed for taxation. It shall be agreed in 
said contract that the owner of said land will devote the same to 
forest culture and that no use shall be made of said land that will 
militate against the growth of the timber thereon; that the owner 
will use diligence in protecting the same against fire in accordance 
with rules established by the said Commission of Forestry and that 
the owner will not withdraw said lands as Auxiliary State Forests 
for a period of five years after the same are entered as such, and 
will not cut, turpentine, or otherwise utilize the timber thereon 
before the withdrawal of the same as Auxiliary State Forests, ex¬ 
cept in accordance with rules formulated by the said State Com¬ 
mission of Forestry, which rules and other rules mentioned herein; 
it is authorized and directed to make. Upon application of any 
owner of land comprised within Auxiliary State Forests heretofore 
established under contract of current effect, provisions authorized 
herein but not included in the original contract may, with the 
approval of the Governor, be included in a supplemental contract 
modifying the terms of the original contract. 995. TAX PAID 
ON WITHDRAWAL: AMOUNT OF. Upon the withdrawal of 
said lands, or any part of the same, as Auxiliary State Forests, the 
value of the timber thereon shall be appraised jointly by the State 
Tax Commission and the State Commission of Forestry as of the 
date of the withdrawal of said lands as Auxiliary State Forests and 
the owner of the same shall then pay, as a privilege tax for the 
entry and withdrawal of said lands as Auxiliary State Forests, and 
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in lieu of the annual ad valorem tax not assessed against said tim¬ 
ber while entered as Auxiliary State Forests, a sum equal to eight 
percent of the value of the timber thereon at the time of its with¬ 
drawal, as appraised as here in provided. 1005. STATE FORES¬ 
TRY FUND: WHAT CONSTITUTES. All occupation licenses 
or privilege taxes imposed by the State for engaging in any business 
dealing with timber or timber products and all fines and forfeitures 
arising under the provisions of this Article shall be paid into said 
Forestry Fund. All moneys going into said Fund are appropriated 
to said State Commission of Forestry for the purpose of administer¬ 
ing this Article. 1007. FOREST WARDENS: DUTIES OF. 
All Sheriffs, deputy sheriffs, constables, marshals and such other 
persons as may be designated or appointed by the Governor or by 
the Commission of Forestry are hereby declared to be Forest War¬ 
dens and they shall report to the said State Commission of Forestry 
a pd to the State Forester, and to the Solicitor of the county or 
circuit in which the same occur, any violations of any privisions of 
this chapter. 

Approved September 13, 1935. 


No. 501) (S. 427—Tucker. 

AN ACT 

To continue the investigation of water resources of the State and to authorize 
the State Geologist to enter into contracts with the United States 
Government, or departments thereof, for cooperative action in collecting 
and publishing information and to make an appropriation therefor. 

Be it enacted by the Legislature of Alabama: 

Section 1. That the State Geologist be and he is hereby author¬ 
ized to collect, classify and file information and data relative to the 
Water Resources of the State and to enter into contracts and agree¬ 
ments with the United States Government, or any department 
thereof, for cooperative action in collecting and publishing such 
information and data. 

Section 2. To carry otft the provisions of this act there is 
hereby appropriated the sum of $7500.00 annually, until otherwise 
directed by the Legislature, out of any money in the Treasury not 
otherwise appropriated and the Comptroller of the State is hereby 
authorized and directed to draw his warrant on the State Treasury 
for said sum upon the order of the State Geologist, approved by 
the Governor, at such time and in such amount as may be needed. 

Section 3. All laws and parts of laws in conflict with the 
provisions of this Act be and the same are hereby expressly 
repealed. 

Approved September 13, 1935. 
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No. 503) (H. 889—McDermott 

AN ACT 

To amend Section 28 of an Act, Entitled “An Act To Create a Pilotage Com¬ 
mission; to be Known as The State Pilotage Commission; To define Its 
Jurisdiction, Powers, And Duties; to Regulate Pilots and Pilotage and 
To Fix Fees Therefor; To Prescribe The Mode, Penalties, and Pro¬ 
cedure For Violation Of This Act and To Repeal All Laws In Conflict 
Therewith, “Approved March 4, 1931. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 28 of an Act entitled “An Act to create 
a pilotage commission to be known as the State Pilotage Commis¬ 
sion; to define its jurisdiction, powers, and duties; to regulate 
pilots and pilotage and to fix fees therefor; to prescribed the mode, 
penalties, and procedure for violation of this act and to repeal all 
laws in conflict therewith, “approved March 4, 1931, be and the same 
is hereby amended so as to read as follows: “Section 28. Any 
person piloting or conducting a foreign vessel, or an American 
vessel under register, or any other vessel subject to the payment 
of pilotage fees under the provisions of this act in or out of the 
Bay of Mobile or over the outer bar thereof, as a pilot, without a 
State license or after having forfeited his license or been deprived 
thereof is guilty of a misdemeanor and is entitled to no fee or 
reward for such service and upon conviction thereof shall be fined 
not less than $50.00 nor more than $500.00 for each offense and 
shall be sentenced to hard labor for the county for a period of not 
less than thirty days nor more than sixty days.” 

Section 2. That this act shall become effective upon approval 
by the Governor. 

Approved September 13, 1935. 


No. 505) 


(S. 153—Rogers of Mobile 


AN ACT 

To amend An Act entitled An Act, approved April 17th, 1933, and found on 
pages 139, 140, and 141 of the General Acts of Alabama, Special Session 
of 1933, “To amend Section 7 of an Act to provide and create a com¬ 
mission form of government and to authorize the adoption of the same 
in all cities and towns in the State of Alabama which now are now, or 
hereafter may not be, within the influence or operation of any other 
valid legislative enactment authorizing or adopting such form of gov¬ 
ernment to regulate the selection, and election of commissioners and their 
terms of office and retention in and recall from office; to provide for the 
selection of one commissioner as mayor, and the retention in office of 
certain officials, to fix the powers, duties and compensation of such 
commissioners; to punish improper conduct in connection with elections 
and petitions hereunder; to abolish boards of public works, police com¬ 
missioners, councilmen, aldermen, and certain other city and town offi- 
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cials of such municipalities as adopt the said form of government; and 

generally to authorize and provide for the creation and maintenance of 

said commission form of government,” approved April 8, 1911. 

Be it enacted by the Legislature of Alabama: 

Section 1. That An Act Entitled An Act, approved April 17th, 
1933, and found on pages 139, 140, 141 of the General Acts of Ala¬ 
bama, Special Session of 1933 to amend Section 7 of An Act “To 
provide and create a commission form of government and to author¬ 
ize the adoption of the same in all cities and towns in the State of 
Alabama which now are not, or hereafter may not be, within the 
influence or operation of any other valid legislative enactment 
authorizing or adopting such form of government; to regulate 
the selection, and election of commissioners and their terms of 
office and retention in and recall from office; to provide for the 
selection of one commissioner as mayor, and the retention in 
office of certain officials; to fix the powers, duties and compensa¬ 
tion of such commissioners; to punish improper conduct in con¬ 
nection with elections and petitions hereunder; to abolish boards 
of public works, police commissioners, councilmen, aldermen, and 
certain other city and town officials of such municipalities as 
adopt the said form of government; and generally to authorize and 
provide for the creation and maintenance of said commission form 
of government” approved April 8th, 1911, be amended so as to 
read as follows: Section 7. That every city adopting the form 
of government provided for by this Act shall be governed and 
managed by the board of commissioners provided for herein. Each 
and every officer and employee of said city other than the com¬ 
missioners and the city recorder shall be selected and employed by 
the said board, or under its direction, and all salaries and wages 
paid by said city, except as otherwise provided by the terms of this 
Act shall be fixed by said board. The commissioners shall pre¬ 
scribe, and may at any time change, the powers, duties and titles 
of all subordinate officers and employees of said city except the 
city recorder, and all except the city recorder shall hold office and 
be removable at the pleasure of the board of commissioners. The 
city recorder shall be elected at an election held on the First 
Monday in September, 1939, and on the same date each four years 
thereafter, and shall hold office for a term of four years beginning 
on the 1st day of October, 1939, and until his successor shall be 
elected and qualified, such election to be held in the same manner 
as elections are held for the purpose of electing members of the 
board of commissioners as provided by law. The city recorder 
shall be a person learned in the law, provided, however, such re¬ 
corder shall not be prohibited from practicing his or her profession 
when not in conflict with the duties of recorder. The recorder 
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elected hereunder shall have the powers and duties now or here¬ 
after provided by law. The salary of the recorder shall be One 
Thousand Nine Hundred and Twenty Dollars ($1,920.00) per year 
payable out of the City treasury as other salaries are paid. In case 
of vacancy in the office of recorder by death or otherwise such 
vacancy shall be filled by appointment by the board of commis¬ 
sioners, and such appointee shall hold office for the remainder of 
the term and until his successor shall be elected and qualified. 
Provided, however, that all salaried officials, except members of 
the boards and commissioners above mentioned, and the recorder 
who are holding office at the time of the adoption of such form 
of government under an election, appointment, or other selections 
for a definite term, shall be permitted to serve out such term in 
the position and with the duties and compensation, and subject 
to the conditions, restrictions and regulations, which would have 
existed had there been no change in the government of such city. 
The executive and administrative powers and duties in such cities 
shall be distributed into and among such departments, as may be 
determined by a majority of said commissioners, and the powers 
and duties pertaining to each department shall be fixed by the said 
board of commissioners and altered from time to time as they may 
deem best, and one of the members of said board shall be assigned 
to take charge of each such department, and as head of such de¬ 
partment, shall exercise the duties and powers so provided by said 
board and said assignments may be changed at any time by a 
majority of said board. 

Section 2. All laws or parts of laws in conflict herewith are 
hereby expressly repealed. 

Approved September 13, 1935. 


No. 506) 


(S. 181—Walton. 


AN ACT 

For the protection of human beings against rabies, to require inoculation 
against rabies of all dogs running at large, to provide for the apprehen¬ 
sion and disposition of dogs running at large which have not been inoc¬ 
ulated in accordance with the provisions of this Act, to provide for the 
confinement of bitten dogs, and dogs that have bitten human beings, to 
provide a means of enforcement of the provisions of this act, the ap¬ 
pointment of a Rabies Inspector, to fix fees for inoculation of dogs, and 
to fix penalties for the violation of the provisions hereof. 

Be it enacted by the Legislature of Alabama: 

Section 1. TERMS DEFINED. Whenever used in this act, 
unless a contrary intention is clearly evident, the following terms 
shall be interpreted as herein defined:—(a) The term “dog” shall 
mean and include all members of the canine family, three months 
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or more of age, and also pet foxes, wolves, etc. (b) The term 
“person” shall mean and include individuals, firms, partnerships 
and associations; the singular shall include the plural, and the 
masculine the feminine and neuter, (c) The term “owner” shall 
mean and include any person having a right of property in the dog, 
or who keeps or harbors a dog, or who has it in its care, or acts as 
its custodian, or who permits a dog to remain on or about any 
premises occupied by him. (d) The term “inoculation against 
rabies” shall mean the sub-cutaneous injection of an amount of 
tested and certified canine anti-rabies vaccine, prescribed by the 
State Health Officer. 

Section 2. INOCULATION OF DOGS REQUIRED. With¬ 
in six months after the effective date of this act, and on or before 
the fifteenth day of March in any succeeding year, every owner 
of a dog, kept at any place within the limits of the State of Alabama, 
shall cause such dog to be inoculated against rabies by a com¬ 
petent veterinarian, or other person duly qualified. Evidence of 
such inoculation shall consist of a printed form, furnished by the 
State Board of Health, upon which shall be inscribed a description 
of the dog inoculated, its age, color, sex, and breed, the name and 
address of the owner and the lot or ampule number of the vaccine 
used and the name of the manufacturer, which certificate shall be 
dated and signed by the inoculating veterinarian or other person 
by whom the anti-rabies vaccine may be administered; provided, 
however, that the provisions of this section shall not be applicable 
in the case of any dog inoculated not more than six months prior 
to the passage of this act, the proper certificate of which inocula¬ 
tion shall be presented to the Rabies Inspector hereinafter named. 

Section 3. DOGS TO WEAR TAGS. Coincident with the is¬ 
suance of the certificate of inoculation, as prescribed in the pre¬ 
ceding section, the veterinarian or other person furnishing the cer¬ 
tificate shall also furnish a serially numbered tag bearing the same 
number and year as the certificate bears, which tag shall at all 
times be attached to a collar or harness worn by the dog for which 
the tag and certificate have been issued. 

Section 4. ENFORCEMENT PROVISION. For the purpose 
of providing proper enforcement of the provisions of this act, the 
County Board of Health is hereby invested with general super¬ 
visory powers, and it shall be its duty to designate or appoint a 
competent veterinarian or other person properly qualified who shall 
be known as the Rabies Inspector, and such Inspector may select 
as many deputies to aid him in such enforcement as he may de¬ 
sire. It shall be the duty of the said Inspector, under the direction 
of the County Board of Health, to enforce the provisions of this 
act, and it shall be his duty to inoculate dogs or have the work 
done by his deputies when called upon to do so, and for the full 
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enforcement of the provisions of this act, the said Rabies Inspector, 
and his deputies are hereby clothed with full police power, and the 
sheriff and his deputies in each county and the police officers in 
each incorporated city are hereby designated as aids, and instructed 
to cooperate with said Inspector in carrying out the provisions of 
this act. The compensation of the Inspector and his deputies shall 
be limited to the fees prescribed in succeeding sections of this act. 

Section 5. FEES. It is hereby provided that any veterinarian, 
Rabies Inspector, or other person authorized or qualified to inocu¬ 
late dogs against rabies may charge for such services a sum not to 
exceed twenty-five cents, including the cost of the vaccine, which 
said fee shall accrue to said Inspector and shall be a part of the 
compensation received by such Inspector for his services. He shall 
keep a record of all dogs inoculated, the said record to carry the 
same information as is furnished on the certificate of inoculation, 
and shall report to the County Health Officer, as the executive 
officer of the County Board of Health, furnishing the said Health 
Officer a copy of such records of dogs inoculated. 

Section 6. PENALTIES. On and after this act becomes ef¬ 
fective, any dog found running at large, and not wearing evidence 
of inoculation as provided herein and which is apprehended by any 
officer or other persons charged with the enforcement of this Act, 
shall forthwith be subject to a penalty of .65c to be imposed by 
the Rabies Inspector on the owner of the said dog, in addition to 
the fee heretofore prescribed for inoculation. The said penalty, 
when collected, shall accrue to the Rabies Inspector as a part of his 
compensation for his services. 

Section 7. LOST TAGS. In the case of the loss of the tag 
from any dog to which the same has been legally issued, every 
replacement thereof shall be upon such terms as may be agreed 
upon with the Rabies Inspector. 

Section 8. IMPOUNDING OF UNLICENSED DOGS. It 
shall be the duty of the Rabies Inspector designated for each and 
every county in the State to provide either at his own expense or at 
the expense of the city or county in which he resides a suitable 
enclosure for the impounding of all dogs found running at large in 
violation of the provisions of this act. Where dogs are impounded, 
the said Inspector shall in some form or manner give a notice of 
not less than ten days, and if the owner thereof is known, such 
owner shall be given direct notice of the impounding of dog or 
dogs belonging to him. 

Section 9. DISPOSITION OF DOGS PRESCRIBED. All 
dogs which have been impounded for failure to be inoculated in 
accordance with the provisions of this act, due notice of which im¬ 
pounding shall have been given as provided herein, shall be hu¬ 
manely dispatched and disposed of when not redeemed by the 
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owner within two (2) weeks. Where there exists a humane society 
in any city of the state where the provisions of this act are appli¬ 
cable, said humane society shall have the privilege of dispatching 
all unredeemed dogs should they so elect. In case the owner of 
any impounded dog desires to make redmption therof, he may do 
so upon the following conditions: he must pay for the inoculation 
of the dog, for the board of the dog for the period for which it was 
impounded, and $1.00 in addition as a penalty, as prescribed in 
Section 6. The said Rabies Inspector may, at his discretion, sell 
any dog not redeemed or claimed or otherwise disposed of to any 
purchaser desiring the said dog, which said purchaser must comply 
with all the provisions of this act. 

Section 10. CONFINEMENT of BITTEN OR SUSPECTED 
RABID DOGS PRESCRIBED. The owner of any dog which has 
been bitten by another animal, or which exhibits symptoms of 
rabies, shall immediately notify the County Health Officer, or 
County Quarantine Officer and shall promptly confine such dog, 
or have it confined, under suitable observation, for a period of at 
least thirty days, unless officially authorized by the County Health 
Officer, or County Quarantine Officer, in writing, to release it 
sooner. 

Section 11. CONFINEMENT OF DOGS WHICH HAVE 
BITTEN HUMANS AUTHORIZED. Whenever the County 
Health Officer, the County Quarantine Officer, or any officer 
charged with the duty of enforcing this law shall receive in¬ 
formation that any person has been bitten by a dog suspected of 
being rabid, the said County Health Officer, Quarantine Officer, 
or Rabies Inspector shall be required to have the said dog con¬ 
fined as provided in Section 10. And it shall be unlawful for any 
person having knowledge that any person has been bitten by a dog 
suspected of being rabid to refuse to promptly notify one or more 
of the officers mentioned in this section. It shall be unlawful 
for the owner of such dog to refuse or fail to comply with the 
written recommendations made by the County Health Officer, or 
County Quarantine Officer, in any particular case, and any ex¬ 
pense incurred in the handling of any dog, under this and the pre¬ 
ceding section, shall be borne by the owner. 

Section 12. GENERAL PROVISIONS. No incorporated 
city in the state, or any county thereof, is permitted under the 
provisions of this act to impose any additional license or fee on 
any dog owned or kept in the State of Alabama; provided, how¬ 
ever, that nothing herein contained shall prevent any incorpora¬ 
ted city from providing for effective means of enforcement or 
additional penalties for violation of the law within their respective 
jurisdictions. 



1089 


Section 13. It is herein further provided that any person vio¬ 
lating, or aiding in or abetting the violation of any provision of 
this act, or counterfeiting or forging any certificate, permit, or 
tag, or making any misrepresentation in regard to any matter 
prescribed by this act, or resisting, obstructing, or impending 
any authorized officer in enforcing this act, or failing to produce, 
for the purpose of inoculation, any dog confined in or about his 
premises shall be guilty of a misdemeanor and, upon conviction, 
shall be fined not less than one nor more than ten dollars, and, 
for the purpose of enforcing this section, any court of competent 
jurisdiction, including Justice of the Peace Courts, shall have 
jurisdiction in such offenses. 

Section 14. If any section, clause, paragraph, or provision of 
this act shall be held unconstitutional, such holding shall not affect 
any part or all the remainder of said act which is not in itself 
unconstitutional. 

Section 15. Nothing in this act shall be held to limit in any 
manner the power of any municipality to prohibt dogs from run¬ 
ning at large whether or not they have been inoculated as herein 
provided, nor shall anything in this act be construed to in any 
manner limit the power of any municipality to control and regu¬ 
late dogs in such municipality. 

Section 16. The County Health Officer or County Quarantine 
Officer or the Rabies Inspector or deputy officers or any one en¬ 
forcing the provisions of this act shall not be held responsible 
for any accident or disease that may happen to any dog. 

Section 17. The County Health Officer or County Quaran¬ 
tine Officer charged with the enforcement of this law is hereby 
required to make annual report to the State Health Department 
showing the number of dogs inoculated, fees and penalties col¬ 
lected, and the number of cases of rabies occurring in the res¬ 
pective county. 

Section 18. All laws and parts of laws in conflict or incon¬ 
sistent with the provisions of this act are hereby expressly re¬ 
pealed. 

Section 19. This act shall go into effect immediately upon its 
passage and approved by the Governor of Alabama. 

Approved September 13. 1935. 


36—G I. 
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No. 507) 


(S. 424—Chestnut 


AN ACT 

To amend Sections 94. 108—113. Inclusive, 133, 182, 277, 281, 290, and 472 

of The Alabama School Code of 1927. 

Be it enacted by the Legislature of Alabama: 

Section 1. That section 94 of the Alabama School Code of 
1927 be so amended as to read as follows: 94. CUSTODIAN OF 
COUNTY SCHOOL FUNDS.—The county board of education 
shall appoint a custodian of the public school funds of the county, 
which custodian may be the county treasurer, the secretary to the 
county superintendent of education, or some other qualified person. 
The custodian of school funds shall give bond in a surety company 
authorized to do business in Alabama; shall receive and take charge 
of all moneys to which the county board of education may be en¬ 
titled by law or which may come into its possession for public 
school purposes; shall pay out such moneys only on the written 
order of the county superintendent of education, approved by the 
chairman of the county board of education; shall keep an accu¬ 
rate record of all receipts and expenditures; and shall make such 
reports as may be required by law, by the county board of educa¬ 
tion, or by rules and regulations of the State Board of Education. 
The amount of the bond of the custodian shall be fixed by the 
county board of education and approved by the State Board of 
Education through its executive officer, the State Superintendent 
of Education, with whom a certified copy shall be filed. 

Section 2. That sections 108-113, inclusive, of the Alabama 
School Code of 1927 be combined under one section, as section 108, 
and so amended as to read as follows: 108. CONSOLIDATION 
OF SCHOOL SYSTEMS UNDER COUNTY BOARD OF EDU¬ 
CATION.—Whenever a county board of education and the city 
board or boards of education in the county shall deem it advisable 
to consolidate the administration of their respective systems under 
the county board of education and shall reach an agreement to 
that effect through resolutions adopted by and recorded in the 
minutes of each board, which agreement shall provide for the pay¬ 
ment of their respective indebtedness, said consolidation shall be 
made to become effective at the time designated in the resolutions 
providing for such consolidation; provided, that, if within thirty 
days after the adoption of said resolutions, twenty-five per cent of 
the qualified electors of the territory covered by either of the 
school systems concerned shall submit a protest in writing, the 
consolidation procedure shall be as follows. 1. REQUEST FOR 
REFERENDUM.—The boards concerned shall adopt resolutions 
asking for a referendum on the proposed consolidation; whereupon 
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the chairman of each board shall certify to the Judge of Probate a 
copy of the agreement and of the resolution adopted by his board. 
2. ORDER OF ELECTION.—Upon receipt by the Judge of Pro¬ 
bate of certified copies of the agreement and resolutions, adopted as 
provided herein, he shall forthwith present them to the court of 
county commissioners or other governing body, which shall order 
elections to be held simultaneously in the territories concerned 
and at the time requested by said boards, to determine whether or 
not the school system of the county and the school system or sys¬ 
tems of the city or cities shall be administered by the county 
board of education. 3. NOTICE OF ELECTION.—At least thirty 
days before the elections are held, the Sheriff shall give notice of 
the time and the purpose of the elections by publication in some 
newspaper in the county, if any is published therein, and, if not, 
by writing posted at the courthouse and at three other public 
places in each school system concerned. 4. APPOINTMENT, 
COMPENSATION, AND DUTIES OF ELECTION OFFICERS. 
—The officers of the elections shall be appointed, the elections 
shall be held, and the results shall be declared as in regular elec¬ 
tions for County or city officers; provided, that the elections may 
be held at the time of any regular election and, in that event, the 
officers of the general election shall serve without extra compensa¬ 
tion. If the elections are held at a time other than that fixed for a 
regular election, the officers shall receive the same pay as for a 
general election. 5. BALLOTS FOR ELECTION.—The ballots 
shall have printed at the top a statement of the purpose of the elec¬ 
tions and directly underneath, in plain type and on different lines, 
the words, “For Consolidation”, “Against Consolidation”. The 
voter favoring the proposed consolidation will make a cross mark 
directly to the left of the words “For Consolidation”, and the voter 
not in favor of the proposed consolidation will make a cross mark 
directly to the left of the words “Against Consolidation”. 6. WHO 
MAY VOTE: RESULT OF ELECTION.—All qualified electors 
residing in the territories concerned shall have the right to vote 
and, if a majority of the qualified electors voting in the combined 
territories concerned shall vote in favor of the consolidation, the 
city board or boards of education shall stand abolished and there¬ 
after the schools of the county and the schools of the city or 
cities involved shall be administered by the county board of edu¬ 
cation. The consolidation shall not operate to relieve any board 
of education, or other governing body of liability for obligations 
previously incurred, or to impair rights existing prior to the con¬ 
solidation. On the contrary, the agreement as to indebtedness 
shall be binding on both the county board of education and the 
board or boards of education of the city or cities whose school sys¬ 
tems are consolidated; provided that, in the event of a consolida- 
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tion, the county board of education shall have the right to compel 
the execution of contractual obligations made to either of the boards 
prior to consolidation. 

Section 3. That section 133 of the Alabama School Code of 
1927 be so amended as to read as follows: 133. SCHOOL TRUS¬ 
TEES: QUALIFICATIONS AND SELECTION.—The county 
board of education shall appoint for every school in the county 
from six discreet, competent and reliable persons of mature years 
nominated by the patrons of the said school, three persons residing 
near the schoolhouse, and having the respect and confidence of the 
community, to serve as trustees of the school, to care for the prop¬ 
erty, to look after the general interests of the school, and to make 
to the county board of education, through the county superintend¬ 
ent of education, from time to time, report of the progress and 
needs of the school, and of the will of the people in regard to 
the school; provided, that the term “patrons” as used herein 
shall be construed to mean the parents and guardians of children 
in attendance at the school and, whether parents or guardians or 
not, qualified electors residing in the attendance district of the 
school. 

Section 4. That section 182 of the Alabama School Code of 
1927 be so amended as to read as follows: 182. INCIDENTAL 
FEES IN RURAL ELEMENTARY SCHOOLS.—No fees of any 
kind shall be collected from children attending any of the first 
six grades during the school term supported by public taxation. 

Section 5. That section 218 of the Alabama School Code of 
1927 be so amended as to read as follows: 218. INCIDENTAL 
FEES IN CITY ELEMENTARY SCHOOLS.—No fees of any 
kind shall be collected from children attending any of the first 
six grades of the city schools during the school term supported by 
public taxation. 

Section 6. That section 277 of the Alabama School Code of 
1927 be so amended as to read as follows: 277. EFFECT OF 
CONSOLIDATION.—There upon the said board of county com¬ 
missioners or other governing body shall call an election in like 
manner as already prescribed for calling an election in a school 
district in the special districts or district and adjacent territory 
proposed to be consolidated, and if a majority of the qualified 
electors voting in the combined territories of the districts or district 
and adjacent territory proposed to be consolidated shall vote favor¬ 
ably, the districts or district and adjacent territory shall be 
consolidated into a new special school tax district, and the tax as 
voted shall be levied and collected in the new district as a unit, 
but the creation of a new district shall not operate to relieve the 
county board of education of liability for the just obligations made 
prior to such consolidation. In the event a majority of the quali- 
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fied electors voting in the combined territories of the districts or 
district and adjacent territory proposed to be consolidated shall 
vote against the proposed consolidation, said consolidation shall 
not be made and ^ach district shall remain as before with the same 
taxing privileges. 

Section 7. That section 281 of the Alabama School Code of 
1927 be so amended as to read as follows: 281 WARRANTS SOLD 
AND TAXES PLEDGED FOR PAYMENT.—In any county 
which has levied or is levying a special county tax for school 
purposes, the county board of education, in order to erect, repair, 
enlarge, or equip school buildings, or to make other improvements 
in the school facilities of the county, or to raise money for any of 
such purposes, may issue and sell school warrants bearing interest 
at a rate not to exceed six per centum per annum for an amount, 
including interest, not exceeding the income from said tax levy, 
estimating such income upon the basis of the assessed value of 
the taxable property in such county for the preceding tax year, as the 
annual return for such levy for the period for which such warrants are 
issued. Any county board of education shall have authority to use the 
proceeds from the local taxes or to issue warrants pledging the 
proceeds from such taxes for the purpose of taking over school buildings 
or of liquidating indebtedness on school buildings already erected by 
a municipality, the schools of which are under the jurisdiction of 
said county board of education; provided, that the county board 
of education and the authorities of the municipality in which the 
school building is located shall reach an agreement respecting the 
value and the price to be paid for the building, which agreement 
shall be entered in the minutes of both authorities; provided, 
further, that the municipality shall execute a warranty deed con¬ 
veying to the State of Alabama all right, title, and interest in and 
to said property. The board of education of any county or of any 
city having a city board of education, in order to erect, repair, en¬ 
large, or equip school buildings or to make improvements in the 
school facilities of any school district under its control in which a 
district school tax has been or is being levied, or to raise money 
for any of such purposes, may issue school warrants bearing inter¬ 
est at a rate not to exceed six per centum per annum for an 
amount, including interest, not to exceed the income from such 
tax levy, estimating such income upon the basis of the assessed 
value of the taxable property in such city or school district for 
the^ preceding year, as the annual return from such levy for the 
period for which such warrants are issued. 

Section 8. That section 290 of the Alabama School Code of 
1927 be so amended as to read as follows: 290. MUNICIPALITY 
MAY REMAIN UNDER COUNTY BOARD OF EDUCATION: 
DISPOSITION OF SCHOOL TAX.—When a municipality under 
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the jurisdiction of a county board of education attains a popula¬ 
tion of twenty-five hundred or more, according to the last decen¬ 
nial or any subsequent Federal census, the schools of the munici¬ 
pality may remain under control of the county board by agreement 
between that board and the city council of the municipality, which 
agreement shall be expressed in resolutions adopted by and spread 
upon the minutes of the two authorities. If the municipality does 
not enter into such an agreement, the control of the school or 
schools of the territory within the municipality shall be vested in 
a city board of education, and thereafter the district school tax col¬ 
lected in the city shall be paid over to the custodian of city school 
funds, and the district school tax collected in the contiguous ter¬ 
ritory shall be paid over to the custodian of county school funds; 
provided, that so much of the proceeds of the special school tax col¬ 
lected in the original school tax district as may be required for the 
retirement of outstanding warrants issued against such tax, in¬ 
cluding the interest thereon, shall be paid over to the proper official 
or authority to be used for such purpose. 

Section 9. That section 472 of the Alabama Schol Code of 1927 
be so amended as to read as follows: 472. CONTROL OF AGRI¬ 
CULTURAL SCHOOLS: MAY BE TRANSFERRED TO 
LOCAL BOARDS.—The State Board of Education, upon recom¬ 
mendation of the State Superintendent of Education, shall have 
control of the State secondary agricultural schools; shall appoint 
and fix the compensation of the principals and all other employees, 
including a treasurer for each or for all of the schools; shall pre¬ 
scribe the courses of study, placing major emphasis on agricultural 
and home economics subjects; and shall adopt rules and regula¬ 
tions for the management of the schools; provided, that any or all 
of the schools may be administered directly by the State Board of 
Education, may be administered cooperatively by the State Board 
and the local boards of education within whose territorial juris¬ 
diction the schools are located, or may be transferred to and be 
administered directly by such local boards, as may be determined 
by the State Board. The procedure for transferring a state sec¬ 
ondary agricultural school to a local school system shall be as fol¬ 
lows: 1. When the administration of a school located in a munici¬ 
pality whose public schools are administered by the county board 
of education is desired by the county board to be transferred to 
the county school system, a resolution requesting the State Board 
of Education to make such transfer may be adopted by the county 
board of education, in which event a certified copy of the resolu¬ 
tion shall be filed with the State Board. 2. When the administra¬ 
tion of a school located in a city whose public schools are adminis¬ 
tered by a city board of education is desired by the city board to 
be transferred to the city school system, a resolution requesting 
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the State Board of Education to' make such transfer may be 
adopted by the city board of education, in which event a certified 
copy of the resolution shall be filed with the State Board. 3. If 
any such request for the transfer of a school be approved by the 
State Board of Education, written notice of such approval shall be 
transmitted to the board concerned by the State Superintendent 
of Education; whereupon the requested transfer shall become effec¬ 
tive. 4. After any such transfer becomes effective, the transferred 
school shall be administered as a unit in the high school system of 
the county or of the city to which the school is transferred, and all 
funds accruing for the support of the school, including balances in 
the hands of the secretary-treasurer, shall be paid to the custodian 
of school funds of the county or of the city, as the case may be. 

The title to the property of any school transferred under the pro¬ 
visions of this section shall remain in the State of Alabama. 

Section 10. That the provisions of this act shall be effective 
upon its approval by the Governor. 

Section 11. That all laws and parts of laws in conflict with 
the provisions of this act are hereby repealed. 

Approved September 13, 1935. 


No - 508 ) (S. 376—Wellborn. 

AN ACT 

To permit tlie playing of tennis, golf, baseball and operating of moving 
picture shows on Sunday, whether admission is charged thereto or not, 
in cities of the State which now have or may hereafter have a population 
of not less than Fifteen Thousand inhabitants nor more than Forty 
Thousand Inhabitants, according to the last or any subsequent Federal 
Census and within the police jurisdiction thereof; to provide that the 
governing body of any such city may by ordinance prohibit any or all of 
the acts herein named and must upon the passage of such ordinance 
provide that permitting or prohibiting thereof be submitted at the next 
election to be held in such city, and to provide for holding of other and 
subsequent elections on such acts and for cost thereof. 

Be it enacted by the Legislature of Alabama: 

Section 1. It shall be lawful in cities whose population is not 
less than Fifteen Thousand inhabitants nor more than Forty Thou¬ 
sand inhabitants, according to the last or any subsequent Federal 
census and within the police jurisdiction thereof, to engage in the 
playing of tennis, golf, baseball and in operating moving picture 
shows on Sunday whether admission is charged or not. 

Section 2. In any such city, the acts or any of them herein 
referred to may be prohibited by an ordinance passed by the gov¬ 
erning body of such city. The governing body of such city must 
as a part of such ordinance provide that there shall be submitted 
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to the qualified electors of such city at the next election held for 
any purpose, primary, special or general on a special ballot, sep¬ 
arate questions as to whether or not the Act or acts so prohibited 
shall be permitted or prohibited. If a majority of the qualified 
electors participating in such election shall vote in favor of per¬ 
mitting any one or all of the acts prohibited by such ordinance, 
such ordinance as to such act or acts shall thereafter be of no force 
or effect and such acts shall be lawful in such city and within the 
police jurisdiction thereof. 

Section 3. After any election held under the provisions of 
Section 2 of this Act, the governing body of any such city may 
by ordinance provide at the next election held in such city for any 
purpose, or for a special election for the submission on a special 
ballot to the qualified electors of such city the question or questions 
as to whether any act or acts which a majority of the qualified 
electors of such city participating therein at any election had voted 
in favor of prohibiting, may by ordinance be declared to be law¬ 
ful. If a majority of the qualified electors participating in such 
election shall vote in favor of permitting any of the acts, herein re¬ 
ferred to, on Sunday the governing body of such city must so pro¬ 
vide by ordinance. 

Section 4. The cost of ballots, and all of special elections held 
hereunder must be paid by the city. 

Approved September 13, 1935. 


No. 509) (S. 413—Locke. 

AN ACT 

To impose all the duties of the State Securities Commission of Alabama 
under existing law and all the duties of the Superintendent of Banks 
of this State, as such State Securities Commission, upon the Attorney 
General of Alabama; and to invest in the Attorney General of Alabama 
all the authority, rights, privileges and immunities of said State Securi¬ 
ties Commission, and of the Superintendent of Banks of this State, as 
such State Securities Commission; and to provide that on and after the 
effective date of this Act the State Securities Commission shall be com¬ 
posed of the Attorney General of Alabama; and to provide that the 
State Securities Commission shall have its office in the office of the At¬ 
torney General of this State. 

Be it enacted by the Legislature of Alabama: 

Section 1. That upon and after the effective date of this Act 
all the duties of the State Securities Commission and of the Super¬ 
intendent of Banks of this State, as such State Securities Commis¬ 
sion, under existing law, are imposed upon the Attorney General 
of Alabama. 
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Section 2 . That upon and after the effective date of this Act, 
the Attorney General of this State is invested with all the authority, 
rights privileges and immunities of the State Securities Commis¬ 
sion and of the Superintendent of Banks of this State, as such State 
Securities Commission. On and after the effective date of this 
Act, the Attorney General of this State, as such State Securities 
Commission, shall prosecute all causes before said Commission, 
pending and undertermined. There being no employees of the 
Securities Commission at this time, the Attorney General is vested 
with the authority to reorganize such department in such a man¬ 
ner as is now provided by law. 

Section 3. On and after the effective date of this Act, the 
State Securities Commission shall have its office in the office of 
the Attorney General of this State. 

Section 4. All laws, or parts of laws, in conflict herewith are 
hereby repealed. 

Section 5. This Act shall be effective on and after the date of 
its approval by the Governor. 

Approved September 13, 1935. 


No. 510) (H. 64—Street. 

AN ACT 

To amend Sections 9, 14, and IS of an Act approved July 10, 1931, entitled: 
“An Act to protect the public health and welfare, to provide for the 
construction, maintenance and operation of hospitals and sanatoria for 
the treatment of tuberculosis, and to make appropriations for the build¬ 
ing and maintenance of same.” 

Be it enacted by the Legislature of Alabama: 

Section 1. That Sections 9, 14, and 15 of an Act approved 
July 10, 1931, entitled: “An Act to protect the public health and 
welfare, to provide for the construction, maintenance and operation 
of hospitals and sanatoria for the treatment of tuberculosis, and 
to make appropriations for the building and maintenance of same,” 
be amended to read respectivly as follows: Section 9. Any sana¬ 
torium, or hospital now or hereafter established hereunder, desiring 
to share in the benefits of this Act, must make provisions for the 
care of Alabama citizens who are not residents of such county or 
counties and must place at the disposal of the State Committee of 
Public Health for the use of such Alabama citizens aforesaid fifteen 
per cent (15%) of the total bed capacity of such sanatorium or 
hospitals. It being the intent hereof that the county from which 
a patient, in indigent circumstances, comes, shall pay the difference 
remaining for the cost of such patient after the state subsidy has 
been deducted; should a patient from another county not be in indi- 
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gent circumstances, said difference in cost after deducting the state 
subsidy shall be fixed by the board of trustees of the sanatorium 
receiving such patient. On the first day of each month the board 
of trustees, or the superintendent of the sanatorium, whether or¬ 
ganized and established under the provisions of this act or any 
other act or acts permitting counties to erect and maintain sana¬ 
toria for the treatment of tuberculosis, shall report to the State 
Committee of Public Health the number of patients treated during 
the preceding month, with such detailed information as said State 
Committee of Public Health may require. Such reports shall show 
specifically the number of patients treated with the number of 
days and the aggregate number of weeks of such treatment and 
the actual per diem cost per patient cared for in the institution 
and shall be verified by the superintendent or by the president of 
the board of trustees. If accepted and approved by the State 
Health Officer, it shall be the duty of the latter official to certify to 
the State Comptroller that the sanatorium in question has treated 
such number of patients for an aggregate specified number of days 
and at the cost per diem set forth in the report. Thereupon the 
State Comptroller, with the approval of the Governor, shall draw 
his warrant on the State Treasurer in favor of the county treasurer 
having the funds of the sanatorium in his custody, for such amount 
as will constitute compensation for such patients on the basis of 
one-half the cost per patient cared for, provided that in no instance 
shall the state's contribution exceed seventy-five cents per diem for 
each patient cared for; it being the intent hereof that the state 
shall contribute towards the cost of maintaining and treating pa¬ 
tients a sum not to exceed seventy-five cents for each day of such 
care and treatment. In the event the amount appropriated from 
the State Treasury is insufficient to meet, in full, the financial ob¬ 
ligations enumerated above one the state’s part, the State Health 
Officer is authorized to prorate among the counties qualified to 
participate in the provisions of this bill, the amounts available so 
that each will receive its proportionate share. Nothing in this act 
shall be construed to mean that any sanatorium established here¬ 
under may not charge a person, who is not in indigent circum¬ 
stances, a reasonable sum per week for care and treatment in such 
institution, which sum shall be agreed upon by the board of 
trustees. 

Section 14. Whenever the Board of Revenue, Court of Coun¬ 
ty Commissioners, or other governing body, of any county shall 
contract with the management or owners of any hospital or sani- 
torium for the treatment of persons afflicted with tuberculosis and 
such hospital or sanitorium shall have been approved by the State 
Committee of Public Health, as provided in the preceding section, 
it shall be the duty of the county health officer, or other legally 
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designated authority on the first day of each month to report to 
the State Health Officer the number of patients treated at any 
such sanatorium or hospital with such detailed information as said 
health officer may require, such reports shall show specifically 
the number of patients treated, any compensation paid by the coun¬ 
ty therefor, the aggregate number of days of such treatment, and 
the actual per diem cost per patient cared for in the institution. 
Such reports shall be verified by the officer or officers making the 
same. Upon receipt and approval of such report by the State 
Health Officer, it shall be the duty of the latter official to certify 
to the State Comptroller that the county in question has caused to 
be treated, without compensation to it, patients for an aggregate 
specified number of days based upon said report which report shall 
have been approved by the Governor. Thereupon the State Comp¬ 
troller shall draw his warrant on the State Treasury in favor of the 
county treasurer of such county for such amount as will constitute 
compensation for such patients on the basis set forth in Section 
9 of this Act. Section 15. There is hereby appropriated from the 
State Treasury an amount sufficient to make the payments arising 
under the terms of this act, or as much thereof as may be neces¬ 
sary, in an amount not to exceed $75,000 annually for the years 
1936, 1937, 1938 and 1939. Provided, however, said appropriation 
shall only be available when in the opinion of the Governor the 
condition of the Treasury will permit, and shall be paid out only 
upon the approval of the Governor. 

Approved September 14, 1935. 


No. 511) (H. 162—Quarles 

AN ACT 

To amend Section 334, Schedule I, Subsection 31, of the Compiled Revenue 
Code of Alabama, and the Act approved July 22, 1927, entitled “In ref¬ 
erence to and to further provide for the general revenue of the State of 
Alabama and published as Section 19, at page 160, of the Acts of 1927, 
as further amended by an. act approved July 30, 1931, entitled “An Act 
to amend Section 19 of the Revenue Act of 1927,” which said amend¬ 
ment appears at page 812 of the published General Acts of Alabama of 
1931, by exempting from the privilege or license tax for the operation of 
automotive vehicles imposed by said revenue law all passenger vehicles 
owned and operated by the Federal Government or by officers and en¬ 
listed men actually serving in the United States Army who are assigned 
by the War Department as Instructors and/or Sergeant-Instructors 
with the National Guard of Alabama and all commissioned officers of 
the Active National Guard of Alabama. : 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 1 of an act entitled “An Act to amend 
Section 19 of an Act approved July 22, 1927, entitled Tn reference 
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to and to further provide for the general revenue of the State of 
Alabama”', be amended by adding thereto the following: That 
there shall be exempted from the operation of the privilege or 
license tax and registration fee now or hereafter to be levied on 
automobiles and motor vehicles within the State of Alabama, 
passenger vehicles owned and operated by the Federal Government 
or by officers and enlisted men actually serving in the United 
States Army who are assigned by the War Department as In¬ 
structors and/or Sergeant-Instructors with the National Guard 
of Alabama and all commissioned officers of the Active National 
Guard of Alabama. Such vehicles shall be properly identified with 
tags or plates issued by the proper department of the Federal 
Government or by the commanding officers of the Army or Nation¬ 
al Guard having jurisdiction in the premises; and upon presenta¬ 
tion of such proper identification to the county officials of the 
county in which said vehicle is ordinarily kept or stored said 
official of the State of Alabama shall issue a license tag to be 
attached to said vehicle, without, however, charging the usual 
fees for registration or licensing of said vehicles. 

Section 2. All laws or parts of laws in conflict herewith are 
hereby repealed. 

Section 3. This act shall take effect immediately upon ap¬ 
proval by the Governor. 

Approved September 14, 1935. 


No. 512) 


(H. 217—Rogers. 


AN ACT 

To require each and every motor vehicle operated upon the city streets and 
public highways of Alabama to have and keep attached and plainly vis¬ 
ible at all times on both ends of the motor vehicle a license tag as pre¬ 
scribed and furnished by the State Tax Commission and to prescribe 
the punishment for violations of this Act. 

Be it enacted by the Legislature of Alabama: 

Section 1. That each and every motor vehicle operator who 
or which after Nov. 15, 1936, operates a motor vehicle upon any 
city street or other public highway of or in this State shall at 
all times keep attached and plainly visible on both the front and 
rear end of such motor vehicle a license tag or license plate as 
prescribed and furnished by the State Tax Commission at the 
time the owner or operator purchases his license. 

Section 2. Any one violating the provisions of Section 1 hereof 
shall be guilty of a misdemeanor and shall, upon conviction, be 
punished by fine not exceeding Five Hundred Dollars ($500.00), 
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and in addition thereto shall be prohibited from driving a motor 
vehicle in Alabama for a period of not less than sixty days nor 
more than six months. 

Section 3. ^ The State Tax Commission shall provide license 
plates in duplicate for every owner or operator of a motor vehicle 
at the time he pays his license, provided that on one of the tags 
so furnished shall be marked or indented the word “front”. 

Section 3-J4. Neither the State Tax Commission nor Judges 
of Probate shall make any additional charge nor demand any 
additional fee for the issuance of such front and rear license 
plate, over and above the present license fee authorized for the 
issuance of a single license; and only one record shall be made. 

Section 4. All laws and parts of laws in conflict with the pro¬ 
visions of this Act are hereby repealed. 

Section 5. This Act shall become effective on Nov. 15th 1936. 

Approved September 14, 1935. 


No. 513) 


(H. 471—Shaver, 


AN ACT 


T ° rsitt^ of A,sba "* ° f is23 ' "'*•»* <° 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 1943 of the Code of Alabama of 1923 
be amended so as to read as follows: 1943: (1220) from the Judg¬ 
ment of said Circuit Court of other court of like jurisdiction, the 
City, in a case involving the validity of an ordinance, or the defend- 
ant in any case, may appeal to the Supreme Court of the State; and 

ttJ hC rA P1PC f lS ta ^ Cn ™£ the t0wn or city > sha11 S ive security for 
the costs of appeal. When taken by a defendant, he may give bail 

with sufficient sureties, conditioned that he will appear and abide 
the Judgment of the Appellate Court, and failing to give bail, he 
must be committed to the town or city jail; but may give such bail 

HpftnL T 6 Pf th ? a PP eaL When the appeal is taken by the 
defendant and bail is given pending the appeal, and the judgment 

fs f hZfr affir , med ,°. r ^e appeal is dismissed, the defendant 
J™ d b u n he und ? r r takin & ot bail to surrender himself to the 

f?<^ thp 1 ?? 7 Ch i! ef «- f police of the city within fifteen days 
date °. f ® uch . affirmance or dismissal, and if he shall fail 
to do so, the clerk of the court from which the appeal is taken 

a P wnW tl0n °l thC C '\ Y ’ mUSt endorse the had bond forfeited, and 
. I 6 r St be 1S l Ued by SUch clerk t0 the sherif f. and if 
rJST 1 a ?° her must be lssue d, and so on until the defendant 
arrested, and upon arrest he shall be delivered to the chief mar- 
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shall or chief of police and the sentence must, without delay, be 
carried out as if no appeal had been taken; and whenever an under¬ 
taking of bail is forfeited as herein provided, a conditional judg¬ 
ment must be rendered by the court in favor of the city and the 
same proceedings had thereon for the city as is authorized by law 
to be had in the name of the State for the use of the County in 
state cases. 

Approved September 14, 1935. 


No. 514) (H. 501—Staples. 

AN ACT 

To repeal an Act entitled, “An Act to Prohibit the State of Alabama, the 
State Docks Commission, or any other agency or commission of the 
State, from granting any exemption from any State, county or municipal 
taxation: and to modify or repeal any Act or Acts contrary to the 
Provisions hereof.” (Approved August 4, 1931). 

Be it enacted by the Legislature of Alabama: 

Section 1. That the Act entitled, “An Act to Prohibit the State 
of Alabama, the State Docks Commission, or any other agency or 
commission of the State, from granting any exemption from any 
State, county or municipal taxation; and to modify or repeal any 
Acts or Acts contrary to the provisions hereof, 1 ” (Approved August 
4, 1931), be and the same is hereby repealed. 

Section 2. That all laws and parts of laws m conflict with this 
Act be and the same are hereby expressly repealed. 

Approved September 14, 1935. 


No. 515) 


(H. 532—Parish. 


AN ACT 


«p> ._..4 t h e Code of Laws for the State of Alabama, known as the “Agricul- 
turTl Code of Alabama,” of 1927, adopted as the Code of Laws for the 
State of Alabama, prepared in accordance with the provisions of the Act 
approved February 18, 1927, (H. 273 Goode) by the Act of the Legisla¬ 
ture approved August 24, 1927, which pertains to Agriculture and In¬ 
dustries 1 ^ the Department of Agriculture and Industries, the Commis- 
sioner of Agriculture and Industries and the State Board 0 ^ Ag [ Ic ^ lt VJ 1 e ; 

a rMa+incr snbiects as follows i Amending Section 124 of Article 
ILteen pefta ning to Commercial Feeds; amending Section 168 of 
Artlde Eighteen, pertaining to Insecticides and Fungicides; and, amend- 
• cotton 217 of Article Twenty-three, pertaining to Suspension From 
l e S r y Wri Attachment, And Authority To Collect And 
Analyze Samples; and, providing for the repeal of laws and parts of 
■ 'laws ^n conflict with this Act and the effective date of the same. 
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Be it enacted by the Legislature of Alabama: 

Section 1. That Section 124 of Article Sixteen of the “Agri¬ 
cultural Code of Alabama,” of 1927, be and the same is hereby 
amended to read as follows: Section 124. COMMERCIAL 
FEEDS DEFINED.—The term “commercial feeds” shall be held 
to include all feed stuffs used for feeding’ domestic and wild animals 
and domestic and wild birds; except whole seed or grains, the un¬ 
mixed meals made directly from entire grains of corn, wheat, rye, 
barley, oats, buckwheat, flaxseed, kaffir and milo when packed for 
human consumption, whole hays, straws, cotton seed hulls and corn 
stover when unmixed with other materials. 

Section 2. That Section 168 of Article Eighteen of the “Agri¬ 
cultural Code of Alabama”, of 1927, be and the same is hereby 
amended to read as follows: Section 168. STATEMENT OF 
CHEMICAL ANALYSIS.—Any manufacturer of an insecticide 
or fungicide, before the same is offered for sale in Alabama, shall 
file or cause to be filed with the Commissioner, for each and every 
brand of insecticide or fungicide, a certified statement of the brand 
name, and of the chemical analysis, showing the active and inert 
constituents as required by Section 166 of this Article, provided 
that whenever any inert constituent is claimed to exert especial 
attractions it shall be considered as active and its nature and per¬ 
centage shall be filed with the Commissioner and shall be stated on 
the label of the product, in the form of an application for registra¬ 
tion of the brand. Said application shall be accompanied by a 
copy of the label proposed for use in connection with the sale of 
said brand, and when said Commissioner shall so request, with a 
sealed package containing not less than one pound of the’insecti¬ 
cide or fungicide. The manufacturer filing or causing to be filed 
such certificate, shall accompany the application with, and shall 
pay annually thereafter, to the Commissioner a fee of Ten ($10.00) 
Dollars on each and every brand prepared and offered for sale in 
Alabama or for transportation into this State for sale or use there¬ 
at, which fee shall accrue to the “Agricultural Fund” and provided 
said fee shall be Fifteen ($15 00) Dollars in case said insecticide 
or fungicide is offered for sale in Alabama before such registration 
Whenever any person shall have filed said certificate and paid said 
registration fee, no other person shall be required to file such 
statement or pay such fee. If after a brand of insecticide or fungi¬ 
cide has been registered, it is later discovered that the brand was 
registered in violation of the provisions of this Article, the Com¬ 
missioner shall have authority to cancel the registration 
<(A Section 3. That Section 217 of Article Twenty-three of the 
Agricultural Code of Alabama”, of 1927, be and the same is hereby 
amended so as to read as follows: Section 217. SUSPENSION 

SALE OF ARTICLE.—If at any time the Commissioner or 
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his duly authorized agent, shall have reason to believe that any 
product or products or article mentioned in the succeeding sec¬ 
tions of this Article, which are held in possession, delivered, kept, 
offered or exposed for sale in this State, do not comply with the 
requirements of this Article or other Article of this Code as to 
ingredients, substance, analysis, marking or labelling, weight oT 
measure of the same, it shall be his duty by written order to 
suspend the sale of the same until he shall have satisfied himself, 
or shall be satisfied by an analysis, or otherwise, that such product 
or article is made up, compounded or marked as required by law 
and rules and regulations under authority of law. If he shall find 
that the same does not comply with such laws and rules and regu¬ 
lations, either before or after the making of such suspension order, 
then he is authorized to proceed with regard to the same as pro¬ 
vided in the succeeding Sections of this Article, or he may order in 
writing the same to be held at his disposition pending the placing 
of such product or article in such condition as will meet the require¬ 
ments of such laws, rules and regulation, under the supervision 
and direction of the Commissioner or his duly authorized agent, 
or at the discretion of the Commissioner proceeding with regards 
to the same as provided in the succeeding Sections of this Article. 
Provided in case the owner of such product or article denies by 
written notice to the Commissioner or his agent that the same is 
not in compliance with the laws, rules or regulations and requests 
a hearing thereon, the Commissioner or his agent shall as soon as 
practicable thereafter proceed as provided in the succeeding Sec¬ 
tions of this Article, in order that the court may hear and decide 
said issue and proceed as provided for in the succeeding Sections 
of this Article. Any person who moves, transports, sells or m any 
other manner disposes of any product or article after such product 
has been ordered suspended or held as hereinbefore provided shall 
be guilty of a misdemeanor and upon conviction thereof fined not 
more than Five Hundred (500.00) Dollars or imprisoned jor not 
more than six months or both, provided that such product or 
article may be moved, transported or otherwise disposed of by and 
in compliance with written order by the Commissioner. 

Section 4. CONSTRUCTION.—That if any provisions of this 
Act or the application thereof to any person or circumstance shall 
be held by any Court to be unconstitutional, such holding shall 
not affect any other provision of this Act, or the application of 
such provision to other persons or circumstances it being the 
intent and purpose hereof that each provision hereof shall stand or 
fall on its own merits and that judicial annullment of any provi¬ 
sion hereof shall have no effect upon any other provision not so 
annulled. 
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Section 5. REPEAL OF CONFLICTING LAWS.—That all 
laws and parts of laws, general, special or private, in conflict with 
the terms and provisions of this Act are hereby repealed. 

Section 6. EFFECTIVE DATE.—This Act shall take effect 
and become operative immediately upon its passage and approval 
by the Governor. 

Approved September 14, 1935. 


No. 516) (H. 613—Robertson (Cullman) 

AN ACT 

To Amend Sections 1 and 3 of an Act Approved September 9, 1927 Amending 

Section 1754, 1757, 1760 and 1894 of the Code of Alabama of 1923. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 1 of an Act approved September 9, 
1927 amending Section 1754 of the Code of Alabama of 1923, be 
amended to read as follows:—Section 1754. ELECTIONS, TIME 
OF HOLDING.—The regular municipal elections in cities and 
towns shall be held on the third Monday in September, 1936, and 
quadrennially thereafter. Municipal officers elected at such elec¬ 
tions shall assume the duties of their respective offices on the first 
Monday in October following such election, unless herein other¬ 
wise provided. The voting places shall be fixed by the Council, 
one or more voting places for each ward, where such city or town 
has been divided into wards, and the election shall be conducted 
in the manner provided by law for general elections, except as 
otherwise provided in this chapter. Provided that this shall not 
affect cities under commission form of government. 

Section 2. That Section 3 of an Act approved September 9, 
1927 amending Section 1760 of the Code of Alabama of 1923, be 
amended to read as follows:—Section 1760—MAYOR, WHEN 
ELECTED; NO VOTE—In all cities and towns at the general 
election to be held on the third Monday in September, 1936, and 
quadrennially thereafter, there shall be elected a mayor, who, in 
cities having a population of six thousand or more, according to the 
last or any subsequent federal census, shall not sit with the Coun¬ 
cil, nor have a vote in its proceedings, and he shall have the power 
and duties herein conferred. In all cities and towns having a 
population of less than six thousand inhabitants according to the 
last or any subsequent federal census, the legislative functions 
shall be exercised by the Mayor and five aldermen. The Mayor 
shall preside over all deliberations of the council. At his discretion 
he may vote as a member of the Council on any question coming 
to a vote, except in case of a tie, in which event he must vote. 
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The aldermen in such municipalities shall be elected by the city 
or town at large, at the first general election held on the third 
Monday in September, 1936, and quadrennially thereafter or from 
wards as the said councils may determine, not less than six months 
before an election. 

Section 3. All laws and parts of laws in conflict herewith are 
hereby expressly repealed. 

Section 4. This act shall be in force from and after its approval 
by the Governor. 

Approved September 14, 1935. 


No. 517) (H. 635—Deloney. 

AN ACT 

For The Relief of Frank M. Barry and to appropriate for this purpose the 
sum of $86.54 out of any money in the State Treasury, not otherwise 
appropriated, in order to reimburse the said Frank M. Barry for an 
overpayment made by the said Frank M. Barry to the State Treasury 
through the Probate Judge of Colbert County, Alabama, in redeeming 
certain property sold for state and county taxes in the year 1932. 

Be it enacted by the Legislature of Alabama: 

Section 1. That the sum of $86.54 be and the same is hereby 
appropriated to Frank M. Barry out of any money in the State 
Treasury, not otherwise appropriated in order to reimburse the said 
Frank M. Barry for an over payment made by him to the State 
Treasury through the Probate Judge of Colbert County, Alabama^ 
in redeeming certain property sold for state and county taxes in 
the year 1932. 

Section 2. Be It Further Enacted that the State Comptroller 
is hereby authorized, empowered and directed to draw his warrant 
in said sum of $86.54 to the said Frank M. Barry for said purpose. 
Approved September 14, 1935. 


No. 518) ; (H. 654— Sanford. 

AN ACT 

To amend Section 5311 of the Code of 1923. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 5311, Code of 1923, be amended so as 
to read as follows: Section 5311. WARRANT FOR EXECU* 
TION OF CONVICT: ISSUE AND DELIVERY OF*—When¬ 
ever any person is sentenced to death, the Clerk of the court in 
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which the sentence is pronounced, shall, within ten days after sen¬ 
tence has been pronounced issue a warrant under the seal of the 
court for the execution of the sentence of death, which shall recite 
the fact of conviction, setting forth specifically the offense, the 
judgment of the court, the time fixed for his execution, and directed 
to the warden of Kilby prison at Montgomery, commanding him 
to proceed, at the time and place named in the sentence, to carry 
the same into execution, as provided in Section 5309 and shall de¬ 
liver such warrant to the sheriff of the county in which such judg¬ 
ment of conviction was had to be by him delivered to the said 
warden together with the condemned person, as provided in the 
following section. Provided, however, that in case of appeal to 
the Supreme Court of Alabama by the defendant and the suspension 
of execution of sentence by the trial court said condemned person 
shall remain in the county jail of the county in which the con¬ 
viction was had, unless the court in which the case is tried orders 
otherwise and upon the affirmation of the appeal by the Supreme 
Court said warrant, under seal of the court for the execution of 
death sentence together with the person of the condemned prison¬ 
er shall be delivered within ten days after such affirmation to the 
warden of Kirby Prison as above provided. 

Approved September 14, 1935. 


No. 520) (H. 708—Shaver. 

AN ACT 

To amend Section 1938 of the Code of Alabama of 1923: 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 1938 of the Code of Alabama of 1923 
be, and the same is hereby, amended so as to read as follows: 
1938 (1218) JUDGMENTS ON APPEALS FROM RECORD¬ 
ER’S COURT; PROCEEDINGS THEREON—If such defend¬ 
ant fails to apear in the court to which an appeal was taken, when 
the case is called for trial, unless good cause is shown to the 
court for his absence or default, the court shall enter up a judg¬ 
ment of forfeiture on said appeal bond against the defendant and 
his sureties as is authorized or provided by law in criminal cases, 
and a new warrant of arrest may issue from the court without any 
other authority therefor, and the court may also, on motion of 
the solictor or his assistant where the prosecution is in the name 
of the state, or on motion of the attorney prosecuting for the 
city or town where the prosecution is in the name of the city or 
town, or in the absence of such motion ex mero motu, dismiss such 
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appeal. Upon the dismissal of such appeal, and by the fact of 
such dismissal of such appeal, the judgment of the recorder's 
court against the defendant shall be reinstated and become final 
and the clerk of such court to which such case was appealed, must, 
in writing, notify the mayor or other chief executive or the re¬ 
corder of said city or town of the judgment of the court dismis¬ 
sing such appeal; Provided, however, that the court to which said 
appeal was taken may, on motion of the defendant made within 
thirty days from the date of the order of dismissal, set aside such 
dismissal and reinstate such appeal on such terms as the court 
may prescribe, for good cause shown by the defendant for his 
absence or default. When such appeal has been dismissed, the 
Court may at any time issue a warrant, and alias and pluries war¬ 
rants, against the defendant, and the defendant may also be ar¬ 
rested without a warrant as an escape, and when so arrested, the 
defendant shall be delivered to the chief of police or marshal or 
any policeman of said city or town and punished in accordance with 
the original judgment of the recorder's court, and in case the de¬ 
fendant appears on such appeal and judgment is rendered against 
him. unless the fine and costs are presently paid, or a judgment 
confessed therefor in favor of the city or town by the defendant, 
with sureties in the same manner as provided for in convictions 
for violating the state laws, the said court to which said appeal 
was taken must remand the defendant to the city or town author¬ 
ities for punishment, and the clerk of such court must in writing 
notify the mayor or other chief executive or the chief of police 
of said city or town of the judgment of the court trying such 
case, and said notice shall accompany the defendant when he is 
delivered to the city or town authorities for punishment; but, if 
the judgment of such court is paid, the clerk of said court may 
receive such fine and costs and the defendant may be discharged, 
and such clerk must, under a penalty of five per centum per month 
thereon for a failure to do so, pay said money to the treasurer of 
the city or town, or to the officer corresponding to the treasurer 
thereof within thirty days after he receives it. His bondsmen 
shall also be liable for said penalty, and the amount thereof with 
the money collected may be recovered on motion after three- 
days' notice. 

Approved September 14, 1935. 



No. 521) 


(H. 709—Shaver 


AN ACT 

To amend Section 1950 of the Code of Alabama of 1923. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 1950 of the Code of Alabama of 1923 
be, and the same is hereby, amended so as to read as follows: 
1950. (1226) The mayor may remit fines, commute sentences 

and grant paroles. The mayor may remit fines and such costs 
as are payable to the city or town, and commute sentences im¬ 
posed by the recorder or court to which an appeal was taken for 
violations of municipal ordinances, and may grant pardons and 
paroles, after conviction, for violations of such ordinances, but 
neither he nor any municipal officer may remit, commute or alter 
the fines and sentences, or either, imposed by the Recorder in the 
enforcement of state laws under the jurisdiction conferred by 
section 1945 (1221) of this Code, and he shall report his action to 
the council or other governing body at the first regular meeting 
thereof in the succeeding month with his reasons therefor in 
writing. The mayor may also authorize and direct the discharge 
on parole of any person under sentence for violation of a municipal 
ordinance without granting a pardon, and prescribe the terms upon 
which such person so paroled shall have his sentence suspended. 
Upon failure of any person so paroled to observe the conditions 
of his parole to be determined by the mayor, the mayor shall 
have the authority to direct the re-arrest and return of such person 
to custody. Any person whose parole has expired by limitation 
of time who fails on the expiration of such parole to voluntarily 
surrender himself to the proper authorities of the city or town 
thereby becomes an escape and may be arrested without a war¬ 
rant. Any person so paroled, when arrested for violation of the 
terms of his parole, or for failure to voluntarily surrender on ex¬ 
piration thereof, and any person who voluntarily surrenders on 
the expiration of his parole, shall be required to carry out the 
sentence of the recorder or of the court as though no parole had 
been granted him, notwithstanding his sentence would have end¬ 
ed but for the suspension thereof by the parole. As used in this 
section the term mayor shall include city commissioner or other 
officer or official body having the authority of mayor. 

Approved September 14, 1935. 
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No. 522) (H. 751—Sanford. 

AN ACT 

To prohibit the use of hoop nets, fish baskets and certain other fishing de¬ 
vices in artificially impounded public waters of this State, and in the 
public waters within one rnile below any lock or dam; to prohibit the 
sale of bass, commonly called trout or green trout, within the State of 
Alabama, regardless of where taken; to provide for penalties for viola¬ 
tions of this Act; to make the possession of prohibited fishing devices 
on, at or within one-half mile of such waters or on a boat on the waters 
in which the use of such devices is prohibited a violation of law; to pro¬ 
vide for the confiscation of prohibited devices; and to repeal all laws or 
parts of laws in conflict with this Act. 

Be it enacted by the Legislature of Alabama: 

Section 1. That the use of hoop nets, gill nets, trammel nets, 
seines and all similar fishing devices is, by this Act, prohibited 
in all artificially impounded public waters of this State, and in 
all waters within one mile below any lock or dam constructed on 
any river or other body of public water in this State. 

Section 2. That the sale of bass, commonly called trout or 
green trout, regardless of where taken, is, by this Act, prohibited 
within the State of Alabama. 

Section 3. That the possession of any commercial fishing de¬ 
vice mentioned in this Act, on, at or within one-half mile of any 
waters in which such devices are prohibited by the game and fish 
laws of this State, or on a boat on such waters, is prima facie 
evidence of a violation of the fishing laws of the State of Alabama. 

Section 4. Any lawful officer authorized or designated by law 
to enforce the game and fish laws of this State shall confiscate 
and hold for evidence in the courts of this State all fishing devices 
mentioned in this Act when same are being used or held in pos¬ 
session on or in the waters of this State in which such devices are 
prohibited, and upon conviction of any person for using same 
said devices shall be destroyed. 

Section 5. A violation of any of the provisions of this Act 
shall constitute a misdemeanor and upon conviction the person so 
violating shall be fined not less than ten ($10.00) dollars nor 
more than fifty ($50.00) dollars for each offense. 

Section 6. All laws or parts of laws in conflict with the 
provisions of this Act are expressly repealed. 

Section 7. This Act shall become effective on approval of the 
Governor. 

Approved September 14, 1935. 
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No. 523) (H. 761—Staples. 

AN ACT 

To give to the State Docks Commission full power to establish a Foreign 
Trade Zone as defined by the Laws of the United States, and to give the 
said Commission power to comply with the Laws, Rules and Regula¬ 
tions prescribed by the Federal Government for the establishment of 
such Zones. 

Be it enacted by the Legislature of Alabama: 

Section 1. That in order to comply with the Laws, Rules 
and Regulations of the Federal Government governing the estab¬ 
lishment of Foreign Trade Zones, under an Act of Congress en¬ 
titled “An Act to provide for the establishment, operation and main¬ 
tenance of foreign trade zones in ports of entry of the United 
States, to expedite and encourage foreign commerce, and for other 
purposes, approved June 18th, 1934,” the State Docks Commission 
is authorized to establish at the Harbors and Seaports within this 
State a Foreign Trade Zone and to establish Rules and Regulations 
for controlling and conducting said zone. 

Approved September 14, 1935. 


No. 524) (H. 832—Sanford. 

AN ACT 

To amend Section 6767 of the Code of Alabama, 1923. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 6767 of the Code of Alabama, 1923, 
be, and the same hereby is amended so as to read as follows: 
6767. PENALTY FOR VOTING AGAINST PUBLICATION. 
—If the commissioners’ court shall fail to make the said publication 
as required by the. preceding section, each member composing 
said court who votes against said publication is made subject to 
a penalty of fifty dollars, ($50.00), to be collected by suit; and 
the circuit or county solicitor shall bring said suit, and prosecute 
the same, in the name of the county as plaintiff. The compensation 
to be paid for the publication herein provided for shall not exceed 
one and one-half cent per word, in counties of less than forty 
thousand (40,000) population, according to the last or any subse¬ 
quent federal census. 

Approved September 14, 1935. 
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No. 525) (H. 834—Lusk 

AN ACT 

To amend Section 251 of an act entitled “An Act to provide for the general 

revenue of the State of Alabama” approved July 10th, 1935. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 251 of an act entitled “An Act to 
provide for the general revenue of the State of Alabama” approved 
July 10th, 1935; be amended so as to read as follows: Section 251. 
When the lands are bid in for the State at tax sales the State 
shall be entitled to possession of said lands immediately upon 
execution of the certificate of sale by the Judge of Probate. If 
possession be not surrendered within six months from the date 
of sale after demand therefor is made by the State Land Com¬ 
mission in behalf of the State, or if the certificate has been as¬ 
signed, by the assignee, then the State Land Commissioner in the 
name of the State or the assignee of the State, if the certificate 
has been assigned, may maintain an action in ejectment or a statu¬ 
tory real action in the nature of ejectment, or other proper remedy 
for the recovery of the possession of the lands purchased at such 
sales, and shall be entitled to hold the possession thereof on re¬ 
covery, subject, however, to all rights of redemption provided for 
in this act. If the mortgage or other instrument creating a lien 
under which a party seeks to redeem is duly recorded at the time 
of said tax sale, the said party shall, in addition to the time in this 
act specified, have the right to redeem said real estate sold, or any 
portion thereof covered by his mortgage or lien, at any time with¬ 
in one year from the date of written notice from the purchaser 
of his purchase of said lands at tax sale, served upon such party, 
and notice served upon either the original mortgagee or lien hold¬ 
er or their transferee of record, or their heirs, personal representa¬ 
tives or assigns, shall be sufficient notice. Such notice shall be 
given by registered mail, return receipt demanded, addressed to 
the last known address of the mortgagee or lien holder. 

Section 2. The Provisions of this Act shall go into effect on 
the first day of October, 1935. 

Approved September 14, 1935. 
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No. 526) (H. 835—Lusk. 

AN ACT 

To Amend Section 269 of an act entitled “An act to provide for the general 

revenue of the State of Alabama” approved July 10th, 1935. 

Be it enacted by the Legislature of Alabama: 

Section 1—That Section 269 of an act entitled “An act to 
provide for the general revenue of the State of Alabama"' approved 
July 10th, 1935, be amended so as to read as follows:—Section 269. 
(a) In order to obtain the redemption of land from tax sales, where 
the same has been heretofore or hereafter sold to the State, the 
party desiring to make such redemption shall deposit with the 
judge of probate of the county in which the land is situated, the 
amount of money for which the lands were sold, with interest 
thereon at the legal rate of interest prevailing at the time said 
property was sold for taxes, together with the amount of all taxes 
found to be due on such land since the date of sale, as provided 
herein, with interest thereon at the legal rate of interest prevail¬ 
ing from the maturity of such taxes, and all costs and fees due to 
officers as set out in the following sections:—(b) Upon applica¬ 
tion to the probate judge to redeem land, where the same has been 
sold to the State for taxes, which application shall be made on 
blank forms furnished by the State, Land Commissioner, the pro¬ 
bate judge shall submit such application to the Tax Assessor of 
the county in which the land sought to be redeemed is located and 
the Assessor shall, without delay, enter on such application an 
assessment value for each of the years for which taxes are due, 
subsequent to the year for which such land was sold to the State 
for taxes, and such assessment value shall be sixty per cent of 
the fair and reasonable market value of such lands as of October 
1st of the year or years subsequent to the year for which the 
land was sold for taxes, (c) The redemptioner shall deposit with 
the probate judge the amount of money for which lands were sold 
for taxes, plus the amount of money due for subsequent years 
based on the assessment value as required to be fixed in sub¬ 
section (b) of this section, and interest, costs and fees as provided 
in sub-section (a) of this Section. This act shall take effect 
upon approval by the Governor. 

Approved September 14, 1935. 
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No. 527) (H.859—Sanford. 

AN ACT 

To provide for the Attorney General Supplying to the Probate Judges of 
the several Counties of the State, copies of his written opinions, in 
pamphlet form, each month. 

Be it enacted by the Legislature of Alabama: 

Sec. 1. That in addition to the other duties of the attorney 
general and other reports now required of him by law, it shall be 
the duty of the attorney general each three months, to publish in 
pamphlet form copies of such written official opinions as shall have 
been rendered by him, to the various official departments and 
officers who under the law have the right to require his opinion on 
matters affecting them, during the month next preceding the publi¬ 
cation thereof, as herein provided. 

Sec. 2. That on or before the 15th day of each third month the 
attorney general shall cause to be issued in pamphlet form such 
opinions as shall have been so rendered during the month next 
preceding, and shall cause the same to be printed in pamphlet 
form of sufficient number as to supply to each probate judge in 
the state six (6) copies thereof, and shall on or before such date 
of each month mail to each of the several probate judges said num¬ 
ber of copies of said opinions. The several probate judges shall 
keep at least one copy thereof on file for his own use and that of the 
public, and upon application, shall deliver a copy to the clerk of 
the circuit court, the sheriff, tax collector, tax assessor and county 
superintendent of education. 

Sec. 3. That the expense of printing and binding said reports 
shall be at the expense of the state and shall be paid in the same 
manner as now or may be hereafter provided for payment for 
printing and binding for the state. 

Approved September 14, 1935. 


No'. 528) (H. 880—Lusk. 

AN ACT 

To amend Section 252 of an act entitled “An Act to provide for the general 
revenue of the State of Alabama,” approved July 10th, 1935. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 252 of an act entitled “An Act to 
provide for the general revenue of the State of Alabama, approved 
July 10th, 1935,” be amended so as to read as follows: Section 252. 
Any purchaser of lands at a tax sale other than the State or anyone 
claiming under him, shall be entitled to possession of said lands 
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immediately upon receipt of certificate of sale from the Tax Col¬ 
lector, and if possession be not surrendered within six months after 
demand therefor is made by said purchaser or his assignee, the 
said purchaser or his assignee may maintain an action in ejectment 
or a statutory real action in the nature of ejectment, or other proper 
remedy for the recovery of the possession of the lands purchased 
at such sales, and shall be entitled to hold the possession thereof 
on recovery, subject, however, to all rights of redemption provided 
for in this act. If the mortgage or other instrument creating a lien 
under which a party seeks to redeem is duly recorded at the time 
of said tax sale, the said party shall, in addition to the time in this 
Act specified, have the right to redeem said real estate sold, or any 
portion thereof covered by his mortgage or lien, at any time within 
one year from the date of written notice from the purchaser of 
his purchase of said lands at tax sale, served upon such party, and 
notice served upon either the original mortgagee or lien holder or 
their transferee of record, or their heirs, personal representatives or 
assigns, shall be sufficient notice. Such notice shall be given by 
registered mail, return receipt demanded, addressed to the last 
known address of the mortgagee or lien holder. 

Section 2. The provisions of this Act shall go into effect on 
the first day of October, 1935. 

Approved September 14, 1935. 


No. 529) (H. 917—Chichester. 

AN ACT 

To Amend Sections 2, 3 and 4 of an Act approved February 10, 1927, en¬ 
titled “An Act to define who are agents of insurance companies; to pro¬ 
vide for the licensing, supervision and regulation of such insurance agents; 
and to provide penalties for violation of laws and regulations governing 
insurance agents.” (General Acts 1927, page 34.) 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 2 of an Act entitled “An Act to de¬ 
fine who are agents of insurance companies; to provide for the 
licensing, supervision and regulation of such insurance agents; 
and to provide penalties for violation of laws and regulations gov¬ 
erning insurance agents” (which act appears in the General Acts 
of Alabama of 1927, page 34) be amended so as to read as fol¬ 
lows: “Section. 2. AGENTS MUST QUALIFY BEFORE EN¬ 
TERING IN BUSINESS; REQUIREMENTS: No person shall 
engage in business as an insurance agent until he shall have com¬ 
plied with laws governing insurance agents and procured a license 
as required by the laws of Alabama. Each applicant for such li- 



1116 


cense shall file with the Superintendent of Insurance his written 
application for a license authorizing him to engage in business as 
an insurance agent, which application shall be accompanied by a 
statement signed and sworn to by such applicant on a blank 
furnished by the Superintendent of Insurance setting forth such 
facts as he may require, and shall be accompanied by the affidavit 
of an official or. representative of the insurer authorized to transact 
business in the State, or of a licensed agent of the State, that the 
applicant is personally known to him; that the applicant has ex¬ 
perience or will be instructed in the line or lines of insurance for 
which he seeks a license; that the applicant is of good reputation 
and worthy of a license. Such applicant for license shall also 
satisfy the Superintendent of Insurance by such other competent 
evidence as said Superintendent shall require or as may be other¬ 
wise prescribed by law of his competency, of his knowledge of 
the fundamental principles of insurance, insurance business, prac¬ 
tices, and policy or contract classifications and provisions, with 
particular reference to the class of business in which the applicant 
seeks to engage and the business ethics pertinent thereto; and 
shall make such further proof as the Superintendent shall require 
of the applicant’s good moral character and trustworthiness and 
qualification to engage in the business of insurance agent in such 
manner as will reasonably protect the interest of the public.” 

Section 2. That Section 3 of said Act entitled “An Act to de¬ 
fine who are agents of insurance companies; to provide for the 
licensing, supervision and regulation of such insurance agents; 
and to provide penalties for violation of laws and regulations 
governing insurance agents” (which Act appears in the General 
Acts of Alabama, 1927, page 34) be amended so’ as to read as fol¬ 
lows: “Section 3. APPLICANT SHALL BE EXAMINED AND 
LICENSED IF ELIGIBLE AT EXPIRATION OF LICENSE. 
The Superintendent of Insurance in person or by his deputy shall 
examine each person applying for the first time for a license to 
act as an insurance agent and, in his discretion, may examine any 
applicant for renewal of such license as to his qualifications to 
act as such agent. If said Superintendent of Insurance shall 
upon such examination find that such applicant possesses the 
qualifications required by the foregoing section hereof and that 
he is generally familiar with the provisions of the laws of this 
State relating to insurance and with the terms and conditions of 
the policies or contracts he is proposing to solicit, negotiate or 
effect, he shall issue to such applicant an insurance agent’s license 
to transact business in the State on behalf on any insurer certify¬ 
ing such applicant’s name; and if the Superintendent of Insurance 
shall find that such person does not possess such qualifications he 
shall reduce his findings to writing under his official seal, file the 
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-same in his office, and shall deny such applicant a license. Such 
licenses shall expire on December thirty-first of each year unless 
sooner revoked for cause by said Superintendent of Insurance.” 

Section 3. That Section 4 of said Act entitled “An Act to de¬ 
fine who are agents of insurance companies; to provide for the 
licensing, supervision and regulation of such insurance agents; 
and to provide penalties for violation of laws and regulations gov¬ 
erning insurance agents” (which act appears in the General Acts 
of Alabama, 1927, page 34) be amended so as to read as follows: 
“Section 4. REVOCATION OR SUSPENSION OR REFUSAL 
TO LICENSE FOR CAUSE. Said Superintendent of Insurance, 
after twenty days notice of his intention so to do, given in writ¬ 
ing by registered mail, return receipt requested, to the agent and 
company or companies represented by him, may revoke any agent's 
license or suspend any agent's license or refuse to renew any 
agent's license which may be then expired, if after investigation 
and hearing, it is established to his reasonable satisfaction that 
the holder of such license or the applicant for renewal therefor, 
as the case may be (a) has violated any provision of the insurance 
laws of this state, or has violated any laws in the course of his 
dealings as agent; or (b) has made a material misstatement in the 
application for his license; or (c) has been guilty of fraudulent 
or dishonest practices; or (d) has made any fraudulent misrepre¬ 
sentations in connection with the solicitation or acceptance of any 
application, the issuance of any policy, or the collection of any 
premiums; or (e) has withheld or has failed upon proper demand 
to account to any insurance company or any agent or any policy¬ 
holder for any moneys or funds of such company, agent or policy¬ 
holder which have come into his possession; or (f) has demon¬ 
strated his incompetency or untrustworthiness to transact business 
as an insurance agent in such manner as will reasonably protect 
the interest of the public; or (g) has been guilty of unfair busi¬ 
ness practices in his dealings as agent, and, without exclusion of 
any other action which shall constitute unfair business practices, 
it shall constitute unfair business practice within the meaning of 
this section for any such agent to induce, persuade or advise any 
person or policy holder to surrender or cause to be cancelled any 
contract or policy issued by any insurance company to such per¬ 
sons or policyholder in exchange for a contract or policy of in¬ 
surance offered by such agent, or his privies, where such sur¬ 
render or cancellation shall proximately result to the financial de¬ 
triment of such person or policyholder. Upon the conclusion 
of any such investigation and hearing the Superintendent of In¬ 
surance shall reduce his findings in connection therewith to writ¬ 
ing under his official seal and file the same in his office. The 
action of the Superintendent of Insurance in refusing to issue or 
renew or in revoking or suspending any license may, upon appro- 
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priate petition filed at any time within thirty (30) days thereafter,, 
be reviewed by the Circuit Court of Montgomery County on a 
writ of certiorari. Upon the filing of such petition, the petitioner 
shall file with the Clerk of such Court a bond, with good and suf¬ 
ficient sureties to be approved by the Clerk, conditioned to pay 
all costs which may be assessed against the petitioner in such 
proceeding.” 

Section 4. This Act shall take effect immediately upon its 
passage and approval. 

Approved September 14, 1935. 


No’. 530) (H. 921—Robertson (Cullman) 

AN ACT 

To amend Schedule 158.3 of Section 348, in Chapter 6 of Article XIII, of an 
Act of the Legislature of Alabama approved July 10, 1935, entitled “An 
Act to provide for the General Revenue of the State of Alabama. 

Be it enacted by the Legislature of Alabama: 

Section 1: That Schedule 158.3 of Section 348, in Chapter 6 of 
Article XIII, of an Act of the Legislature of Alabama approved 
July 10, 1935 entitled “An Act to provide for the General Revenue 
of the State of Alabama,” be, and the same is hereby, amended so 
as to read as follows: Schedule 158.3. (a) Each automobile, 
motor car or motor bus used for transporting passengers paying 
fare or charges, shall pay the following named amounts for license 
tax: With seating capacity of five persons, or less $37.50, with 
seating capacity of more than five and not exceeding ten, $50.00. 
With seating capacity of more than ten and not exceeding fifteen, 
$75.00. With seating capacity of more than fifteen and not exceed¬ 
ing twenty, $100.00. With seating capacity of more than twenty 
and not exceeding forty, $150.00. With seating capacity exceeding 
forty, $200.00. (b) Each person desiring to take out a license to 

operate a motor vehicle for the transportation of passengers for 
hire, except taxicabs and touring cars hired by the hour or for 
special trips on terms agreed upon between the passenger and the 
carrier at the time of entering upon such service, shall at the time 
he applies for such license make out in writing a statement de¬ 
scribing the route over which such motor vehicle, shall be operated 
and naming the terminal points thereof, and such route shall be 
plainly indicated on the motor vehicle in letters of sufficient size 
to be read at a distance of fifty feet, (c) For each motor vehicle 
operated as a part of a Taxicab, or similar system, the following 
license tax shall be charged: (a) For each automobile not exceed¬ 

ing 2500 pounds in weight, Eleven and 25/100 Dollars ($11.25); 
(b) For each automobile weighing over 2500 pounds, but not ex- 
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seeding 3000 pounds in weight, sixteen and 75/100 Dollars ($16.75) ; 
(c) For each automobile weighing in excess of 3000 pounds, but 
not exceeding 3500 pounds in weight. Nineteen and 25/100 Dollars 
($19.25); (d) For each automobile weighing over 3500 pounds, 
but not exceeding 4000 pounds in weight, Twenty-six and 25/100 
Dollars ($26.25); (e) For each automobile weighing in excess of 
4000 pounds Thirty Dollars ($30.00). 

Approved September 14, 1935. 


No. 531) (H. 954—Welch 

AN ACT 

To amend Section 6 of an Act approved March 10. 1933, entitled “An Act to 
provide for the designation by the Court of County Commissioners, Board 
of Revenue or like Governing Body depositaries for the official funds of 
County Tax Collectors, County Treasurers, Probate Judge, Circuit Court 
Clerks, Registers of the Circuit Court, and to provide for the designation 
by the County School Boards depositaries for the school funds re¬ 
ceived by the County Treasurers of School Funds; and for the liability 
on the official bonds of County Tax Collectors, County Treasurers, Pro¬ 
bate Judges, Clerks of the Circuit Courts, Registers of the Circuit Court 
and County Treasurers of School Funds, in the event of such designa¬ 
tion by the Court of County Commissioners, Board of Revenue or like 
governing body of such county depositaries, to provide for weekly dis¬ 
bursements and remittances by the county tax collectors, and as often as 
it may be necessary to prevent his having on hand at any one time for 
a period of more than twenty-four hours more than $7,500.00, and in 
the event depositaries are named or designated for them, and providing 
that claims against such depositaries shall be preferred claims.” 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 6 of the General Acts of 1933, page 
52, be and the same is amended to read as follows: Section 6. 
In the event of the naming of such depository for the County Tax 
Collector of any County and the use of such depositary by him, 
such County Tax Collector shall make weekly reports, distribu¬ 
tions and remittances to the proper authorities of the funds so de¬ 
posited; and as often as it may be necessary to prevent his hav¬ 
ing on hand at any time for a period of more than ten (10) days 
more than $7,500.00. 

Section 2. All Laws and parts of Laws in conflict herewith be 
and the same are hereby repealed. 

Section 3. This Act shall take effect immediately upon the 
passage of the Act and approval by the Governor. 

Approved September 14, 1935. 
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No. 532) (H. 976—Adams. 

AN ACT 

To amend Section 376 of the Code of Alabama of 1923, as amended by an 
act of the Legislature of Alabama of 1927 entitled, “An Act to amend 
sections 375, 376, 387, 392, 393, 402 and 403 of the Code of 1923,” approved 
August 20, 1927. 

Be it enacted by the Legislature of Alabama: 

Section 1. That section 376 of the Code of Alabama of 1923, 
as amended by an act of the Legislature of Alabama of 1927 en¬ 
titled, “An Act to amend sections 375, 376, 387, 392, 393, 402 and 
403 of the Code of 1923,” approved August 20, 1927, be and the 
same is hereby amended to read as follows: 376 SPECIAL REG¬ 
ISTRATION. In addition to the regular registration provided in 
this article, the courts of county commissioners, boards of revenue, 
county commissioners, or other courts of like jurisdiction of the 
several counties may make an order requiring the books of regis¬ 
tration to be opened for ten working days during the month of 
January, 1921, and each two years thereafter, for the purpose of 
registering voters, except in counties having more than one hun¬ 
dred fifty thousand population, as shown by the last or any subse¬ 
quent federal census, it shall be mandatory for the board of regis¬ 
trars in addition to the meetings provided for in section 375 to meet 
as follows and for the following purposes: The board shall meet 
on the second Monday in April, the fourth Monday in June, the 
first Monday in August, the first Monday in October and the first 
Monday in December, 1936, and each two years thereafter, and 
shall remain in session at each of said meetings for ten days for 
the purpose of registering persons entitled to register; the board 
shall meet on the First Monday in February, the first Monday 
in April, the first Monday in June and first Monday in August, 
1937, and each two years thereafter, and shall remain in session 
at each of said meetings for ten days for the purpose of registering 
persons entitled to register. 

Section 2. That this act shall take effect upon its approval. 
Approved September 14, 1935. 
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No. 533) 


(H. 991—Chichester 


AN ACT 

To empower municipal corporations to provide for, regulate and restrict 
the segregation of business, industrial and residental sections, the height, 
number of stories, size of buildings and other structures, the percentage 
of lot that may be occupied, the distance of buildings from streets, alleys 
or other public ways, the distance between buildings, the density of pop¬ 
ulation and the location and use of buildings, structures and land, to 
divide the municipality into zones or districts; to regulate and restrict 
the erection, construction, reconstruction, alteration, repair or use of 
buildings, structures or lands within such zones or districts, and the 
housing or residence therein of the different classes of inhabitants; to 
provide for the creation of a zoning Commission, and the power, juris¬ 
diction and authority thereof; to provide for a board of Zoning Adjust¬ 
ment and define the authority, powers and functions of such board of 
Zoning Adjustment, its procedure and appeal from its decisions; and to 
provide remedies for the enforcement of ordinances, resolutions or regula¬ 
tions made by such municipalities under the authority of this act. 

Be it enacted by the Legislature of Alabama: 

Section 1.—GRANT OF POWER. For the purpose of pro¬ 
moting health, safety, morals or the general welfare of the com¬ 
munity, the legislative body of incorporated cities and towns is 
hereby empowered to regulate and restrict the height, number of 
stories and size of buildings and other structures, the percentage 
of lot that may be occupied, the size of yards, courts and other 
open spaces, the density of population and the location and use of 
buildings, structures and land for trade, industry, residence or 
other purpose. 

Section VA, DISCRIMINATION. For the promotion of the 
public peace, order, safety or general welfare, such municipal cor¬ 
porations may, within residence districts, established pursuant 
to this act, further regulate as to the housing or residence therein 
of the different classes of inhabitants, but such regulations are not 
hereby authorized as will discriminate in favor of or against any 
class of inhabitants. 

Section 2.—DISTRICTS. For any or all of said purposes the 
local legislative body may divide the municipality into districts 
of such number, shape, and area as may be deemed best suited 
to carry out the purposes of this act; and within such districts it 
may regulate and restrict the erection, construction, reconstruc¬ 
tion, alteration, repair or use of buildings, structures, or land. All 
such regulations shall be uniform for each class or kind of build¬ 
ings throughout each district, but the regulations in any one dis¬ 
trict may differ from those in other districts. 

Section 3.—PURPOSE IN VIEW. Such regulations shall be 
made in accordance with a comprehensive plan and designed to 
lessen congestion in the streets, to secure safety from fire, panic, 
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and other dangers; to promote health and the general welfare; to 
provide adequate light and air; to prevent the overcrowding of 
land; to avoid undue concentration of population; to facilitate the 
adequate provisions of transportation, water, sewerage, schools, 
parks and other public requirements. Such regulations shall be 
made with reasonable consideration, among other things, to the 
character of the district and its peculiar suitability for particular 
uses, and with a view to conserving the value of buildings and en¬ 
couraging the most appropriate use of land throughout such 
municipality. 

Section 4. METHOD OF PROCEDURE. The legislative 
body of such municipality shall provide for the manner in which 
such regulations and restrictions and the boundaries of such dis¬ 
tricts shall be determined, established and enforced, and from time 
to time amended, supplemented or changed, and may adopt such 
ordinances as may be necessary to carry into effect and make ef¬ 
fective the provisions of this act. No ordinance shall be passed by 
any municipal corporation under the authority of this act unless 
and until the proposed ordinance has been published at least once 
a week for two consecutive weeks in advance of its passage in a 
newspaper of general circulation within the municipality, or, if 
there is no news paper, then by posting the same in four conspic¬ 
uous places within the municipality, together with a notice stating 
the time and place that the ordinance is to be considered by the 
municipal legislative authorities, and stating further that at such 
time and place all persons who desire shall have an opportunity of 
being heard in opposition to or in favor of such ordinance. No 
such ordinance shall become effective until after a public hearing 
in relation thereto, at which parties in interest and citizens shall 
have an opportunity to be heard. 

Section 5. CHANGES. Such regulations, restrictions and 
boundaries, and ordinances passed under the authority of this act, 
may from time to time be amended, supplemented, changed, mod¬ 
ified or repealed. The provisions of Section 4 hereof relative to 
public hearings and official notices shall apply equally to all chang¬ 
es and amendments. 

Section 6. ZONING COMMISSIpN. In availing itself of the 
powers conferred by this act, the legislative body of any incorpor¬ 
ated city or town may appoint a commission, to be known as the 
Zoning Commission, to recommend the boundaries of the various 
original districts and appropriate regulations to be enforced there¬ 
in. Such commission shall take a preliminary report and hold 
public hearing thereon before submitting its final report. In case 
of the appointment of such zoning commission, the municipal 
legislative body shall not hold its public hearings or take action 
until it has received the final report of such commission. Where 
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a city plan commission already exists, it may be appointed as the 
“Zoning Commission”. 

Section 7. BOARD OF ADJUSTMENT. In availing itself 
of the powers conferred by this act, the legislative body of any 
incorporated city or town may provide for the appointment of a 
board of adjustment, and in the regulations and restrictions adopt¬ 
ed pursuant to the authority of this act, may provide that the 
said board of adjustment shall in appropriate cases and sub¬ 
ject to appropriate conditions and safeguards, make special ex¬ 
ceptions to the terms of the ordinance in harmony with its gen¬ 
eral purposes and interest and in accordance with general or spe¬ 
cific rules therein contained. The board of adjustment shall 
consist of five members, each to be appointed for a term of three 
years and removable for cause by the appointing authority upon 
written charges and after public hearing. Vacancies shall be 
filled for the unexpired term of any member whose term becomes 
vacant. The board shall adopt rules in accordance with the pro¬ 
visions of any ordinance adopted pursuant to this act. Meetings 
of the board shall be held at the call of the chairman and at such 
other times as the board may determine. Such chairman, or in 
his absence the acting chairman, may administer oaths and com¬ 
pel the attendance of witnesses. All meetings of the board shall 
be open to' the public. The board shall keep minutes of its pro¬ 
ceedings, showing the vote of each member upon each question, 
or, if absent or failing to vote, indicating such fact, and shall 
keep records of its examinations and of other official actions. All 
of which shall be immediately filed in the office of the board and 
shall be a public record. Appeals to the board of adjustment may 
be taken by any person aggrieved or by any officer, department, 
board or bureau of the municipality affected by any decision of the 
administrative officer. Such appeal shall be taken within a rea¬ 
sonable time, as provided by the rules of the board, by filing with 
the officer from whom the appeal is taken and with the board of 
adjustment a notice of appeal specifying the grounds thereof. The 
officer from whom the appeal is taken shall transmit forthwith to 
the board all papers constituting the record upon which the action 
appealed was taken. An appeal stays all proceedings in furth¬ 
erance of the action appealed from, unless the officer from whom 
the appeal is taken certifies to the board of adjustment after the 
notice of appeal shall have been filed with him that by reason of 
facts stated in the certificate a stay would, in his opinion, cause im¬ 
minent peril to life or property. In such proceedings shall not be 
stayed otherwise than by a restraining order which may be grant¬ 
ed by the Board of Adjustment or by a court of record on appli¬ 
cation on notice to the officer from whom the appeal is taken and 
on due cause shown. The board of adjustment shall fix a reason- 
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able time for the hearing of the appeal, give public notice thereof, 
as well as due notice to the parties in interest, and decide the 
same within a reasonable time. Upon the hearing any party may 
appear in person or by agent or by attorney. The board of ad¬ 
justment shall have the following powers: 1. To hear and de¬ 
cide appeals where it is alleged there is error in any order, re¬ 
quirement, decision or determination made by an administrative 
official in the enforcement of this act or of any ordinance adopted 
pursuant thereto. 2. To hear and decide special exceptions to 
the terms of the terms of the ordinance upon which such board is 
required to pass under such ordinance. 3. To authorize upon appeal 
in specific cases such variance from the terms of the ordinance 
as will not be contrary to the public interest, where, owing to 
special conditions, a literal enforcement of the provisions of the 
ordinance will result in unnecessary hardship, and so that the 
spirit of the ordinance shall be observed and substantial justice 
done. In exercising the above mentioned powers such board may, 
in conformity with the provisions of this act, reverse or affirm, 
wholy or partly, or may modify the order, requirement, decision 
or determination appealed from and may make such order, re¬ 
quirement, decision, or determination as ought be made, and, to 
that end shall have all the powers of the officer from whom the 
appeal is taken. The concuring vote of four members of the board 
shall be necessary to reverse any order, requirement, decision or 
determination of any such administrative official, or to decide in 
favor of the applicant on any matter upon which it is required to 
pass under any such ordinance, or to effect any variation in such 
ordinance. The board of adjustment shall not be required to 
return the original papers acted upon by it, but it shall be suffi¬ 
cient to return certified or sworn copies thereof or of such por¬ 
tions thereof as may be called on by such writ. The return 
shall concisely set forth such other facts as may be pertinent and 
material to show the grounds of the decision appealed from and 
shall be verified. 

Section 8.—REMEDIES. In case any building or structure is 
erected, constructed, reconstructed, altered, repaired, converted, or 
maintained, or any building structure or land is used in violation 
of this act or of any ordinance or other regulation made under 
authority conferred hereby, the proper local authorities of the 
municipality, in addition to other remedies, may institute any ap¬ 
propriate action or proceedings to prevent such unlawful erection, 
construction, reconstruction, alteration, repair, conversion, main¬ 
tenance, or use, to restrain, correct, or abate such violation, to 
prevent the occupancy of such building, structure or land, or to 
prevent any illegal act, conduct, business, or use in or about such 
premises. 
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Section 9. APPEALS. Any party aggreived by any final 
judgment or decision of such Board of Zoning Adjustment, may 
within fifteen days thereafter appeal therefrom to the Circuit 
Court or Court of Like Jurisdiction, by filing with such board a 
written notice of appeal specifying the judgment or decision from 
which appeal is taken. In case of such appeal such Board shall 
cause a transcript of the proceedings in the cause to be certified 
to the court to which the appeal is taken and the cause in such 
court be tried de novo. 

Section 10. CONFLICT WITH OTHER LAWS. Wherever 
the regulations made under authority of this act require a greater 
width or size of yards or courts or other open spaces, or require 
a lower height of buildings or less number of stories, or require a 
greater percentage of lot to be left unoccupied, or impose other 
higher standards than are required in any other statute or local 
ordinance or regulation, the provisions of the regulations made 
under authority of this act shall govern. Wherever the provisions 
of any other statute or local ordinance or regulation require a 
greater width or size of yards, courts, or other open spaces, or re¬ 
quire a lower heighth of buildings or a less number of stories, or 
require a greater percentage of lot to be left unoccupied, or im¬ 
pose other higher standards than are required by the regulations 
made under authority of this act, the provisions of such statute or 
local ordinance or regulation shall govern. 

Section 11—LEGAL STATUS. If any section, clause, pro¬ 
vision or portion of this act shall be held to be invalid or un¬ 
constitutional by any court of competent jurisdiction, such hold¬ 
ing shall not affect any other section, clause or provision or por¬ 
tion of this act which is not in and of itself invalid or unconsti¬ 
tutional. 

Section 12. PRECEDENT. That all laws or parts of laws 
in conflict with this act be, and the same are hereby, repealed, pro¬ 
vided, however, that nothing herein contained shall be held to re¬ 
peal, modify, or change in any way, any regulations, restrictions, 
boundaries, or ordinances now existing or in force in any incor¬ 
porated city or town in this State, and provided further, that this 
act shall not be held to repeal Sections 1878 and 1879 of the Code 
of Alabama of 1923, but on the contrary said sections shall remain 
in full force and effect, the provisions of this act being cumula¬ 
tive and additional to said Code sections. 

Approved September 14, 1935. 
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No. 534) 


H. 992—Chichester 


AN ACT 

To provide for city and regional planning, the creation, organization and 
powers of planning commissions, the personnel, powers and duties, the 
financial and legal status and its relation to zoning. The regulation of 
subdivisions of land. The acquisition of right to keep planned streets 
free from buildings, compensation, appraisal and appeals and to provide 
penalties for violating this act. 

Be it enacted by the Legislature of Alabama: 

Section 1.—DEFINITIONS. TITLE 1.—MUNICIPAL PLAN¬ 
NING AND PLANNING COMMISSIONS—2. Grant of power to 
municipality, 3 . Personnel of the commission, 4 . Organization 
and rules, 5. Staff and finances, 6. General powers and duties, 
7. Purposes in view, 8. Procedure of commission, 9. Legal status 
of official plan, 10. Miscellaneous powers and duties of commis¬ 
sion, 11. Zoning TITLE II.—SUBDIVISION CONTROL. 12. 
Subdivision jurisdiction 13 . Scope of control of subdivision 14 . Subdi¬ 
vision regulations 15. Procedure, legal effect of approval of plat 
16. Penalties for transferring lots in unapproved subdivisions 17. 
County recorder’s duties 18. Improvements in unapproved streets 
29. Erection of buildings 20. Status of existing platting statutes. 
TITLE III.—BUILDINGS IN MAPPED STREETS—21. Reser¬ 
vation of locations of mapped streets for future public acquisition 
22. Compensation for such reservations 23. Report of appraisers 
and council's action 24. Appeal from compensation awards 25. 
No compensation for buildings in reserved street locations. TITLE 
IV.—REGIONAL PLANNING AND PLANNING COMMIS¬ 
SIONS 26. Creation of commission 27. Organization of commis¬ 
sion 28. Powers and duties of the commission 29. Certification 
of the regional plan. 30. Adoption of regional plan by municipali¬ 
ties 31. Legal status of regional plan. TITLE V.—MISCEL¬ 
LANEOUS PROVISIONS—32. Saving clause 33. Repeal 34. 
Time of taking effect. 

Section 1.—DEFINITIONS. For the purpose of this act cer¬ 
tain terms are defined as provided in this section. Wherever appro¬ 
priate the singular includes the plural and the plural includes the 
singular. “Municipality” or “municipal” includes or relates to 
cities, towns, villages, and other incorporated political subdivision. 
“Mayor” means the chief executive of the municipality, whether 
the official designation of his office be mayor, city manager, or 
otherwise. “Council” means the chief legislative body of the 
municipality. “County Commissioners” means the chief adminis¬ 
trative or legislative body or board of the county. The term 
“streets” includes streets, avenues, boulevards, roads, lanes, alleys, 
viaducts, and other ways. “Subdivision” means the division of a 
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lot, tract, or parcel of land into two or more lots, plats, sites, or 
other divisions of land for the purpose, whether immediate or 
future, of sale or of building development. It includes resubdivi¬ 
sion and, when appropriate to the context, relates to the process 
of subdividing or to the land or territory subdivided. 

TITLE 1.—MUNICIPAL PLANNING AND PLANNING 
COMMISSIONS— 

Section 2.—GRANT OF POWER TO MUNICIPALITY. Any 
municipality is hereby authorized and empowered to make, adopt, 
amend, extend, add to, or carry out a municipal plan as provided 
in this act and create by ordinance a planning commission with the 
powers and duties herein set forth. The planning commission of 
a city shall be designated city planning commission; of a town or 
village, town or village planning commission; and of any other 
municipality, such designation as its council may specify. 

Section 3.—PERSONNEL OF THE COMMISSION. The 
commission shall consist of nine members, namely, the mayor, 
one of the administrative officials of the municipality selected by 
the mayor, and a member of council to be selected by it as members 
ex officio, and six persons who shall be appointed by the mayor, if 
the mayor be an elective officer, otherwise by such officer as coun¬ 
cil may in the ordinance creating the commission designate as the 
appointing power. All members of the commission shall serve as 
such without compensation, and the appointed members shall hold 
no other municipal office, except that one of such appointed mem¬ 
bers may be a member of the zoning board of adjustment or ap¬ 
peals. The terms of ex officio members shall correspond to their 
respective official tenures, except that the term of the administra¬ 
tive official selected by the mayor shall terminate with the term 
of the mayor selecting him. The term of each appointed member 
shall be six years or until his successor takes office, except that 
the respective terms of five of the members first appointed shall be 
one, two, three, four, and five years. Members other than the 
member selected by council may, after a public hearing, be removed 
by the mayor for inefficiency, neglect of duty, or malfeasance in 
office. Council may for like cause remove the member selected 
by it. The mayor or council, as the case may be, shall file a written 
statement of reasons for such removal. Vacancies occurring other¬ 
wise than through the expiration of term shall be filled for the 
unexpired term by the mayor in the case of members selected or 
appointed by him, by council in the case of the councilmanic mem¬ 
ber, and by the appointing power designated by council in munici¬ 
palities in which the mayor is not an elective officer. 

Section 4.—ORGANIZATION AND RULES. The commis¬ 
sion shall elect its chairman from amongst the appointed members 
and create and fill such other of its offices as it may determine. 
The term of chairman shall be one year, with eligibility for reelec- 
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tion. The commission shall hold at least one regular meeting in 
each month. It shall adopt rules for transaction of business and 
shall keep a record of its resolutions, transactions, findings, and 
determinations, which record shall be a public record. 

Section 5.—STAFF AND FINANCES. The commission may 
appoint such employees, as it may deem necessary for its work, 
whose appointment, promotion, demotion, and removal shall be sub¬ 
ject to the same provisions of law as govern other corresponding 
civil employees of the municipality. The commission may also con¬ 
tract with city planners, engineers, architects, and other consul¬ 
tants for such services as it may require. The expenditures of the 
commission, exclusive of gifts, shall be within the amounts appro¬ 
priated for the purpose by council, which shall provide the funds, 
equipment, and accomodations necessary for the commission's 
work. 

Section 6.—GENERAL POWERS AND DUTIES. It shall be 
the function and duty of the commission to make and adopt a 
master plan for the physical development of the municipality, in¬ 
cluding any areas outside of its boundaries which, in the commis¬ 
sion's judgment, bear relation to the planning of such municipality. 
Such plan, with the accompanying maps, plats, charts, and descrip¬ 
tive matter shall show the commission's recommendations for the 
development of said territory, including, among other things, the 
general location, character, and extent of streets, viaducts, subways, 
bridges, waterways, waterfronts, boulevards, parkways, play¬ 
grounds, squares, parks, aviation fields, and other public ways, 
grounds and open spaces, the general location of public buildings 
and other public property, and the general location and extent of 
public utilities and terminals, whether publicly or privately owned 
or operated, for water, light, sanitation, transportation, communi¬ 
cation, power and other purposes; also the removal, relocation, 
widening, narrowing, vacating, abandonment, change of use or 
extension of any of the foregoing ways, grounds, open spaces, build¬ 
ings, property, utilities, or terminals; as well as a zoning plan for 
the control of the height, area, bulk, location, and use of buildings 
and premises. As the work of making the whole master plan 
progresses, the commission, may from time to time, adopt and 
publish a part or parts thereof, any such part to cover one or more 
major sections or divisions of the municipality or one or more of 
the aforesaid or other functional matters to be included in the 
plan. The commission may from time to time amend, extend, or 
add to the plan. 

Section 7.—PURPOSES IN VIEW. In the preparation of 
such plans the commission shall make careful and comprehensive 
surveys and studies of present conditions and future growth of the 
municipality and with due regard to its relation to neighboring 



territory. The plan shall be made with the general purpose of 
guiding and accomplishing a coordinated, adjusted, and harmonious 
development of the municipality and its environs which will, in 
accordance with present and future needs, best promote health, 
safety, morals, order, convenience, prosperity, and general welfare, 
as well as efficiency and economy in the process of development; 
including, among other things, adequate provision for traffic, the 
promotion of safety from fire and other dangers, adequate provision 
for light and air, the promotion of the healthful and convenient 
distribution of population, the promotion of good civic design and 
arrangement, wise and efficient expenditure of public funds, and 
the adequate provision of public utilities and other public require¬ 
ments. 

# Section 8.—PROCEDURE OF COMMISSION. The commis¬ 
sion may adopt the plan as a whole by a single resolution or may 
by successive resolutions adopt successive parts of the plan, said 
parts corresponding with major geographical sections or divisions 
of the municipality or with functional subdivisions of the subject 
matter of the plan, and may adopt any amendment or extension 
thereof or addition thereto. Before the adoption of the plan or any 
such part, amendment, extension, or addition the commission shall 
hold at least one public hearing thereon, notice of the time and 
place of which shall be given by one publication in a newspaper of 
general circulation in the municipality and in the official gazette, 
if any, of the municipality. The adoption of the plan or of any such 
part or amendment or extension or addition shall be by resolution 
of the commission carried by the affirmative votes of not less than 
six members of the commission. The resolution shall refer express¬ 
ly to the maps and descriptive and other matter intended by the 
commission to form the whole or part of the plan, and the action 
taken shall be recorded on the map and plan and descriptive mat¬ 
ter by the identifying signature of the chairman and/or secretary 
of the commission. An attested copy of the plan or part thereof 
shall be certified to council and to the county recorder. 

Section 9.—LEGAL STATUS OF OFFICIAL PLAN. When¬ 
ever the commission shall have adopted the master plan of the 
municipality or of one or more major sections or districts thereof 
no street, square, park, or other public way, ground, or open space, 
or public building or structure, or public utility, whether publicly 
or privately owned, shall be constructed or authorized in the muni¬ 
cipality or in such planned section and district until the location, 
character, and extent thereof shall have been submitted to and 
approved by the commission; Provided, that in case of disapproval 
the commission shall communicate its reasons to council, which 
shall have the power to overrule such disapproval by a recorded 
vote of not less than two-thirds of its entire membership: Pro- 
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vided, however, that if the public way, ground, space, building, 
structure, or utility be one the authorization or financing of which 
does not, under the law or charter provisions governing same, fall 
within the province of the municipal council, then the submission 
to the planning commission shall be by the board, commission, or 
body having such jurisdiction, and the planning commission s dis¬ 
approval may be overruled by said board, commission, or body by 
a vote of not less than two-thirds of its membership. The failure 
of the commission to act within 6-0 days from and after the date 
of official submission to' the commission shall be deemed approval. 

Section 10.—MISCELLANEOUS POWERS AND DUTIES 
OF COMMISSION. The commission shall have power to pro¬ 
mote public interest in and understanding of the plan and to that 
end may publish and distribute copies of the plan or of any report 
and may employ such other means of publicity and education as 
it may determine. Members of the commission, when duly author¬ 
ized by the commission, may attend city planning conferences or 
meetings of city planning institutes or hearings upon pending city 
planning legislation, and the commission may, by resolution spread 
upon its minutes, pay the reasonable traveling expenses incident 
to such attendance. The commission shall, from time to time, 
recommend to the appropriate public officials programs for public 
structures and improvements and for the financing thereof. It 
shall be part of its duties to consult and advise with public offi¬ 
cials and agencies, public-utility companies, civic, educational, pro¬ 
fessional, and other organizations, and with citizens with relation 
to the protecting or carrying out of the plan. The commission 
shall have the right to accept and use gifts for the exercise of its 
functions. All public officials shall, upon request, furnish to the 
commission, within a reasonable time, such available information 
as it may require for its work. The commission, its members, offi¬ 
cers, and employees, in the performance of their functions, may 
enter upon any land and make examinations and surveys and place 
and maintain necessary monuments and marks thereon. In general, 
the commission shall have such powers as may be necessary to 
enable it to fulfill its functions, promote municipal planning, or 
carry out the purposes of this act. 

Section 11.—ZONING. The commission shall have all powers 
heretofore granted by law to the zoning commission of the munici¬ 
pality, and, from and after the creation of a planning commission 
in such municipality, all powers and records of the zoning com¬ 
mission shall be transferred to the planning commission: Pro¬ 
vided, however, that in the event that the existing commission shall 
be nearing the completion of its zoning plan, council may, by reso¬ 
lution, postpone the said transfer of the zoning commission's powers 
until the completion of such zoning plan; but such postponement 
shall not exceed a period of six months. 
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TITLE II.—SUBDIVISION CONTROL— 

Section 12.—SUBDIVISION JURISDICTION. The terri¬ 
torial jurisdiction of any municipal planning commission over the 
subdivision of land shall include all land located in the municipal¬ 
ity and all land lying within 5 miles of the corporate limits of the 
municipality and not located in any other municipality, except that, 
in the case of any such nonmunicipal land lying within 5 miles of 
more than one municipality having a planning commission, the 
jurisdiction of each such municipal planning commission shall ter¬ 
minate at a boundary line equidistant from the respective corporate 
limits of such municipalities. 

Section 13.—SCOPE OF CONTROL OF SUBDIVISIONS. 
Whenever a planning commission shall have adopted a major street 
plan of the territory within its subdivision jurisdiction or part 
thereof, and shall have filed a certified copy of such plan in the 
office of the county recorder of the county in which such territory 
or part is located, then no plat of a subdivision of land within such 
territory or part shall be filed or recorded until it shall have been 
approved by such planning commission and such approval entered 
in writing on the plat by the chairman or secretary of the com¬ 
mission. 

. Section 14.—SUBDIVISION REGULATIONS. Before exer¬ 
cising the powers referred to in section 13, the planning commis¬ 
sion shall adopt regulations governing the subdivision of land with¬ 
in its jurisdiction. Such regulations may provide for the proper 
arrangement of streets in relation to other existing or planned 
streets and to the master plan, for adequate and convenient open 
spaces for traffic, utilities, access of fire-fighting apparatus, recrea¬ 
tion, light and air, and for the avoidance of congestion of popula¬ 
tion, including minimum width and area of lots. Such regulations 
may include provisions as to the extent to which streets and other 
ways shall be graded and improved and to which water and sewer 
and other utility mains, piping, or other facilities shall be installed 
as a condition precedent to the approval of the plat. The regula¬ 
tions or practice of the commission may provide for a tentative 
approval of the plat previous to such installation; but any such 
tentative approval shall be revocable and shall not be entered on 
the plat. In lieu of the completion of such improvements and 
utilities prior to the final approval of the plat, the commission may 
accept a bond with surety to secure to the municipality the actual 
construction and installation of such improvements or utilities at a 
time and according to specifications fixed by or in accordance with 
the regulations of the commission. The municipality is hereby 
granted the power to enforce such bond by all appropriate legal 
and equitable remedies. All such regulations shall be published as 
provided by law for the publication of ordinances, and before 
adoption, a public hearing shall be held thereon. A copy thereof 
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shall be certified by the commission to the recorders of the coun¬ 
ties in which the municipality and territory be located. 

Section 15.—PROCEDURE: LEGAL EFFECT OF AP¬ 
PROVAL OF PLAT. The planning commission shall approve or 
disapprove a plat within 30 days after the submission thereof to it; 
otherwise such plat shall be deemed to have been approved, and a 
certificate to that effect shall be issued by the commission on de¬ 
mand: Provided, however, that the applicant for the commission's 
approval may waive this requirement and consent to an extension 
of such period. The ground of disapproval of any plat shall be 
stated upon the records of the commission. Any plat submitted to 
the commission shall contain the name and address of a person to 
whom notice of a hearing shall be sent; and no plat shall be acted 
on by the commission without affording a hearing thereon. Notice 
shall be sent to the said address by registered mail of the time and 
place of such hearing not less than five days before the date fixed 
therefor. Similar notice shall be mailed to' the owners of land im¬ 
mediately adjoining the platted land, as their names appear upon 
the plats in the county auditor's office and their addresses appear 
in the directory of the municipality or on the tax records of the 
municipality or county. Every plat approved by the commission 
shall, by virtue of such approval, be deemed to be an amendment 
of or an addition to or a detail of the municipal plan and a part 
thereof. Approval of a plat shall not be deemed to constitute or 
effect an acceptance by the public of any street or other open space 
shown upon the plat. The planning commission may, from time 
to time, recommend to council amendments of the zoning ordi¬ 
nance or map or additions thereto to conform to the commission’s 
recommendations for the zoning regulation of the territory com¬ 
prised within approved subdivisions. The commission shall have 
the power to agree with the application upon use, height, area or 
bulk requirements or restrictions governing buildings and premises 
within the subdivision, provided such requirements or restrictions 
do not authorize the violation of the then effective zoning ordi¬ 
nance of the municipality. Such requirements or restrictions shall 
be stated upon the plat prior to the approval and recording thereof 
and shall have the same force of law and be enforceable in the 
same manner and with the same sanctions and penalties and sub¬ 
ject to the same power of amendment or repeal as though set out 
as a part of the zoning ordinance or map of the municipality. 

Section 16.—PENALTIES FOR TRANSFERRING LOTS IN 
UNAPPROVED SUBDIVISIONS. Whoever, being the owner or 
agent of the owner of any land located within a subdivision, trans¬ 
fers or sells or agrees to sell or negotiates to sell any land by ref¬ 
erence to or exhibition of or by other use of a plat of a subdivision, 
before such plat has been approved by the planning commission 
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and recorded or filed in the office of the appropriate county re¬ 
corder, shall forfeit and pay a penalty of $100 for each lot or 
parcel so transferred or sold or agreed or negotiated to be sold; 
and the description of such lot or parcel by metes and bounds in 
the instrument of transfer or other document used in the process 
of selling or transferring shall not exempt the transaction from 
such penalties or from the remedies herein provided. The munici¬ 
pal. corporation may enjoin such transfer or sale or agreement by 
action for injunction brought in any court of equity jurisdiction 
or may recover the same penalty by a civil action in any court of 
competent jurisdiction. 

Section 17.—COUNTY RECORDER’S DUTIES. A county 
recorder who files or records a plat of a subdivision without the 
approval of the planning commission as required by law shall be 
deemed guilty of a misdemeanor and shall be fined not less than 
$100 nor more than $500.00. 

Section 18.—IMPROVEMENTS IN UNAPPROVED 
STREETS. The municipality shall not accept, lay out, open, im¬ 
prove, grade, pave, curb, or light any street, or lay or authorize 
water mains or sewers or connection to be laid in any street, with¬ 
in any portion of territory for which the planning commission shall 
have adopted a major street plan, unless such street (a) shall have 
been accepted or opened as or shall otherwise have received the 
legal status of a public street prior to the adoption of such plan, or 
unless such street (b) corresponds with a street shown on the 
official master plan .or with a street on a subdivision plat ap¬ 
proved by the planning commission or with a street on a street 
plat made by and adopted by the commission. Council may, how¬ 
ever, accept any street not shown on or not corresponding with a 
street on the official master plan or on an approved subdivision 
plat or an approved street plat, provided the ordinance or other 
measure accepting such street be first submitted to the municipal 
planning commission for its approval and, if approved by the com¬ 
mission, be enacted or passed by not less than a majority of the 
entire membership of council or, if disapproved by the commis¬ 
sion, be enacted or passed by not less than two-thirds of the entire 
membership of council. A street approved by the planning com¬ 
mission upon submission by council, or a street accepted by a two- 
thirds vote after disapproval by the planning commission shall 
thereupon have, the status of an approved street as fully as though 
it had. been originally shown on the official master plan or on a 
subdivision plat approved by the commission or had been originally 
platted by the commissions. 

Section 19—ERECTIONS OF BUILDINGS. From and after 
the time when a planning commission shall have adopted a major 
street plan of the territory within its subdivision jurisdiction or 
part thereof, no building shall be erected on any lot within such 



1134 


territory or part, nor shall a building permit be issued therefor 
unless the street giving access to the lot upon which such building 
is proposed to be placed (a) shall have been accepted or opened 
as or shall otherwise have received the legal status of a public 
street prior to that time, or unless such street (b) corresponds 
with a street shown on the official master plan or with a street on 
a subdivision plat approved by the planning commission or. with 
a street on a street plat made by and adopted by the commission 
or with a street accepted by council, after submission to the plan¬ 
ning commission, by the favorable vote required in section 18 of 
this act. Any building erected in violation of this section shall be 
deemed an unlawful structure, and the building inspector or other 
appropriate official may cause it to be vacated and have it removed. 

Section 20.—STATUS OF EXISTING PLATTING STAT¬ 
UTES. From and after the time when a planning commission 
shall have control over subdivisions as provided in section 13 of this 
act, the jurisdiction of the planning commission over plats shall 
be exclusive within the territory under its jurisdiction, and all 
statutory control over plats or subdivisions of land granted by 
other statutes shall in so far as in harmony with the provisions of 
this act be deemed transferred to the planning commission of such 
municipality, and, in so far as inconsistent with the provisions of 
this act, are hereby repealed. 

TITLE III.—BUILDINGS IN MAPPED STREETS— 
Section 21.—RESERVATION OF LOCATIONS OF MAP¬ 
PED STREETS FOR FUTURE PUBLIC ACQUISITION. Any 
municipal planning commission is empowered, after it shall have 
adopted a major street plan of the territory within its subdivision 
jurisdiction or of any major section or district thereof, to make, or 
cause to be made, from time to time, surveys for the exact location 
of the lines of a street or streets in any portion of such territory 
and to make a plat of the area or district thus surveyed, showing 
the land which it recommends be reserved for future acquistion for 
public streets. The commission, before adopting any such plat, 
shall hold a public hearing thereon, notice of the time and place of 
which, with the general description of the district or area covered 
by the plat, shall be given not less than 10 days previous to the 
time fixed therefor by one publication in a newspaper of general 
circulation in the municipality if the district or area be within the 
municipality, or of general circulation in the county if the district 
or area be outside of the municipality. After such a hearing the 
commission may transmit the plat, as originally made or modified 
as may be determined by the commission, to council, together with 
the commission's estimate of the time or times within which the 
lands shown on the plat as street locations should be acquired by 
the municipality. Thereupon by resolution council may approve 
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and adopt or may reject such plat or may modify it with the ap¬ 
proval of the planning commission, or, in the event of the planning 
commission's disapproval, council may, by a favorable vote of not 
less than two-thirds of its entire membership, modify such plat and 
adopt the modified plat. In the resolution of adoption of a plat 
council shall fix the period of time for which the street locations 
shown upon the plat shall be deemed reserved for future taking 
or acquisitions for public use. Upon such adoption the clerk of 
council shall transmit one attested copy of the plat to the county 
recorder of each county in which the platted land is located and 
retain one copy for the purpose of public examination and hear¬ 
ings of claims for compensation. Such approval and adoption of 
a plat shall not, however, be deemed the opening or establishment 
of any street, nor the taking of any land for street purposes, nor 
for public use, nor as a public improvement, but solely as a reser¬ 
vation of the street locations shown thereon, for the period speci¬ 
fied in the council resolution, for future taking or acquisition for 
public use. The commission may, at any time, negotiate for or 
secure from the owner or owners of any such lands releases of 
claims for damages or compensation for such reservations or agree¬ 
ments indemnifying the municipality from such claims by others, 
which releases, or agreements shall be binding upon the owner or 
owners executing the same and their successors in title. At any 
time after the filing of a plat with the county recorder, and during 
the period specified for the reservation, the planning commission 
and the owner of any land containing a reserved street location 
may agree upon a modification of the location of the lines of the 
proposed street, such agreement to include a release by said owner 
of any claim for compensation or damages by reason of such modi¬ 
fication; and thereupon the commission may make a plat cor¬ 
responding to the said modification and transmit same to council; 
and if such modified plat be approved by council, the clerk of 
council shall transmit an attested copy thereof to the said county 
recorder or recorders, and said modified plat shall take the place 
of the original plat. At any time council may, by resolution, aban¬ 
don any reservation and shall certify any such abandonment to the 
said county recorder or recorders. 

Section 22.—COMPENSATION FOR SUCH RESERVA¬ 
TIONS. Ii? the resolution of adoption of a plat council shall ap¬ 
point a boai d of three appraisers and shall fix the time and place 
of meetings for hearings by said board upon the amounts of com¬ 
pensation to be paid for such reservations. Thereupon the clerk 
of council shall publish in at least two newspapers of general cir¬ 
culation in the municipality once a week for four consecutive 
weeks a notice which shall contain a general description of the 
land thus reserved, as shown on the plat, the provisions of the 
resolutions of council including the period of time for which such 
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reservations are made, the time within which claims for com¬ 
pensation may be filed; which shall be not less than three months 
nor more than six months, from the date of the notice, and the 
time and place of hearings by the board of appraisers. The first 
hearing shall not be set earlier than 30 days after the date of the 
first of such publications. Such notice shall also be posted in at 
least three public places in the neighborhood of or along the line 
of the location of the reservation. The board of appraisers shall 
fix the amounts of compensation to be paid, respectively, to the 
owners of the lands reserved for the period of time as shown on the 
plat, and in the resolution adopted by council. Whenever the 
clerk of council receives, within the period fixed for the same, any 
claim for such compensation, he shall transmit it to the board of 
appraisers. At . the time and place fixed for such hearings the 
board of appraisers shall hear and consider all claims presented to 
it in writing or in person, including all evidence which may be 
presented by the claimants or other persons. The Board of ap¬ 
praisers shall have the right on its own initiative to investigate 
and ascertain data or evidence relevant to the question, of such 
compensation. In case of the abandonment of a reservation prior 
to the time fixed for payment of compensation, the municipality 
shall be liable to the owner of the land included within the aban¬ 
doned reservation for the expenses, if any, incurred by such owner 
by reason of such reservation. 

Section 23.—REPORT OF APPRAISERS AND COUNCIL’S 
ACTION. The board of appraisers shall, within 90 days after 
the time fixed for the filing of claims, file its tentative report with 
the clerk of council, setting forth its findings as to the amounts of 
compensation to be paid the respective owners of the lands included 
within the lines of such reservations as located on the approved 
plat. Thereupon the clerk of council shall publish once a week for 
two consecutive weeks in at least two newspapers of general cir¬ 
culation in the municipality the fact of the filing of the report of 
the appraisers and specify a period of 30 days from and after the 
date of the first such publication within which objections to the 
report may be filed with the clerk of council. If objections be 
filed within said period, then the clerk of council shall cause, the 
board of appraisers to hold a meeting, at which said objections 
shall be transmitted to the board, and the board may modify its 
report. The report in its original form or, if modified, in its modi¬ 
fied form, shall be transmitted to council by its clerk. Before 
passing on the report, council may return it to the board of apprais¬ 
ers for reconsideration, and the board may upon further considera¬ 
tion transmit its former or a modified report to council. Council 
may approve or disapprove the report. If the report be approved 
by council, council shall provide for the payment of amounts of 
compensation set forth in the report within 90 days after the filing 
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of the report with council. In the case of those property owners 
who file claims payments shall be made through the clerk of coun¬ 
cil, who shall notify the claimants at the addresses given upon the 
claims filed with him. Payments to all other persons shall be 
made through the clerk of the court of common pleas of the county 
in which the reserved location is situated, by the payment to said 
clerk of the amounts awarded to such persons; notice of distribu¬ 
tion to such persons to be given and made as may be provided by 
a rule or order of said court. Payments made as aforesaid to the 
clerk of council or clerk of said court within said 90 days shall be 
deemed compliance with the above requirements for payment 
within 90 days. If council disapprove the report or fail to provide 
for such payment within said 90 days, such disapproval or failure 
shall be deemed a dismissal of the proceedings and a cancellation of 
the plat and an abandonment of the reservations of the street lo¬ 
cations as shown on the plat, with the same liability of the munici¬ 
pality for expenses as above provided in the case of abandonment 
by resolution; and thereupon the clerk of council shall cause to be 
transmitted to the recorder of the county an attested statement of 
such abandonment. 

Section 24.—APPEAL FROM COMPENSATION AWARDS. 
Within 20 days after the approval of any such report by council, 
any person dissatisfied with the award of compensation therein con¬ 
tained may file with the clerk of council notice of appeal to a court 
of the county in which the appellants land is located having juris¬ 
diction of actions by municipalities to assess compensation for 
property taken or appropriated for public use for streets. There¬ 
upon, and within 10 days of such notice, the clerk of council shall 
file with the clerk of said court the report of the board of apprais¬ 
ers approved by council, together with certified copies of the reso¬ 
lution of council and of the notice of appeal. Within five days 
thereafter the appellant shall give and file with the clerk of said 
court an appeal bond, running to the municipality and for such 
amount as may be fixed by the court, to secure the municipality 
against the costs of the appeal case in the event that appellant fails 
to obtain an award of compensation greater than that fixed in the 
said report. Thereupon said appeal case shall be deemed to be 
filed and pending as a case brought by the municipality to appro¬ 
priate and assess the compensation to be paid for the reservation 
of the land of the appellant as shown on the approved plat for the 
period fixed in the resolution of council, and the procedure shall be 
in accordance with the procedure specified by law in the proceed¬ 
ings for the taking or appropriation of property for public use for 
streets; and the municipality shall pay the appellant the amount 
fixed in said case, or, in case it abandons the reservations, the 
amount fixed in said case, amount of costs and expenses incurred 
by the appellant in said case. 
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Section 25.—COMPENSATION FOR BUILDING IN RE¬ 
SERVED STREET LOCATIONS. The reservation of a street 
location, as provided in section 21 of this act, shall not be deemed 
to prohibit or impair in any respect the use of the reserved land by 
the owner or occupant thereof for any lawful purpose, including the 
erection of buildings thereon; but no compensation, other than the 
compensation awarded in the final report of said board of apprais¬ 
ers as approved by council as provided in section 23 of this act or, 
in the case of an appeal, as awarded on such appeal as provided in 
section 24 of this act, shall at any time be paid by the municipality 
or public to or recovered from the municipality or public by any 
person for the taking of or injury to any building or structure built 
or erected within the period fixed in the resolution of council upon 
any such reserved location. No compensation or damages for any 
such reservation shall be paid or recovered except as provided in 
sections 22, 23, and 24 of this act. 

TITLE IV.—REGIONAL PLANNING AND PLANNING 
COMMISSIONS— 

Section 26.—CREATION OF COMMISSION. The planning 
commission of any municipality or the county commissioners of 
any county or any 100 citizens, by signed petition, may apply to 
the governor for the establishment of a region for planning pur¬ 
poses and the appointment of a regional planning commission for 
such region. The governor shall hold at least one public hearing 
upon any such application or petition, the time and place of which 
he shall officially proclaim. If the governor find that, by reason 
of urban growth and development not corresponding to existing 
municipal boundary lines or by reason of other developments or 
trends in the growth and distribution of population, commerce, and 
industry, or by reason of topographic or other conditions, two or 
more separate municipalities or the territory of one or more 
municipalities and neighboring nonmunicipal territory have over¬ 
lapping and interrelated or common problems of such nature as 
not to be capable of intelligent, economical, and adequate solution 
by means of the separate planning of each separate political unit 
and require, for such solution, a general plan of the physical de¬ 
velopment of the entire area of such municipalities or territories as 
a whole, and that, consequently, it is to the public interest that a 
region be established for planning purposes, he shall grant the ap¬ 
plication and shall define the boundaries of such region and appoint 
a regional planning commission. Such commission shall consist 
of nine persons.^ Member shall be appointed for six years, except 
that the respective terms of seven of the members first appointed 
shall be one year, two' years, two years, three years, four years, 
rtf* y ears \ an d five years, Provided, however, That if at the time 
of his appointment, the appointee is a public officer or in the public 
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service of the State or any of its political subdivisions, and his in¬ 
cumbency as such public officer or servant expires previous to the 
term for which he is appointed on the regional planning commis¬ 
sion, then his term on the commission shall terminate with the 
expiration of his incumbency as such public officer or servant, un¬ 
less it be extended by the governor, in which case such extension 
shall be for the remainder of the term for which he was originally 
appointed. The members shall serve without compensation but 
shall be paid their necessary expenses incurred in the performance 
of their duties. They may, after a public hearing, be removed by 
the governor for inefficiency, neglect of duty, or malfeasance in 
office, and he shall file a written statement of his reasons therefor. 
Vacancies shall be filled by the governor for the unexpired term. 

Section 27.—ORGANIZATION OF COMMISSION. Except 
as otherwise provided in this act, the provisions of this act relative 
to organization, rules, staff, finances, procedure, and miscellaneous 
powers and duties of municipal planning commission shall, so far 
as applicable, apply to regional planning commissions.. The 
amount which a regional planning commission may expend in any 
year shall be such as may be determined by said regional planning 
commission, subject to approval by the governor, who shall fix 
the proportion of such expenditure to be borne by the respective 
municipalities, counties, and other taxing districts and political sub¬ 
divisions within the region. The council of each such municipality, 
the county commissioners of each such county, and the appropriat¬ 
ing body of each such taxing district or political subdivision within 
the region are hereby authorized to appropriate their respective 
shares of such expenditures. The sums so appropriated shall be 
paid into the State treasury and shall be paid out on certificate 
of the regional planning commission. 

Section 28.—POWERS AND DUTIES. Any regional plan¬ 
ning commission is hereby authorized and empowered to make, 
adopt, amend, extend, and add to a master regional plan for the 
physical development of its region. Such plan shall be based on 
comprehensive studies of the present and future development of 
the region, with due regard to its relation to neighboring regions 
and the State as a whole and to neighboring States. Such plan, 
including maps, charts, diagrams, and descriptive matter, shall 
show the commission’s recommendations for the physical develop¬ 
ment of the region and may include among other things the general 
location, extent and character of streets, parks and other public 
ways, grounds and open spaces, public buildings, and properties 
and public utilities (whether publicly or privately owned or op¬ 
erated) which affect the development of the region as a whole or 
which affect more than one political subdivision of the State with¬ 
in the region; also, the general location of forests, agricultural and 
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open development areas for purposes of conservation, food and 
water supply, sanitary and drainage facilities, or the protection of 
future urban development; also, a zoning plan for the control of 
the height and area, or bulk, location, and use of buildings and 
premises, and of the density of population. Such master plan shall 
be made with the general purpose of guiding and accomplishing 
a coordinated, adjusted, and harmonious development of the region 
and of public improvements and utilities which do not begin and 
terminate within the boundaries of any single municipality or which 
do not relate exclusively to the development of any single munici¬ 
pality, and which will, in accordance with the present and future 
needs of the region and the State, best promote health, safety, 
morals, order, convenience, prosperity, and general welfare, as well 
as efficiency and economy in the process of development. 

Section 29.—CERTIFICATION OF THE REGIONAL PLAN. 

The regional planning commission, after adopting the regional 
plan, shall certify a copy thereof to the governor, to the planning 
commission of each municipality within the region, to the council 
of each municipality not having a planning commission, to the 
county commissioners of each county wholly or partly included in 
the region, and to other organized taxing districts or political sub¬ 
divisions wholly or partly included in the region. 

Section 30 : — ADOPTION OF fFOTOMAT PLAN BY 
MUlsuCIPALITIES. Such plan may be adopted by the munici¬ 
pal planning commission of any municipality within the region 
to which it is certified by the regional planning commission. Such 
adoption shall be in accordance with the procedure specified in 
this act for the adoption of plans by municipal planning commis¬ 
sions. When thus adopted, it shall thereupon have the force and 
effect within such municipality as is provided in this act for 
plans made and adopted by municipal planning commissions and 
shall be deemed an original municipal plan or an amendment of or 
addition to the municipal plan. Before adopting any amendment 
of the municipal plan which would constitute a violation of or de¬ 
parture from the regional plan certified to the municipal planning 
commission by the regional planning commission, the municipal 
planning commission shall submit such proposed amendment to the 
regional planning commission, which latter commission shall certi¬ 
fy to the municipal commission its approval, disapproval, or other 
opinion concerning the proposed amendment. 

Section 31.— LEGAL STATUS OF REGIONAL PLAN. 
After the adoption of the regional plan by the regional planning 
commission, no street, park or other public way, ground or open 
space, no public building or other public structure, and no pub¬ 
lic utility, whether publicly or privately owned or operated, 
shall be constructed or authorized in non-municipal territory 




1141 


within the region until the location, character, and extent there¬ 
of shall have been submitted to and approved by the regional 
planning commission of the region. This prohibition shall 
not be interpreted as requiring the approval by the regional 
planning commission of any subdivision falling within the sub¬ 
division jurisdiction of a municipal planning commission, as 
defined in sections 12 and 13 of this act, and duly approved by 
such municipal planning commission as provided in section 15 
of this act. In case of disapproval by the regional planning 
commission, such disapproval may be over-ruled by the board, 
commission, body, or officer in which or in whom the power to 
finally determine such location, character, and extent is reposed 
by law, by a vote, in the case of any such board, commission, 
or body, of not less than two-thirds of its membership. A state¬ 
ment of its or his reason for any such overruling shall be spread 
upon the minutes or records of the board, commission, body, 
or officer. 

TITLE V.—MISCELLANEOUS PROVISIONS. 

Section 32.—SAVING CLAUSE. The invalidity of any pro¬ 
vision of this act shall not affect the validity of any other pro¬ 
vision. 

Section 33.—REPEAL. All laws and parts of laws in con¬ 
flict herewith are hereby repealed. 

Section 34.—TIME OF TAKING EFFECT. This act to 
take effect upon being signed by Governor. 

Approved September 14, 1935. 


No. 535) (H. 1006—Staples. 

AN ACT 

To amend Schedule 158.1 of an act entitled an act to provide for general 
revenue of the State of Alabama to read as follows: approved July 
10, 1935. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Schedule 158.1 of an act entitled an act to 
provide for general revenue of the State of Alabama and ap¬ 
proved July 10, 1935, is hereby amended to read as follows: 
Section 2. SCHEDULE 158.1 “PRIVATE CARS”: The fol¬ 
lowing license and registration fee shall be charged on auto¬ 
mobiles and motor cars kept for private use: (a) For each au¬ 
tomobile or motor car weighing 2000 pounds or less, Five Dol¬ 
lars ($5.00). (b) For such automobile or motor car weighing 
more than 2000 pounds and not exceeding 2500 pounds the 
license shall be Nine Dollars ($9.00). (c) For each automobile 

or motor car weighing in excess of 2500 pounds and not more 
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than 3250 pounds, the license shall be $13.00. (d) For each 

automobile or motor car weighing in excess of 3250 pounds, the 
license shall be Eighteen Dollars ($18.00). Provided, how¬ 
ever, that for new automobiles only these licenses shall be 
purchased on a monthly declining basis of one-twelfth (1/12) 
or for each month of the tax year and that the purchaser shall 
only buy a license for the then remaining months of the tax 
year. In figuring the license on a one-twelfth (1/12) reduction 
for each month, the amount of any fraction shall be figured to 
the nearest ten (10c) cents above the fraction thereof. But in 
no event shall the price of license tage be less than two dollars 
($2.00). (aa) Provided, the word “ Weight” for purpose of com¬ 
puting the license tax payable hereunder, shall be deemed to 
mean the weight of the vehicle including weight of the bump¬ 
ers, spare tires, horn, trunk and tools, and all equipment cus¬ 
tomarily or generally used, whether same be installed on the 
motor vehicle before shipment or delivery by the factory, or 
before or after delivery by the automobile dealer, (e) For each 
electric automobile, other than truck, Twelve Dollars ($12.00). 
(f) For each automobile propelled by steam, Eighteen Dollars 
($18.00). (g) For each motorcycle, Four Dollars ($4.00). (h) 

For each motorcycle with side car attached, Five Dollars ($5.00). 
Where the motorcycle is acquired or brought into the State 
on or after January 1st, or is not used prior to January 1st, 
the license shall be Three Dollars ($3.00). Where the mo¬ 
torcycle is acquired or brought into the State on or after April 
1st, or is not used prior to April 1st, the license shall be Two 
Dollars and a half ($2.50). Where the motorcycle is acquired or 
brought into the State on or after July 1st, or is not used prior 
to July 1st, the license shall be Two Dollars ($2.00). (bb) Pro¬ 
vided, However, that the license tags for such automobile or 
motorcycle shall remain with such automobile or motorcycle 
for the remainder of the current tax year, and that before any 
private automobile or any motorcycle shall be used on any pub¬ 
lic highway the proper license tag therefor must be procured 
and securely attached to the rear end of the automobile or motor¬ 
cycle, said tag to be securely attached right side up with the 
number thereof in an upright position and the numbers thereof 
plainly visible. 

Approved September 21, 1935. 
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No. 536) (H. 1044—Propst. 

AN ACT 

To define “Hospital Executives” and to provide for registration of the same. 

Be it enacted by the Legislature of Alabama: 

Sec. 1. That the term “Hospital Executive” as used in this 
act shall mean any person having active charge of the manage¬ 
ment and general supervision of any hospital in the State of Ala¬ 
bama. 

Sec. 2 Any hospital executive in the State of Alabama upon 
the presentation to the State Treasurer of a certificate of the Ala¬ 
bama Association of Hospital Executives certifying that said hos¬ 
pital executive is a qualified hospital executive, and the payment 
of $5.00, the State Treasurer shall issue to said hospital executive 
a certificate as follows: “The executive of this hospital has met 
all requirements of the Alabama Association of Hospital Executives 
and is hereby registered with the State of Alabama as a qualified 
hospital executive.” 

Sec. 3. Every hospital executive receiving a certificate of qual¬ 
ification from the Alabama Association of Hospital Executives and 
being registered with the State Treasurer as herein provided, shall 
prior to the first day of October of each year thereafter pay into 
the State Treasury as a license fee the sum of $5.00, which shall 
remain in the State Treasury as part of the general funds, and 
upon the payment of said $5.00 the State Treasurer shall issue a 
certificate to said hospital executive as provided in Sec. 2 hereof. 

Sec. 4. This act shall take effect immediately on its approval 
by the Governor. 

Approved September 14, 1935. 


No. 537) (H. 1052—Parish (Henry) 

AN ACT 

To Amend the Code of Laws for the State of Alabama, known as the “Agri¬ 
cultural Code of Alabama”, of 1927, adopted as the Code of Laws for the 
State of Alabama, prepared in accordance with the provisions of the 
Act approved February 18, 1927, (H. 275 Goode) by the Act of the 
Legislature approved August 24, 1927, which pertains to Agriculture and 
Industries, the Department of Agriculture and Industries, the Commis¬ 
sioner of Agriculture and Industries and the State Board of Agriculture, 
and relating subjects, as follows: Amend Sections 149 and 153, of Ar¬ 
ticle 17 pertaining to fertilizers, and providing for the repeal of laws 
and parts of laws in conflict with this Act and the effective date of the 
same. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 149 of Article 17 of the “Agricultural 
Code of Alabama”, of 1927, be and the same is hereby amended to 
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read as follows: Section 149. COMMISSIONER NOTIFIED OF 
SHIPMENTS.—It shall be the duty of persons shipping fertilizer or 
fertilizer material to notify the Commissioner in writing by mail or 
otherwise on the day of shipment, or within twenty-four hours 
thereafter of every shipment exceeding five tons and to notify the 
Commissioner of all shipments of five tons or less in accordance 
with regulations to be adopted by the State Board of Agriculture. 
Such notice shall state the brand name, number of sacks, the net 
weight of each sack or package, the guaranteed analysis, and to 
whom shipped and their address. 

Section 2. That Section 153 of Article 17 of the “Agricultural 
Code of Alabama'', of 1927, be and the same is hereby amended to 
read as follows: Section 153. COMPLETE FERTILIZER 
STANDARD.—The State Board of Agriculture is authorized, 
from time to time, to establish standards of classification for fer¬ 
tilizer or fertilizer material according to grade by which its qual¬ 
ity, condition or fertilizing value may be judged, to alter or modi¬ 
fy such standards as they may find necessary, and to make such 
investigation as may be required for such purpose. No complete 
fertilizer, acid phosphate with potash, nitrogen with acid phosphate, 
or plain acid phosphate, shall be sold in this State which con¬ 
tains less than sixteen per cent plant food; namely, nitrogen, 
available phosphoric acid and potash, either singly or in com¬ 
bination; provided, that no complete fertilizer or nitrogen with 
acid phosphate, shall be sold in this State which contains less 
than three and no one-hundredths (3.00%) per cent of nitrogen. 

Section 3. CONSTRUCTION.—That if any provision of this 
Act or the application thereof to any person or circumstance shall 
be held by any court to be unconstitutional, such holding shall not 
affect any other provision of this Act, or the application of such 
provision to other persons or circumstances, it being the intent 
and purpose hereof that each provision hereof shall stand or fall 
on its own merits and that judicial annullment of any provision 
hereof shall have no effect upon any other provision not so an¬ 
nulled. 

Section 4. REPEAL OF CONFLICTING LAWS.—That all 
laws and parts of laws, general, special or private, in conflict with 
the terms and provisions of this Act are hereby repealed. 

Section 5. EFFECTIVE DATE.—This Act shall take effect 
and become operative immediately upon its passage and approval 
by the Governor. 

Approved September 14, 1935. 
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No. 538) (H. 1055-Staples 

AN ACT 

To provide that in all counties in the State of Alabama having a population 
of One Hundred and Ten Thousand (110,000) and not more than Two 
Hundred Thousand (200,000) according to the last or any subsequent 
Federal Census that in all misdemeanor cases that a solicitor’s fees as 
now are hereafter fixed by law may be charged as court cost in the 
discretion of the Judge trying the case. 

Be it enacted by the Legislature of Alabama: 

Section 1. That in all counties in the State of Alabama hav¬ 
ing a population of One Hundred and Ten Thousand (110,000) 
and not more than Two Hundred Thousand (200,000) according 
to the last or any subsequent Federal Census that in all mis¬ 
demeanor cases that a solictor’s fees as now or hereafter fixed 
by law may be charged as Court cost in the discretion of the 
Judge trying the case. 

Section 2. That all laws or parts of laws in conflict here¬ 
with are hereby expressly repealed. 

Section 3. This Act shall take effect upon its passage and 
approval of the Governor. 

Approved September 14, 1935. 


No. 539) (HJR—413—Chichester. 

HOUSE JOINT RESOLUTION 

WHEREAS, in accordance with the suggestions of the coordi¬ 
nator of Railroads, Mr. Joseph B. Eastman, a study is now being 
made by officials of railroads entering and doing business in Ala¬ 
bama, for the purpose of consolidating and jointly operating the 
terminal facilities and other properties of said railroads; and 

WHEREAS, said consolidation and combined operation of rail¬ 
roads doing business in Alabama will ultimately retire parallel 
lines, merge railroad facilities, stifle competition and seriously 
multiply unemployment throughout the whole State: and 

WHEREAS, thousands of faithful railroad employees through¬ 
out the State, who have devoted their lives to railroad service, will 
be thrown out of employment, lose their homes and be forced on 
charity or Governmental Relief, contrary to the Government pol¬ 
icy of decreasing instead of increasing unemployment; and 

WHEREAS, the resulting decrease in wages of railroad em¬ 
ployees will deprive merchants, growers and other business inter¬ 
ests throughout the State of several millions of dollars annually; 
and 



1146 


WHEREAS, said elminination of railroad facilities will serious¬ 
ly interfere with railroad services in local communities throughout 
the State; and 

WHEREAS, It is a matter of common knowledge that the 
State of Alabama, particularly the Birmingham industrial district 
has suffered to a considerably greater degree during the recent 
economic depression than other sections of the Country, and realize 
that such a consolidation of railroad facilities will materially affect 
the revenues of the State, Counties, Municipalities, and School 
Districts as to a general reduction in property values; 

NOW THEREFORE, BE IT RESOLVED, that the House 
and Senate of the Alabama Legislature do hereby record them¬ 
selves as opposed to the elimination of railroad facilities in this 
State and do hereby urge the Senators and Congressmen from 
Alabama to use their influence with the Coordinator of Railroads, 
and with the President of the United States, to prevent the said 
consolidation of railroad facilities in Alabama; 

BE IT FURTHER RESOLVED, that copies of this Resolu¬ 
tion be forwarded to both Senators and all Congressmen from Ala¬ 
bama, to Mr. Joseph B. Eastman, Coordinator of Railroads, and 
to Franklin D. Roosevelt, President of the United States. 

Approved September 14, 1935. 


No. 540) (H. 369—Wallace. 

AN ACT 

Relating To, Regulating And Requiring A Pre-Qualification And Classifica¬ 
tion Of Bidders On Public Improvements. 

Be it enacted by the Legislature of Alabama: 

Section 1. Before entering into any contract for a public 
improvement, the awarding authority shall advertise for bids 
for two consecutive weeks in a newspaper of general circula¬ 
tion in the county or counties in which the improvement ^ or 
undertaking, or some part thereof, is to be made; the awarding 
authority may also advertise in such other publication as it may 
deem advisable. Such notices shall state that plans and specifi¬ 
cations for the improvement are on file in the office of the 
authority, and the time in which the bids therefor will be re¬ 
ceived. 

Section 2. Proposal, plans and specifications may be ob¬ 
tained only upon payment of a fee of not less than ten dollars, 
which shall be collected by the awarding authority for each 
proposal, plan, or specification furnished. 

Section 3. The bidder shall be required to file with his bid 
a certified check for an amount equal to five percent of the 
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estimated cost, but in no event more than ten thousand dollars, 
payable to the State of Alabama, which check shall be forth¬ 
with returned in case the contract is awarded to another bid¬ 
der ; or in case of the successful bidder, when he has entered 
into a contract or furnished the contract bond as required by 
law. No bidder shall be required to file a signed contract with 
his bid, or to enter into a contract or furnish the contract bond 
required by this Act, until the bids have been opened and he 
is notified by the awarding authority that he has been award¬ 
ed the contract. 

Section 4. The awarding authority shall require all bidders 
to furnish the awarding authority a statement under oath on 
such forms as the authority may prescribe, detailed information 
with respect to their financial resources, equipment, past record, 
personnel of organization and experience, together with such 
other information as to the awarding authority may seem neces¬ 
sary for the purpose of carrying out the provisions of this Act. 

Section 5. The awarding authority shall award the contract 
to the lowest competent and responsible bidder or bidders quali¬ 
fied to bid in accordance with the terms of this Act. Should the 
successful bidder or bidders to whom the contract is awarded fail 
to enter into such contract and furnish satisfactory bond as 
required by law within a period of ten days from and after 
award of same, his or their certified check shall be forfeited to 
the State of Alabama and the same shall be the property of 
the State, and shall be deposited in the State Treasury. All 
other certified checks shall within ten days after the date of the 
award of said contract, be returned to the bidders who submit¬ 
ted the same; provided, however, that the certified check of 
the second and third lowest responsible bidder may be withheld 
until the contract has been finally executed. If, in the opin¬ 
ion of the awarding authority it is for the best interests of the 
State, on the refusal or failure of the successful bidder to exe¬ 
cute the contract, said awarding authority may, in his of its 
discretion, award the same to the second lowest responsible 
bidder. If the second lowest responsible bidder fails or re¬ 
fuses to execute such contract, the said awarding authority may 
likewise award the same to the third lowest responsible bidder. 
On the failure or refusal of the second or third lowest bidder, to 
whom any such contract is so awarded, to execute the same, such bid¬ 
der's. certified check shall likewise be forfeited to the State; 
provided, that in the event that such contract should not be 
executed or no said contractor's bond provided by any bidder 
to whom award is made within the time required, and there ap¬ 
pear circumstances vjiich are deemed to warrant an extension 
of time, the awarding authority may extend the time for execu- 
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tion of the contract or furnishing of satisfactory contractor's 
bond for a period not to exceed ten days additional. If in the 
opinion of the awarding authority the acceptance of the lowest 
responsible bid or bids shall not be for the best interests of the 
State, it shall be lawful for him or it to reject all bids and ad¬ 
vertise for others in the manner aforesaid. But at any time 
after the approval of the plans, specifications and estimates of 
cost by the awarding authority if, in the opinion of said award¬ 
ing authority the advertising or award of a contract under the 
provisions of this Act, or the acceptance oi any bid or bids 
shall not be for the best interests of the State, or if in the opin¬ 
ion of said awarding authority the acceptance of any further 
bids after the rejection of all bids submitted shall not be for 
the best interests of the State, he or it may direct that the said 
work shall be done by day's labor, under the direction and con¬ 
trol of the awarding authority. Upon the approval of the 
awarding authority the duly authorized officer or officers of the 
awarding authority may, when proceeding upon the basis of 
day's labor, let any subdivision or unit of said work by contract 
upon informal bids. 

Section 6. Any bidder desiring to submit a bid for the per¬ 
formance of any contract or contracts which the awarding au¬ 
thority proposes to let, shall apply to the awarding authority 
for qualifications and shall use for that purpose the form pre¬ 
scribed and furnished by the awarding authority. The award¬ 
ing authority shall be required to act promptly upon the appli¬ 
cation for qualification and must act thereon within thirty days 
after the same is presented to him or it. Upon the receipt of 
any application for qualification, the awarding authority shall 
cause the same to be examined and the statements therein to 
be verified, and shall thereupon, determine whether the appli¬ 
cant is competent, responsible and possesses the financial re¬ 
sources which satisfy the terms of this Act. If the applicant is 
found to possess the qualifications prescribed by this Act and 
by the rules and regulations promulgated by the awarding au¬ 
thority, the awarding authority shall issue to him a certificate 
of qualification, which shall be valid for a period of one year 
or such shorter period of time as the awarding authority may 
prescribe, unless thereafter revoked by the awarding authority 
for cause as hereinafter provided. The certificate of qualifi¬ 
cation shall contain a statement fixing the actual amount of 
work in terms of estimated cost, which the applicant will be 
permitted to have on contract with the awarding authority and 
not completed, at any one time, and may also, in the discretion 
of the awarding authority, contain a statement limiting such 
bidder to the submission of bids upon a certain class or classes 
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of work, subject to any restrictions as to amount or class of 
work therein contained, such certificate of qualification shall 
authorize the holder to bid on all work on which bids are taken 
by the awarding authority during the period of time therein 
specified. 

Section 7. A certificate of qualification may be revoked by 
the awarding authority only after notice to the qualified bidder 
and an opportunity to be heard. The notice shall be in writing 
and shall state the grounds of the proposed revocation, and may 
be served by any Sheriff of the State of Alabama or by register¬ 
ed mail, as the awarding authority shall direct. Any qualified 
bidder aggrieved by the decision of the awarding authority 
upon the matter revoking his certificate may appeal from such 
decision to the Circuit Court of Montgomery County, Alabama, 
in the manner hereinafter provided. 

Section 8. No bidder shall be given a certificate of qualifi¬ 
cation unless his financial statement and the investigation made 
by the awarding authority shall show that he possesses net 
current assets or working capital sufficient in the judgment of 
the awarding authority to render it probable that he can satis¬ 
factorily execute his contracts and meet his obligations there¬ 
in incurred, which net current assets or working capital shall 
in no case be less than ten percent of the actual amount of 
work set forth in his certificate of qualification. All appli¬ 
cants for qualifications shall expressly authorize the awarding 
authority to obtain all the information which he or it may deem 
pertinent with respect to the financial worth and assets and 
liabilities of the applicant, from banks or other financial insti¬ 
tutions, surety companies, dealers in materials, equipment or 
supplies, or other persons having business transactions with 
any. applicant, and shall expressly authorize all such financial 
institutions or other persons to furnish any such information 
requested from them by the awarding authority. All infor¬ 
mation filed with or furnished to the awarding authority by 
applicants or other persons in connection with the administra¬ 
tion of this Act, shall be kept in confidence by the awarding 
authority and shall not be revealed to any person, except upon 
proper subpoena or order of a court of competent jurisdiction. 
The awarding authority, or its or his representative, shall have 
access to the books and accounts and financial records of all 
applicants, unless the financial statement furnished by any ap¬ 
plicant is prepared and attested as correct by a certified Public 
Accountant recognized and licensed by the Alabama State Board 
of Public Accountancy. All applications shall be accompanied 
by satisfactory evidence that the applicant has complied with the 
Workmen’s Compensation Law and is not in default in the 
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payment of any sum due from him under the provisions of such 
law. Where the applicant is a foreign corporation, the appli¬ 
cation shall be accompanied by a certificate of the Secretary 
of State that such corporation is authorized to do business in 
this State. The awarding authority may require all qualified 
bidders to file financial statements from time to time, at such 
intervals as he or it may prescribe. This Act shall be admin¬ 
istered without reference to the residence of applicants and its 
provisions and the rules and regulations of the awarding au¬ 
thority, adopted pursuant thereto, shall apply equally to resi¬ 
dents and non-residents of the State of Alabama. This Act 
shall not apply to the purchase of material, equipment or sup¬ 
plies. 

Section 9. For the purpose of carrying into effect the terms 
of this Act and insuring to the State and public the award of 
all contracts to competent and responsible bidders, the award¬ 
ing authority shall be empowered to prepare. and promulgate 
such rules and regulations, not inconsistent with the terms of 
this Act, as he or it may deem proper. Such rules and regu¬ 
lations may cover the requirements of the awarding authority 
with respect to equipment, past record and experience of ap¬ 
plicant, personnel of organization and such other matters as 
the awarding authority may deem necessary to enable him or 
it to pass upon the qualifications of applicants. The awarding 
authority may, in his or its discretion, make public from time 
to time a list of qualified bidders, but such list shall be general 
in character and shall not indicate the size of contract or char¬ 
acter of work with respect to which such bidders have been 
qualified. 

Section 10. It shall be unlawful for any successful bidder 
to enter into a sub-contract with any other person involving 
the performance of any part of the work upon which such bid¬ 
der may be engaged for the State or the awarding authority, 
unless the sub-contractor has been properly qualified under the 
terms of this Act for the work sublet to him. 

Section 11. All applicants for qualifications shall be prompt¬ 
ly notified by the awarding authority of his or its final action 
upon their applications. Any applicant aggrieved by the de¬ 
cision of the awarding authority may, within ten days after re¬ 
ceiving notice of such decision, request in writing a reconsider¬ 
ation of his application by the awarding authority and may sub¬ 
mit additional evidence bearing upon his qualifications. The 
awarding authority shall thereupon again consider the matter and 
may either adhere to or modify his or its previous decision. The 
awarding authority shall act upon any request for reconsidera¬ 
tion within fifteen days after the filing thereof, and shall forth- 
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with notify the applicant of the action taken. Upon being noti¬ 
fied of the final action of the awarding authority upon such re¬ 
consideration, the applicant who is still aggrieved by the de¬ 
cision of the awarding authority may, within ten days after 
receiving notification of such decision, take an appeal there¬ 
from to the Circuit Court of Montgomery County, Alabama. 
Such appeal shall be. perfected by the filing of a bond with the 
Clerk of said Court in such amount as the Clerk may fix, con¬ 
ditioned upon the payment by the Appellant of the cost of the 
appeal in case the decision of the awarding authority shall be 
sustained. An issue shall be made up under the direction of 
the court between the applicant and the awarding authority. The 
court shall hear the evidence offered by the Appellant and the 
awarding authority and decide the case without the intervention 
of a. jury. If the court finds that there is no ground for the cor¬ 
rection modification or reversal of the decision of the awarding 
authority, it shall dismiss the appeal; otherwise it shall make 
the order with respect to the qualification which it finds should 
have been made by the awarding authority, which order shall be 
binding upon the awarding authority. An appeal from such de¬ 
cision may be prosecuted to the Supreme Court of Alabama in 
the same way and manner that appeals in civil cases are now 
provided for. Any applicant who has been refused qualifica¬ 
tion, or who is dissatisfied with the awarding authority’s de¬ 
cision as to the actual amount of work that he will be permitted 
to have under contract at any one time, or any limitation as to 
the class or classes of work on which he is authorized to bid, 
may at any time file a new aplication for qualification. Such 
new application shall be promptly considered and acted upon by 
the awarding authority. 

Section 12. The awarding authority shall not be authorized 
to consider any bid filed with it or him by any person who has 
not been qualified under the terms of this Act. Bids from un¬ 
qualified, bidders discovered by the awarding authority prior to 
the reading thereof, to be from such person, shall be returned 
without being read. If the awarding authority finds, subsequent 
to the opening of the bids, that facts exist which would disquali¬ 
fy the lowest bidder, or that such bidder is not competent and 
responsible, the awarding authority shall reject such bid despite 
the fact of prior qualification of such bidder. It shall be unlaw¬ 
ful to award any contract to any bidder not qualified to bid there¬ 
on at the time fixed for receiving bids. 

Section 13. It shall be unlawful for any applicant for quali¬ 
fication to knowingly make a false statement with respect to his 
financial worth in any application for qualification, financial 
statement or other written instrument filed by him with the 
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awarding authority under the terms of this Act or the rules and 
regulations adopted pursuant thereto. Any person violating the 
provisions of this section shall, upon conviction, be fined not less 
than one hundred nor more than five hundred dollars, and shall 
be disqualified from submitting bids on contracts advertised for 
letting by the awarding authority for a period of two years fol¬ 
lowing the date of his conviction. 

Section 14. The term “person”, in this Act shall include na¬ 
tural persons, partnerships and corporations. The term “award¬ 
ing authority” shall include the State Highway Department, the 
State Highway Commission of Alabama, the Highway Director 
of Alabama, the Board of Administration of Alabama, and the 
Chairman of the Board of Administration of Alabama, and all 
the state agencies of the State of Alabama, but shall not include 
any county or municipal officer or board, they being expressly 
excluded from the operation of this Act. The term “public im¬ 
provement” shall include public buildings, structures, sewers, wa¬ 
ter works, roads, bridges, underpasses and viaducts, as well as 
any other improvement to be repaired or constructed or main¬ 
tained by the awarding authority. 

Section 15. It shall be unlawful for the awarding authority 
or any servant, agent or employee, or any other person, to furnish 
or deliver any proposal relating to a public improvement to any 
person other than a duly qualified bidder, or his authorized rep¬ 
resentative. The name of the proposed bidder shall be inserted 
in the face of the proposal and such proposal shall not be trans¬ 
ferable. No proposal shall be issued later than twentyfour hours 
before the hour set for the opening of bids. Any violation of 
the provisions of this Act shall constitute a misdemeanor and the 
person adjudged guilty shall be fined not more than five hundred 
dollars and imprisoned for not more than six months, one or both 
at the discretion of the court. 

Section 16. Should any sentence, section or provision of this 
Act be held unconstitutional, such holding shall not affect the re¬ 
mainder of the Act not in itself unconstitutional. 

Section 17. This Act shall take effect upon its approval by 
the Governor and all laws and parts of laws in conflict therewith 
are hereby specially repealed. 

Approved September 14, 1935. 
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No. 541) (H. 408—Davis. 

AN ACT 

To propose an amendment to Section 229 of the Constitution of Alabama to 
be known as Amendment Number 27, and to order an election by the 
qualified electors of the State of Alabama upon such proposed amendment 
to be held on the first Tuesday after the expiration of three months from 
and after the final adjournment of the present session of the Legislature, 
at which this amendment is proposed. 

Be it emcted by the Legislature of Alabama: 

Section 1. The following amendment to Section 229 of the Con¬ 
stitution of the State of Alabama to be known as Amendment 
Number 27 is hereby proposed, and an election is hereby ordered 
by the qualified electors of the State of Alabama upon the pro¬ 
posed amendment and the day hereby appointed for the said elec¬ 
tion is the first Tuesday after the expiration of three months from 
and after the final adjournment of the present session of the Legis¬ 
lature. The proposed amendment is as follows: “Section 229. The 
Legislature shall pass no special Act conferring corporate powers, 
but it shall pass general laws under which corporations may be or¬ 
ganized and corporate powers obtained, subject, nevertheless, to 
repeal at the will of the Legislature; and shall pass general laws 
under which charters may be altered or amended. The Legislature 
shall, by general laws, provide for the payment to the State of Ala¬ 
bama of a Franchise Tax by corporations organized under the laws 
of this State which shall be in proportion to the amount of capi¬ 
tal stock; but strictly benevolent, educational or religious corpora¬ 
tions or Federal building and loan associations organized pursuant 
to an Act of Congress known as the Home Owners’ Loan Act of 
1933, as amended, and as the same may hereafter be amended, or 
building and loan associations organized under or authorized to do 
business by the laws of Alabama shall not be required to pay such 
a tax on their withdrawable or repurchasable shares. The charter 
of any corporation shall be subject to amendment, alteration, or re¬ 
peal under general laws. Exemption of the shares of building and 
loan associations from franchise taxes heretofore provided by 
statute is ratified.” 

Section 2. Notice of the election hereby ordered, together with 
the amendment hereby proposed shall be given by proclamation of 
the Governor, which shall be published in one newspaper once a 
week in every county in the State for at least eight successive 
weeks, next preceding the day hereby appointed for such election. 

Section 3. At the election hereby ordered to be held as herein 
provided, the qualified electors shall vote on such proposed amend¬ 
ment; and on the official ballot provided for such election, there 
shall be printed the following, viz: “Shall the following be adopt- 

38GL, 
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ed as an amendment to Section 229 of the Constitution of Ala¬ 
bama? . 'Section 229. The Legislature shall pass no special Act 
conferring corporate powers, but it shall pass general laws under 
which corporations may be organized and corporate powers ob¬ 
tained, subject, nevertheless, to repeal at the will of the Legislature; 
and shall pass general laws under which charters may be altered 
or amended. The Legislature shall, by general laws, provide for 
the payment to the State of Alabama of a franchise tax by corpor¬ 
ations organized under the laws of this State, which shall be in 
proportion to the amount of capital stock; but strictly benevolent, 
educational or religious corporations or Federal building and loan 
associations organized pursuant to an Act of Congress known as 
the Home Owners 1 Loan Act of 1933, as amended, and as the same 
may hereafter be amended, or building and loan associations or¬ 
ganized under or authorized to do business by the laws of Alabama 
shall not be required to pay such a tax on their withdrawable or 
repurchasable shares. The charter of any corporation shall be sub¬ 
ject to amendment, alteration, or repeal under general laws. Ex¬ 
emption of the shares of building and loan associations from fran¬ 
chise taxes heretofore provided by statute is ratified.’ (Yes:-) 

(No:—) 

Section 4. Officers to hold such election shall be the same and 
shall be appointed in the same manner and by the same officials as 
now provided by the election laws of the State for the appointment 
of officers to hold elections in this State and the election shall be 
held in all things in accordance with this Act, the law governing 
elections and the constitutional provisions concerning amendments 
to the Constitution. 

Section 5. The votes cast at such election shall be canvassed, 
tabulated, and return thereof made to the Secretary of State, and 
counted in the same manner as in elections for Representatives to 
the Legislature; and if it shall appear that a majority of the qual¬ 
ified electors who voted at such election upon the proposed amend¬ 
ment voted in favor of the same, such Amendment shall be valid 
to all intents and purposes as a part of the Constitution of the State 
of Alabama. The result of such election shall be made known by 
a proclamation of the Governor. 

Passed the House of Representatives September 13, 1935. 

Passed the Senate September 13, 1935. 
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No. 542) (H. 499—Byars. 

AN ACT 

To submit to the qualified electors of Alabama an amendment to the Consti¬ 
tution of Alabama authorizing Lawrence County to increase its indebted¬ 
ness in a sum not exceeding $130,000 in addition to that now authorized, 
for the purpose of constructing and equipping a courthouse; authorizing 
the issuance and sale of bonds therefor; authorizing the levy and collec¬ 
tion of taxes on all taxable property in Lawrence County at a rate not 
exceeding 3 mills to pay said indebtedness; to provide that said levy 
and collection of taxes for said purpose shall not be continued for a 
period of more than 25 years from the date of the levy thereof, And to 
further provide for the submission of said proposed amendment to the 
qualified electors of the State on the first Tuesday after the expiration 
of three (3) months from and after the final adjournment of the 
present session of the Legislature. 

Be it enacted by the Legislature of Alabama: 

Section 1. That the following amendment to the Constitution 
of Alabama is hereby proposed by the Legislature for the consider¬ 
ation of the qualified electors of Alabama, namely; Lawrence 
County may become indebted and may issue bonds therefor in an 
amount not exceeding $130,000 in addition to that now authorized, 
for the construction of and equipping of a courthouse in said coun¬ 
ty. To pay said indebtedness, and interest thereon, Lawrence 
County may levy and collect an annual tax on all property situated 
therein at a rate not in excess of 3 mills. The indebtedness, the 
bonds and the tax authorized hereby shall be in addition to those 
authorized prior to the adoption of this amendment. But no such 
additional indebtedness shall be incurred, no such bonds shall be 
issued and no such tax shall be levied until the estimated cost of 
the construction and equipping of said courthouse hereby proposed 
to be built, its time of completion, and the amount of the increased 
indebtedness, the rate of interest to be paid thereon, and the period 
over which the bonds to be issued will be refunded, shall have been 
determined upon and made public by the County Governing Body 
of said County; and the proposed increase in indebtedness and the 
issuance of bonds and the increase in rate of taxation first shall 
have been authorized by a majority of the qualified electors of said 
county voting upon such proposal at an election to be called by said 
county governing body for said purposes to be held not less than 
sixty (60) nor more than (120) One hundred twenty days after the 
adoption of this amendment. 

Section 2. The day hereby appointed for the election upon such 
proposed amendment is the first Tuesday after the expiration of 
three (3) months from and after the final adjournment of the pres¬ 
ent session of the Legislature. On the official ballot provided for 
such election there shall be printed the following: Lawrence 
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County may become indebted and may issue bonds therefor in an 
amount not exceeding $130,000 in addition to that now authorized, 
for the construction of and equipping of a courthouse in said coun¬ 
ty. To pay said indebtedness, and interest thereon, Lawrence 
County may levy and collect an annual tax on all property situated 
therein at a rate not in excess of 3 mills. The indebtedness, the 
bonds and the tax authorized hereby shall be in addition to those 
authorized prior to the adoption of this amendment. But no such 
additional indebtedness shall be incurred, no such bonds shall be 
issued and no such tax shall be levied until the estimated cost of 
the construction and equipping of said courthouse hereby proposed 
to be built, its time of completion, and the amount of the increased 
indebtedness, the rate of interest to be paid thereon, and the period 
over which the bonds to be issued will be refunded, shall have been 
determined upon and made public by the County Governing Body 
of said County; and the proposed increase in indebtedness and the 
issuance of bonds and the increase in rate of taxation first shall 
have been authorized by a majority of the qualified electors of said 
county voting upon such proposal at an election to be called by said 
county governing body for said purposes to be held not less than 
sixty (60) nor more than One Hundred Twenty (120) days after 
the adoption of this amendment. (Yes-No. -) 

Section 3. The officers to hold such election shall be the same 
as provided for the general election; and the returns shall be can¬ 
vassed and the proclamation of the result shall be made as is pro¬ 
vided by general laws relating to elections on constitutional amend¬ 
ments. 

Passed the House of Representatives September 13. 1935 

Passed the Senate September 13, 1935. 


No. 543) (H. 505—Street. 

AN ACT 

To amend Section 1193 of the Code of Alabama of 1923, as amended by the 
General Acts of the Legislature of Alabama of 1931, page 542, approved 
July 17th, 1931. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 1193 of the Code of Alabama of 
1923 be amended so as to read as follows: The words “General 
Hospital” as used in this article shall mean a hospital or sana¬ 
torium that maintains a daily average of twenty (20) or more 
patients and where general medicine, general surgery, dietetics, 
obstetrics, and the care and nursing of infants and children, and 
such other subjects as the Board may deem advisable, are prac¬ 
ticed and taught. The standing and qualifications of such gen- 



1157 


eral hospitals shall be subject to the approval or disapproval of 
the County Board of Censors of the County in which such hos¬ 
pital is located; provided, however, that an appeal can be made 
from the decision of the County Board of Censors to the State 
Committee of Public Health which State Committee of Public 
Health shall hear, consider and determine the questions of the 
standing and qualifications of such hospital de novo. All stu¬ 
dents graduating from Schools of Nursing affiliated with General 
Hospitals, as designated in this Act, and which otherwise main¬ 
tain reasonable and proper educational standards, which educa¬ 
tional standards shall be determined by the Nurses Board of 
Examination and Registration of Alabama, shall be eligible to 
take the State Board examinations for nurses. No candidate for 
a license as a Registered Nurse shall be admitted to take the 
State Board Examinations, nor licensed as a Registered Nurse 
who has not graduated from a school of nursing which complies 
with such rules and standards. Provided, however, that none of 
the provisions herein contained shall affect any nurse now in 
training. 

Approved September 14, 1935. 


No. 544) (H. 769—Lusk) 

AN ACT 

To authorize, provide for and regulate non-profit corporations for the es¬ 
tablishment, maintenance and furnishing of a plan of hospitalization and 
hospital service. 

Be it enacted by the Legislature of Alabama: 

Section 1. That the duly designated representatives of two or 
more hospitals organized for hospital purposes under the laws of 
the State of Alabama, or any hospitals engaged in a bona fide 
hospital business and which shall have been approved by the 
trustees of the Alabama Hospital Association and the State Board 
of Censors of the Medical Association of the State of Alabama as 
properly manned and equipped hospitals to render first class serv¬ 
ice as herein provided for, may constitute themselves a board of 
trustees for the purpose of incorporating a non-profit corporation 
to establish, maintain and operate a hospital service plan under 
which hospital care is to be furnished to such of the public who 
become subscribers to such plan under a contract which entitles 
each subscriber to hospital care. 

Section 2 . When two or more hospitals have designated repre¬ 
sentatives to join with each other in the incorporation of such 
corporation, such representatives acting as trustees shall prepare 
and file in the office of the Probate Judge of the County in which 
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said corporation is to have its principal place of business, a cer¬ 
tificate of their intention to become such a corporation, which 
certificate shall be signed by each of said trustees and shall set 
forth: (a) The name of the proposed corporation, (b) The objects 
and purposes for which the Corporation is organized, (c) The lo¬ 
cation of the principal office of the corporation in this State, (d) 
The names and Post Office addresses of each trustee and the 
hospital which designated him as a trustee, (e) The certificate 
may also contain any other provisions which the incorporators 
may desire to insert for the regulation of the business and affairs 
of the Corporation, not inconsistent with the provisions of this 
Act. (f) Attached to the certificate of incorporation must be a 
certificate signed by the president and secretary of the Alabama 
State Hospital Association and a certificate signed by the secre¬ 
tary of the State Board of Censors of the Medical Association of 
the State of Alabama that each of said bodies has approved the 
hospitals forming said corporation as proper hospitals to render 
hospital service under the plan herein provided. 

Section 3. Upon the filing in the said Probate Office of such a 
certificate, the trustees therein named and their successors, shall be¬ 
come a body corporate for the purpose of establishing, maintaining 
and operating the hospital service plan as herein provided. Such 
certificates of incorporation may be amended at any time for the 
purpose of taking in or adding to' its trustees the representatives 
of other hospitals provided such other hospitals are approved by 
the officers and trustees of the Alabama Hospital Association and 
the State Board of Censors of the Medical Association of Ala¬ 
bama as herein provided. In order to so amend the said certifi¬ 
cate of incorporation the trustees of said corporation shall file in 
said Probate Office a certificate setting forth the names of the 
added hospitals and the names of the representatives of such hos¬ 
pitals accompanied by the certificates of the approval of said hos¬ 
pitals in like manner as provided or required in the original cer¬ 
tificate of incorporation. It shall be the duty of the corporation 
so organized to furnish the Superintendent of Insurance a copy 
of its certificate of incorporation and a copy of each amendment 
thereto immediately after the same is filed. 

Section 4. Any hospital doing business in the State of Ala¬ 
bama shall have the right to participate as a member of said cor¬ 
poration provided such hospital shall have been approved in writ¬ 
ing as a proper hospital to render the service herein provided by 
the trustees of the Alabama Hospital Association and the State 
Board of Censors of the Medical Association of the State of Ala¬ 
bama. 

Section 5. Every corporation organized under the provisions 
of this Act shall procure from the Superintendent of Insurance a 
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certificate of authority to do business for which the corporation 
shall pay the sum of Two Hundred Dollars ($200.00), and such 
certificates of authority shall be renewed thereafter on or before 
the first day of March of each year. The corporation may then 
enter into contracts with the public, subject to the restrictions 
herein contained, for the rendering of hospital service. It shall 
be the duty of such corporation to issue certificates to those of 
the public who shall desire to avail themselves of the hospital 
service plan herein provided for, which certificates shall specify 
the hospital service which is proposed to be rendered, and such 
certificates may provide for more than one class of service, and 
such certificate shall state the retail value of all items or classes 
of service agreed to be furnished. Such certificates must also 
specify the charge or premium which is required to be paid for 
the services therein called for, and the purchaser of a certificate 
for Group Hospitalization will not be entitled to any of the bene¬ 
fits and privileges named in his certificate, until a period of sixty 
days after purchase date has elapsed. Each certificate shall carry 
a service date covering the full period of time paid for, and shall 
designate the person or persons, or class of persons, who shall be 
entitled to hospital service under said certificate and shall also 
designate the hospitals which are to render the services provided 
for in said certificate. Said certificate shall stipulate that the 
service therein provided shall not include any medical or surgical 
services. It shall also provide that any doctor may be selected 
by the certificate holder to treat him while a patient in the hospital 
provided the doctor selected is a reputable doctor and eligible for 
membership in his County Medical Society. No such corporation 
shall issue or sell any contract until the same shall have been ap¬ 
proved in writing by the Superintendent of Insurance. 

Section 6. Any holder in good standing of a certificate for 
such hospital service may select any hospital named in said cer¬ 
tificate to render the necessary hospital service thereunder. 

Section 7. The corporation organized under the provisions 
of this Act shall obtain from the Superintendent of Insurance a 
certificate of authority for every individual agent writing or solic¬ 
iting hospital certificates for said corporation and only agents 
holding such certificates shall be authorized to solicit certificates 
for said corporation. For each certificate so issued the corpora¬ 
tion shall pay to the Superintendent of Insurance the sum of Five 
($5.00) Dollars and such certificate shall be renewable in Jan¬ 
uary of each year. It shall also be the duty of the Corporation 
organized under the provisions of this Act to file with the Su¬ 
perintendent of Insurance two copies of all certificates which the 
said corporation proposes to issue or sell in this State. 

Section 8. The rates, charges and premiums to be charged 
the public for the hospital service and for the certificates there- 
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for, and the certificates and benefits thereunder, herein provided 
for shall at all times be subject to the approval of the Superintend¬ 
ent of Insurance, and shall be adequate to meet the liability as¬ 
sumed under such contracts and all expenses incurred in connec¬ 
tion therewith. The Trustees of the Alabama Hospital Associa¬ 
tion in conjunction with the State Board of Censors of the Med¬ 
ical Association of the State shall have the right, subject to the 
approval of the Superintendent of Insurance to prescribe reason¬ 
able rules and regulations under and by which all certificate hold¬ 
ers can procure the services herein provided for. The Superin¬ 
tendent of Insurance or any of his designated deputies or exam¬ 
iners shall have the power of visitation and examination into the 
affairs of any such corporation and shall have free access to all 
books, papers and documents that relate to the business of said 
corporation and may summon and qualify witnesses under oath, 
to examine them in relation to the affairs, transactions and condi¬ 
tions of the corporation. Such examination shall be made at the 
expense of the corporation. The acquisition cost in connection 
with the solicitation of subscribers to said hospital plan be subject 
to the approval of the Superintendent of Insurance. 

Section 9.. Every such corporation shall deposit with and there¬ 
after maintain on deposit with the Treasurer of the State of Ala¬ 
bama bonds of the United States Government or of the State of 
Alabama, or of any subdivision thereof, or first mortgages on real 
estate situated in Alabama securing an indebtedness not in excess 
of fifty (50%) per cent of the appraised value thereof, subject to 
the approval of the Superintendent of Insurance, in an amount to 
be determined as of the 1st day of January of each year as follows: 
—Every such company whose gross annual premium receipts from 
business done within this state for the preceding year ending De¬ 
cember 31st are less than $50,000. shall so deposit and maintain 
such securities of par and market value not less than $5,000.00; 
every such company whose such gross annual premium receipts 
so computed are in excess of $50,000. and less than $150,000. shall 
so deposit and maintain such securities of par and market value not 
less than $10,000.00; every such company whose such gross annual 
premium receipts so computed are in excess of $150,000.00 and less 
than $250,000.00 shall so deposit and maintain such securities of 
par and market value not less than $15,000.00; every such company 
whose such gross annual premium receipts so computed shall ex¬ 
ceed the sum of $250,000. shall so deposit and maintain such se¬ 
curities of a par and market value of not less than $20,000.00; 
Provided that before any such company shall be licensed to or 
shall engage in any business in this state it shall so make an initial 
deposit of such securities of a par and market value not less than 
$3,000.00. The securities so deposited may from time to time with 
the approval of the Superintendent of Insurance and the State 
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Treasurer be substituted for other authorized securities of equal 
value. The deposit so maintained shall constitute a trust fund 
primarily for the security of persons holding certificates or policies 
of such company. 

Section 10. All decisions and findings of the Superintendent 
of Insurance, State Board of Censors of the Medical Association 
of the State of Alabama and of the Alabama State Hospital As¬ 
sociation made under the provisions of this Act shall be subject 
to revision by proper proceedings in a court of competent juris¬ 
diction. 

Section 11. On or before the 1st day of March of each year 
every such company transacting business in this state shall file 
with the Superintendent of Insurance a statement showing the 
amount of gross premiums received by it for business done in this 
State during the preceding calendar year ending December 31st, 
less return premiums, and the number of contracts, certificates or 
policies outstanding, at which time every such company shall 
pay to the Superintendent of Insurance one dollar ($1.00) for each 
One Hundred ($100.00) of such gross premiums, less return prem¬ 
iums. 

Section 11. (a) All certificates issued must contain a provision 

to the effect that in the event the holder in good standing, becomes 
an emergency case in territory other than in the State of Alabama in 
which he resides and requires hospitalization as an emergency 
case, the corporation will pay to the hospital in such territory 
the same sum that it would have paid a hospital selected by the 
certificate holder and located in the State of Alabama, his resi¬ 
dence, had he been treated in such hospital in the State of Ala¬ 
bama. 

Section 12. The corporation shall annually on or before the 
first day of March file in the office of the Superintendent of In¬ 
surance a statement verified by at least two of the principal of¬ 
ficers of said corporation showing its conditions on the 31st day 
of December then next preceding, which shall be in such form and 
shall contain such matters as the Superintendent of Insurance shall 
prescribe. Every such corporation shall charge as the liability 
for reinsurance, or reinsurance reserve fund, of all outstanding 
certificates or policies fifty percent of the premiums or charges re¬ 
ceived on policies or certificates having not more than one year 
to run, and on certificates or policies having more than one year to 
run, such proportion of the total premiums as the unexpired por¬ 
tion of the term bears to the entire term, subject to a minimum 
of fifty percent of the regular premium for one year. Every such 
corporation shall at all times hold assets equal to such aggregate 
amount so computed over and above all other liabilities. 

Section 13. This Act shall be liberally construed in order to 
accomplish the beneficial purposes sought, by making it possible 
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for persons of limited means to obtain adequate hospital care 
when the same is required. Should any part of this Act be de¬ 
clared unconstitutional by any Court, such decision shall not affect 
the remainder thereof. 

Section 14. All laws and parts of laws in conflict with this 
Act are, for the purpose of giving effect to this Act, hereby re¬ 
pealed. 

Section 15. This Act shall take effect immediately. 

Approved September 14, 1935. 


No. 545) (H. 814—Owen (Etowah) 

AN ACT 

To provide and submit to the qualified electors of the State of Alabama, at 
an election to be held on the first Tuesday next after the expiration of 
three months from the date of the final adjournment of the present 
session of the Legislature an amendment to the Constitution of the State 
of Alabama, continuing the amount of taxes which may be levied by the 
Governing Body of the municipality of Attalla, Alabama. 

Be it enacted by the Legislature of Alabama: 

Section 1. That the following amendment to the Constitu¬ 
tion of Alabama is hereby proposed, and an election by the quali¬ 
fied electors of the State, is hereby authorized upon such proposed 
amendement and the day appointed for such election is the first 
Tuesday next after the expiration of three months from the date 
of the final adjournment of the present session of the Legislature 
at which this amendment is proposed. The amendment pro¬ 
posed is as follows : (a) That the Municipality of Attalla, Alabama, 

through its governing body, may levy and collect from and after 
the date of this amendment the present rate of one per cent ad 
valorem tax per annum, and said amount to be devoted to the pay¬ 
ment of outstanding bonds, provide for schools, and such other pur¬ 
poses as may be designated by the governing body of said muni¬ 
cipality, but before any additional tax now authorized by law can 
be levied, it must be voted by a majority of qualified electors of 
the Municipality voting on such proposition at an election called 
by the governing body of said Municipality for such purposes; pro¬ 
viding that the total tax levied for all purposes by the said Muni¬ 
cipality of Attalla shall not exceed one per centum in any one year 
on the property situated therein, based on the valuation of such 
property as assessed for State taxation, (b) That the adoption of 
this amendment shall in no wise effect, limit, modify, abridge or 
impair the power, authority or right of such Municipality to levy 
and collect the special school taxes now or hereafter vested in or 
conferred upon it under the Constitution or any amendment there- 
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to. (c) Each election held under the provisions of this amend¬ 
ment shall be ordered, held, canvassed and may be contested in the 
same manner as is or may be provided by the law applicable to 
Municipal Corporations, for elections to order the issuance of 
municipal bonds. The ballots used at such election shall con¬ 
tain the following- words: “For authorization of a continuation of 
taxation at a rate not to exceed one per cent per annum for the 
purpose of the payment of outstanding bonds, provide for schools, 
and such other purposes as may be designated by the governing 
body of said Municipality/’ “Against authorization of a continua¬ 
tion of taxation at a rate not to exceed one per cent per annum 
for the purpose of the payment of outstanding bonds, provide for 
schools, and such other purposes as may be designated by the 
governing body of said Municipality.” The rate of taxation pro¬ 
posed shall be printed upon the ballot in the space indicated there¬ 
for and for the year or years in which the proposed rate is to ap¬ 
ply, and the purpose or purposes for which said tax is to be used 
shall likewise be placed in the respective places therefor. The 
voter shall record his choice either for or against authorization of 
the proposed rate for the proposed purpose or purposes by placing 
a cross mark before or after the words expressing his choice. Noth¬ 
ing herein contained shall in any wise change or effect the rights 
of any holder of bonds of said Municipal Corporations heretofore 
issued. Elections in said Municipality to order the levy of such 
tax may be held as often as ordered by the governing body thereof, 
but when a proposition is submitted to the said municipality here¬ 
under and such proposition is defeated, no second election shall be 
held in such municipality for one year thereafter. This amend¬ 
ment shall be self-operative without any additional legislation. 

Section 2. That notice of the election hereby ordered togeth¬ 
er with the amendment hereby proposed shall be given by a procla¬ 
mation of the Governor which shall be published in one newspaper 
once a week in each county of the State for at least four successive 
weeks next preceding the day hereby appointed for such election. 

Section 3. The expenses of the election herein provided for 
and the cost of the publication of the notices shall be paid out of the 
State Treasury in the same manner as the expenses of other elec¬ 
tions are paid. 

Passed the House of Representatives September 13, 1935. 

Passed the Senate September 13, 1935. 
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No. 546) 


(H. 871—Dominick 


AN ACT 

To create a Board to be known as “State Board of Adjustment”; to name 
its personnel, to define its duties and powers and to authorize said Board 
to certify its findings to the Comptroller for the payment of its awards, 
decrees and findings out of the fund herein provided for; to provide the 
basis of awards and decrees and to make appropriation therefor. 

Be it enacted by the Legislature of Alabama: 

Section 1. There is hereby created a Board to be known as 
“The State Board of Adjustment ,, to be composed of the State 
Treasurer, the Secretary of State and the State Comptroller. The 
Chairman and Secretary shall be selected by the Board from its 
membership. The Attorney General shall attend the meetings 
of the Board and represent the State of Alabama in all proceed¬ 
ings before said Board. 

Section 2. The said Board of Adjustment shall have power 
and it shall be its duty to hear and consider all claims for damages 
to the persons or property growing out of any injury done to eith¬ 
er persons or property by any of the agencies of the State of 
Alabama; also, to hear and consider any claim for personal in¬ 
juries or death of any employee of the State of Alabama, or its 
commissions, boards, agencies or institutions arising out of the 
course of his employment, or sustained while engaged in the busi¬ 
ness of the State of Alabama or any of its boards, institutions, 
agencies or commissions, and also any claim for personal injuries 
or death of any convict. The jurisdiction here granted shall in¬ 
clude claims for past and future injury to persons or property, 
or death. Said Board of Adjustment is also empowered and it 
shall be its duty to hear and consider all claims against the State 
of Alabama arising out of any contract, express, or implied, to 
which the State or any of its agencies, commissions, boards or 
institutions are parties, where there is claimed a legal or moral 
obligation resting on the State to make payment; also claims for 
money over paid on obligations due the State; and claims for 
under payment by the State to parties having dealings with the 
State; also claims for money or property alleged to have wrong¬ 
fully escheated to the State; also claims for money voluntarily 
paid to the State where no legal liability existed to make such 
payment. When claims are properly prepared and presented to 
the Board, and after ascertaining the facts in the case, the Board 
is directed to determine the amount of the injury, death or disabil¬ 
ity, or other injury arising from contract or business, and to fix 
the damages, using as its guide the ordinary rules of negligence 
and workmen's compensation laid down by the Courts and the 
moral obligation of the State of Alabama and to decree and find 
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the person entitled to payment and the amount, if any, which 
should be paid, and any other facts necessary for a proper ad¬ 
justment of claims. Provided that nothing contained in this Act 
shall confer upon the State Board of Adjustment any jurisdiction 
now conferred by law upon the State Board of Compromise, and 
nothing herein contained shall be construed to confer jurisdiction 
upon the State Board of Adjustment to settle or adjust any matter 
or claim of which the courts of the State have jurisdiction. 

Section 3. The State Board of Adjustment in its findings of 
facts and its findings and decrees as to the amount of payment 
may also find the agency or agencies of the State of Alabama 
which inflicted the injury or damage complained of, if the Board 
finds there is injury or damage done to persons or property, and 
may adjudge and find that said damage shall be made out of the 
appropriation made to the agency or department of the State of 
Alabama, whose employees, servants, agents or instrumentalities 
inflicting the damages and injuries complained of. Provided, 
however, that said Board may order the payment of any claim out 
of any fund or funds herein appropriated. 

Section 4. The Secretary of the State Board of Adjustment 
shall make a record of and file in the office of the Secretary of 
State a history of the case, together with the findings and decrees 
of the State Board of Adjustment and shall deliver to the Comp¬ 
troller of the State of Alabama a certified copy of the same, and 
upon receipt of such a copy of the findings of the State Board of 
Adjustment with the Comptroller, the Comptroller of the State of 
Alabama is authorized and directed to draw his warrant in favor 
of the person or persons, association or corporation, found by said 
State Board of Adjustment to be entitled to the damages in the 
amount of the damages so certified and shall charge the same to 
the appropriation as directed in said order or finding. 

Section 5. The Treasurer of the State of Alabama is authoriz¬ 
ed and directed to pay out of any money in the Treasury as di¬ 
rected by such order and as herein appropriated the warrant of the 
Comptroller issued as provided by Section 4 hereof. 

Section 6. The State Board of Adjustment shall have the 
power, and it shall be its duty, when any claim or claims for 
damages herein provided for are presented to said Board, to re- 
* quire any employee, Board, Department, Commission, Agency or 
Institution of the State of Alabama, to furnish any documents or 
information deemed necessary by the Board and to require the 
presence of any person or the production of any documents in 
the same manner as in Circuit Court trials with the same right 
as the Circuit Courts of this State to punish for contempt. With 
the approval of the Governor, the Board may employ such neces¬ 
sary clerical or other help in ascertaining the facts incident or 
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growing out of claims presented to said Board and to make such 
investigation and to interview such witness as in the opinion of 
the State Board of Adjustment is essential to ascertain the true 
facts upon which to base their findings and decree and to fix 
the compensation of such employees or help as the Board may 
find necessary in carrying out the purposes of this Act. The em¬ 
ployment and amount of compensation of any employee to be ap¬ 
proved by the Governor. 

Section 7. There is hereby appropriated out of the General 
Fund in the State Treasury, not otherwise appropriated, such sum 
or sums as may be necessary to meet the compensation and ex¬ 
penses of such employees of the State Board of Adjustment, pay¬ 
able upon the certificate of the State Board of Adjustment on 
warrant drawn by the State Comptroller. 

Section 8. All the provisions of this Act shall apply to claims 
for damages to persons or property which have accrued or which 
are now pending or which may hereafter arise. 

Section 9. The Board shall not fix a greater amount to be 
paid on any claim for death or personal injuries than the limits 
fixed in the Alabama Workman’s Compensation Act for injuries, 
loss of time, medical attendance or death; provided that convicts 
shall be considered as receiving the minimum wages mentioned 
in such Alabama Workman’s Compensation Act. 

Section 10. There is hereby appropriated out of the general 
fund of the State of Alabama and the State Insurance Fund, the 
Confederate Veteran Fund (after payment of all Confederate Pen¬ 
sions) the Convict Fund or the highway, fund, or any other fund 
of the State, to be determined by such Board, a sufficient amount, 
not exceeding $200,000.00 for the next fiscal year and not exceed¬ 
ing $50,000.00 for any subsequent year, as may be necessary to 
pay the claims ordered by the Board. 

Section 11. Said Board may prescribe such forms and adopt 
such rules of evidence and procedure as it may deem necessary 
or proper, not inconsistent with this Act. The Board shall be 
furnished with necessary quarters, stationery and postage as other 
State officers, boards of commissions are furnished. 

Section 12. All laws or parts of laws in conflict with the pro¬ 
visions hereof are hereby expressly repealed. 

Section 13. The Act shall take effect immediately upon its 
passage and approval by the Governor. 

Section 14. If any provision of this Act is unconstitutional, it 
shall not affect the remaining part here. The purpose of the Act 
is to provide a method of payment to persons for injuries to person 
or property or for death, where in law, justice or good morals, the 
claim should be paid. Claims for death shall be made by the per¬ 
sonal representative, who shall distribute the proceeds of the 
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claim in the same manner as is provided by law with respect to 
damages awarded for death by wrongful act. Whenever the pro¬ 
visions of this Act authorize ascertainment of the amount of dam¬ 
ages and provide for payment of the judgment, finding or award 
of the Board, they shall be construed to include also claims arising 
from contract or business dealings, as well as for personal injury, 
property damage, death and disability. 

Approved September 14, 1935. 


No. 547) 


(H. 948—Steele 


AN ACT 

To amend Section 2 of an Act of the Legislature of Alabama approved Octo¬ 
ber 28th, 1932, entitled an Act defining contract carriers and common 
carriers by motor vehicle not subject to the provisions of the Alabama 
Motor Carrier Act of 1932; to authorize, regulate and govern the trans¬ 
portation for hire of persons and property on public highways by motor 
vehicles operated by such contract carriers and common carriers; to au¬ 
thorize, regulate and govern the issuance of permits therefor; to regulate 
and govern the rates and practices of such carriers; to provide for the 
payment of fees, and for the payment of excise taxes for the use of the 
public highways by such contract carriers and common carriers, and to 
provide for the disposition thereof; to enlarge the powers and duties of 
the Alabama Public Service Commission and Probate Judges of the State 
with respect to permits issued to and the regulation and control of such 
carriers, and to provide for the payment of fees to such Probate Judges; 
to provide for the appointment of resident agents (upon whom service 
of process may be had) of such contract carriers and common carriers 
who may be non-residents of the State; to authorize municipalities in this 
State to prescribe license taxes to be paid by such contract carriers and 
common carriers; to prescribe and regulate the practice and procedure 
before the Alabama Public Service Commission with respect to said car¬ 
riers, and to authorize and prescribe appeals from rulings with respect 
to such carriers, and to regulate injunctions and like orders respecting 
the same; and to provide for the enforcement, and to prescribe punish¬ 
ment and penalties for the violation of this Act; and to exempt motor 
vehicles while being used exclusively for the transportation of school 
children and school teachers to and from school, or while being used for 
any school purpose or any public or community purpose at the direction 
of or by authority of the Superintendent of Education having supervision 
over the school or schools regularly served by such motor vehicles, from 
any license tax or registration fee as a contract carrier or common car¬ 
rier or jitney bus, and to make provision for special license tags to be 
provided at state expense for such motor vehicles. 

Be it enacted by the Legislature of Alabama: 

Section 1. That Section 2 of the Act of the Legislature of Ala¬ 
bama approved October 28th, 1932 entitled an Act defining con¬ 
tract carriers and common carriers by motor vehicle not subject 
to the provisions of the Alabama Motor Carrier Act of 1931; to 
authorize, regulate and govern the transportation for hire of per- 
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sons and property on public highways by motor vehicles operated 
by such contract carriers and common carriers; to authorize, reg¬ 
ulate and govern the issuance of permits thereof; to regulate and 
govern the rates and practices of such carriers; to provide for the 
payment of fees, and for the payment of excise taxes for the use 
of the public highways by such contract carriers and common 
carriers, and to provide for the disposition thereof; to enlarge the 
powers and duties of the Alabama Public Service Commission and 
Probate Judges of the State with respect to permits issued to and 
the regulation and control of such carriers, and to provide for 
the payment of fees to such Probate Judges; to provide for the 
appointment of resident agents (upon whom service of process 
may be had) of such contract carriers and common carriers who 
may be non-residents of the State; to authorize municipalities in 
this. State to prescribe license taxes to be paid by such contract 
carriers and common carriers; to prescribe and regulate the prac¬ 
tice and procedure before the Alabama Public Service Commis¬ 
sion with respect to said carriers, and to authorize and prescribe 
appeals from rulings with respect to such carriers, and to regulate 
injunctions and like orders respecting the same; and to provide for 
the enforcement and to prescribe punishment and penalties for 
the violation of this Act, be and the same is hereby amended so 
as to read as follows: 

Section 2. There shall be excepted from the provisions of this 
Act: 1. Motor vehicles while being used exclusively for the trans¬ 
portation of school children and school teachers to and from school, 
or while being used for any school purpose or any public or com¬ 
munity purpose at the direction of or by authority of the superin¬ 
tendent of education having supervision over the school or schools 
regularly served by such motor vehicles, and such motor vehicles, 
while being so used, shall be exempt from any license tax or reg¬ 
istration fee required of a contract carrier, a common carrier, or 
a jitney bus. 2. Motor vehicles for hire while operating within 
the limits of a City or incorporated town or within the police 
jurisdiction thereof, or between two cities or incorporated towns 
whose city limits join or within the police jurisdiction thereof. 

Section 3. The State of Alabama shall provide at state ex¬ 
pense a special license tag to be used on and to designate all mo¬ 
tor vehicles used exclusively for the transportation of school chil¬ 
dren and school teachers to and from school, or while being used 
for any school purpose or any public or community purpose at the 
direction of or by authority of the Superintendent of Education 
having supervision over the school or schools regularly served 
by such motor vehicles. These tags shall be supplied annually 
upon requisition to the State Comptroller by the State Superin¬ 
tendent of Education, this requisition to be based upon applica- 
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tions for such license tags made by county and city superintend¬ 
ents of education and approved by county and city boards of edu¬ 
cation, the application made by each superintendent to give the 
name and address of the operator of the motor vehicle on which 
the license tag is to be placed and to contain a certification that 
said motor vehicle will be used for the purposes designated in 
this act. 

Section 4. All laws and parts of laws in conflict herewith are 
hereby repealed. 

Approved September 14, 1935. 


No. 548) (H. 963—Byars. 

AN ACT 

To propose an amendment to the Constitution of Alabama permitting certain 
school districts in Lawrence County, Alabama, to levy and collect for 
school purposes a tax of three mills in addition to all taxes now author¬ 
ized. To provide for the submission of the proposed amendment to the 
qualified electors of the State on the first Tuesday following the expira¬ 
tion of three (3) months after the final adjournment of this session of 
the Legislature. 

Be it enacted by the Legislature of Alabama: 

Section 1. That the following amendment to the Constitution 
of Alabama is hereby proposed, to-wit: Enon School District, 
Hendon School District, Oakville School District, Cave Springs 
School District, Center School District, Piney Grove School Dis¬ 
trict, Shiloh School District and Speake School District in Law¬ 
rence County, Alabama, shall each have the right and power by 
vote of a majority of the qualified electors of such district at an 
election held for that purpose to levy and collect for the purpose 
of, acquiring, constructing or repairing of school buildings in such 
districts or paying for school buildings already built, a tax of not 
over three mills in any one year, in addition to all other taxes now 
authorized by law. The election in such district to determine 
whether or not such tax shall be levied shall be called, held and, 
conducted as now provided by law for calling, holding and conduct¬ 
ing of election to determine whether or not a three mill district 
school tax shall be levied and collected. 

Section 2. This amendment shall be submitted to the qualified 
electors of the State on the First Tuesday after the expiration of 
three (3) months from and after the final adjournment of the pres¬ 
ent session of the Legislature. 

Passed the House of Representatives September 13, 1935. 
Passed the Senate September 13, 1935. 
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No. 549) (H. 967—Dominick. 

AN ACT 

To submit to the qualified voters of the State of Alabama, at an election to 
be held on the First Tuesday after the expiration of three months, after 
the final adjournment of the present regular session of the 1935 Legis¬ 
lature, for their consideration, an amendment to the Constitution of Ala¬ 
bama, so as to authorize and empower the Legislature of Alabama, 
from time to time, by general or local laws to fix, regulate and alter the 
fees, commissions, allowances and salaries, including the method or 
basis of their compensation, to be charged or received by Tax Assessors, 
Tax Collectors, Probate Judges, Circuit Clerks, Sheriffs, and Registers 
of the Chancery Courts, and provide the method and basis of their com¬ 
pensation, or consolidate any of said offices in each of the following 
named counties: Calhoun, and Tuscaloosa; and, whereby all Acts of the 
Regular Session of the Legislature of 1935, heretofore passed and 
applicable or purporting to be applicable to any or all of said Counties, 
and fixing or purporting to fix the compensation of said named county 
officers on a salary basis, are validated and confirmed. 

Be it enacted by the Legislature of Alabama: 

Section 1. That the following amendment to the Constitution 
of Alabama is hereby proposed to be submitted to the qualified 
voters of Alabama for their consideration, as hereinafter set forth, 
viz: “The Legislature of Alabama may hereafter, from time to 
time, by general or local laws, fix, regulate and alter the fees, com¬ 
missions, allowances and salaries, including the method or basis 
of their compensation, to be charged or received by the Tax Asses¬ 
sors, Tax Collectors, Probate Judges, Circuit Clerks, Sheriffs, and 
Registers of the Chancery Courts, and including the right to place 
any one or all of said officers on a salary and provide for the fees 
charged and collected by said officers to be paid into the treasury 
from which their salaries are paid, and provide the method and 
basis of their compensation, or consolidate any of said offices in 
the following named counties: Calhoun and Tuscaloosa. All Acts 
of the Regular Session of the Legislature 1935 heretofore passed 
and applicable, or purporting to be applicable, to any or all of said 
counties, and fixing, or purporting to fix the compensation of said 
named county officers, on a salary basis, are hereby validated and 
confirmed.” 

Section 2. That it shall be the duty of the Governor of Ala¬ 
bama to give notice by proclamation to be published in one news¬ 
paper in each County in the State of Alabama at least eight suc¬ 
cessive weeks next preceding the date of the election on the 
amendment proposed by this Act to be submitted to the qualified 
voters of the State of Alabama for their consideration together 
with the proposed amendment. 

Section 3. That, at an election to be held on the First Tuesday 
after the expiration of three months, after the final adjournment of 
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the present regular session of the 1935 Legislature, an election 
shall be held for the vote of the qualified electors of the State of 
Alabama upon the proposed amendment. Upon the ballots used at 
such election shall be printed the following, viz: “Shall the fol¬ 
lowing be adopted as an amendment to the Constitution of Ala¬ 
bama? ‘The Legislature of Alabama may hereafter, from time to 
time, by general or local laws, fix, regulate and alter the fees, 
commissions, allowances and salaries, including the method or basis 
of their compensation, to be charged or received by the Tax Asses¬ 
sors, Tax Collectors, Probate Judges, Circuit Clerks, Sheriffs, and 
Registers of the Chancery Courts, and including the right to place 
any one or all of said officers on a salary and provide for the fees 
charged and collected by said officers to be paid into the treasury 
from which his salary is paid, and provide the method and basis 
of their compensation or consolidate any of said offices in the fol¬ 
lowing named counties: Calhoun and Tuscaloosa. All Acts of the 
Regular Session of the Legislature of 1935, heretofore passed and 
applicable, or purporting to be applicable, to any or all of said 
counties, and fixing, or purporting to fix, the compensation of said 
named county officers, on a salary basis, are hereby validated and 

confirmed/ Yes-. No. -.” The choice of the elector 

shall be indicated by a cross-mark by him or her opposite the word 
expressing his or her desire. 

Section 4. The officers of such election shall open a poll for 
the vote of the qualified electors upon the proposed amendment. 
The election shall be held in all things in accordance with the law 
governing general elections. In the election upon the proposed 
amendment the votes cast thereat shall be canvassed, tabulated and 
the returns thereof be made to the Secretary of State and counted 
in the same manner as in elections for Representatives to the Leg¬ 
islature of Alabama, and if it shall thereupon appear that a major¬ 
ity of the qualified electors who voted upon the proposed amend¬ 
ment voted in favor of the same, such amendment shall be valid to 
all intents and purposes as a part of the Constitution of Alabama. 
The result of such election shall be made known by the proclama¬ 
tion of the Governor of Alabama. 

Passed the House of Representatives September 13, 1935. 

Passed the Senate September 13, 1935. 
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No. 550) (H. J. R. 463—Lusk. 

HOUSE JOINT RESOLUTION 

HOUSE JOINT RESOLUTION NO. 463. 

BE IT RESOLVED BY THE HOUSE OF REPRESENTA¬ 
TIVES, THE SENATE CONCURRING:— 

WHEREAS, certain proposals have been heretofore submitted 
to the Legislature to amend the constitution in certain particulars 
therein named, and 

WHEREAS, the Legislature has proposed such amendments 
to the Constitution by having the same read in each house on three 
several days, and 

WHEREAS, upon the third reading of each of said proposals 
more than three-fifths of the members of each house voted in favor 
of each of said proposed amendments, and 

WHEREAS, the Governor of the State has called to the atten¬ 
tion of the Legislature by a written message that the Legislature 
in said proposals has ordered elections upon different dates, and 
has called attention to a clerical omission in reference to numbering 
some of said proposals, and 

WHEREAS, it is in the interest of the State that it be saved 
from the expenses of several elections on said proposals and that all 
of such elections be held on the same day and that the suggestion 
of the Governor be carried out; Now Therefore, 

BE IT RESOLVED BY THE HOUSE OF REPRESENTA¬ 
TIVES, THE SENATE CONCURRING: 

First: That the Legislature does hereby accede and concur 
with said suggestions of the Governor. 

Second: That it does hereby now order and direct that an elec¬ 
tion be held by the qualified electors of the State upon said amend¬ 
ments as previously proposed by House Bills 408, 499, 814, 963 and 
967, and each of them, on the first Tuesday after the expiration 
of three months from and after the final adjournment of the present 
session of the Legislature. 

Adopted by the House of Representatives September 13, 1935. 

Concurred in and Adopted by the Senate September 13, 1935. 
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INTEREST LAWS AND STATUTES OF LIMITATION 
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7 

10 

6 
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Oklahoma - . 
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INTEREST LAWS AND STATUTES OF LIMITATION—Continued. 



Interest 

Laws. 

Statutes of 
Limitation. 

Legal Rate. 

Rate Allowed 
by Contract. 

Judgments 

Years 

Notes 

Years 

Open Accounts 
Years 

Rhode Island___ 

6 

14 

20 

6 

6 

South Carolina . .~ . .. 

1 6 

7 

| 20 

6 

6 

South Dakota ... 

6 

8 

10-20 

6 

6 

Tennessee __-. . 

6 

6 

1 10 

6 

6 

Texas ... . 

6 

10 

10 

4 

2 

Utah .. _ . 

8 

“12 

8 

6 

4 

Vermont ... ... . 

6 

6 

8 

6-14 

6 

Virginia ...._ ...._. 

6 

6 

10 

5 

3 

Washington _ __ 

6 

12 

6 

6 

3 

West Virginia ____ 

6 

6 

10 

10 

5 

Wisconsin .. 

6 

10 

10-20 

6 

6 

Wyoming __ _____ __ 

7 

10 

5 

10 

8 


'No statute; common law presumption of payment applied. 

*Any rate. 

3 On collateral demand loans of $5,000 and over, any rate of interest agreed 
upon in writing is legal. Corporations cannot plead usury as a defense. 
Licensed loan brokers may charge 5% per annum above the usual legal 
rate of 6% upon loans not exceeding $500 where the amount thereof is 
to be paid in weekly or monthly installments. 

4 Must be revived every ten years to continue as a lien on real estate. 

•Under Small Loan Act, as amended 1935 session, interest on loans up to 
$300 may be charged at the rate of 1}4% per month. 

•Reference to laws governing revival. 

T A corporation may agree to pay any rate of interest and may not plead usury. 

Licensed Loan Brokers may charge 3}4% per month on loans up to $300. 
Corporations cannot plead usury as a defense. 

8 No limitations on judgments obtained in this state against foreign corpora¬ 
tions. 

“Must be revised every three years to continue as a lien on real estate. 

*iA corporation cannot plead usury. Under small loan act ($300 minimum) 
interest rate is 2%% per month. 

'"Becomes dormant five years after rendition of the judgment, or the issuance 
of the last execution, or the filing of the last certificate of judgment 
with the Clerk of Courts in any county, whichever date may be later, 
and may be revived within twenty-one years after becoming dormant. 

“Licensed Loan Brokers may charge 3%% per month on loans up to $300. 
Corporations cannot plead usury as a defense. 

“Must be revived every five years after entry, to retain lien on real estate. 

“12% when there is security; 14% when there is no security. 

“Licenses under Small Loan Act ($300.00 maximum) 3^% per month, non¬ 
licensees 12% per year, otherwise not in excess of 30% including com¬ 
pensation for services or expenses. 

“Under Small Loans Act ($300 maximum) interest of 3% a month may be 
contracted. 
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STATE DEPARTMENTS 


Governor — Bibb Graves, Montgomery 
Lieutenant-Governor — Thos. E. Knight, Jr., Greensboro 
Secretary of State — Howell Turner, Camden 
State Auditor — Chas. E. McCall, Butler 
State Treasurer — John Brandon, Montgomery 
Attorney General — A. A. Carmichael, Geneva 
State Board of Administration — C. B. Rogers, Birmingham 
State Comptroller — Chas. W. Lee, Montgomery 
Superintendent of Education — J. A. Keller, Andalusia 
State Department of Public Welfare — A. H. Collins, Auburn 
Commissioner of Insurance and State Fire Marshall Ex-Officio — Frank 
N. Julian, Tuscumbia 

Commissioner of Agriculture and Industries — R. J. Goode, Gastonburg 
Public Service Commission — Hugh White, Gadsden 
State Commission of Forestry — Col. Page S. Bunker, Montgomery 
State Department of Labor — Robert R. Moore, Birmingham 
State Tax Commission — Henry S. Long, Jasper 

Department of Conservation of Game , Fish and Seafoods —I. T. Quinn, 
Hamilton 

Superintendent of Banks —J. H. Williams, Guntersville 
Alabama Highway Director —Gaston Scott, Montgomery 
State Highway Patrol — Walter K. McAdory, Birmingham 
Department of Archives and History —Mrs. Marie Bankhead Owen, 
Montgomery 

Adjutant General —Col. John C. Coleman, Guntersville 
(Wm. A. Gayle, Montgomery, resigned) 

State Health Officer —Dr. J. N. Baker, Montgomery 
State Securities Commission —A. A. Carmichael, Attorney General 
Alabama Real Estate Commission —John D. Chichester, Birmingham 
Alabama Pension Commission — Chas. W. Lee, Montgomery 
State Board of Pardons —A. A. Carmichael, Attorney General 
State Service Commissioner —Geo. W. Cameron, Tuscaloosa 
Chief Mine Inspector —W. B. Hillhouse, Birmingham 
State Geologist —Walter B. Jones, University 
State Chemist —Dr. C. L. Hare, Auburn 
State Veterinarian —Dr. I. S. McAdory, Auburn 
State Docks Commission —Bibb Graves, Governor, Montgomery 
State Board of Public Accountancy — Wm. J. Christian, Birmingham 
State Board of Pharmacy — Jno. A. Edwards, Anniston 
State Board of Optometry— G. W. Blakey, Dothan 
State Board for Registration of Architects — Dr. Frederick Child Biggin, 
Auburn 
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State Board of Education —Bibb Graves, Chairman, Montgomery 
Alabama Athletic Commission —D. Trotter Jones, Montgomery 
Aviation Commissioner —Theodore Swann, Birmingham 
State Pilotage Commission —A. F. Norquist, Mobile 
Alabama Oyster Commission —I. T. Quinn, Montgomery 
State Milk Control Board —Powell Baker, Rt. 2, Birmingham 
Public Works Board of Alabama —Donald Comer, Birmingham 
Alabama Highway Corporation —Gaston Scott, Montgomery 
Highway Bridge Commission, Inc . —Chas. E. Carmichael, Tuscumbia 
State Rural Electrification Authority —Gordon Persons, Montgomery 
State Planning Commission —Algernon Blair, Montgomery 
State Board of Public Welfare —Bibb Graves, Montgomery 
State Armory Commission —Bibb Graves, Montgomery 
State Land Commissioner —Henry S. Long, Jasper 
The Peoples Public Service Attorney —W. M. Brunson, Elba 
State Board of Adjustment —John Brandon, State Treasurer, Chas. W. 

Lee, State Comptroller, Howell Turner, Secretary of State 
Alabama Industrial Authority —Thos. E. Knight, Jr., Lieutenant-Gov¬ 
ernor 

State Toxicologist —H. M. Nixon, Auburn 

Board of General Contracting —Chas. A. Long, Bessemer 

JUDICIAL 

Supreme Court —John C. Anderson, Chief Justice, Demopolis 
Court of Appeals —Chas. R. Bricken, Presiding Judge, Luverne 
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OFFICERS AND MEMBERS OF THE LEGISLATURE OF 

ALABAMA, 1935 

SENATE OF ALABAMA 


OFFICERS 

Thomas E. Knight, Jr., Lieutenant-Governor-Greensboro 

Senator D. Hardy Riddle, President Pro Tem-.Talladega 

J. E. Speight, Secretary_Montgomery 

Harrison McCutchen, Asst. Secretary-Scottsboro 

T. L. Austin, Second Asst. Secretary.-Wetumpka 


MEMBERS 


1st District—L. A. Weaver_Rogersville 

2nd District—Vernon L. St. John-Moulton 

3rd District—F. G. Stephens_Oneonta 

4th District—Shelby S. Fletcher_Huntsville 

5th District—I. J. Browder_-—Scottsboro 

6th District—W. T. Starnes___.—Pell City 

7th District—Maximilian B. Wellborn_R. F. D., Piedmont 

8th District—D. Hardy Riddle_Talladega 

9th District—Will O. Walton_LaFayette 

10th District—W. Carvel Woodall_Tallassee 

11th District—Hayse Tucker_Tuscaloosa 

12th District—Walter S. McNeil, deceased 

12th District—Jno. A. Kuykendall, elected Jan. 29, 1935 ...Fayette 

13th District—James A. Simpson_Birmingham 

14th District—John A. Rogers_Gainesville 

15th District—Earle Thomas_Rt. 1, Maplesville 

16th District—R. L. Goldsmith_Whitehall 

17th District—J. L. Kelley_Evergreen 

18th District—Judson C. Locke_Marion 

19th District— H. L. Glover_Leroy 

20th District—O. D. Carlton_ Thomaston 

21st District—G. R. Swift_Atmore 

22nd District—J. M. Bonner_Camden 

23rd District—Dr. W. A. Parrish_Midland City 

24th District—A. M. McDowell_Eufaula 


25th District—Thomas J. Thrower, deceased 

25th District—W. H. Stoddard, elected Sept. 10, 1935 -Luverne 


26th District—Thomas S. Frazer_Union Springs 

27th District—Isham J. Dorsey_Opelika 

28th District—Floyd Mooneyham_Montgomery 
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29th District—Webb Chesnut_..._Gaylesville 

30th District—Edgar P. Russell_Selma 

31st District—W. B. Mixon_Hackleburg 

32nd District—H. A. Taylor_Greensboro 

33rd District—C. M. A. Rogers_Mobile 

34th District—Grady W. Cook_Heflin 

35th District—D. A. Walden_Headland 






HOUSE OF REPRESENTATIVES, 1935 


OFFICERS 

Speaker—R. H. Walker_Athens 

Clerk—E. F. Taylor_Montgomery 

Assistant Clerk—Jack A. Dair_Mobile 

Enrolling and Engrossing Clerk—John A. Dickinson-Prattville 

Doorkeeper—H. A. Thompson_Birmingham 

Assistant Doorkeeper—N. E. Stewart_Centreville 

MEMBERS 


Autauga—H. M. Doster_Prattville 

Baldwin—A. B. McPhaul_Seminole 

Barbour—Chauncey Sparks_Eufaula 

Barbour—C. E. Whigham_Blue Springs 

Bibb—L. S. Moore_Centreville 

Blount—Dr. W. C. Miles_ Oneonta 

Bullock—C. D. Norman_Union Springs 

Bullock—W. J. Lee_Union Springs 

Butler—Earl M. McGowan_Chapman 

Butler—J. N. Poole_Butler Springs 

Calhoun—Albert P. Johnston_Jacksonville 

Calhoun—Frank Glenn Propst_Ohatchee 

Chambers—J. W. Hollingsworth_LaFayette 

Chambers—C. A. Spence_LaFayette 

Cherokee—Speer Livingston___Leesburg 

Chilton—C. B. Cox___Clanton 

Choctaw—P. F. DeVane_Service 

Clarke—J. R. Wallace_Chance 

Clarke—A. P. Williams_Thomasville 

Clay—M. P. Kelly_Lineville 

Cleburne—E. B. Parker, resigned_Heflin 

Cleburne—Pelham J. Merrill, elected Dec. 17, 1935_Heflin 

Coffee—Dr. W. C. Braswell_Elba 

Colbert—John E. Deloney_Tuscumbia 

Conecuh—Forrest Castleberry_Castleberry 

Coosa—J. O. Steele_Rockford 

Covington—J. E. Hendley_Florala 

Crenshaw—Walter L. Petrey_Petrev 

Cullman—M. L. Robertson_Cullman 

Dale—J. B. Reynolds_Ozark 

Dallas—R. F. Hamner_Selma 

Dallas—James A. Hare, Jr_Browns 

Dallas—George P. Quarles_-_Selma 

DeKalb—R. L. Tolbert__Fort Payne 

Elmore—John W. Bateman_ .Wetumpka 
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Elmore—J. R. Sanford_._Wetumpka 

Escambia—J. B. Goolsby_Brewton 

Etowah—John A. Lusk, Jr_Gadsden 

Etowah—Evan J. Owen__Gadsden 

Fayette—Harry Hodges_Fayette 

Franklin—Eugene E. Waldrep_Red Bay 

Geneva—C. E. Segrest, deceased 

Geneva—E. C. Boswell, elected Dec. 17, 1935_Geneva 

Greene—David M. Hall, Jr_Eutaw 

Hale—J. W. Tidmore_Moundville 

Hale—A. M. Tunstall, deceased 

Hale—Hill A. Terry, elected July 23, 1935_Greensboro 

Henry—Lester Glover_Abbeville 

Henry—J. A. Parish_Headland 

Houston—W. Perry Calhoun_Dothan 

Jackson—A. D. Kirby_Scottsboro 

Jackson—John S. O’Neal_Paint Rock 

Jefferson—V. L. Adams_Birmingham 

Jefferson—John C. Arnold_Birmingham 

Jefferson—John D. Chichester_Birmingham 

Jefferson—Eugene (Bull) Connor_Birmingham 

Jefferson—Vernon J. Douglass_Birmingham 

Jefferson—J. R. Todd_Trussville 

Jefferson—W. S. Welch_Bessemer 

Lamar—A. U. Hollis_ Sulligent 

Lauderdale—Geo. Bliss Jones_Florence 

Lauderdale—H. L. Reeder_Florence 

Lawrence—J. D. L. Byars_Moulton 

Lee—William J. Samfordr resigned 

Lee—N. D. Denson, elected Jan. 7, 1935_ Opelika 

Lee—S. L. Toomer_ Auburn 

Limestone—R. H. Walker_Athens 

Lowndes—M. R. Norman_Fort Deposit 

Lowndes—Neil Robinson_Lowndesboro 

Macon—Forrest G. Bridges_Notasulga 

Madison—C. J. Owens_Huntsville 

Madison—Charles E. Shaver_Huntsville 

Marengo—J. D. Carter_Linden 

Marengo—W. C. Harrison_Gallion 

Marion—Dr. R. L. Hill___Winfield 

Marshall—John C. Coleman, resigned_Albertville 

Marshall—W. C. Rayburn, elected Dec. 17, 1935_Guntersville 

Mobile—Wm. V. McDermott_ Mobile 

Mobile—Alfred L. Staples_:_Mobile 

Mobile—Wm. C. Taylor_Mobile 
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Monroe—A. C. Lee_ 

Montgomery—R. T. Goodwyn, Jr_ 

Montgomery—Albert C. Davis_ 

Montgomery—L. A. Sanderson_ 

Montgomery—S. B. Sightler_ 

Morgan—T. C. Almon_ 

Morgan—F. E. Burleson_ 

Perry—Dr. J. P. Haley_ 

Perry—James W. Long__ 

Pickens—R. G. Langdon_ 

Pike—J. H. Parish_ 

Pike—J. Milton Shipman_ 

Randolph—John T. Heflin_ 

Russell—T. W. Britton_ 

Russell—T. P. Tompkins_ 

Shelby—R. A. Reid_ 

St. Clair—Luke W. Buffington_ 

Sumter—S. M. Blann_ 

Sumter—John E. Harris, deceased 

Sumter—Geo. O. Miller, elected Jan. 29, 1935 

Talladega—A. L. Hanks_ 

Talladega—Dr. L. J. Wright_ 

Tallapoosa—Mike J. Bulger_ 

Tallapoosa—Dr. T. H. Street_ 

Tuscaloosa—Aubrey Dominick_ 

Tuscaloosa—J. C. Austin_ 

Walker—G. W. Posey_ 

Walker—W. S. Sparks_ 

Washington—L. T. Henson_ 

Wilcox—Dan G. Cook_ 

Wilcox—B. H. Matthews_ 

Winston—J. A. Posey___ 


_Monroeville 

_Montgomery 

_Montgomery 

_Montgomery 

_Montgomery 

_Decatur 

_Hartselle 

_Marion 

_Uniontown 

_Reform 

_Linwood 

_Banks 

_Roanoke 

_Phenix City 

_Seale 

_Montevallo 

_Steele 

_York 

_Livingston 

_Talladega 

_Talladega 

_Dadeville 

Alexander City 

_Tuscaloosa 

_Tuscaloosa 

_Jasper 

_Kansas 

_Hawthorne 

_Camden 

_Camden 

_Haleyville 
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TO THE GENERAL ACTS OF THE LEGISLATURE OF ALABAMA 

1935 

Page 

A. AND M. INSTITUTE FOR NEGROES 

Appropriation to pay interest on indebtedness due prior to July 


1st, 1933-_...-.-. 917 

ABSENTEE VOTING 

Act providing for voting machines does not affect__-.681-682 

ACCOUNTING 

Uniform system installed in county offices__ 43-44 


ACTS AMENDED 

Abolishing board of revenue or commissioners court in counties 
300,000 or more inhabitants and establishing county commis¬ 
sion, App. June 16, 1931__—. - -. 157 

Act App. March 15, 1933, amending act to amend Section 2377of 
Code of 1923, App. July 22, 1931, relating to compensation of 

commissioners, when and how paid, certain counties—- 878 

Act creating office of Alabama Highway Director, regulating pow¬ 
ers, duties, etc., App. April 10, 1931, relating to paving, improv¬ 
ing streets, highways, walkways upon which State educational 

or eleemosynary institutions front, or grounds thereof. .. 773 

Act revising and amending Chapter 224 of Code of 1907, App. Sept. 

29, 1923, relating to game and fish__-. 813 

Act to amend Sections 325, 326, 329, 332, 337, 343, 344, 345, 347, 348 
354, 358 and 359, Code of 1923, and to repeal Section 330, re¬ 
lating to practice of dentistry, App. Sept. 6, 1927, insofar as 


Acts vesting circuit court with power to authorize married person 
with insane spouse to dispose of interest owned in real estate 

as if single, App. April 19, 1933---—.- 865 

Agricultural Code of 1927 amended, see_13, 45, 50, 51, 187, 234, 1102 

Allowing boxing, sparring and wrestling matches under supervision 
of Alabama Athletic Commission, App. July 1, 1927, as 

amended April 16, 1931_.—...--- 647 

Amending Section 7 of act creating commission form of govern¬ 
ment of certain cities and towns, App. April 8, 1911, as amended 

April 17, 1933______ 1083 

Amending Section 9896 of subdivision 2, relating to bonds of deal¬ 
ers and salesmen __—-.- 862 

Amending section of Code of 1923 relating to municipal elections, 

App. September 9, 1927....:____ 1105 

Amending Sections 1058, 1063, 1074, 1081, 1141, 1146 and 2051 of 
Code of Alabama of 1923, App. September 9, 1927, relating to 

public health......—.-.— 918 

Amending Sections 989, 992, 993, 995, 1005 and 1007, Code of 1923, 

App. February 5, 1935, relating to duties of Forestry Commis¬ 
sion —.......- 1078 

Authorizing any county, city, or incorporated town to purchase or 
construct water works system or gas system, etc. App. March 

29, 1933._...--------_-_ 108 

Authorizing creation of Rural Electrification Authority of Ala¬ 
bama, App. February 7, 1935, relating to organization, mem¬ 
bers, grants, rates---- 736 
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ACTS AMENDED—Continued 

Creating and establishing juvenile courts in counties 95,000 to 
175,000 etc., App. September 9, 1927, act applying to counties 
100,000 to 175,000 as amended April 17, 1933, relating to clerk 

and probation officers.... 1003 : 

Creating commission for construction highway bridges, approaches 
and appurtenances App. February 7, 1935, further defining and 
widening the meaning of words “Commission” and “Projects”.. 234 
Creating inferior courts in precincts in cities 35,000 to 67,000 popu¬ 
lation, in lieu of justices of peace, App. February 5, 1931, relat¬ 
ing to salary of judge.._. 163 

Creating State Pilotage Commission, App. March 4, 1931, relating 

to pilot’s licenses... 1083 

Declaring necessity of creating housing authorities to engage in 
slum clearance and/or housing projects, App. February 8, 1935, 

relating to notice, hearing and creation of authority.. 947 

Defining building and loan associations, providing for incorpora¬ 
tion, transaction of business, App. April 9, 1931, relating to in¬ 
terest and premium on loans.... 220' 

Defining building and loan associations providing for incorporation, 
transaction of business, App. April 9, 1931, relating to mem¬ 
bership, withdrawal fees, commission for sale of shares, action 

for alleged fraud........ 220 

Defining who are agents of insurance companies, licensing, super¬ 
vision and regulation, App. February 10, 1927_ 1115 

Establishing jury boxes, App. February 20, 1931, relating to re¬ 
filling jury boxes_____!.. 713 

Giving effect to amendment to Section 93 of the Constitution of Ala¬ 
bama enabling state to engage in work of internal improve¬ 
ment, operating harbors or seaports, App. January 17, 1927.... 821 

Office deputy circuit clerk criminal division of circuit court created 
by act app. February 3, 1923, in counties more than 200,000 

population abolished.. 980' 

Prescribing qualifications, duties, compensation and allowance of 
coroners in counties of population of 75,000 to 100,000, App. 

March 9, 1931......... 161 

Promoting objects of National Housing Act, authorizing banks, in¬ 
surance companies and building and loan associations to make 
loans pursuant to, and to invest in mortgages insured, etc., 

App. January 31, 1935, permitting fiduciaries to retain service 

charges .. 63ft 

Protecting health and welfare, providing for tuberculous hospitals 

and sanatoria, App. July 10, 1931... 109 7 

Providing a code of laws authorizing and governing the issuance, 
sale, regulation, funding, refunding, paying and retiring bonds 
of counties and municipal corporations, and repealing Sections 
2258-67, 2269-70, 2272-93, 234-38, 250-66, Code of 1923, App. 

September 10, 1927_ 575 

Providing for change of venue in actions pending in any court at 
time of change of boundary lines of counties, App. November 

1, 1932. 160 

Providing for consolidation of administration of public school sys¬ 
tems in counties 75,000 to 100,000 population, establishing 

Board of Education, App. September 26, 1927__ 143 

Providing for commission form of government in cities of 100,000 
or more population, App. September 25, 1915, amended August 
15, 1923, relating to members of commission, employees of city 660 
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ACTS AMENDED—Continued 

Providing for designation of depositaries for official funds of coun¬ 
ties, disbursements and remittances by tax collectors to pre¬ 
vent having on hand at any one time for a period of twenty- 
four hours more than $7500; preferred claims against deposi¬ 
taries, App. March 10, 1933, providing for ten days in which to 

make remittance.-----— 1119 

Providing for formation of electric membership corporations, pro¬ 
viding for use of electric energy, App. February 7, 1935... 229 

Providing for government by commission of cities certain popula¬ 
tion, App. September 25, 1915, amended August 15, 1923, relat¬ 
ing to vacancies, how filled..— 69 

Providing for subordinate officers and employees of the Legisla¬ 
ture, App. January 27, 1927, as amended February 20, 1931, 

as amended March 8, 1933...--- 655 

Providing for the consolidation of administration of public school 
system in counties 75,000 to 100,000 population, to establish a 
board of education, etc., App. March 5, 1931, amended July 8, 

1931, relating to city or county board of education.. 597 

Regulating and licensing barbers, barber colleges or other like 
business, in counties 300,000 or more population, which became 


Regulating contract carriers and common carriers not subject to 
Alabama Motor Carrier Act 1931, App. October 28, 1932, re¬ 
lating to motor vehicles used for transporting teachers and 
school children to and from school or other school purpose— 1167 

Relating to dependent, neglected, delinquent children, counties 
200,000 population, Juvenile and Domestic Relations Court, 

App. September 6, 1927___ 1030 

Requiring county officers in counties less than 18,000 to pay 
premium on official bond App. April 4, 1933, to apply to coun¬ 
ties of less than 12,000—....... 659 

Revising and amending Chapter 20 of Code of 1907, relating to De¬ 
partment of Game and Fisheries, App. October 1, 1923_ 632 

Schedule 67, Sec. 348, Article 13, Chapter 1, providing for General 

revenue of state, App. July 10, 1935, gasoline filling stations_ 876 

Schedule 96, Section 348, Chapter 1, Article 13, providing for gen¬ 
eral revenue of State, relating to license to operate moving 

picture shows, certain cities__ 901 

Schedule 155.4 of Section 348 of Article 13, Chapter 3, providing 

for general revenue, App. July 10, 1935, chain stores. 877 

Schedule 158.1 of act to provide for general revenue of state, App. 

July 10, 1935, relating to license and registration fee on auto¬ 
mobile and motor cars kept for private use_ 1141 

Schedule 158.3 of Section 348, Chapter 6, Article 13, providing for 
general revenue of State, App. July 10, 1935, relating to license 
tax on automobiles, motor cars or motor busses; transporting 

passengers paying fare or charges......—. 1118 

Section 6, act providing for court of juvenile and domestic rela¬ 
tions, App. February 26, 1931, relating to judge and clerk.— 8-10 

Section 43, of act creating a pilotage commission, App. March 4, 

1931_ 11 

Section 148, Article 5, H. B. 324, App. July 10, 1935, providing 
for general revenue of State, relating to license or privilege 

tax on express business_ 910 

Section 149, Agricultural Code of 1927, commissioner notified of 

shipments. 1143 


39GL 
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ACTS AMENDED—Continued 

Section 153, complete fertilizer standards.. 1143 

Section 231, Code of 1923, subdivision 3, claims for stationery and 

supplies, App. June 6, 1935__ 990 

Section 251 of act providing for general revenue of state, App. 

July 10, 1935, relating to lands bid in by state at tax sales_ 1112 

Section 252 of act to provide for general revenue of state, App. 

July 10, 1935, relating to possession of lands bought in at tax 

sales, action in ejectment___ 1114 

Section 269 of act providing for general revenue of state, App. 

July 10, 1935, relating to redemption of lands from tax sales, 

where sold to state______1113 

Section 334, Schedule I, Sub-section 31 of compiled revenue code, 
and act App. July 22, 1927, providing for general revenue, 
amended July 30, 1931, exempting officers and enlisted men 
serving as instructors in National Guard and in U. S. army 

from privilege or license tax on motor vehicles_ 1099 

Section 376 of Code of 1923 as amended August 20, 1927, relating 

to special registration......... 1120 

Section 392, Code of 1923, time for purging list of registration, 

App. August 20, 1927.—______ 989 

Section 1193, general hospitals, App. July 17, 1931__ 1156 

Section 2341 of Code of 1923, appointment of commissioners, term 

of office, App. August 9, 1927...... 235 

Sections of Military Code, App. July 31, 1931._ 57-63 

ACTS REPEALED 

Authorizing trustee for sixteenth section, township 17 S. Range 
5 W., Jefferson County, to sell same and to accept other or 

different land in lieu thereof, App. August 12, 1927.... 863 

Creating office of general guardian ad litem in certain counties 
App. March 22, 1911, as amended July 27, 1915, as amended 

August 18, 1919..._....... 121 

Defining sedition, punishment prescribed, which became a law under 

constitution of Alabama, July 31, 1935.... 756 

Establishing inferior court of record in certain counties App. July 

20, 1931_ ______ 123 

Excise tax on gasoline and other motor fuels, App. July 27, 1931, 

when repealed...... 36 

Excise tax on gasoline and other motor fuels, App. November 5, 

1932, when repealed—____ 36 

Prohibiting state, State Docks Commission or other agency from 

granting exemption from taxation, App. August 4, 1931... 1102 

ADJUTANT GENERAL 

Administrative staff______ 60 

Appointment_ 60 

Chief of state staff, ex-officio chief of Governor’s personal staff 

and other agencies. 60 

Commissioned__,_ 60 

Djuties ..... 60 

Duties in national crises______ 62 

In active service of United States___ 62 

Member Armory Commission_______ 672 

Sections of Military Code, App. July 31, 1931, amended... 57-63 

U. S. Property and Disbursing Officer Assistant___ 63 

ADMINISTRATOR 

May invest funds in mortgages accepted for insurance by Federal 

Housing........... 124 
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ADMINISTRATOR—Continued 

Status of rights declarable in administration of trusts... 777 

What securities funds may be invested.... 65 

ADOPTION 

Adopting parent may revoke effect of_ 159 

In foreign state, right of inheritance in this state....... 159 

AD VALOREM TAXATION 

Ad valorem taxation exemptions....—. 257 

Aluminum factories, exempt.... 262 

Appeal by owner of shares......_ 270 

Artesian wells, exempt.... 262 

Assessors to make final abstracts.... 274 

Blanks for making reports________ 271 

Calcium, cyanamid, exempt__~. 262 

Corporations, domestic, shares of___ 268 

Definitions_ 256 

Due date of taxes____ 267 

Errors in assessments, commission on..._____ 273 

Exemptions to be listed__-. 275 

Factories, exempt-- 259 

Inquiry to tax payer- 275 

Listing of property by assessors_ 274 

List of share holders when waived.... 271 

Oath of tax payer before making return.....—. 275 

Owners of shares may appeal___ 270 

Owners unknown, demand on__ 273 

Partial payment of taxes_ 267 

Penalty failure make report by Corp.------- 271 

Persons and property, exempt____ 257 

Persons to list property__ 275 

Property, value which assessed. 263 

Rates of taxation..__ 263 

Reports of Domestic corporations__ 271 

Shares of domestic corporations--- 268 

Subjects of taxation....- 264 

Taxes, partial payments.... 267 

Taxes, when due- 267 

Taxation, rate of- 263 

Taxation, subjects of-- 264 

Trial Tax.......-.-.- 263 

AD VALOREM TAXES 

Constitutional amendment proposed permitting Attalla to levy. 1162 

Manufacturers of pulp products exempt from..... 150 

AD VALOREM TAXES AND HOMESTEAD TAX EXEMP¬ 
TIONS, JOINT COMMITTEE 

Created, members, duties______ 147 

ADVERTISING LAND FOR TAXES 

Appropriation__________ 794 
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ADVISORY BOARD 

Juvenile and Domestic Relations Court, counties over 200,000 

population_______ 1027 

ADVISORY COUNCILS 

Duties_________ 962 

See Unemployment Compensation Law.... 950 

AGRICULTURAL ASSOCIATIONS 

See Cooperative Agricultural Associations...... 615 

AGRICULTURAL CODE OF 1927, AMENDED 

Article 3, Section 13, Annual reports, handbooks, pamphlets, etc., 

publishing and printing of—........ 25 

Article 5, Section 27, Meeting of the State Board of Agriculture 26 

Article 8, Section 66, Substitutes for butter and cheese regulated 13 

Article 8, Section 69, Possession of substitute regulated__ 13 

Article 10, Section 83, Vinegar compounds,.._ ... 14 

Article 11, Section 67, Cards showing use of substitute for but¬ 
ter or cheese must be posted....... 13 

Article 13, Section 105, Packing flour for sale regulated__ 14 

Article 15, Section 115, Agricultural seed defined. 14 

Article 15, Section 116, Agricultural seed sold in bulk branded_ 15 

Article 15, Section 117, Mixtures of certain seeds_ 16 

Article 15, Section 118, Branding Mixed Seeds—. 16 

Article 16, Section 124, Commercial feeds defined—. 1102 

Article 16, Section 126, Statement of contents of commercial feeds; 

registration fee_ 17 

Article 17, Section 139, Registration of fertilizer dealers required_ 18 

Article 17, Section 149, Commissioner notified of shipments..... 1144 

Article 17, Section 152, Branding of fertilizer container_ 18 

Article 17, Section 153, Complete fertilizer standard_19,1143 

Article 18, Section 168, Statement of chemical analysis_ 1102 

Article 19, Pertaining to kerosene and other illuminating oils, App. 

August 24, 1927_ 51-56 

Article 19, Section 170, Statement of brands and tests required_ 51 

Article 19, Section 171, Rules and regulations _ 51-56 

Article 19, Section 172, Testing of samples_ 53 

Article 19, Section 173, Inspection fee on illumination oils_ 51-56 

Article 19, Section 174, Complaints investigated... 51-56 

Article 19 2 Section 175, Agricultural Fund_ 51-56 

Article 19, Section 176, Misdemeanor__ 51-56 

Bulletins on kerosene_ 55 

Dealers in kerosene to report to Commissioner of Agriculture_ 54 

Determination of standards of kerosene__ 53 

Exceptions to provisions relating to kerosene__ 56 

Inspection fee on kerosene______ 54 

Payment of expenses of enforcing provisions Article on kerosene.... 55 

Records on kerosene subject to inspection... 52 

Refund of illegally paid fees on kerosene...________ 55 

Sale of non-standard kerosene prohibited.... 53 

Testing of kerosene admissible in courts_ 53 

Violations of requirements on kerosene__ 55 

Article 20, pertaining to gasoline and other motor fuels, App. Au¬ 
gust 24, 1927...-... 45 

Article 20, Section 177, Guaranteed legal standard_ 45 

Article 20, Section 178, Statement filed with commissioner_ 45 

Article 20, Section 179, Higher standards than required.. 46 
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AGRICULTURAL CODE, OF 1927, AMENDED—Continued 

Article 20, Section 180, Sampling and testing_ 46 

Article 20, Section 181, Premises entered to enforce law_ 46 

Article 20, Section 182, Determination of standard_ 47 

Article 20, Section 183, Sale of non-standard gasoline prohibited— 47 

Article 20, Section 184, Evidence___ 47 

Article 20, Section 185, Inspection fee__ 47 

Article 20, Section 186, Invoice of sale..-.- 48 

Article 20, Section 187, Adulteration prohibited___ 49 

Article 20, Section 188, Payment of expenses of enforcing pro¬ 
visions of article_________ 49 

Article 20, Section 189, Refund of illegally paid fees.. 49 

Article 20, Section 190, Bulletins_ 49 

Article 20, Section 191, Violations of requirements..— 49 

Article 20, Section 192, Agent or employe exempt from preced¬ 
ing sections_ 50 

Article 20, Section 193, Failure to report; false statement, excep¬ 
tions to provisions relating to gasoline___ 50 

Article 23, Section 217, Suspension of sale of article.. 1102 

Article 24, Section 249, Misdemeanor to sell or use non-standard 

bottles... 19 

Article 30, Section 334, Purpose of article__ 187 

Article 30, Section 335, Definitions_ 187 

Article 30, Section 336, Powers of commissioner and board_ 187 

Article 30, Section 337, Date standards become effective_ 188 

Article 30, Section 338, Federal standards may be adopted.— 189 

Article 30, Section 339, Designation and license of inspectors_ 189 

Article 30, Section 340, Marketing in bulk or ungraded.. 189 

Article 30, Section 341, Certificate as evidence. 190 

Article 30, Section 342, Rules and regulations... 190 

Article 30, Section 343, Bond of inspectors_ 190 

Article 30, Section 344, Misdemeanor; improper grading.. 190 

Article 30* Section 345, Violations, penalty—__ 191 

Article 31, Section 347, Permit to operate cotton gin_ 234 

Article 33, Section 380, Board of examiners for cotton classers_ 20 

Article 34, Section 388, Public warehouses__ 20 

Article 34, Section 391, Application for license_ 20 

Article 34, Section 397, Inspection of warehouses_192 

Article 34, Section 398, Investigation of complaint against ware¬ 
house_ 21 

Article 34, Section 399, Hearing before State Board of Agriculture 21 

Article 34, Section 401, When State Board of Agriculture may 

take charge_ 22 

Article 34, Section 402, Enjoining order of State Board of Agri¬ 
culture_ 23 

Article 34, Section 407, False statement in application-operation 

without permit_________ 23 

Article 37, Section 484, Agricultural fund_23 

Article 37, Section 487, Purposes for which Agricultural fund used 24 

Article 37, Section 488, Control of Agricultural fund_ 24 

Article 37, Section 489, Salaries and expenses, also applying to 

Sec. 30__-.-____ 25 

Article 37, Section 490, Expenses, how paid_____ 25 

Provisions of Articles 1, 23 and 43 applicable to provisions of act, 

not inconsistent or in conflict____ 27 

AGRICULTURAL CODE OF 1927 REPEALED 

Section 64, Misdemeanor to violate provisions of article_ 14 
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AGRICULTURAL FUND 

Appropriation to Alabama Agricultural Experiment Stations of Ala¬ 
bama Polytechnic Institute for use at five branch agricultural 

experiment stations and experimental fields... 748 

Control.._______ 24 

Fee shall accrue to, paid by manufacturers of insecticides.... 1102 

Monies received from collection of fees or fines in operating ware¬ 
house to accrue to.....___23, 24 

Not subject to allotment or proration of appropriations of any 
other department or any other purpose than Section 488 of 

Agricultural Code, as amended______ 24 

Purposes for which used...... 24 

Shall not expend upon work of any department recognized in 

Article 4 of Agricultural Code_______ 24 

Subject to regulation of Department of Agriculture and industries 24 
To include all funds available from every source for administration 

and enforcement of provisions of laws... 24 

AGRICULTURAL INTERESTS 

Promotion, protection, development, Agricultural Code amended.... 187 
See Agricultural Code of 1927 amended.... 187 

AGRICULTURE 

Appropriations for extension work____ 750 

Development of cooperative extension work. 739 

Election provided to determine whether county funds shall be ap¬ 
propriated to assist in financing program in cooperation with 

extension service. 181 

Federal funds conditionally appropriated.... 750 

Joint resolution expressing assent to provisions and purposes of 
Bankhead-Jones Act providing for research into laws and prin¬ 
ciples of. 739 

Mutual cooperative marketing and purchasing corporations_ 610 

Support of land-grant colleges___ 739 

AGRICULTURE AND INDUSTRIES, STATE DEPARTMENT 
OF 

Appropriation .. 795 

AGRICULTURE, STATE BOARD OF 


ALABAMA AGRICULTURAL EXPERIMENT STATION 

Appropriation for five branch agricultural experiment stations and 

experimental fields____ 743 

Of Alabama Polytechnic Institute, appropriation___ 748 

ALABAMA ASSOCIATION OF HOSPITAL EXECUTIVES 


ALABAMA ATHLETIC COMMISSION 

Act allowing boxing, sparring and wrestling matches under super¬ 
vision of, amended relating to powers of.... 647 

Reports of matches___ 547 

ALABAMA BOYS INDUSTRIAL SCHOOL 

Appropriation___ 797 

ALABAMA COLLEGE 

Appropriation_____ 742 793 

ALABAMA DENTAL ASSOCIATION 

Percentage of licenses paid to secretary-treasurer.. 914 
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ALABAMA HOSPITAL ASSOCIATION 

Trustees shall prescribe rules and regulations of hospital service 

certificate holders..... 1159 


ALABAMA INDUSTRIAL AUTHORITY ACT 

Agreement with holders of bonds as to powers__- 593 

Application for certificate of incorporation___ 589 

Authority to secure allocation of available federal funds to develop 

industries_ 590 

Authorized to issue bonds in anticipation of revenue—.. 592 

Bonds, no holder shall have right to compel exercise of taxing pow¬ 
er of state to pay..____ 592 

Corporate purposes of authority-....._.. 590 

Duties .....—.—.—-. 591 

Election of officers, appointment of agents and employees.-.. 589 

May become public authority_ 589 

Members_ 588 

Non-Profit_ 4 . 592 

Organization, compensation of directors_ 588 

Powers _______590, 591, 593 

Rates, fees or charges for services_ 592 

ALABAMA INSANE HOSPITALS 

Appropriation__ 797 

ALABAMA INSTITUTE FOR DEAF AND BLIND 

Appropriation .........— 798 

ALABAMA NATIONAL GUARD 

Active commissioned officers exempt from privilege and license tax 

on automobiles. 1099 

Employees of Military Department_ 62 

Federal officers and instructors in, exempt from privilege and 

license tax on automobiles____..._ 1099 

Officers members Armory Commission__ 672 

Roster kept by Adjutant General___ 61 

Training facilities__ 672 

ALABAMA OYSTER COMMISSION 

Members, appointment, successors, vacancies, removal. 618 

Creation, incorporation__ 618 

See Alabama Oyster Commission Act___ 618 

ALABAMA OYSTER COMMISSION ACT 

Application for incorporation filed with Secretary of State. 618 

Bonds issued in anticipation of revenues___ 621 

Bonds issued payable from revenues pledged, not debts of State.. 623 

Citizens or corporations permitted to take oysters from oyster 

bottoms__ 621 

Commission authorized to plant seed oysters and shells—. 618 

Corporate purposes, powers___619-21, 624 

Funds derived through leasing of oyster bottoms__ 621 

Holders of bonds, right___ 622 

May repurchase bonds.. 622 

Organization of commission_ 618 

Powers in relation to issuance of bonds_ 624 

Preservation of oyster life...... 618 

Validity of bonds issued__„___ 622 
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ALABAMA POLYTECHNIC INSTITUTE 


---/ *T6, /70 

Appropriation for research work for extension and improvement of 

uses of naval stores products—.__.. 950 

State board of education and institutions authorized to borrow 
money from federal agencies for erection of buildings, beauti¬ 
fication of grounds and building swimming pools; bonds issued, 
fees from students pledged...... 1064 

ALABAMA PUBLIC SERVICE COMMISSION 

Appropriation_ 795 

Certain federal agencies exempted from jurisdiction of.__ 1 

Inspection and supervision fees paid by transportation companies to 1077 
Right of appeal of patrons of public utilities to court from decision 

of T ---- 624 

Toll bridges and ferries subject to regulation by... 658 

ALABAMA REAL ESTATE COMMISSION 

Appropriation___ 795 

ALABAMA REFORM SCHOOL FOR NEGROES 

Appropriation____ 79 7 

ALABAMA RURAL ELECTRIFICATION AUTHORITY 


See State Rural Electrification Authority Act..ll 6 ! 736 

ALABAMA SCHOOL CODE 

Elections held under provisions validated and legalized_ 7 

ALABAMA SCHOOL CODE OF 1927 AMENDED 

Section 94, County Treasurer of school funds__ 1090 

Section 108, Consolidation of administration of county and city 

schools__ 1090 

Section 109, Election on county unit system.__.. 1090 

Section 110, Result of election_ 1090 

Section 111 , Notice of election_ 1090 

Section 112, Election officers_ 1090 

Section 113, Ballots for election_ 1090 

Section 133, Trustees how selected..... 1092 

Section 182, Incidental fee.__ 1092 

Section 196, Custodian of school funds of city___ 202 

Section 197, Bond city superintendent of schools and city treasurer 192 

Section 213, Loans may be secured to pay current expenses.. 125 

Section 218, Incidental fee in city schools.. 1092 

Section 277, Effect of consolidation_ 1092 

Section 281, Warrants sold and tax pledged for payment..... 1093 

Section 290, Change of municipality from county to city board. 1093 

Section 472, State board of education in control_ 1094 

ALABAMA SCHOOL CODE OF 1927 REPEALED 

Section 13, Divisions of department of education... 599 

Section 14, Business management, division of_ 599 

Section 15, Teacher training and certification, division of_ 599 

Section 16, Statistics, division of__ 599 

Section 17, Rural schools, division of__ 599 

Section 18, Elementary schools, division of_ 599 

Section 19, Secondary education, division of.. 599 
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ALABAMA SCHOOL CODE OF 1927 REPEALED—Continued 

Section 20, Physical and health education, division of- 599 

Section 21, Vocational education, division of.. 599 

Section 22, Exceptional education, division of___ 599 

Section 23, School and community organization, division of- 599 

Section 62, Appropriation for expenses of department.. 599 

Section 63, Employees compensation. 599 

ALABAMA STATE BRIDGE CORPORATION 

Powers for acquiring and freeing toll bridges not exercisable until 

outstanding bonds have been refunded_ 604 

State Highway Department may lease toll bridges and property 

from......,_ 603 

ALABAMA STATE EMPLOYMENT SERVICE 

Created, affiliated with United States employment service.. 964 

Officers and employees appointed__- 792 

ALABAMA VOCATIONAL SCHOOL FOR GIRLS 

Appropriation_______ 864 

ALDERMEN 

Office abolished in cities 15,000 to 17,500 population upon ratifica¬ 
tion of act by election__ 879 

ALIENATION OF AFFECTIONS 

Causes of action abolished.... 780 

Causes of action heretofore accrued, when barred___ 780 

APOTHECARY 

See Uniform Narcotic Drug Act_ 1065 

APPEALS 

Arrest of defendant upon dismissal of appeal___ 1107 

Bond forfeited for failure, writs of arrest executed.... 1101 

Defendant charged with violating ordinance on, from circuit court 

to supreme court, shall give security for costs... 1101 

Defendant failing to appear in court, forfeiture, new warrant of ar¬ 
rest issued_____ 1107 

Defendant remanded to city or town authorities for punishment. 1107 

Dismissal set aside appeal reinstated___1107 

From Board of Review___ 294 

From compensation awards, see City Planning Commission_ 1137 

In criminal cases, jurisdiction of trial court__ 690 

In case of, and suspension of execution, condemned person shall re¬ 
main in county jail until otherwise ordered__ 1106 

On affirmance by supreme court, defendant on, for violating city 
ordinance shall surrender to town marshal or chief of police 

within fifteen days._____ 1101 

Of bidders on public improvements.... 114$ 

On dismissal, judgment reinstated___ 1107 

Penalty for failure of clerk to remit fine and costs___ 1107 

Security for costs given by city in case involving validity of an 

ordinance-------- 1101 

To board of adjustment in regulation and restriction segregation 

of business, industrial and residential sections_ 1124 

To circuit court from decision of board of zoning adjustment_ 1124 

APPORTIONMENT 

By county boards of education to city boards of school funds for 

uniform minimum program, distribution- 990 
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APPROPRIATIONS 

Acquisition of land for development as forests and parks. 901 

Active military service....... 795 

Additional appropriations. 798 

Advertising land for taxes_ 794 

Alabama Agricultural. Experiment Station, for use of five branch 

agricultural experiment stations and experimental fields_ 748 

Alabama Agricultural Experiment Station of Alabama Polytechnic 

Institute__ 74 g 

Alabama Boys Industrial School_____ 797 


Alabama Polytechnic Institute......742, 798 

Alabama Institute for Deaf and Blind... * 798 

Alabama Insane Hospital_______ 797 

Alabama Polytechnic Institute for reasearch work, uses naval 

stores products..______ 950 

Alabama Polytechnic Institute in promoting extension work in 

agriculture and home economics....... 750 

Alabama Public Service Commission.... 795 

Alabama Real Estate Commission__ 795 

Alabama Reform School for Negroes.. 797 

Alabama Vocational School for Girls..:. 864 

Archives and History Department... 793 

Armory Commission........ 675 

Armory service allowances. ..ZZZZ" 794 

Arrest of absconding felons_____ 798 

Attorney General and office_____” 793 

Auditor’s office______ 793 

Banking Department. __ ~ ZZ 795 

Barry, Frank M., relief___ 1106 

Black Belt Branch Station, Marion Junction.. 748 

Bronze Plaques, Alabama Historial Characters.. 978 

Child Welfare Bureau.... 797 

Circuit Judges__ 794 

Circuit Solicitors_ _ 794 

City of Decatur, reimbursement...... 736 

Civilian rehabilitation____ _ _ 742 

Confederate Museum at Richmond____ 799 

Confederate Pensions_ 799 

Confederate Reunion.....____ " 799 

Confederate Soldiers Home..._ 79 g 

Convict Djepartment—__ ’ ’ ’ 797 

Court of Appeals_ 794 

Crippled Children, physical restoration of__ 742 

Daniel Pratt Centennial Celebration Commission_ ZZ 627 

Department of Agriculture and Industries—... 795 

Department of Labor____ ZZZZZZ 911 

Deputy Solicitors.....____ L.."ZIZ 794 

Distributing Public Documents__ 793 

Examiner of Accounts.. ZZZ.ZZZZZ.ZZ 793 

Executive Department_Z 793 

Feeding Prisoners_____’_ ZZZZ Z 794 

Free textbooks for first, second and third grades_ Z 595 

Freeing toll bridges through bridge corporation_ ZZZ 788 

Game and Fish Department_ ~ _ 795 

Geological Survey ......Z!_ZZ ZZ 797 

Governor and office___ __ __ 793 
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APPROPRIATIONS—Continued 

Governor’s contingent fund_____ 793 

Governor’s emergency______ 794 

Grove Hill Endowment_________ 798 

Gulf Cost Branch Station, Fairhope... 748 

Harbor Improvement Bonds__ 799 

Harbor Improvement Bonds and Warrant Refunding Bonds__ 799 

Highway Commissioners_ 798 

Highway Department.__ 799 

Illiteracy Fund........ 742 

Insurance Department_ 795 

Interest and sinking funds on outstanding highway bonds, gasoline 

taxes and motor vehicle licenses__ 798 

Interest on endowment_ 798 

Interest on indebtedness State Normal College and A. & M. Insti¬ 
tute__ 917 

Interest on James Wallace Fund___ 751 

Interest on School Indemnity Eands.... 751 

Interest on Sixteenth Section Lands___ 751 

Interest on surplus revenue—________ 751 

Interest on valueless sixteenth section lands_ 751 

Law Enforcement_ 794 

Legislature, expenses of____37, 176, 792 

Maintenance and alteration capitol buildings and grounds_ 794 

Maintenance and construction of roads and bridges.. 799 

Maintenance and repairs Governor’s Mansion_ 794 

Maintenance and repair general government buildings_ 794 

Manning, Sidney E. for land, home and equipment__ 915 

Military Department_ 794 

Mining department_ 796 

Minimum Program Fund_ 751 

Normal School and Teachers Colleges_ 742 

Old Age Pension_ 975 

Old Bonded Debt_ 799 

Oyster Protection Fund_ 797 

Palmer, B. K., relief_ 145 

Partlow State School__ 79 g 

Pension Commission_ 799 


Public schools, fund derived from special annual tax of 30c on each 

$100.00 of taxable property___ 751 

Public Works Board_ 151 

Recess Committees, Joint_ 147 

Registration of Voters_ 794 

Removing Prisoners_ 79g 

Revenue Stamps, Printing, Excise Tax on Oleomargarine_ 183 

Revolving fund in operation of public schools___ 751 

Sand Mountain Branch Station, Crossville____ 748 

Scottsboro cases, unpaid costs in trial Heywood Patterson and 

others—__ 239 

Secondary agricultural schools and demonstration farms_. .—.600, 742 

Secretary of State and office...... ’ 793 

Service for the blind_ 742 

Sinking fund for Class A Renewal, Class C Renewal and Funding 

bonds_ 799 

Special appropriation for public schools.__I_ 751 

Special judiciary—.......... 794 
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APPROPRIATIONS—Continued 

State Aviation Fund_ _ 1056 

State Board of Adjustment______* ^ ” H55 

State Board of Administration.___” ~ 797 

State Comptroller and office___ _ __ 793 

State Department Labor_™_” _~ " 791 

State Department of Public Welfare_ _ __ ^ ” 798 

State Geologist ...—IZL. 797,1082 

State Health Department_____ 795 

State Securities Commission........~~. 795 

State Secondary Agricultural School Fund_ZZ.ZZ'ZZZ 600 742 751 

State Service Commission—____' 795 

State Tax Commission & office_I. 701 

State Toxicologist___’ ^ 

State Training School for Girls—....ZZ__.ZZ"~~~Z. _‘ ™ 798 

Superintendent of Education___~ 793 

Support of reasearch and experiments on experiment fields-._Z_„ 748 

Supreme Court____ _ 704 

Teacher training____..ZZ 1 ZIUZ!.." 742 

Teacher training equalization fund._..'..ZZZZZ_ 742 

Teachers, salaries public elementary and high school, where local 

state and federal funds exhausted. _ _ _ _ 600 

Tennessee Valley Branch Station, Belle Mina Z_ *' Z 748 

Treasurer and Office....._ _ __ ^ " 793 

Tubercular patients, treatment__ZZZZZZ ZZZZ _ 1097 

Tuskegee Institute... ' “ . 734 

University of Alabama....ZZZZZZZZ..ZZ 742 

University of Alabama, for conducting research work for extension 

ana improvement of uses of naval stores products. 950 

Unemployment administrative fund, service account 967 

Vocational Education_ 742 

White House of Confederacy___ ZZZZZ 799 

Wilkes, Norman C., expenses incurred in contest for election as 

member of legislature__ 37 

Wiregrass Branch Station, Headland . ZZZZZZZZZZZZZZZZZZ_ZZ__ 748 

ARCHIVES AND HISTORY DEPARTMENT 

Appropriation_ yg^ 

Requisition for casting into bronze plaster plaques orAlabama”his- 

toncal characters__ 973 


ARMORY COMMISSION OF ALABAMA 

Acquiring buildings and grounds for armory and training purposes.. 

City and county aid for armories_ 

Created, members___ 

Financing of armories_____ Z”Z ZZ 

Joint use of public buildings and grounds for armories and train¬ 
ing areas___ _ 

Maintenance of armories_ ZZZZZZZZZ.Z _ ZZZ Z 

Military property exempt from taxation 

Organization______ __ 

Payment from military funds___ ” “ZZ ~ 

Power of condemnation....ZZZZ 

Powers of corporation____ _ 

Providing armories and grounds for training purposes__ 

Public grounds for armory building purposes—. 

Reversions of donations..... 

Sale or lease of armories_ __ 

Use and disposition of armories___ 


675 

677 

672 

674 

675 
677 

676 

672 
674 

676 

673 

674 

675 

677 
677 

676 
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ARMORY SERVICE ALLOWANCES 

Appropriation.....—. 794 

ARREST OF ABSCONDING FELONS 

Appropriation____—... 798 

ASYLUMS 

Inspection of, code section repealed, Chapters 35 and 165.—.. 146 

ATTALLA 

Constitutional amendment proposed, permitting levy of ad valorem 
tax to pay outstanding bonds, provide for schools, etc., munici¬ 
pal election------- 1162 

ATTORNEY GENERAL 

Appropriation------~-— 793 

Assistant authorized to codify education laws- 1061 

Directed to publish official opinions in pamphlet form- 1114 

Director Alabama Industrial Authority-...---- 589 

Legal Adviser to State Milk Control Board--- 207 

May appoint State Toxicologist____—- 616 

Member Armory Commission_____ 672 

Member sinking fund commission .~.— --- 744 

Represent unemployment compensation commission--— 963 

Shall act as legal adviser to State Board for Registration of Pro¬ 
fessional Engineers and land surveyors--- 671 

Shall prosecute causes before state securities commission—...- 1096 

Vested with authority to reorganize state securities commission- 1096 

ATTORNEY, PEOPLES PUBLIC SERVICE 

Appointment, duties, compensation----- 624 

AUDITS 

Every two years of county officers-- 601 

AUTHORITIES 

Act creating Rural Electrification Authority of Alabama, amended 

relating to title, organization, members, grants, rates_ 736 

Alabama Industrial Authority created.....-.......- 588 

Authorized to contract with federal agencies for acquisition of elec¬ 
tric generation, transmission or distribution systems- 201 

Cities authorized to cooperate with housing authorities and the 
U. S. by rendering service, conveying or leasing property and 


U. S. to exercise the powers of eminent domain to acquire 

property for housing projects.-- 85 

Commissioners-----—- 130 

Creating of housing, to engage in slum clearance and housing 

projects, powers and duties..-- 126 

Creation of housing, to engage in slum clearance and housing proj¬ 
ects, act amended relating to notice, hearing and creation of 

authority- 947 

Housing---126,947 

Improvement, to engage in enterprise of furnishing water, sewer¬ 
age, telephones, gas or electric heat, light or power service and 

to issue bonds and providing for payment of such bonds-72 

Petition filed with city clerk when in need of--- 128 
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AUTHORITIES—Continued 

Powers..; 

Public hearing___ 

Rural electrification, creation_ 

See Alabama Industrial Authority Act... 

See housing authorities... 

See Housing authorities law_ 

See improvement authorities law.. 

See State rural electrification authority act 


_ 132 

. 128 

...110, 736 

_ 588 

85 

...... 126 

72 

-.110, 736 


AUTOMOBILES 

Attachment of duplicate license tags on front and rear ... __ 1100 

Driver s licenses required____ __ 755 

Failure to attach duplicate tags on front and rear, a misdemeanor!! 1100 

License and registration, act amended_ 1141 

Officers and enlisted men of federal government serving as instruc¬ 
tors of national guard exempt from privilege and license tax 

on automobiles_ IQ 99 

Ownership, use, operation, maintenance and identification by of¬ 
ficials in cities 200,000 or more population regulated or pro¬ 
hibited.__ pg 5 

See driver’s licenses... ." 75 ^ 

Terms and conditions under which officers, deputies, agents, em- 

ployees may be provided with, cities 200,000 or more population 986 

Transporting passengers for hire, schedule for license. 1118 

Use of by officials regulated in counties 300,000 or more population 983 


AUXILIARY STATE FORESTS 

Appraised jointly by Tax Commission and Forestry commission..._40, 1079 

Exemptions___ _ 40 IQ 79 

Withdrawal, privilege tax... 49 ’ 1079 


AVIATION 

See State Aviation Commission Act.... 1047 

AVIATION DIVISION 

State highway department.______ 1047 

BALDWIN COUNTY 

Gulf Coast branch station, Fairhope, appropriation_ 748 

BANKHEAD COTTON CONTROL ACT 

Joint resolution expressing appreciation to Sen. John H. Bankhead 

and Congressman Wm. B. Bankhead___ 154 

BANKHEAD, JOHN H. 

Joint resolution expressing appreciation for enactment of Bank- 

head cotton control act.____ _ 154 

BANKHEAD JONES ACT 

Joint resolution expressing assent to provisions and purposes of_ 739 


BANKHEAD, WILLIAM B. 

Joint resolution expressing appreciation for enactment of Bankhead 

Cotton Control Act_...... 154 

BANKING DEPARTMENT 

Appropriation_____ 795 

Depositor or creditor of bank may receive amount due_™ 749 

Funds of liquidated banks transmitted to Treasurer_IL__ 740 

See Banks, State__ _ 29 
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BANKING DEPARTMENT—Continued 

Unclaimed dividends in liquidated state banks fund transferred 


to public school fund----.-.— 740 

BANKING INSTITUTIONS 

Authorized to meet requirement of Federal deposit insurance cor¬ 
poration_____ 866 

Federal deposit insurance corporation authorized to act as re¬ 
ceiver or liquidator..---—... 866 

See Finance Institutions, excise tax__— 428 

See Superintendent of Banks—-- 866 

BANKRUPTCY 

Assignment for benefits of creditors priority-- 965 

See unemployment compensation law_----950, 965 


BANKRUPTCY ACT, NATIONAL 

Counties, cities and towns authorized to proceed under, in adjust¬ 
ing and refinancing indebtedness_____586 

BANKS 

Appointed as depositories, lien or right of preference of state, in 

liquidation, not affected_____ 1045 

Authorized to make loans pursuant to National Housing Act-11,630 

Insolvency or failure, when appointed as depositaries not a liability 

of officers.... 1045 

Invest in debentures issued by Federal Housing Administrator-11,630 

Invest in mortgages issured by Federal Housing Administrator—11, 630 
Invest in securities of National Mortgage Association---11, 630 


Officials or employee obtaining funds to comply with certain re¬ 
quirements, penalty_ 124 

See Banking Institutions---- 866 

BANKS, STATE 

Having combined paid-in capital and surplus situated^ in certain 
counties empowered to establish branch banks within limits of 

county ....— ; -- 29 

See Financial Institutions, excise tax.—....— 428 

Written consent of superintendent of banks obtained for establish¬ 
ing branch banks_ 29 

BARBER COLLEGES 

Annual renewal license fee reduced-- 826 

Defined......— - 826 

Licenses - 826 

Revocation- 826 

Regulations- 826 

BARBER SHOPS, MANICURE AND BEAUTY SHOPS 

See Health, public- 926 


BARBERS 

Act regulating and licensing in counties 300,000 amended-826,1039 

Annual renewal licensee fee reduced---826 

Defined__—--826,1039 

Licenses ------— 826 

Regulations-----826,1039 

Revocation of licenses---- 826 

See Barbers commission..—-827,1039 
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BARBERS COMMISSION 

Act regulating and licensing in counties 300,000 amended—.. 1039 

Annual renewal license fee reduced, regulations...827,1039 

Appeal to circuit court___827,1039 

Barbers’ licenses.....827,1039 

Creation and appointment of, act amended_ * 1040 

Created, counties 300,000 or more population, appointment, com¬ 
pensation _ 827 

Notice of hearing_ 1039 

Powers and authority_ 1040 

Records open to inspection_____827,1039 

Revocation of licenses, suspension__827,1039 

Subpoena of witnesses__.827,1039 

Vacancies, how filled.... ~ _ 1 1040 

Violations of provisions of act_ 1041 

BARBITAL 

And other hypnotics, sale of prohibited except upon written order 

or prescription, penalty_ 629 

BASS 

Sale of, prohibited__ 1110 


BASTARDY 

Judgment against defendant for costs, also to enter into bond with 


surety, when paid, code section amended___ 237 

Law of garnishment on judgment, code amended_ 237 

Support and education of child_ 237 


BEAUTY SHOPS 
See Health, public 


926 


BELLE MINA BRANCH AGRICULTURAL EXPERIMENT 
STATIONS 

Tennessee Valley, Limestone County, appropriation_ 748 

BENEFICIARY 

No payment of interest or principal shall be subject to debts. 627 

No person entitled to part of proceeds retained by company at 
maturity shall be permitted to commute or assign same if per¬ 
mission withheld by terms of contract__ 626 


BENEFIT ASSOCIATIONS 

See Mutual Aid Companies_165-173 


BENEVOLENT ASSOCIATKDNS 

Not applicable to act regulating and licensing mutual aid companies 172 

BENZINE 

Agricultural Code of 1927 amended relating to___ 45-51 

See gasoline 

BIDDERS 

Appeals to supreme court___ 1151 

Applicants notified of action of awarding authorities.-____ 1150 

Application for qualification, certificate_____ 1148 

Awarding authority shall act upon request for reconsideration_ 1150 

Awarding authority shall prepare and promulgate rules and regu¬ 
lations------- 1150 

Awarding of contracts________ 1148 
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BIDDERS—Continued 

Compliance with workmen’s compensation law--— 1149 

Financial statement prepared and attested as correct by certified 


Issue made under direction of court--- 1151 

Eists of qualified applicants made public____ 1150 

May appeal to circuit court....—...—.—--1149-51 

On public improvements, pre-qualification and classification—— 1146 

Revocation of certificate of qualification... 1149 

Statement of financial resources, etc...... 1147 

Unlawful to enter into sub-contract unless qualified-- 1150 

Unlawful to make false statements, penalty----- 1151 

When foreign corporation, application accompanied by certificate 

of secretary of state__ 1149 

BILE OF SAEE 

Unlawful to buy, sell or transfer cattle without..... 1038 

BIRMINGHAM, CITY OF 

Title to east half of block 44, for public municipal park.. 739 

BIRTH 

See Health, public_____ 918 

BIRTH CERTIFICATE 

Accepted for filing, authenticated by signature of attending physi¬ 
cian ______ 646 

BOARD OF ADMINISTRATION, STATE 


BOARD OF COMMISSIONERS 

Cities 15,000 to 17,500 population...— 880 

Compensation, how paid, certain counties__ 878 

Duties in certain cities and towns with commission form of gov- 

ment. 1083 

Office city manager created, duties, salary__— 884 

Powers, election, salary, bond_ 880 

President, member board of trustees of firemens pension and re¬ 
lief fund_ 855 

Report of Board of trustees of Firemen’s pension and relief fund— 848 

See Firemen’s pension and relief fund 

See Class “D” cities____— 880 

BOARD OF DENTAE EXAMINERS 

Certificate or license fee_________ 908 

Election, term of office.—____ 907 

Examination fee.....— 908 

Hearing of charges of violators of provisions of act regulating 

practice__________ 906 

Percentage of licenses paid by dentists paid to Alabama Dental 

Association for use of.... 914 

Permit to employ dental hygienists may be issued by---- 909 

Recognition of certificate issued by national board of dental ex¬ 
aminers.......... 908 

Refusal, suspension or revocation of certificates, grounds for- 904 

Report to Alabama Dental Association.....~ 908 

Right of appeal upon suspension or revocation of certificate, bond— 907 
See Dentistry and Dentists------- 904 
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BOARD OF EDUCATION 

Actions of former board ratified-... 597" 

Administration of public school system in counties of 75,000 to 

100,000 population.. 144 

Authorized to make single coordinated system city and county pub¬ 
lic schools__ 596 

Date loans payable_ 597 

Duties with reference to employment__ 596 

Election for re-levy, when expired or expiring prior to October 

1, 1950, school taxes... 734 

Existing in counties 75,000 to 100,000 population abolished after 

election and qualification, members, board created. 144 

Extension of school taxes, to enable boards of education to take 

advantage of federal funds___ 734 

Extension school taxes not beyond October 1, 1965.._ 734 

Fire insurance on school buildings .-___ 597 

General statement filed annually with board of revenue and gov¬ 
erning body of cities—....... 597 

General statement filed annually with state superintendent of 

education. 597 

In lieu of city and county boards of education in counties 75,000 to 

100,000 population_______ 144 

Management and control of public schools in Class “D” cities. 881 

May borrow money and pledge current school revenues. 597 

May employ certified public accountant, counties over 300,000 

population.. 782 

Powers of city or county board vested in.__ 596 

Refund of taxes........ 597 

Revoting school taxes, election to re-levy.. 734 

Right to convey or mortgage property previously owned by county 

and city boards. 596 

See Class “D” cities___ 880 

Vested with title to property previously owned by city and county 

board of education... 596 


BOARD OF EDUCATION, CITY AND COUNTY 

County board shall arrange for joint services of public welfare and 

school attendance_______ 768 

Duties____________ 728 

Refinancing of unmatured warrants outstanding against school 

revenues carrying interest rate in excess of 4 y 2 % .. 735 

See Budget System__728 

See County board of public welfare.... 768 

See State board of public welfare__ 768 


BOARD OF PLUMBERS EXAMINATION AND REGISTRA¬ 
TION OF ALABAMA 

Bond of secretary-treasurer____ 999 

Compensation_____^ 998 

Created, members, term____ 996 

Display of license___ 1000 

Examination_________ 1001 

Investigation of complaints___ 1001 

Licenses to plumbers, unlawful for failure to procure._ 999- 

Meeting at state capitol___ 997 

Official register kept by secretary-treasurer... 997 

Official register prima facie evidence_ 997 
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BOARD OF PLUMBERS EXAMINATION AND 
REGISTRATION OF ALABAMA—Continued 

Rules and regulations______ 997 

Temporary permits—____ 999 

BOARD OF REGISTRARS 

Books of registration open, time.______ 1120 

Reports to, of insane persons, convicted persons and deaths, by 

judge of probate, circuit court clerk and registrar vital statistics 914 
Time and place of holding session, counties 100,000 to 300,000 popu¬ 
lation__-.... 982 

Time for purging list of registration, act amended_ 989 

BOARD OF REVENUE 

Approval and payment of claims limited to income available_ 803 

Authorized to appropriate funds for needy and dependent children 1061 
Authorized to issue forms of securities against percentage of 
county’s part of gasoline taxes levied by State and divided 

among counties. 232 

Authorized to order election to determine whether county three 

mill and one mill school taxes be extended to 1965.. 734 

Authorized to refund outstanding general obligations other than 

bonded indebtedness—. 804 

Compensation, counties less than 15,000 population__ 781 

County offices closed one half day during week in counties 60,000 

to 65,000 population........—. 877 

Election, how held to determine appropriation for financing pro¬ 
gram of agriculture and farm home life___ 180 

Interest on outstanding warrants, constituted part of current 

operating budget.—- 803 

May install voting machines- 679 

May transfer certain funds to general fund_ 781 

Members county board of welfare selected by... 766 

Notices of election to determine whether appropriation shall be 

made for financing program of agriculture and farm home life 180 

No warrants issued until cash available__.___ 805 

Powers and authority limited in incurring obligations_ 804 

Preparation and adoption of estimate of income of county_ 804 

See county board of public welfare-- 764 

See county commissioners, court of_ 972 

See county financial control act----- 804 

See state board of public welfare__ 764 

See voting machines__—.. 679 

Shall pay expense of examination of county records where state 

not interested........-. 601 

Transfer of property to, by recipient of old age pensions.. 976 

Treatment of persons afflicted with tuberculosis_ 1097 

Vacancies, how filled, special election called___ 994 

Vested with power and control over public funds.. 804 

When authorized to order election to determine whether appro¬ 
priations shall be made for financing program of agriculture 
and farm home life... 180 

BOARD OF REVENUE AND ROAD COMMISSIONERS 

Approval of additional probation officers in juvenile courts cer¬ 
tain counties..-.. _1005 

BOARD OF REVIEW 

Agents to adjust protest__—-— .-... 289 

Agents of Tax Commission, authority of...... 289 
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BOARD OF REVIEW—Continued 

Agents of Tax Commission duty.... 296 

Appeal to Supreme Court___ 294 

Appeal from values fixed by Board of Review___ 294 

Assessor to notify Board of Review___ 292 

Assessment not invalidated by faillure of asssessment of omitted 

property by Board of Review... 292 

Duties of tax agents...... 296 

Hearing of objections by Board of Review__ 293 

Meeting of..... 292 

Notice of Assessor upon completion of adjusting valuation.. 292 

Notice of appeal from Board of Review_____ 294 

Oath of members of Board of Review. 292 

Oath of tax agent-..... 289 

Officials constituting Board of Review.,. 289 

Per diem of....... 291 

Quorum ...... 289 

Refund of payment of excessive taxes..—___ 294 

Report of the tax agent.... 291 

Rules and regulations to be promulgated... 291 

Service of notice of subpeonas, by whom served. 296 

Sitting of Board of Review, notice of-.... 292 

Sit to hear objection. 292 

Solicitors to represent state and county...... 296 

Value fixed by Board of Review_______ 293 

BOARD OF TRUSTEES, FIREMEN’S PENSION AND RELIEF 
FUND. 

City attorney to represent.... 860 

Convention to nominate, election___ 850 

Created members . 848 

Depositories of Firemen’s Pension and Relief Fund.. 856 

Investment ......... 855 

Reports to board of city commission.... 855 

Secretary elected, duties__ 851 

Secretary onboard shall keep list of retired firemen_ 859 

Shall administer funds, monies and property—. 849 

Trustees of Firemen’s Pension and Relief Fund.. 852 

BOARD OF ZONING ADJUSTMENT 

Appeals of aggrieved parties in building and housing regulations 1124 

Appeals to circuit court........ 1124 

Duties in regulating building and housing..... 1123 

Member city planning commission__ 1127 

Powers in deciding appeals...... 1129 

BONDED DEBT 

Appropriation ......... 799 

BONDS 

Alabama Industrial Authority authorized to issue, anticipation 

of revenues__ 591 

Alabama Oyster Commission authorized to issue in anticipation 

of revenues _ 622 

Appropriation for interest and sinking funds on outstanding high- 

way ----__ 798 

Bridge corporation may execute for acquisition of toll bridges, 

sale of ______ 788 
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BONDS—Continued 

Consent to issuance and sale given by Public Works Board.... 

_____92, 104, 115, 134, 153, 200 

Constitutional amendment proposed, permitting Attalla to levy 

ad valorem tax for payment of...... 1162 

Corporations formed under electric membership corporation act 

to issue obligations in anticipation of revenues.... 104 

Collections made on assessments levied, credited to separate sink¬ 
ing fund account..... 720 

Dealers in milk....... 211 

Duty of state solicitor to examine petition filed against taxpayers 
as to validity of tax, and action taken for issuance of obliga¬ 
tions in circuit court...._..._ 583 

Election for issue of......... 582 

Financial member State Milk Control Board.... 214 

Form of and sale of, by housing authorities... 136 

Governing bodies to exercise powers necessary to carry out plans 

for refinancing municipal indebtedness.. 586 

Governing bodies authorized to proceed under Act of Congress re¬ 
lating to readjustment of municipal indebtedness__ 586 

Governing body may determine authority for issue. 582 

Governing body may settle, adjust and refund, when issued to pro¬ 
vide costs of improvements where assessed against abutting 

property ......... 719 

Governor authorized to employ counsel for ascertaining legality_ 120 

Governor authorized to sell refunding bonds.._. 118 

Hearing before Judge of circuit court____ 584 

Holders without right to compel exercise of taxing power of state 

to pay same, Alabama Oyster Commission.. 622 

Housing authorities law, not issued before consent given by public 

works board...... 134 

Improvement authorities, how issued______ 82 

In payment of voting machines.... 681 

Issuance authorized to refund warrant refunding bonds issued pur¬ 
suant to 1933 act...... 118 

Issued by Alabama Oyster Commission payable from revenues 

pledged, not debts of State......... 623 

Issued by electric membership corporations. 104 

Issued by Lawrence County for constructing court house, consti¬ 
tutional amendment...... 1155 

Issued for construction highway bridges exempt from taxation. 99 

Issued for purpose constructing highway bridges...... 99 

Issued pursuant to Municipal Revenue Bond Act of 1935__ 198 

Issued to refund warrant refunding bonds issued pursuant to 1933 

Act exempt from taxation______ 118 

Issued to U. S. or agency for aiding in financing of projects by 

public body to which loans heretofore made, validated.... 67-68 

Judge shall issue order requiring cause shown why obligations shall 

not be validated, publication------ 583 

Judgment for costs and, on conviction, defendant required to edu¬ 
cate and support child--- 237 

Legislature may authorize Mobile County to issue, not exceeding 


Lien of, issued under Municipal Revenue Bond Act of 1935.. 198 

Maturity ...... 119 
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BONDS—Continued 

May be issued by state educational institutions for purpose of bor¬ 
rowing money from federal agencies to erect buildings, beauti¬ 
fy grounds and build swimming pools.... 1064 

May be repurchased by Alabama Oyster Commission.. 622 

Municipalities may pledge to payment of principal and interest on 
refunding certificates of indebtedness, interest bearing war¬ 
rants or notes, any tax or license which may then be author¬ 
ized to pledge to payment of indebtedness.... 586 

Municipalities authorized to issue certificates of indebtedness, in¬ 
terest bearing warrants or notes for funding or refunding of 

principal of and interest on outstanding indebtedness. 586 

No holder shall have right to compel exercise of taxing power of 

state to pay bonds or interest, Alabama Industrial Authority_ 592 

Petition for bond validation..... 582 

Power districts, how issued._..... 91 

Powers of Alabama Oyster Commission in relation to issuance. 623 

Proceedings taken in reduction or abatement of assessments or 
issuance of bonds or sale of bonds, ratified, cities 50,000 to 

100,000 population....... 720 

Purposes for which issued and sold.. 575 

Rate at which sold...... 119 

Redemption ..... __ 119 

Rendition of decree validating and confirming issuance of. 585 

Repurchased by Alabama Industrial Authority.... 592 

Right of appeal to supreme court...—..... 584 

Rights of holders to enforce rights against Alabama Industrial Au¬ 
thority ....... 593 

See commission, highway bridges—..... 94 

See electric membership corporation act..1 100 

See improvement authorities law... 72 

See municipal bond code of 1927.... 575 

See power district law._____87 

Separate issue of refunding, not necessary...... 720 

Shall recite payable from revenues pledged, Alabama Industrial 

Authority Act....... _ 592 

Signatories ...... 118 

Sinking fund created to retire renewal classes A, C and funding.. 743 

Sinking fund used for purpose of paying interest and principal on, 

of particular series, cities 50,000 to 100,000 population. 720 

State agrees with holders of, issued by Alabama Industrial Au¬ 
thority, to not limit powers of authority...... 593 

State rural electrification authority may issue, in anticipation of 


Surplus from income tax may be used to purchase or call bonds"-. ’ 119 

Tax collectors, extension of filing date___ 754 

Transcript, how prepared and filed..."" I 584 

Types authorized by housing authorities____™.™” 135 

Validity of, issued by Alabama Oyster Commission_ 622 

Validity of tax for payment thereof, petition filed, contents.. 582 

Validated, stamped—______ 535 

Where issuance approved at election by counties, cities or towns! 

im 1 1 A 0 A 9 ^ ~ 


BONDS- AT PRIVATE SALE 

Without advertising by municipality or county, authorized.. 67 
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BONDS, CONTRACTORS 

For public buildings or work, required—... 70 

Penalty for contractors---— 70 

Process, how served..------— 70 

Right of action—...-.—----... 70 

Service of summons on contractor or surety.—.—...— 71 

Suits, where brought----... 70 

BONDS FOR TITLE 

Deficiency judgments.......—.-.- 184 

Defined ..-. 184 

BONDS, OFFICIAL 

Board commissioners Class “D” cities ....-. 883 

City Manager Class “D” cities... 886 

City superintendent of schools.- 192 

City treasurer—.....-.. 192 

County treasurer, counties 300,000 population or more. 1044 

County treasurer school funds, counties 300,000 population or more 1044 

Dealers and salesmen of securities...—.-.. 862 

Harbor Master and deputies.... 226 

License Inspector....— 561 

Marshal of supreme court..... 236 

Members State Highway Patrol----—. 756 

Secretary of State Board for Registration of Professional Engi¬ 
neers and Land Surveyors shall give.. 662 

State and county officials, premiums, how paid.. 782 

State surety insurance fund—--------— 782 

Sureties on, liable for monies over maximum salary limit- 846 

Tax collector, counties 300,000 population or more.—. 1044 

BONDS, WARRANT REFUNDING 

See Warrant Refunding Bonds _-.. 27 

BOUNDARY LINES 

Of counties when changed, actions pending removed to county to 

which territory transferred..- 160 

BOXING 

Act allowing, amended-...—~—.. 647 

Licenses issued patriotic organizations—. 647 

BRANCH BANKS 

Operated by state banks in certain counties... 29 

BREACH OF CONTRACT TO MARRY 

Causes of action abolished—.- 780 

Causes of action heretofore accrued, when barred...—.. 780 

BRIBERY 

Of legislative, executive or judicial officers, deputy, agent or ^ 
BRIDGES 

Appropriation for maintenance and construction.---— 799 

Located on state highways, crossing streams between counties, 

authorization for lease---... 978 

BRIDGE COMMISSION 

Bonds heretofore issued for aiding or financing projects by public 

body to which loans heretofore made validated... 67 
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BRIDGE CORPORATION 

Approval of Governor necessary to acquire toll bridges.... 786 

Bonds executed for acquisition of toll bridges_____ 787 

Dissolution _ 789 

Funds for acquiring toll bridges....... 787 

Members comprising, President State Board of Administration, 

State Comptroller, State Highway Chairman.... 785 

Members shall present application to Secretary of State for cer¬ 
tificate of incorporation_____ 785 

Powers __ 786 

Proceeds of securities carried in special bridge account.. 789 

Special corporate powers- 786 

BUDGET 

Constitutional amendment, proposing, Mobile County... 810 

BUDGET AND FINANCIAL CONTROL ACT 

Administration of, in payment of appropriations to schools and in¬ 
stitutions . 193 

BUDGET SYSTEM 

Actual expenditures may not exceed actual income plus balances; 

capital outlay warrants excepted. 730 

Budgeted expenditures may not exceed budgeted income.... 729 

County and city treasurer to certify estimated funds available..729 

Established for county and city school systems-.... 728 

Form of annual budget required______ 728 

Funds may be borrowed against revenues of current year_ 730 

Limitations on issuance of warrants against school funds for capi¬ 
tal outlay purposes..__.. 731 

Marketing warrants. 732 

Record of warrants. 733 

State Comptroller and State Superintendent to estimate funds_ 728 

Warrants cannot be issued when minimum program of schools 

jeopardized .. 731 

Warrants may be issued to pay debts created prior to July 1, 1935 732 

Warrants preferred claims; penalty for diversion of funds___ 732 

When actual expenditures may exceed budgeted expenditures. 730 

When budget is official...... 729 

BUILDING 

Board of zoning adjustment appointed-.... 1122 

Distance between buildings......... 1122 

Distance from streets, alleys, etc...... 1122 

Municipal corporations empowered to regulate___ 1122 

Within zones or districts. 1122 

Zoning commission appointed for recommending regulations and 
restricting segregation of business, industrial and residential 
sections ________ 1122 

BUILDINGS 

See county board of education______ 1090 

State board of education and institutions authorized to borrow 
money from federal agencies for erection, etc., bonds issued, 
fees from students pledged..... 1064 

BUILDING AND LpAN ASSOCIATIONS 

Act amended relating to rates of interest and premiums on loans_ 220 

Authorized to make loans pursuant to National Housing Act—.11, 630 
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BUILDING AND LOAN ASSOCIATIONS—Continued 

Authorized to subscribe to shares of federal savings and loan as¬ 
sociations, how payment of shares made....-... 223 

Constitutional amendment, relating to franchise tax on withdraw¬ 
able or repurchasable shares... 1153 

Contents of transfer of mortgage to Home Owners Loan Corpora¬ 
tion, amount of consideration for such transfer. 222 

Exceptions in. cases of transfers of mortgages to Home Owners 

Loan Corporation.—...-.- 223 

Foreign associations may transfer mortgages to Home Owners 

Loan Corporation.—....... 222 

Further regulated__—..—....- 222 

Invest in debentures issued by Federal Housing Administrator-11, 630 

Invest in mortgages insured by Federal Housing Administrator—11, 630 

Invest in securities of National Mortgage Association .......--11, 630 

May be converted into a federal savings and loan association.... 224 

May execute written transfers and agreements as required by Home 

Owners Loan Corporation or other corporation. v ~ 222 

May sell or transfer mortgages to Home Owners’ Loan Corporation 

or other corporation..-.------..--- 222 

Membership and withdrawable fees, commission for sale of shares, 

action for alleged fraud---....-. - 220 

Restrictions imposed not to apply to federal savings and loan asso¬ 
ciation __-.—...... 223 

Statute of limitations in actions of alleged fraud, misrepresentation 

or deceit...——.....— 220 

Transfers made by officer authorized to execute same by resolu¬ 
tion of majority of board of directors or executive committee.... 222 

BUREAU OF ROADS 

At Washington, joint resolution urging construction of highway 

from Fort Benning to Panama City..-. 117 

BURGLARY 

Defining degrees, fixing punishment therefor...— - 159 

Prohibited, penalty.....—. 159 

BURIAL BENEFITS 

See Mutual Aid Companies.-.-.—.—165-73 

BUSINESS 

Cities and towns 16,000 to 18,000 prohibited from collecting license 

within police jurisdiction and without corporate limits... 117 

BUSINESS SECTIONS 

Municipal corporations may regulate relating to building and in¬ 
habitants ----- 1121 

BUS LINES 

License tax on express companies shall not apply to, which pay 
license and mileage tax under Alabama Motor Carrier Act of 
1931, carrying express.—.-.—... 910 

BUTLER COUNTY 

Relief of Eddie McCrory of Greenville. 890 

BUTTER 

Cards showing substitutes conspicuously placed... 13 

Possession of substitutes regulated... 13 

Substitutes, Agricultural Code of 1927 amended, branded, stamped 

and marked---—.. 13 
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CALHOUN COUNTY 

Jurisdiction of lands in Fort McClellan Military Reservation ceded 

to U. S.......... 777 

Proposed constitutional amendment, legislature may fix, regulate 
and alter fees, commissions, allowances and salaries, including 
method and basis of compensation, charged or received by 
county officials, including right to place on salary and paying 
into treasury fees charged or collected, or consolidate any of 
offices in Calhoun and Tuscaloosa Counties, validating and 
confirming acts previously passed, applicable—.... 1170 

CANDIDATES 

Judges of Probate prohibited from printing name of independent 
on ballot who has not filed declaration before first Tuesday in 
May to become candidate for any state, federal or county of- 


CATTLE 

Unlawful to buy, sell or transfer without bill of sale. 1038 

CAUSES OF LIKE NATURE 

Consolidation in counties 300,00 or more population.... 1010 

CERTIFIED PUBLIC ACCOUNTANTS 

Employed by county board of education counties over 300,000 pop¬ 
ulation ____ 7 g 2 

CHAIN STORES 

Application for license_____ . 505 

Blanks, forms and reports.... 508 

Chains, what constitutes......... 507 

Delinquency _ 506 

Educational trust fund—..... 508 

Exemptions . 507 

Expenses - _ 508 

Ice - ZL""_ 507 

License—........... 505 

License fees, act amended, Schedule 155.4 of Section 348, of Article 

13, Chapter 3, providing for general revenue .. _ 877 

Ownership of two or more stores____507 

Penalty for violation. 508 

Persons subject to license_____ 507 

Petroleum products..___ ZZZ 507 

Store, defined_ 507 

Tax, rate of-........ 506 

CHANGE OF VENUE 

In actions pending at time of change of boundary lines of counties.. 160 
CHEESE 

Cards showing substitue conspicuously placed...13 

Possession of substitutes regulated.... 13 

Substitutes, Agricultural Code of 1927 amended, so branded, 

stamped and marked_ 13 

CHEMICAL ANALYSES 

By State Toxicologist. __ 616 
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CHIEF MINE INSPECTOR 

Duties, reports—...... 242 

In coal mines appointed, associates, term--- 241 

Qualification associates and—..... 242 

See Coal Mines-------- 241 

Unlawful to be otherwise employed—.. 242 

CHILDREN 

Minimum age at which may enter public schools_ 646 

Motor vehicles exempted from provisions of Alabama Motor 
Carrier Act when used for transporting children and teachers 

to and from school, etc_____ 1167 

See county department of Public Welfare_____— 1063 

See Juvenile and Domestic Relations Court... 1013 

See State Department of Public Welfare__- 1030 

CHILD WELFARE BUREAU 

Appropriation .............. 797 

CHURCH 

Governing bodies cities 50,000 to 100,000 may reduce assessments 
made for public improvements where levied against property 
owned by state, city, county or........ 719 

CIRCUIT COURT, CLERK OF 

Books of sheriff deposited in office, code section amended..—. 57 

Certification of disbursements made of funds appropriated for legal 
charges against county fund in prosecution of criminal charges 
pending against Haywood Patterson, Eugene Williams, Charlie 
Weems, Roy Wright, Ozie Powell, Willie Robertson, Andy 

Wright, Olen Montgomery and Clarance Norris... 239 

Perform duties deputy circuit clerk criminal division in counties 

200,000 or more population.... 980 

Shall furnish lists of convicted persons of offenses mentioned in 

Section 182 of Constitution of 1901 to board of registrars. 914 

Transfer of books, records, etc., in criminal division to circuit court 980 

CIRCUIT COURTS 

Act vesting, with power to authorize disposal of real estate by mar¬ 
ried person with insane spouse, amended...... 865 

Appeals from Juvenile and Domestic Relations Court, counties over 

200,000 population__________ 1026 

Consolidation of causes of like nature counties 300,000 population.. 1010 
Counties 200,000 population, see Juvenile and Domestic Relations 


Defendants may appeal to supreme court from, validity city ordi¬ 
nances .......... 1101 

Judge of, may order jury box refilled____ 713 

Jurisdiction in petition for mineral leases by guardian___ 771 

No special venire in capital felonies, counties over 300,000 popula¬ 
tion —........ 1011 

Persons tried jointly, struck jury, counties over 300,000 population 1011 

Petition for bond validation.... 582 

Records of inferior court, counties 300,000 or more population, 

transferred to.... 123 

Rendition of decree validating and confirming issuance of obliga¬ 
tions ........... 585 
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CIRCUIT COURTS—Continued 

See bonds. 582 

Special court reporter in counties 300,000 population™.. 887 

Struck juries in criminal cases, counties 300,000 or more—..1010 

CIRCUIT JUDGES 

Appropriation . 704 

CIRCUIT SOLICITORS 

Appropriation _ 794 

CITIES 

Board of education authorized refinance unmatured warrants out¬ 
standing against school revenues carrying interest fate in ex¬ 
cess of 4J4%_______ 725 

Board of trustees of firemen’s pension and relief fund created, mem¬ 
bers ........... 848 

Budget established for county and city school system__ 728 

By majority vote may issue and sell bonds at private sale without 

advertising ........ 67 

Commission form of government, act providing for, amended, re¬ 
lating to members and employees of city.... 660 

Compensation, board of commissioners, when and how paid, act 

amended, certain population__ 878 

County boards of education shall apportion to city boards sum 

for uniform minimum educational program, distribution.. 990 

Election for issue of obligations, petition for bond validation.___ 582 

Exemptions from working on roads or highways outside corporate 

limits and from street tax within corporate limits.. 147 

In counties 75,000 to 110,000 population, duty tax assessor and 

collector to collect ad valorem taxes on motor vehicles due 890,993 

May install voting machines.. 679 

May levy and collect license tax not exceeding 2c per gallon on 

gasoline or other motor fuels, cities 24,000 to 40,000 population 790 

May reduce assessments erroneously made in public improvements, 

or in excess of benefit derived______ 719 

May reduce assessments for public improvements where levied 
against property owned by state, city or county, church, hos- 


mobiles by officials in cities 200,000 or more population regu¬ 
lated or prohibited______ 985 

Salary, judge inferior courts....... 163 

See bonds.......... 582 

See county board of public welfare___ 765 

See firemens pension and relief fund__ _ 848 

See minimum program fund_______ 714 

See state board of public welfare__„___ 765 

See voting machines........ 679 

Services state department of public welfare provided... 765 

Share in minimum program fund, conditions_____ 714 

Sunday amusements, how prohibited, election____ 755, 1095 

Sunday amusements lawful, population 24,000 to 60,000.. 755 

Sunday amusements permitted, cities 15,000 to 40,000__ 1095 

Sunday amusements prohibited or permitted, election..1095 

Tax levy for schools to share in minimum program fund.. 714 

Terms and conditions under which officers, deputies, agents, em¬ 
ployees may be provided automobiles, cities 200,000 or more 
population......... 986 
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CITIES UNDER 5000 POPULATION 

Appropriation for payment teachers salaries---— 

CITIES 5000 OR MORE POPULATION 

May issue interest bearing warrants against additional school tax, 
payment teachers salaries... 


CITIES LESS THAN 8000 POPULATION 

Compensation board of commissioners when and how paid, act 

amended —...-.-.— 878 

CITIES 8000 TO 15,000 POPULATION 

Compensation board of commissioners when and how paid, act 

amended .—. 878 

CITIES 15,000 TO 17,500 POPULATION 

Board of commissioners, salary...... 880 

Class “D” cities...—.. 880 

Election of commissioners, salary.. v . 880 

Management or control of public schools vested in board of educa¬ 
tion .....-.-----.--. 880 

Offices of mayor, aldermen and city commissioners abolished—. 880 

CITIES 15,000 TO 35,000 POPULATION 

Compensation board of commissioners when and how paid, act 

amended ....-. 878 


CITIES 15,000 TO 40,000 POPULATION 

Sunday amusements permitted, prohibition, permission determined 

by election .....—. 1095 

CITIES 24,000 TO 40,000 POPULATION 

Exemptions from working on roads or highways outside corporate 

limits and from street tax within corporate limits.— 147 

May levy and collect license tax not exceeding 2c per gallon on 

gasoline or other motor fuels... 790 

CITIES' 24,000 TO 60,000 POPULATION 

Sunday amusements, how prohibited, election--- 755 

Sunday amusements lawful...—. 755 

CITIES 35,000 OR OVER POPULATION 

License to operate moving picture shows, act amended. 901 

CITIES 35,000 to 67,000 POPULATION 

Act creating inferior court in precincts in lieu of justices of peace, 

amended relating to salary of judge... 163 

CITIES 50,000 TO 100,000 POPULATION 

May reduce assessments erroneously made in public improvements, 

or in excess of benefit derived....------ 719 

May reduce assessments for public improvements where levied, 
against property owned by state, city or county, church, hos¬ 
pital, etc...........— 719 

CITIES 60,000 OR MORE POPULATION 

Members county board of public welfare selected by city commis¬ 
sion and county governing body.-. 766 

See county board of public welfare... 764 

See state board of public welfare....-. 763 
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CITIES 60,000 TO 250,000 POPULATION 

Fair competition provided in service trade......... 746 

Ordinances for fair competition in service trade adopted__ 746 

CITIES 100,000 OR MORE POPULATION 

Act providing for government by commission, App. September 
25, 1915, amended August 15, 1923, amended, relating to 

vacancies, how filled_________ 70 

Commission form of government, act providing for, amended, relat¬ 
ing to members and employees of city...... 660 

CITIES 200,000 POPULATION OR MORE 

Board of trustees of firemen’s pension and relief fund, created, 

members ........ 845 

Ownership, use, operation, maintenance and identification of auto¬ 
mobiles by officials regulated or prohibited___ 985 

See Firemen’s Pension and Relief Fund..... 848 

Terms and conditions under which officers, deputies, agents, em¬ 
ployees may be provided automobiles...... 986 

CITIES AND TOWNS 

Act creating Rural Electrification Authority of Alabama, amended 

relating to title, organization, members, grants, rates.... 736- 

Act providing for government by commission, App. September 25, 

1915, amended August 15, 1923, amended relating to vacancies, 

how filled.......... 70 

Advance for travelling expenses, reimbursement to officers and em¬ 
ployees allowed by resolution... 988 

Assent of state to act of Congress establishing uniform system of 

bankruptcy, App. July 1, 1898, as amended. 586 

Authorized to acquire, construct, operate plants, works, machinery 
or equipment for preservation or preparation of agricultural 

products for market or use.... 195 

Authorized to contract with federal agencies for acquisition of elec¬ 
tric generation, transmission or distribution systems.... 201 

Authorized to issue certificates of indebtedness, interest bearing 
warrants or notes for funding or refunding of principal of and 

interest on outstanding indebtedness.. 586 

Authorized to levy tax on gasoline or other motor fuel... 800 

Authorized to proceed for readjustment of debts under Act of Con¬ 
gress ___...... 586 

Authorized to sell, convey or lease property to housing anuthorities 
or the U. S. for purposes of aiding and cooperating in housing 

projects ........... 85 

Authorizing issuance of bonds, may exercise all necessary powers 

for execution of any plan for funding of indebtedness...,.. 586 

Bonds heretofore issued for aiding or financing projects by pub¬ 
lic body to which loans heretofore made validated. 67 

Bonds issued__________ 66, 67,156 

Boundaries of housing authorities for slum clearance... 949 

Citizens may be incorporated as an improvement authority under 
Improvement Authorities Law to engage in enterprise of 
furnishing water, sewerage, telephone, gas or electric heat, 
light or power services and to issue bonds and providing for 

. the payment of such bonds.... 73 

City board of education may borrow money to meet current ex¬ 
penses ........ 


125 
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CITIES AND TOWNS—Continued 

Commission form of government, term of commissioners, act pro¬ 
viding for election of commissioners amended—.-. 235 

Consolidation of county and city school systems.—.... 1090 

Construction, repairing and maintenance connecting highways 

within -.-.—. 774 

Duties assumed by municipal officers, date--—. v . 1105 

Election for issue of obligations, petition for bond validation. 582 

Election of mayor__—__-. 1105 

Fair competition in service trade may be provided...--. 746 

Gas and water works system authorized in any county or incor¬ 
porated town, act amended .-.-.-— 108 

Governing body may take all steps permitted by act of Congress 

relating to readjustment of municipal indebtedness. 586 


In counties 75,000 to 100,000 population, election members of board 

of education ..... -.—... -.-. 144 

Itemized statement of officers and employees required for reim¬ 
bursement of traveling expenses... 988 

License to operate moving picture shows, act amended. 901 

Managed by board of commissioners, act amended. 1083 

May borrow money for temporary use.... 155 

Man contract with electric membership corporations to purchase 

energy .......-. 100 

May contract with rural electric authority to operate system- 112 

May cooperate financially with armory commission.-.. 675 

May incur entire expense of certain public improvements, without 

assessment against abutting property owners..~. 86 

May pledge proceeds of tax on gasoline for payment of bonds 

issued for school buildings------.-. 800 

May pledge to payment of principal and interest on refunding cer¬ 
tificates of indebtedness, interest bearing warrants or notes, 
any tax or license which may then be authorized to pledge to 

payment of indebtedness...------- $86 

Mayor may remit fines, commute sentences, grant paroles.. 1109 

Money borrowed for temporary use evidenced by negotiable notes.. 155 

Municipal elections, when held—.-..—-. 1105 

Officers and employees employed by board of commissioners hav¬ 
ing commission form of government.--- 1083 

Procedure for organization of power districts... 87 

Proceedings for authorization of certain bonds validated...66-67 

Prohibited from collecting licenses on business within police juris¬ 
diction and without corporate limits_—~. 117 

Revenue anticipation bonds issued under municipal revenue bond 

act of 1935, not a debt of....—. 197 

Revenues may be pledged to secure payment of certificates of 

indebtedness for money borrowed..-.— 156 

See Appeals..—---- 1107 

See Bonds______—--— 582 

See City Planning Commission..-.— 1126 

See Civil Service System ---- 691 

See Milk Control Board, State...- 204 

See Municipal Corporations------ 1121 

See Municipalities..____ 

See Mutual Aid Companies...—.. 165 

See Regional Planning and Planning Commission__ 1138 
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CITIES AND TOWNS—Continued 

State Highway Commission may contract with counties and muni¬ 
cipalities, in paving and improving streets, highways, walk¬ 
ways upon which state institutions front or abut, or through 

grounds thereof..__....„... 774 

Tax on mutual aid companies... 171 

CITIES AND TOWNS LESS THAN 6,000 POPULATION 

Aldermen elected by city or town at large... 1105 

Legislative functions exercised by mayor and aldermen.. 1105 

CITIES AND TOWNS 6,000 OR MORE POPULATION 

Powers and duties of mayor______ 1105 

CITIES AND TOWNS 7,000 TO 35,000 POPULATION 

License to operate moving picture shows, act amended—.. 901 

CITIES AND TOWNS 16,000 TO 18,000 POPULATION 

Prohibited from collecting licenses on business within police juris¬ 
diction and without corporate limits. 117 

CITIES AND TOWNS 40,000 POPULATION 

Election members board of education, term.. 144 

In counties 75,000 to 100,000 population, election members board 

of education...... 144 

CITIZENS SUPERVISORY COMMISSION 

Created ........ 694 

See civil service system... 691 

CITY AND REGIONAL PLANNING 

See city planning commission. 1126 

CITY BOARD OF EDUCATION 

Actions of former board ratified..... 597 

Authorized to make single coordinated system city and county 

public schools....... 596 

Bonds heretofore issued for aiding or financing projects by pub¬ 
lic body to which loans heretofore made validated. 67 

Duties with reference to employment—... 596 

General statement filed annually with state superintendent of edu¬ 
cation ._. ----- 597 

Insufficient funds to meet current expenses, may borrow money 125 

Powers vested in Board... 596 

Right to convey or mortgage property previously owned by county 

and city boards.... 596 

Treasurer elected, custodian of school funds... 203 

Vested with title to property previously owned by city and county 

board of education___ 596 

CITY COMMISSION 

Ownership, use, operation, maintenance and identification of auto¬ 
mobiles by officials in cities 200,000 or more population regu¬ 
lated or prohibited........ 985 

Terms and conditions under which officers, deputies, agents, em¬ 
ployees may be provided automobiles, cities 200,000 or more 
population ......... 986 

CITY COMMISSION, OFFICE OF 

Abolished in cities. 15,000 to 17,500 population upon ratification 

of act by election.......... 879 
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CITY MANAGER GOVERNMENT 

In class “D” cities with commission form of government.. 880 

CITY OFFICIALS 

Ownership, use, operation, maintenance and identification of auto¬ 
mobiles by officials in cities... .... 985 

Terms and conditions under which officers, deputies, agents, em¬ 
ployees may be provided automobiles, cities 200,000 or more 
population .-.-.-.----- 986 

CITY PLANNING COMMISSION 

Adoption of regulation of subdivision of land within jurisdiction.... 1131 

Appeal from compensation awards....... 1137 

Approval or disapproval of plats within thirty days, notice- 1132 

Board of appraisers, report ....._—.. 1136 

Compensation for buildings in reserved street location- 1138 

Compensation for reservation.... 1135 

County recorder’s duties ....... 1133 

Designated ....-........ 1126 

Erection of buildings ....—.—..... 1133 

Improvements in unapproved streets... 1133 

Location, character and extent of streets, grounds, etc., to be 

developed submitted ..... v .. 1129 

Major street plan adopted, no plat of land within territory shall 

be recorded until approved by. . 1131 

May adopt plan of regional planning commission 1140 

May apply to governor for appointment of regional planning 

commission ........ 1138 

One member may be from zoning board of adjustment..... 1127 

Organization and rules..—.......—. 1127 

Penalties for transferring lots in unapproved subdivisions. 1132 

Plan for development of municipality published....— 1128 

Powers and records of zoning commission transferred to-- 1130 

Public hearing before adoption of plan for development of muni¬ 
cipality ...... 1129 

Recommendations for improvements..—..... 1130 

Reservation of locations of mapped streets for future public acqui¬ 
sition ........-. 1134 

Same power of zoning commission......... 1130 

Shall adopt plans for physical development of municipality.. 1128 

Shall promote public interest by distributing copies of plan_ 1130 

Staff and finances, members, compensation______ 1128 

Surveys and studies of conditions and growth of municipalities.. 1129 

Surveys for exact location of lines of streets.. 1134 

Territorial jurisdiction ...-.... 1131 

CITY RECORDER 

Election in certain cities with commission form of government, 

salary ....—. 1084 

CITY SCHOOL SYSTEM 

Budget system stablished.....-___..728-33 

CITY SUPERINTENDENT OF EDUCATION 

Duties ......-. 728 

See Budget System........... 728 

CITY SUPERINTENDENT OF SCHOOLS 

Bond of city treasurer and.... 192 


40GIy 









































1218 


CITY TREASURER 

Bond of city suprintendent of schools and...-.-. 192 

Custodian of school funds.....-. 203 

CIVILIAN REHABILITATION 

Appropriation ________ 742 

CIVIL SERVICE SYSTEM 

Accomodations provided______ 711 

Alternate method of selection of personnel board-.— 698 

Certification of payrolls........ 709 

Citizens supervisory commission...... 694 

Creation of office of director of personnel...—.— 699 

Duties of county and municipal officials.......~ 704 

Duties of personnel director........... 699 

Efficiency records.......... 702 

Enforcement of provisions of act...... 702 

Establishment in counties 200,000 or more population.... 691 

Expenses of personnel board.... 711 

Examinations .........- 700 

Frauds concerning examination prohibited—._.. 702 

Investigations ..—.. 702 

Legal services for board......... 704 

Local citizens appointed.... 706 

Membership personnel board____ 692 

Method of making appointments..... 705 

Minutes of actions of personnel board.... 702 

No salary to persons appointed in violation of this act__ 710 

Official roster persons holding positions.-. 703 

Personnel board created, extent of authority... 691 

Promotions _______ 706 

Reduction in force .... 708 

Reinstatements and transfers..... 706 

Salary adjustments.......... 707 

Satisfaction of judgments against appointing authorities. 712 

Sick leave—.—......... 706 

Soliciting prohibited...... 710 

Status of present employees...... 704 

Survey of necessity for personnel. 703 

Temporary appointments . 706 

Tenure of office.....-__ 707 

CLAIMANT 

Personal property levied on may be claimed by stranger to writ.... 891 
Stranger, trial of right of property before sale, sureties. 891 

CLAIMS 

Against state, adjudication thereof through State Board of Adjust¬ 
ment . 1164 

CLAIMS, PREFERRED 

Of counties, priority.......... 162 

Of counties, stationery and supplies, act amended... 990 

CLASS “D” CITIES 

Election of commissioners, salary, bond..-880, 883 

Governed by board of commissioners........ 881 

Office of city manager created, salary, duties, bond...884,886 

Offices of mayor, aldermen and city commission, abolished upon 

ratification of act by election.____ 880 
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CLERK OF CIRCUIT COURT 

Books of sheriff deposited in office, code section amended-- 57 

Certification of disbursements made of funds appropriated for 
legal charges against county fund in prosecution of criminal 
charges pending against Haywood Patterson, et al.. 239 

CLERK OF HOUSE 

Shall provide members with quarters, stamps and stationery, steno¬ 
graphic service .—. ^6 

CLOSING OF COUNTY OFFICES 

One-half day a week in counties 60,000 to 65,000 population. 877 

COAL MINES 

Associate inspectors —.—. 241 

Chief mine inspector appointed, term. 241 

Code of 1923 amended, sections 1601-1724—. 241 

Duties of mine inspector, reports..-. 242 

Failure of witness to attend or testify. 243 

Inspection .....-...- 241 

Investigation of accidents.-.-...242, 244 

Operations stopped..-. ; . 243 

Qualifications of chief mine inspector and associates. 241 

Safety rules ...-—.—.-.244, 248, 249 

Standards in testing scales, beams, etc.,. 243 

Subpoenas issued ---.—----243 

Unlawful for chief mine inspector or associate to be otherwise 

employed .-.—. 242 

Ventilation ..-... ^ 

CODE OF 1923 AMENDED 

Section 231. Preferred claims and the order of their priority- 162 

Section 231. Preferred claim and order of priority, subdivision 

3, claims for stationery and supplies.,-.. 990 

Section 325. Dentistry and dentists defined, as amended by Act 

App. September 6, 1927...-.—. 902 

Section 333. Certificate refused, suspended or revoked, grounds for 904 

Section 334. Proceedings for revoking or suspending license. 906 

Section 335. Appeal to circuit court.... : - 907 

Section 337. Board of dental examiners; election, term of office 907 

Section 348. Certificate or license fee—.—. 908 

Section 357. Annual report ...-. 908 

Section 359. Certificate as to dental hygiene issued; registration 


fees for.. 


Section 376. Special registration, amended...-. 1 

Section 392. Time for purging list of registration as amended 

August 20, 1927..—..... 

Section 462. Names of candidates placed on ballots; certificate 

of nomination .......—..237, 

Section 540. Electoral meeting and supply of vacancies....-- 

Section 951. Office of fire marshal created, act abolishing. 

Section 955. Deputy fire marshals, and clerical assistants; com¬ 
pensation ---— v .-.— 

Section 957. Removal of deputies... 

Section 989. Duties of commission.. 

Section 989. Duties of commission, amended.—. J 

Section 992. Auxiliary state forests exempt from taxation......—. 

Section 992. Deferred taxation on auxiliary state forest timber, 


amended 
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CODE OF 1923 AMENDED—Continued 

Section 993. Contract for exemption; what shall contain.-__ 40 

Section 993. Contract for deferred taxation on timber; what shall 

contain, amended ......... 1080 

Section 995. Tax paid on withdrawal; amount of-.. 41 

Section 995. Tax paid on withdrawal, amount of, amended__ 1081 

Section 1005. State forestry fund; what constitutes.—... 41 

Section 1005. State forestry fund; what constitutes, amended.. 1082 

Section 1007. Deputy forest wardens, duties of. 42 

Section 1007. Forest wardens, duties, amended.. 1082 

Section 1048. State board of health; how represented.. 926 

Section 1050. State and county boards in sole control of public 

health ....... 926 

Section 1052. County boards of health; authority and jurisdiction 927 

Section 1055. Powers of county health officer.... 928 

Section 1058. Duties of county health officers prescribed, as 

amend by Act approved September 9, 1927._..:.. 918 

Section 1061, Bond of county health officer...... 929 

Section 1063. County quarantine officers provided for__ 922 

Section 1064. Midwifery; regulations of... 929 

Section 1067. Registration districts.. 930 

Section 1068. Local registrars; term of office; removal; deputy.... 930 

Section 1069. Burial or removal permit for dead bodies. . 931 

Section 1070. Registration of stillborn children.. 932 

Section 1072. Death without medical attendance; how certificate 

prepared ....... 932 

Section 1074. Records and reports by coffin dealers prescribed, as 

amended by act approved September 9, 1927.... 922 

Section 1076. Interment not made without permit; record of_ 933 

Section 1077. Registration of births. 933 

Section 1078. Certificate of births.. 934 

Section 1079. Name of child; report of.. 934 

Section 1081. Records and reports of births and deaths in institu¬ 
tions prescribed, as amended by act approved September 9, 

1927 ...... 923 

Section 1082. Registration blanks supplied by state registrar_ 935 

Section 1085. Certificates to local registrars; records of births and 

„ deaths ...... 835 

Section 1092. Notifiable diseases .. 937 

Section 1093. Report by physician of notifiable disease.. 937 

Section 1096. Teachers may report diseases... 938 

Section 1103. Veneral diseases declared contagious.. 938 

Section 1104. Physicians and others report such diseases to county 

health officer.... 938 

Section 1105. Physicians instruct patients—.. 939 

Section 1108. Notice to physician of treatment to patients_ 939 

Section 1114. Suppression of prostitution; a public health measure 939 

Section 1118. Equipment of barber shop...... 940 

Section 1119. Persons having skin disease or veneral disease 

shall not be barber... 940 

Section 1120. Barber shops and all tools to be sterilized__ 940 

Section 1124. Barbers to cleanse hands__ 940 

Section 1125. Barber shall not use alum. 940 

Section 1127. Head rest on barber chair. 940 

Section 1128. Barber shall not shave inflamed face. 941 

Section 1129. Barber shall not treat disease of skin. 941 

Section 1130. Barber shop not a dormitory.. 941 
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CODE OF 1923 AMENDED—Continued 

Section 1131. Health laws posted in barber shops.. 

Section 1132. Barber defined — — - — -—-.-----—- 

Section 1133. Common drinking cup and common towel forbidden 
Section 1139. Removal of infected persons not in their own homes 
Section 1140. Health officer authorized to enter infected houses— 
Section 1141. Resistance to health officer, as amended by act ap¬ 
proved September 9, 1927.------..— 

Section 1143. Notice of vacation of building by tubercular patient 

Section 1144. Premises disinfected....—. 

Section 1145. Orders disobeyed, notice posted. r — -. 

Section 1146. Slate committee of public health required to pro¬ 
mulgate and enforce rules for the operation of food-handling 

establishments, as amended by act App. September 9, 1927. 

Section 1148. Transportation of dead bodies-- 

Section 1158. Treatment of person bitten by mad animals; pay¬ 
ment for .. .-......—... 

Section 1193. General hospital defined, amended-- 

Section 1199. Report of board of censors as to.-.-. ; — 

Section 1205. Authority of health officer to investigate necessity 

for quarantine ...-.-. 

Section 1219. Escapes from quarantine .. T - 

Section 1601. Appointment and term of office of inspectors-. 

Section 1605. Qualifications for chief inspector and associates- 

Section 1606. Unlawful to have other employment. 

Section 1607. Duty to examine coal mines, etc.— 

Section 1609. Report ...-. ; . 

Section 1610. Prompt investigation of accidents.-. 

Section 1611. Authority to issue subpoenas, etc...-.. 

Section 1612. Failure of witness to attend or testify.. 

Section 1616. Standards, etc., to be procured....... 

Section 1617. Operation of mine may be stopped by inspectors... 
Section 1622. Notice to inspectors by operator of mine for cer¬ 
tain causes enumerated .-.--—-. 

Section 1623. Investigation of accident causing death or personal 

injury . .—-. .v™;. 

Section 1624. Reports furnished inspector as to ventilation.— 

Section 1628. Board of examiners, members, etc..----- 

Section 1631. Meetings ..—.-..... 

Section 1634. Rules for examination..-----.-..- 

Section 1636. Qualifications of applicants for foremans certifi- 

Section 1637. Certificate of competency of mine foreman of two 

Section 1638. Qualification of applicants for fire boss certifi¬ 
cates ______—.—--;— 

Section 1640. Foreman may serve as fire-boss; temporary mine 

foreman .—.-.—;-- 

Section 1642. In gaseous mines foreman must have certificate ot 

first grade; other mines, second grade may act-------- 

Section 1644. Mine foreman to discharge duties as required by 

chapter .....-.—.... 

Section 1645. Spraying, etc., entry slope ---- -- 

Section 1647. Mines in which gas exists in quantities sufficient to 

ignite —... : .. 

Section 1648. Operation of machines.-.-. 

Section 1650. Examine working place.......-.. 


941 

941 

941 

941 

942 

924 

942 

942 

943 


924 

943 

943 
1156 

944 

944 

944 

241 

241 
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243 
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244 

244 

244 

245 
245 

245 

245 

245 

246 

246 

246 

246 

246 
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CODE OF 1923 AMENDED—Continued 

Section 1652. Rules adopted and printed by operator.. 

Section 1653. Props and timbers to be kept by operator, and duties 

of employees as to props and timbers... 

Section 1654. Two openings to surface required_ 

Ventilation required...... 

Breaks-through required .... 

Doors, regulations as to when used for ventilating 
Furnace for ventilating in gaseous mines prohibited 

Insufficient ventilation . 

Unlawful to build fire in mine.. 


Safety catches on cages; brake. 
Tubes for passage of sound 


Section 1655. 

Section 1657. 

Section 1659. 

Section 1660. 

Section 1662. 

Section 1664. 

Section 1667. 

Section 1668. 

Section 1670. 

Section 1680. 

Section 1682. Driver not to ascend or dVscend 'sl with 

except under certain conditions_ 

Section 1683. Detail map of mine—what must show. 

Section 1692. Regulations as to the use of gasoline and naptha 
Section 1693. Oiling cars inside of mine forbidden; oils permitted 
in mmes.„.*. 

Section 1698. When consent of foreman necessary to fire shot 

section 1701. When person can return to missed shot__ 

Regulation as to opening powder.. 


Requirement for operation of engines, etc.,.. 
Cable to be used for hoisting.. 


Section 1702. 
Section 1703. 
Section 1710. 

duties of. 
S’ection 1716. 
Section 1719. 


Regulation as to keeping powder in mine. 

Check weighmen may be furnished by miners— 


Lighted pipe, etc., not allowed in stables. 

Regulations concerning the installation, maintenance 
and operation of electrical apparatus in coal mines in Ala¬ 
bama ....^_ 

Section 1724. Woman or boy under fourteen not to work in or 

about mines .. 

Section 1754. Flections, time of holding, amended_ _ 

Section 1760. Mayor, when elected; no vote, amended.'."-”"" . T " 
Section 1897. Borrowing money by municipalities 
Section 1938. Judgments on appeals from recorders court, "pro¬ 
ceedings thereon____ _ 

Section 1943. Appeals to supreme court... _ 

Section 1950. Mayor may remit fines and commute sentences 
Section 2051. Privies, water closets, septic tanks and connec- 
1927 S Wth sewerage ’ as amended by act App. September 9, 


Section 2341. Appointment of commissioners, term of office as 

amended August 9, 1927.... ’ 

Section 2874. Who may practice optometry. 

Section 2875. State board of optometry; how constituted. 

Section 2880. Examination before board... . 

Section 2885. License, contents of, display of holders.. 

Section 2886. Optometrist practicing away from office, certificate 
to patient ... 

Section 2888. Renewal of licenses... _ 

Section 2889. License may be suspended or revoked..'.—"""””..™" 

Section 3412. Loan of funds to officers of banks... . 

Section 3427. On conviction, judgment for costs, and bond requir¬ 
ed to support and educate child. 

Section 3456. Bribery of executive, legislative or judicial"' officers 


247 

248 

248 

249 
249 
249 
249 

249 

250 
250 
250 

250 

251 

251 

251 

252 
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254 

254 

254 
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CODE OF 1923 AMENDED—Continued 

Section 3457. Accepting bribe by such officer..-..—-—•••;-•- 

Section 3650. Convict provided with clothing and money when dis- 

charged; exceptions ..;... 

Section 3651. Additional cash payment to convicts on discharge; 

exceptions -*----—-. 7 —*- 

Section 3886. Exploding or setting off dynamite, penalty tor. 

Section 3887. Indictment, sufficiency of. v -- 

Section 3888. Setting off explosives, under public building, or un¬ 
inhabited dwelling, penalty for.._.---..-. 

Section 3973. Embezzlement by public officers.. 

Section 3889. Sufficiency of indictment----- 

Section 4377. Contagious, infectious, communicable diseases; 
license required for treatment or for druggist to fill prescrip¬ 
tions for ..—-......—;** 

Section 4387. False or misleading statements in advertisements 

or stores having optometry department-- ------. 

Section 4389. Penalty for violating two preceding sections- 

Section 4390. Courts and officers having jurisdiction of offense— 

Section 4464. Hotels defined .-. 

Section 4465. Duty of hotel and restaurant keeper...— 

Section 4466. Hotel and cafe inspector may close cafes. 

Section 4468. Certificate of hotel and cafe inspector---- 

Section 4469. Penalty for failure to meet requirements of hotel 

inspector .—.-.- -.—..—. 

Section 4470. Health officer is hotel and cafe inspector . 
Section 4472. Hotel and cafe inspector has police powers; books 

of inspector.—.-..-■—..r—*:.— 

Section 4473. Obstructing or hindering inspector, penalty for. 

Section 4477. Rules of state hotel inspector------- — 

Section 4478. Chapter is part of health laws -..;— 

Section 4768. Allowance for officers attending and prosecuting 

condemnation proceedings; how taxed and paid.—--- 

Section 5311. Warrant for execution of convict; issue and delivery 


of —..—.-.-.-..*. 

Section 6105. Appeals in criminal cases....------. 

Section 6363. Funds of liquidated banks transmitted to treasurer 

by superintendent of banks . ; . 

Section 6364. Depositor or creditor of bank may receive amount 

due him ..- -—..:. 

Section 6767. Penalty for voting against publication, relating 

to compensation for publication in counties less than 40,000. 

Section 6824. Contracts of insane persons void.— 

Section 7131. Powers of the association--—.■;. 

Section 7133. Articles of incorporation; what shall contain.... 

Section 7134. Amendment to articles of incorporation.-.— 

Section 7151. Existing corporations may come under article.— 

Section 7214. Franchise Tax exacted of .foreign corporations. 

Section 7215. Statement to be filed..---. 

Section 7216. Taxes to be paid but once. Failure to pay vitiates 


contracts ..-.- -.y..— 

Section 7547. Presumption as to acceptance of provisions, election 

not to accept; notices.-----.- 

Section 7551. Schedule of compensation.-----. 

Section 7552. Who are dependents and allowance to each. 

Section 7554. Partial dependents ..-.—. 

Section 7556. Actual dependents, payable to . 


178 

43 

43 

802 

802 

802 

164 

803 


944 

899 

900 
900 

945 
945 
945 

945 

946 
946 

946 

946 

946 

947 

727 

1106 

690 

740 

740 
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616 

612 
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CODE OF 1923 AMENDED—Continued 

Section 7557. Expenses of last sickness and burial.... 

Section 7558. Death compensation .. . ' 

Section 7560. Order in which total dependents take.... 

Section 7563. Limitations on compensation_____ 

Section 7567. Medical surgical and hospital service. ZZ!!!! 

Section 7596. Words and phrases.. 

Section 8251. Debt owing minor may be discharged by paying 

into probate court ..... 6 

Section 8371. Contracts of insurance to be in plain language free 
from ambiguity; rebates on premiums prohibited: penalty 

Section 8563. Rate of interest fixed at eight per cent... 

Section 8797. Duration of tenancy .. 

^ eC ^tftl When mortgage of unplanted crops conveys legal 

Section 9257. Party in interest may designate newspaper, relating 

o J° P ,n2n!> ng JJ nc * Publishing legal advertisements.___ 

Section 10203. The books open to inspection, sheriff.. 

Section 10313. Bond ________' 

Section 10375. Personal property ievied on may be claimed by a 
stranger to the writ; when delivered to claimant. 


840 

840 

840 

841 

841 

842 

36 

194 

69 

158 

202 

791 

57 

236 

891 


CODE OF 1923 REPEALED 

Article 17, Chapter 43 .. * 47 

Article 21 , Chapter 274 . . 610 

Chapter 35.^ Inspection of hospitals, asylums, convents and other 

institutions ........ 140 

Chapter 165. Inspection of hospitals, asylums, convents, etc_ 146 

Section 349. Default in payment of fees; licenses revoked, as 

Sections 325, 326, 329, 332, 337, 343 , 

344 345, 347, 348, 349, 354, 358 and 359, Code, etc., App. Sep¬ 
tember 6 , 1927...... 902—10 

Section 952. Compensation state fire marshal."Z 3 

Section 1057. Assistants and employes of county board, appoint¬ 
ment and removal....... 047 

Section 1062. Assistant county health officers shall be appointed_ 647 

Section 1083. Certificates preserved and bound..... 647 

Section 1084. Records of church, historical society, etc., pre¬ 
served; fees for copies..... 647 

Section 1099. Daily reports of notifiable diseases ”-..”'..!!"._!!! 647 

Section 1117. Barbers registered . 647 

Section 1121 . Combs, brushes, razors, etc., to be sterilized after 

each use . 047 

Section 1122. How articles sterilized.—.... 647 

Section 1123. Wash cloths and towels sterilized.. Z 647 

Section 1126. Barber shall not use powder puff, sponge, or finger 

bowl _ 647 

Section 1490. Hospitals, schools, etc., open for inspection.. 146 

oection 1491. By whom inspection made . 146 

Section 1492. Inspection, how conducted. Z.Z 146 

Section 1493. Report of inspection; what shall contain; with 

whom filed ...... _ 246 

Section 1924. Health laws, officers, etc. 647 

Section 1925. Laboratories established; how conducted_ 647 

Section 1926. Health officer; duties of. 647 

Section 1927. Removal of health officer. 647 
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CODE OF 1923 REPEALED—Continued 

Section 1928. Duty of mayor when municipal health officer re¬ 


moved ..--- 

Section 1929. County board of health shall make investigations 

Section 1930. Successor elected to health officer---- 

Section 1931. Assistant health officer; duties of..—-.-. 

Section 1932. Salary of health officers.,,-...----- 

Section 3237. How appeals taken in criminal cases...— 

Section 4357. Failure of health officer, etc., of Escambia county 

to report yellow fever in Florida......-.— 

Section 4358. Failure of judge of probate to act upon notice from 

Governor ..- -.-.—-- 

Section 4368. Health officer failing to report quarantine to state 

health officer, penalty for.. 

Section 4467. Hotel to have sewerage connections.. 

Section 4471. Duties of hotel and cafe inspector...-----.-.- 

Section 4474. Regulations as to drinking water. .-. 

Section 4582. Officer, agent or other person interfering with or 

preventing inspection, penalty-- -.—-. 

Section 4583. Inspector divulging fact of appointment.. 

Section 4584. Involuntary servitude prohibited-.. v . 

Section 4828. Allowance to sheriff for preparing and serving food 

Section 7156. Ten or more persons required to incorporate—.- 

Section 7157. Filing declaration ---.—-. 

Section 7158. Charter, how issued.-. 

Section 7159. Organization .—...-.-. 

Section 7160. Powers of corporation ..... 

Section 7161. Taxation, exception .-. v . 

Section 7562. Increase in allowance for dependent children... 

Section 8155. Lease of mineral lands.. 

Section 8156. Rent or royalty-----.. 

Section 8157. Report of leasing ......-. 

Section 8158. Land held in common with adults.-. 


CODIFICATION 

Of general laws relating to education provided.-... 

COFFIN DEALERS 

See health, public..-.. 

COMMISSIONER, DEPARTMENT OF LABOR 

See Department of Labor, State.. 

COMMISSIONER OF AGRICULTURE AND INDUSTRIES 

Agricultural Code of 1927 relating to gasoline amended. 

Agricultural Code of 1927 relating to kerosene amended.—- 

Assistant to salary . . _____________—_ 

Duties with reference to marketing of agricultural products, 

interests..... ----- .—..— 

Duty to suspend sale of commodities until compliance with rules 

and regulations...----...-..- 

Expenses enforcing provisions Agricultural Code relating to 

gasoline ---—.-.-.—. 

Payment of expenses in enforcing Article on kerosene._.—. 

Publish bulletins to enforce provisions of Agricultural Code relat¬ 
ing to kerosene, gasoline...—...—. 

Removal of products or articles ordered suspended, misdemeanor 


647 

647 

647 

647 

647 

690 

647 

647 

647 

647 

647 

647 

146 

146 

146 

595 

610 

610 

610 

610 

610 

610 

844 

771 

771 

771 

771 


1060 


918 


911 


.45-51 

51-56 

25 

187 

1102 

49 

55 
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COMMISSIONER OF AGRICTULTURE AND 


INDUSTRIES—Continued 

Report to Governor......... 25 

Salary and expenses...... 25 

Salary of employees of agricultural section...... 25 

See Agricultural Code of 1927 amended......-13,45, 51,187 

See Gasoline 
See Kerosene 

Shipper shall notify, of shipments exceeding five tons or less. 1144 

To inspect warehouses, code section amended.... 192 

COMMISSIONER, STATE DEPARTMENT OF PUBLIC WELFARE 

Appointed ............. 762 

Shall appoint directors of bureaus......... 764 

See County Board of Public Welfare_ 764 

See State Board of Public Welfare___ 763 

See State Department of Public Welfare___ 762 

To submit annual budget........ 764 


COMMISSION FORM OF GOVERNMENT 

Act providing for in cities 100,000 or more population, relating to 

vacancies, amended.. 

Board of commissioners...........' 

Certain cities and towns, within operation other legislative enact¬ 
ment ...... 

Compensation, board of commissioners, certain counties, when and 

how paid, act amended.____ _ 

Created cities 15,000 to 17,500 population.." _Z __ZZ Z... 

In cities of 100,000 or more population, act amended, relating to 

members and employees of city... 

Management and control of public schools vested in board of 
education _____ 

Members cities 15,000 to 17,500 population*"e7ectionZ_. ZI_Z 

Section 2341 of Code of 1923, as amended, relating to appoint¬ 
ment of commissioners, term of office__ 

See class “D” cities.,. 

COMMISSION, HIGHWAY BRIDGES 

Act creating commission for leasing, purchasing, constructing high- 

way bridges, approaches and appurtenances amended_ 

Agreement of State..... 

Bonds exempt^ from taxation..ZZZ 

Bonds not subject to municipal bond code... ~_" 

Covenants in resolutions authorizing bonds—.*_Z. 

Definitions .... = 

Forms of contents of bonds issued by...... 

Incorporated to maintain and operate highway bridges, approaches 
^and appurtenances, tolls charged, bonds issued, payment there- 

Incorporation authorized for leasing, purchasing, constructing high¬ 
way b . nd g es > approaches and appurtenances___ _ 

Membership of, created for constructing or reconstructing highway 
bridges, approaches and appurtenances, creation and organiza¬ 
tion _ 

Powers .... 

Remedies of bondholders..... 

Validity of bonds........~ 

COMPENSATION, WORKMEN'S 

See Workmen's Compensation.. 


70 

880 

1083 

878 

880 

660 

881 

880 

235 

880 
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99 

99 

99 
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COMPTROLLER, STATE 
See State Comptroller....28, 


43, 239, 562, 601, 728, 740, 782, 793, 809, 


1164 


CONFEDERATE MUSEUM AT RICHMOND 

Appropriation ------ 


CONFEDERATE PENSIONS , 
Applicants for old age pensions 

Appropriation ...—- 

See Old Age Pensions.. 


799 


974 

799 

967 


CONFEDERATE REUNION 
Appropriation --- 


799 


CONFEDERATE SOLDIER’S HOME 
CONSERVATION BOARD 

Created, appointment, duties. ----.-. 


CONSOLIDATION 

Causes of like nature counties 300,000 or more population- 

Effected through resolutions, of county and city school systems— 
Of county and city school systems under county board of educa¬ 
tion .. ..----- ---. 

Of districts into new special school tax district.—-- 

Protests of, county and city school system of county, election- 

CONSTITUTIONAL AMENDMENTS, PROPOSED 

Additions of Sections to Amendment No. II, changing, merging, 
consolidating or abolishing county officers in Jefferson County 
except Judge of Probate and sheriff, and revising and changing 

laws relating to assessment or collection of revenue.... 

Amount which Lawrence County may become indebted and issue 

bonds for constructing and equipping of court house-- 

Joint resolution ordering and directing that elections be held on 

same date...—.—.- -. : — 

Lawrence County school districts right and powers by election to 
levy and collect tax for acquiring, constructing or repairing 

school buildings...-.-.-.... 

Legislature may authorize Mobile County to issue bonds not ex¬ 
ceeding $1,600,000 to be used for paying unbonded obligations 
Legislature may fix, regulate and alter fees, commissions, allow¬ 
ances and salaries, including method and basis of compensa¬ 
tion, charged or received by county officials, including right 
to place on salary and paying into treasury fees charged or 
collected, or consolidate any of offices in Calhoun and Tusca¬ 
loosa Counties, validating and confirming acts previously 

passed, applicable ^.....-. .-. 

Levy and collection by municipality of Attalla present rate of ad 
valorem tax to be devoted to payment of outstanding bonds, 
provide for schools, etc., municipal election for additional tax~ 
Section 229, Federal building and loan associations organized pur¬ 
suant to Home Owners’ Loan Act or building and loan associa¬ 
tions organized under laws of state shall not be required to 
pay franchise tax on withdrawal or. repurchasable shares.. 


1010 

1091 

1091 

1092 
1091 


892 

1155 

1172 


1169 

810 


1170 


1162 


1153 


CONTEST 

Appropriation to House of Representatives for expenses incurred, 

contesting election of Norman C. Wilkes, member,...-- 37 
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CONTRACTING, GENERAL 

See General Contracting........ 721 

See State Licensing Board for General Contractors... 721 

CONTRACT OF SALES OF REAL ESTATE 

Deficiency judgments ______ 184 

Defined ........ .. . 134 


CONTRACTS 

Insane persons liable for necessities....... 

Of insane persons void except those of fire and tornado insurance 

wherein the insane person is the beneficiary_ 

Service of summons on contractor___’ ] ] 

Suits on bonds of contractors, where brought__ 

When completed advertised.... 

With state, county or municipal corporation for public buildings 
or work .......... 

CONTRACTS, WRITTEN 

Construction of, before or after breach.. 

Interest rate _____ 

Persons interested may have determined question of construction 

validity....... 

Persons obtaining declaration of rights. ’’ 

CONTRACT TO MARRY 

Causes of action abolished. 

Causes of action heretofore accrued, when barred.. 

CONVENTS 

Inspection of, code section repealed. Chapters 35 and 165_ 

CONVICT DEPARTMENT 

Appropriation ...... 

CONVICTED PERSONS 

Reports of, made to board of registrars by circuit court clerks_ 

COOPERATIVE AGRICULTURAL ASSOCIATIONS 

Authorized to acquire and hold stock in New Orleans Bank for 
Cooperatives and in Central Bank for Cooperatives 
Authorized to hold stock in Production Credit Associations ZZ 
Eligible to borrow from Production Credit Associations.. 

COOPERATIVE MARKET ASSOCIATIONS 

Provisions of milk control act does not prevent blending of net 

proceeds of sales in various classes.. 

See milk control board, state ..ZZZZZ. 

COOPERATIVE MARKETING CORPORATIONS 

Dissolution..... 

Existing corporations may be brought under provisions of articie 
Powers, articles of incorporation, amendments, code amended 

Resolution of dissolution.....__. 

See mutual cooperative marketing and purchasing corporationsZZ 

CORONERS 

Acting as physician, additional compensation. 

Compensation, other expense and ex-officio services" how oaid”" 
State Toxicologist to cooperate with.__.. * 


616 

616 

71 

71 

72 

70 


777 
69 

778 
778 


780 

780 


146 


797 


914 


615 

615 

615 


218 

218 


611 

612 

612 

611 

604 


161 

161 

616 
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CORPORATIONS 

Certificate of authority from superintendent of insurance.- 

Certificate of intention filed with judge of probate... .- -. 

Non profit, establishment, maintenance and furnishing hospitali¬ 
zation plan -----.. 


1158 

1157 

1157 


CORPORATIONS, DOMESTIC 
Permit ... 


386 


CORPORATIONS, FOREIGN 

Admission fee, payable but once.-.-.-. 

Admission tax..... ..- - .- 

Alabama stockholders, list of.... 

Annual permit fee .—... .- 

Appeal ..—..... : ..v. 

Bidders on public improvements shall obtain certificate of qualifi¬ 
cation from secretary of state. 

Books, examination of.... 

Capital employed.... 

Capital stock increase and decrease of—.-. 

Code section repealed.—...- 

Franchise tax .—..- 

No par stock...-----. .- 

Unauthorized corporations—. .. 


381 

383 

385 

386 

384 

1149 

384 

381 

384 

383 
394 

384 

385 


COTTON .... , 

Joint resolution petitioning President of U. S. to grant 12c loan- 
joint resolution requesting President of U. S. to continue 12c loan 
on cotton for year 1935... 

COTTON CLASSERS, BOARD OF EXAMINERS FOR 

Agricultural Code of 1927, commissioner to appoint. 

Duties --—.—.-. 

Licensed as graders.... 

To be experienced staplers of cotton.. 


657 

678 


20 

20 

20 

20 


COTTON GINS 

Permit to operate, Agricultural Code amended.—. 234 

COUNTIES 

Act creating office of general guardian ad litem certain counties 

repealed .—-.—. 122 

Act creating rural electrification authority of Alabama, amended, 

relating to title, organization, members, grants, rates—..... 736 

Act providing for abolishment of board of revenue and establish¬ 
ment of county commission, amended relating to election of 

members .—~.-.-----—.-. 157 

Additional compensation coroner when physician..— 161 

Advancement for reimbursement to officers and employees al¬ 
lowed by resolution...—...- 988 

Assent of State to act of congress establishing uniform system of 

bankruptcy, App. July 1, 1898, as amended.... 586 

Authorized to levy annual special county tax to maintain county 

health officer and department...—._ 631 

Authorized to proceed for readjustment of debts under Act of 

Congress ..—...-.—. 586 

Authorized to contract with federal agencies for acquisition of elec¬ 
tric generation, transmission or distribution systems... 201 
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COUNTIES—Continued 

Authorized to use percentage of gasoline tax for construction, 

maintenance and repair of roads, streets, bridges, etc.,.. 232 

Authorizing issuance of bonds, may exercise all necessary powers 

for execution of any plan for funding of indebtedness_ 586 

Board of education may employ certified public accountant to audit 

books, services, how paid..... 782 

Board of education, authorized to refinance unmatured warrants 
outstanding against school revenues carrying interest rate in 

excess of A J / 2 % _____ 735 

Board of registrars holding sessions, 100,000 to 300,000 population 982 
Bonds heretofore issued for aiding or financing projects by public 

body to which loans heretofore made validated . 67 

Bonds issued .......... 66-67 

Budget system established for county and city school system_ 728 

By majority vote may issue and sell bonds at private sale without 

advertising ..... . . ^7 

Certain securities issued against percentage of county’s part of 

gasoline taxes levied by state, shall not be general obligations.. 232 
Cities 60,000 or more population members county board public wel¬ 
fare selected by city commission and county governing body.... 766 
Collecting $40,000 or more annually from road or bridge tax au¬ 
thorized by Section 215 of Constitution authorized to transfer 
or sell and pledge percentage of county’s part of gasoline taxes, 

period ..... 231 

Compensation coroner ........ 161 

Compensation members court of county commissioners or board of . 

revenue, counties less than 15,000 population...... 780 

Construction, repairing and maintenance connecting highways with¬ 
in .-_____ 774 

Contents of petition for election to determine whether county funds 
shall be appropriated to finance agriculture and farm home life 

program ......._. 180 

Contracts for public buildings or work, bonds ..... 70 

County officers required to pay premium on official bonds, act 

amended _ _______ 559 

Duty tax assessor and collector to assess and collect ad valorem 
taxes on motor vehicles due cities and municipalities, counties 

*7 C AAA 1 1 A AAA 1 , ■ • 7 ..... 


Election for issue of obligations...... ’ 582 

Election for re-levy, when expired or expiring prior to Oct, 1, 

1950, school taxes......;.’ 734 

Elections, how held to determine whether appropriation shall be 
made for financing program of agriculture and farm home 

^ llf e ..-.—.-.-. 180 

Exemptions allowed disabled veterans..... 1057 

Extension of school taxes, to enable boards of education to take 

advantage of federal funds..... 734 

Extension school taxes not beyond October 1, 1965...*.. 734 

Extension work in agriculture and home economics... ______ 750 

Fees, commissions and allowances guardian ad litem regulated.... 174 

Funds for maintenance and operation of public libraries .. 773 

Gas and water works system authorized in any city or incorporated 

town, act amended..... 108 

Governing body authorized to issue forms of securities against gas¬ 
oline taxes levied by State and divided among counties.. 232 

Home demonstration work... 750 
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COUNTIES—Continued . . . _ j j 

Juvenile and Domestic Relations Court, act amended, Judge and 
clerk 


8-10 


Itemized statement of officers and employees required for reim- 

bursement of traveling expenses----. 

License inspector appointed by Governor...—. 

May contract with rural electric authority to operate system-IIA A50 

May cooperate financially with armory commission- 675 

May install voting machines..-..■»—;- - - 

May join with state or U. S', in constructing or surfacing road or 

bridge projects, proceeds---- ^33 

Members court of county commissioners or board of revenue 

counties less than 15,000 population may transfer funds-780,781 


Municipalities, election members board of education.. 

Notice of sale of securities issued against percentage of county s 


part of gasoline taxes.. 


144 

232 


Of an area of 1250 or more square miles,, judge of probate, tax as¬ 
sessor and collector may employ additional help- —... 

Office of deputy circuit clerk criminal division of circuit court ere- 

ated by act App. February 3, 1923, abolished. 980 

Offices closed one-half day during week- o77 

Officials may be bonded by state.-.-.---- ^ 

Powers of city and county board of education coordinated, act 
amended 


801 


596 


amviiuvu --- # % f . j 

Preferred claims, and order of priority, claims for stationery and 
supplies.__-.-.... 162 > 


595 

197 


Providing for payment to sheriffs for services in feeding prisoners 
Revenue anticipation bonds issued under municipal revenue bond 

act of 1935 not a debt of-.—.. 

Revoting school taxes, election to re-levy..----- - . W* 

Sanatoria and hospitals for tubercular patients, acts amended....- 1UV/ 

See Bonds , Q1 

See Civil Service System..... .----- - ovi 

See County Board Of Public Welfare.—----762, 764 

See Minimum Program Fund--—.... 

See Municipal Bond Code Of 1927----- 575 

See State Board of Public Welfare..-.'62,1™, 

See Voting Machines..—----.. 

ZZ 714 


Services state department of public welfare provided. 

Share in minimum program fund, conditions........- 

Solicitors fees may be charged as court costs in misdemeanor 


Special court reporter provided-~—..------- - 

Tax assessors required to arrange original assessment lists in lieu 


of preparing book of assessments.. 


1145 

887 

895 

631 


Tax for maintenance of county health officer and department an¬ 
ticipated by temporary loan certificates. . . 

Tax levy for schools to share in minimum program fund-714 

Upon petition filed, election to determine whether appropriation 
for funds for aiding agriculture and farm home life program 

shall be made--- : ; ------;-—----- *80 

Use, operation and maintenance, identification of automobiles by 
members county commission, regulated, counties 300,000 or 

more population .....-. 

When boundary lines changed, actions pending removed to county 
to which territory transferred---—.. 


983: 

160 
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COUNTIES LESS THAN 12.000 POPULATION 

County officers required to pay premium on official bonds, act 

amended ........._. 559 

COUNTIES LESS THAN 15,000 POPULATION 

Compensation members court of county commissioners. 781 

May transfer certain funds to general fund..... 781 

COUNTIES LESS THAN 18,000 POPULATION 

County officers required to pay premium on official bonds, act 

amended ........ 559 

COUNTIES LESS THAN 40,000 POPULATION 

Compensation for publication of receipts and disbursements com¬ 
missioners courts... HU 

COUNTIES 54,000 TO 64,200 POPULATION 

Tax Assessors required to arrange original assessment lists in lieu 

of preparing book of assessments.. 895 

COUNTIES 60,000 TO 65,000 POPULATION 

Offices closed one-half day during week.... 877 

COUNTIES 60,000 TO 82,000 POPULATION 

Act creating office of general guardian ad litem repealed___ 122 

COUNTIES 75,000 TO 100,000 POPULATION 

Additional compensation coroner when physician.... 161 

Administration of public school systems under management of 

board of education, act amended..... 144 

Compensation coroner.......... 161 

Juvenile and domestic relations court, act amended, judge and clerk 8-10 
Powers of city and county board of education coordinated, act 

amended ....... 595 

COUNTIES 75,000 TO 110,000 POPULATION 

Tax assessor and collector duty to assess and collect ad valorem 

taxes on motor vehicles due cities and municipalities within . 890, 993 

COUNTIES 80,000 OR MORE POPULATION 

Business and trade of plumbing regulated... 995 

See board of plumbers examination and registration of Alabama.... 995 

COUNTIES 95,000 TO 175,000 POPULATION 

Act creating and establishing juvenile courts amended, relating to 

clerk and probation officers...... 1003 

Counties 100,000 to 175,000 Population Act creating and establish¬ 
ing juvenile courts amended, relating to clerk and probation of¬ 
ficers ...... 1004 

COUNTIES OVER 100,000 POPULATION 

Act creating office of general guardian ad litem repealed... 122 

COUNTIES’ 100,000 TO 200,000 POPULATION 

Funds for maintenance and operation of public libraries__ 773 

COUNTIES 100,00 TO 300,000 POPULATION 

Board of registrars holding sessions, time and place. 982 

COUNTIES 110,000 TO 200,000 POPULATION 

Solicitors fees may be charged as court costs in misdemeanor 

cases ......... H45 

COUNTIES 110,000 TO 300,000 POPULATION 

Unlawful to buy, sell or transfer cattle without bill of sale. 1038 
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COUNTIES MORE THAN 150,000 POPULATION 

Books of registration opened. 

License inspector -.—..- .. 


.COUNTIES 200,000 OR MORE POPULATION 

Juvenile and domestic relations courts, created.. -------- 

Office deputy circuit clerk criminal division of circuit court created 

by act App. February 3, 1923, abolished------ ^ 

o • 1 CiTofotn ..— - oy i 


by act App. February 3, 1923, abolished.. 
See Civil Service System.---- 


COUNTIES OVER 250,000 POPULATION 

State banks having combined paid in capital and surplus empower- 

ed to establish branch banks within limits.-. & 

COUNTIES 300,000 OR MORE POPULATION 

Act establishing inferior court of record repealed-— ~T?rV 

Act providing for abolishment of board of revenue and establish¬ 
ment of county commission, amended relating to election o 

members —-.-.-—. —.:.V' 

Act regulating and licensing barbers and barber colleges in, amend- 

ed —...;... . Ifilf) 

Consolidation of causes of like nature.—...... TT~a . 171 

Fees, commissions and allowances guardian ad litem regulated..- 

No special venire in capital felonies.. -..-. 

Persons tried jointly, struck jury---.-.-.-. 

See Barbers Commission.—-------. 0 /} 

Special court reporter provided.-...-. ° 

Struck juries criminal cases...... . .: 

Tax collector, county treasurer and county treasurer of school 

funds shall execute bond in duplicate....-.—. AU ^ 

COUNTIES OVER 300,000 POPULATION 

Barbers and barber colleges established.-——--- 

Board of education may employ certified public accountant to 

audit books, services, how paid....—. 

See Barbers Commission------ 


COUNTY AND CITY SCHOOL SYSTEM 
Budget system established---.- 


.728, 733 


COUNTY AUDITS 

Every two years—...-. 

COUNTY BOARD OF CENSORS , . . 

Appeals from, to state committee of public health,... 

Standing and qualifications of hospitals subject to. 

COUNTY BOARD OF EDUCATION 

Actions of former board ratified ...— —------- —- 

Authorized to make single coordinated system city and coun y 

public schools..-.—--v-- 7 

Authority to use proceeds from local taxes or to issue warrants 
pledging proceeds for taking over school buildings and liqui¬ 
dating indebtedness...- - . —;-- -- 

Bonds heretofore issued for aiding or financing projects by public 

body to which loans heretofore made validated—--.—. 

Consolidation of county and city school systems under--- 

Date loans payable —-....-—.- -... 

Duties with reference to employment.... 


601 


1156 

1156 


597 

596 


1093 

67 

1090 

597 

596 
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COUNTY BOARD OF EDUCATION—Continued 

Fire insurance on school buildings.. 597 

General statement filed annually with board and governing body 

of cities............ 597 

General statement filed annually with state superintendent of 

education ..... __ 597 

May borrow money and pledge current school revenues. 597 

Powers of city or county board vested in.... 595 

Refund of taxes...... ' 597 

Right to convey or mortgage property previously owned by county 

and city boards......... 595 

Shall appoint custodian of public school funds, bond, duties!-..... 1090 

Shall, apportion to city boards sum for uniform minimum educa¬ 
tion program, distribution....__.. 999 

School trustees appointed....... 1092 

School warrants issued and sold for school buildings and im¬ 
provements ............. IO 93 

Vested with title to property previosuly owned by city and county 

board of education_______ 595 


COUNTY BOARD OF HEALTH 

Authority and jurisdiction_ 

See Health, Public... 

See Milk Control Board, state..... 
Shall appoint rabies inspector. 


926 

926 

204 

1085 


COUNTY BOARD OF PUBLIC WELFARE 

Cities. 60,000 or more population, members selected by city com¬ 
mission and county governing body___ 

County and city board of education shall arrange for joint service 

of public welfare and school attendance.._ 

Duties county board child welfare transferred to 
Established ....... 


Formulate general policy, rules and regulations. 

Grants-in-aid to ..... 

Members .... 

See Old Age Pensions...... 

Staff appointed to administer activities... 


766 

768 

766 

766 

767 
764 
766 
967 

768 


COUNTY COMMISSION 

Appointment of members barbers commission. 

Created in counties 300,000 or more population 
May reduce salaries of clerks 


.-826,1039 

.-.—.. 157 

Membership ekeiion, in counties 300,000 or more populationl. 157 


See Barbers Commission ___ 

Use, operation, maintenance, identification of automobiles by tu¬ 
bers, regulated or prohibited in counties 300,000 or more popu¬ 
lation, penalty___ 


827,1039 
mem- 


983 


COUNTY COMMISSIONERS, COURT OF 

Appropriation under old age pension act. 

Approval and payment of claims to income availabie-Z.......l I 

Authorized to refund outstanding general obligations other than 

bonded indebtedness__ 

Authorized^ to issue forms of securities against percentage of 
county’s part of gasoline taxes levied by state and divided 

among counties___ 

Authorized to order elections to determine whether county three 


968 

803 

803 

232 
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COUNTY COMMISSIONERS, COURT OF—Continued 

mill and one mill school taxes be extended to 1965..- 

Blanks furnished license inspector--- ---—.— 

Compensation, counties less than 15,000 population -- —- - 

Compensation for publication of receipts and disbursements, 

counties under 40,000, code section amended-.--- 

Continuance, reduction or cancellation of old age pensions-- 

Elections, how held to determine appropriation for financing pro¬ 
gram of agriculture and farm home life..... 

Interest on outstanding warrants, constituted part of current 

operating budget—.—..----— .— 

May apply to governor for appointment of regional planning com¬ 
mission .—.-----.-.—.—.— 

May install voting machines..----- 

May transfer certain funds to general fund..—. 

Members county board of public welfare selected by—.---- ------- - 

Notices of election to determine whether appropriation shall be 
made for financing program of agriculture and farm home 

life .-.-..•;..... 

No warrants issued until cash available—.♦-.-■ 

Order allowing or disallowing old age pensions entered on min¬ 
utes ..—-- : —--". 

Pension records and accounts maintained as prescribed by state 

department, subject to inspection..— : — —. 

Powers and authority limited in incurring obligations. 

Preparation and adoption of estimate of income of county-. 

See County Board Of Public Welfare. ----— 

See County Department Of Public Welfare.— -- 

See County Financial Control Act-.—.—-- 

See Old Age Pensions -.-----—. 

See State Board of Public Welfare---- 

See State Department Of Public Welfare—---- 

See Voting Machines 


Shall pay expense of examination of county records where state 
not interested.-...—-------.— 

Treatment of persons afflicted with tuberculosis... 

Vacancies, how filled, special election called—. 

Warrants drawn for erroneous payment..-.—. 

When authorized to order election to determine whether appro¬ 
priations shall be made for financing program of agriculture 
and farm home life..-...-.. 


734 

560 

781 

1111 

972 

180 

803 

1138 

679 

781 

766 


180 

803 

970 

972 

803 

803 
764 

1063 

804 
967 
764 

1063 

679 

601 

1097 

994 

560 


180 


COUNTY DEPARTMENT OF PUBLIC WELAFRE 

Budget .-.-...-.--- 

Certificate by county director........ 

Charged with administration of funds for aid to dependent chil¬ 
dren ______ : ---- 

County director to perform duties in administration of act—- 

Established.-.—------ 

Funds alloted to state by federal agencies administered by.. 

Investigation and examination as to aid to needy children. 

Power to issue subpoenas...—.—.—--- 

See County Board Of Public Welfare..------ 

See Old Age Pensions..... 

See State Board of Public Welfare-.. : - 

Standards of service developed for administration of aid to depend¬ 
ent children -------- 


1063 

970 

1062 

972 

766 

974 

1062 

970 

762 

967 

762 

1063 
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COUNTY FINANCIAL CONTROL ACT 

Act does not apply to bonds__ 

Act does not apply to school funds. ZZZZZ 

Annual budgets ___ 

Disposition of balances...... 

No warrants issued until cash is available _ 

Office supplies and ex-officio fees for county officers 

Payment of refunded debts_ 

Purpose ..... 

Record of financial status__ ZZZ 

Registration of old warrants______ 

Shall refund outstanding warrants. 

Temporary loans_____"* 

Who shall issue warrants___ 

Who shall keep such record. 

COUNTY HEALTH DEPARTMENT 

Authorized and maintained-... 


807 

807 

804 

805 
805 
807 
804 

804 

805 

806 
806 
807 

805 

806 


631 


COUNTY HEALTH QFFICER 

Authorized _______ 

Charged with enforcement of rabies law. 

Duties ..... 

Election provided ..... Z.Z.ZZZ. 

Powers, bond—... Z ZZZ 

Reports ________” ”" 

Removal ...ZZZZZZZ' 

See Health, Public___ZZZZZZZZZZ 

COUNTY MUTUAL FIRE INSURANCE COMPANIES 

Amount of insurance.. 

Amounts due from members, failure to pay 

Appraiser ..Z..ZZ. 

Auditing of books and accounts... 

Cancellation of license—.. 

Certificate of authority...ZZZZZ- 

Classification of risks-.-..ZZZZZZZ . 

Dues, premiums or assessments_ZZZZZZZZ ZZ 

Election of board of directors and officers:__ 

Emergency fund—... 

Exempt from general insurance laws. 

Incorporation ____ 

Liability of policy holders___ 

License fee ......-ZZZZZZZ” ” 

Meeting of policy holders.... 

Payment of losses...ZZZZZ 

Policies issued ....Z. * ‘ - 

Qualification with superintendent of insurance 
Reports _____ 


. 631 

_ 1085 

. 919 

..... 927 

-.928, 929 

_ 920 

. 928 

-918, 926 


... 653 

... 652 

... 653 

... 654 

... 655 

- 651 

... 653 

- 651 

... 653 

... 652 

654 

- 650 

.-_ 654 

- 654 

— . 652 

. 651 

- 651 

— . 651 

- 654 


COUNTY OFFICES 
Closing of, one-half 

population_ 

Constitutional 


day during week, counties 60,000 to 65,000 


stitutional amendment providing for changing, merging, "con¬ 
solidating or abolishing county offices, except judge of probate 
and sheriff and revising and changing laws relating to assess¬ 
ment or collection of revenue.—. 


877 

892 : 
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COUNTY OFFICIALS 

Embezzlement by public officials— .-.-.. 7 . 7 . v; 

Failure to give accounting of monies over maximum salary limit 

misdemeanor —.—..... ■*— . 

Monies over maximum salary limit payable to general tuna v - 

Penalty for failure to give accounting of monies over maximum 

salary, misdemeanor .. r ---- 

Proposed constitutional amendment, legislature may fix regulate 
and alter fees, commissions, etc., charged or received by, in¬ 
cluding right to place on salary and paying into treasury 
fees charged or collected, or consolidate any of offices in 
Calhoun and Tuscaloosa Counties, validating and confirming 

acts previously passed—.—....-. 

Required to give accounting of monies over maximum salary limit 
Required to pay premium on official bonds, counties 12,000 popu¬ 
lation .-.— — 7-—7 .... 

Security for deposit of monies in banks...—...* 

Sureties on official bond liable for monies over maximum salary 

Use, operation, maintenance, identification of automobiles by mem¬ 
bers county commission, regulated, counties 300,000 or more 
population ----—-- 

COUNTY QUARANTINE OFFICERS 

Term, salary .-.-... 

COUNTY RECORDER 

See City Planning Commission..-.-.-. 

COUNTY SOLICITORS 

Duty as to milk control law....-. 

State Toxicologist to cooperate with -... 

COUNTY SUPERINTENDENT OF EDUCATION 

Duties ....... 

See Budget System™.—... 

COUNTY TREASURER . „„„„„„ 

Shall execute bond in duplicate counties 300,000 population. 

COUNTY TREASURER SCHOOL FUNDS 

Shall execute bond in duplicate, counties 300,000 population. 

COURT COSTS . , 

Solicitors fees in misdemeanor cases may be charged as. 

Lawrence county may become indebted for construction of, consti¬ 
tutional amendment —.—.-. 

COURT OF APPEALS 

Appropriation ..—... 

COURT OF COMMON PLEAS . ...... * «nnn 

Created in lieu of justices of peace in precincts in cities of 35,000 
to 67,000 population, act amended relating to judge s salary™ 


164 

845 

844 

845 


1170 

845 

659 

164 

845 


983 


922 


1126 


COURT REPORTER. SPECIAL 
Counties 300,000 population. 


207 

616 


728 

728 


1044 

1044 

1145 

1155 

794 

163 

887 
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778 

690 


COURTS 

May render declaratory judgments. 777 

Newspaper employees engaged in news gathering not compelled 

to disclose information before.... 649 

Question of correctness on motion for new trial made... 690 

Refusal to render or enter declaratory judgments.__ _ 

Reta trial JUnSdlCti0n ^ appeaIs in crimina l cases, in motion for new 

CRIMINAL CASES 

Counties 300,000 or more population, struck iuries mil 

No special venire in capital felonies . 1011 

Persons tried jointly, struck jury.... 1011 

CRIMINAL CONVERSATION 

Causes of action abolished.. 

Causes of action heretofore accrued, when barred 

CRIPPLED INDIVIDUALS 

State board of education charged with administration of funds 

appropriated ___*_. _ 870 

CROPS, UNPLANTED 

Mortgage conveys legal title.... _ _ 202 

Mortgage conveys legal title to crops planted subsequent' ^to 'exe- 


780 

780 


cution 

Mortgages on, grown in other years, contracts nuli and voTdZZ!' 
CROSSVILLE 

DeKalb County, Sand Mountain Branch Station, appropriation... 
DALLAS COUNTY 

Black Belt Branch Station, Marion Junction, appropriation.. 

DA Appoinf5i^tor CENTENNIAL CE LEBRATION COMMISSION 

Dedication of memorial.... ... 

Established „... " . . 

T ° an°re C n te w* T A c ? ml ? iss! °n to prepare’ plans 'for observ- 

bama° Hundredth Anniversary of founding Prattville, Ala- 

DEALERS IN STOCK 

Bonds of .... 

Right of action against bonds”Zl__."ZZ~”. .. 


202 

202 

748 

748 


629 

628 

627 


627 


DEATH CERTIFICATE 

Accented for filing, authenticated by signature of attending physi- 
DEATH REPORTS 

Furnished by registrar of vital statistics to Board of Registrars _ 
DEATH SENTENCE 

Clerk of court shall issue warrant for execution 
Defendant shall remain in county jail unless ordered'otherwise" 
DEATHS 

See Health, Public. 


862 

862 


646 

914 

1106 

1106 

918 
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DEBT OF HONOR , , . . 

To Sidney E. Manning, World War hero, who was awarded Ihe 

Medal of Honor .-..... 

DEBTS 

Of counties, see County Financial Control Act—.-.. 

DECATUR, CITY OF 

Reimbursement amount appropriated to Highway Commission.. 


DECLARATORY JUDGMENTS 

Court may refuse to enter. 

Courts of record may render- 

judgments reviewable.. 

Jury trials .-.. : . 

Petition for further relief. 

Parties in interest- 


915 


804 


746 


778 

777 

778 
778 

778 

779 


DEEDS' , , , . 

Certified copies, affecting title to property may be recorded in 

lieu of original.------v.- . "vauII 

Persons interested may determine question of construction, validity 

Persons obtaining declaration of rights—.. 


156 

778 

778 


DEFENDANT . . 

Appeal from judgment of conviction— 

DEFICIENCY JUDGMENTS 

Actions regulated.... 

Limited —.—.—.. 


690 

184 

184 


DE KALB COUNTY . . 

Sand Mountain Branch Station, appropriation..--- 

DEMONSTRATION FARMS 

Appropriation .....—. 

DENTISTRY AND DENTISTS 

Act amending Code of 1923 relating to, amended- 

Advertising business—.—..—— -:-: 

Advertising free dental clinic for examination and educational 

purposes...... 

Broadcasting health lectures....—.... 

Certificate or license fee...— 

Defined ..—...... 

Examination fee.... 

Exemptions------—r- 

Hearing of charges of violators or provisions of act regulating prac¬ 
tice -------*---—-— 

Percentage of licenses paid to secretary-treasurer of Alabama Den¬ 
tal Association.—---— r -----***-— 

Permit to employ dental hygienists may be issued, penalty when 

not procured-----.*- 7 - 

Recognition of certificate issued by national board of dental exami¬ 
ners ----—....■;*:..■;— 

Refusal, suspension or revocation of certificates to practice, 

grounds for---;---- 

Rights of appeal upon suspension or revocation of certificate- 

See Board of Dental Examiners--—-- 

Unprofessional conduct... 

Who may practice----- 


748 


742 


902 

905 

906 
908 
908 
902 

908 
902 

906 
914 

909 
908 

904 

907 

904 

905 
902 
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637 

796 

633 


DEPARTMENT OF AGRICULTURE AND INDUSTRIES, STATE 
Appropriation .... . _ 795 

DEPARTMENT OF CONSERVATION OF GAME, FISH AND 
SEAFOODS 

Annual game breeders license—. 

Appropriations .. „.IZZ.ZZ1Z1I Z 

Bond of employee handling monies—_____ 

Certificates granted persons for collection for scientific purposes 

of protected animals and birds____ 636 

Closed season on species of game, birds or animais_ ZZZZ 642 

Commission may acquire title to lands for protection and propa¬ 
gation of game and fish_______ 638 

Commissioner to enforce laws, propagation, preservation of all 

species of wild life_____ 

Commissioner to report to Governor... .. 

Conservation board, created, appointment, duties—... 

Dog trainer’s license____ 

Failure to procure license, penalty..... ZZZZZZZZ Z. 

Fees of officers...~ 

Game and fish wardens furnished equipment for performance of 

• duties ............... 644 

Game and fish wardens given power to enforce game laws__ 635 

Game breeders license, when declared void... 637 

Game refuges or sanctuaraies established... _ .. 638 

Hunting and fishing licenses- ZZZZ 6387 639, 640 

Informer s fees...... _ ^44 


633 

636 

633 

640 

639 

644 


Jurisdiction of justices of the peace.... 

Eaws relating to game, birds, fish, fur bearers, seafoods published 

in pamphlet form..... 

Oath of office of commissioner, bond.. "" 

Office and accounts audited.. ZZZZZZZ 

Office space, employees___ ZZZZZZZ-632 634 635 

On appeal of pending trial appellant may enter into bond * 643 

Feace officers with police power and jurisdiction_ 642 

Proceedings prosecuted in name of state.. 

Prosecution of violators of law___ ZZ.Z 

Records of licenses.. 

Remission of fines and forfeitures.. . OAO 

Report of clerk of court to commissioner _ .. 6 AA 

637 

637 
813 

638 


642 

636 

633 

636 


643 

638 

640 

816 


Rules and regulations promulgated ____ 

n ale „°Zl iv ^ P rotec *ed game for propagating purposes 

kee Wild Birds or Animals.. 

Shooting preserves...." 

Term of commissioner, appointment and powers, salary 619 

Trials for violations-.....1. .— TTZ 

Violations of game and fish laws. ZZZZZZZZZZZZZ 816 

Violators of game and fish laws arrested without warrant 643 

Warrant of arrest ... .~ ^ 


DEPARTMENT OF LABOR 

See Department of Labor, State.. 

DEPOSITORY 

Named for tax collector, distribution and remittances shall be made 
to prevent having on hand at any one time for a period of 
more than ten days more than $7500..._ 


911 


.— 1119 
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DEPUTY CIRCUIT CLERK 

Employment by clerk of circuit 
Of criminal division of circuit 


court, counties 200,000 population 
court in counties of more than 


200,000 population abolished-...-.. 

To perform duties*of office, counties 200,000 population 


DESCENT AND DISTRIBUTION . ^ 

Adoption in foreign state, right of inheritance in this state 
Right of inheritance of adopted child from adopting parent. 


980 

980 

980 


159 

159 


DETENTION HOMES 

See Juvenile and Domestic Relations Court. 

DIRECTOR OF PERSONNEL 

Office created, salary and duties.-. 

See Civil Service System.—.—. 


1013,1030 


699 

691 


DISABLED VETERANS 

Proof of disability in exemptions 


1059 


DISSOLUTION 

Cooperative marketing corporations...-.. 

Mutual cooperative marketing and purchasing corporations.. 

DISTRIBUTING PUBLIC DOCUMENTS 

Appropriation ... 

DISTRIBUTION „ , . , , , 

Of school funds by county boards of education to city board tor 
uniform minimum educational program.—. 


611 

611 

794 

990 


DISTRIBUTORS OF MILK 
See Milk Control Board, State 


204 


DIVIDENDS, UNCLAIMED . . , , 

In liquidated state bank, fund transferred to public school fund 

DIVISION OF DEPARTMENTAL AND COUNTY AUDITS 

Appointment of assistant examiners- ; . . . 

Expense of examination of records where state not interested. 

Required to examine records of each county officer once every 

two years—.—. 

State and county to share expense of examination.. 

DOG TRAINER’S LICENSE 

Issued .... 


740 

601 

601 

601 

601 

640 


DOGS 

See Rabies.. 

DOMESTIC RELATIONS COURT 

See Juvenile and Domestic Relations Court 


..... 1085 
1013,1030 


DRAINAGE . . . . . ur 

Bonds heretofore issued for aiding or financing projects by public 

body to which loans heretofore made validated.. 67 


DRIVER’S LICENSES 

Exemptions of fees..-.-. 

Fee... —7 - 

Operating motor vehicle without, misdemeanor. 


. 757 

_ 757,759 

__ 760 
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DRIVER’S LICENSE—Continued 

Persons barred from obtaining..... 757 

Persons obtaining chauffeur’s license given drivers license card— 760 

Required --------- 756 

Revocation _______ 759 

Suspension of operating privilege of motor vehicle.... 759 

Violations, trial before justice of the peace.... 760 

DRUGS 

Possessing hypnotic properties unlawful, to sell except upon writ¬ 
ten order or prescriptions, penalty___ 629 

See Uniform Narcotic Drug Act.. 1065 

DYNAMITE, EXPLOSION OF 

Endangering human life, penalty_ 802 

Endangering property, penalty_____ 802 

Indictment, penalty..... g02 

EDUCATION 

Appropriation for support, maintenance and development of__ 742 

Declared an essential function of government___ 193 

Discrimination against schools prohibited in administration of bud¬ 
get and financial control act___ 193 

Elections held under provisions Alabama School Code validated 

and legalized........ 7 

Payment of teachers essential....193 

Revision and codification of laws relating to, provided.. 1061 

EDUCATION, HIGHWAYS AND AGRICULTURE, JOINT 
COMMITTEE 

Created, members, duties.... 147 

EDUCATION, STATE BOARD OF 

See State Board of Education___.398, 598, 714, 742, 871, 917,1064,1091,1094 

EDUCATION, STATE SUPERINTENDENT 

See State Superintendent of Education....594, 714, 742, 598, 871,1061,1167 

EDUCATIONAL SYSTEM 

Appropriation for paying salaries school teachers...__ 600 

Duties of state department of education, organization, etc..... 598 

EJECTMENT 

Action maintained by purchaser of lands at tax sales_ 1114 

ELECTION 

Appropriations to House of Representatives for expenses incurred 

in contest of Norman C. Wilkes, member.__ 37 

For views on sale of beer, wine and hard liquors_ 4-6 

Held under provisions school code validated and legalized__ 7 

Irregular by failure to give notice in newspaper, or other reason, 

ratified, exception, school code_ 7 

Names of candidates placed on ballots___ _ 238, 894 

On prohibited liquors; whether to be modified__" ’ 4-6 

Provided for to determine whether county funds shall be appropri¬ 
ated to assist in financing agriculture and farm home life pro¬ 
gram ...... lgl 

Special, called to fill vacancies on board of revenue___ 994 
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ELECTIONS 

Casting ballot by voting machines.... Oo* 

In cities 15,000 to 17,500 class “D” cities adoption of commission 

form of government ------.-. 880 

Names of candidates placed on ballots—...-238, 894 


ELECTORAL MEETING 

Presidential electors, code amended 


895 


ELECTRIC ENERGY 

Act amended providing for formation of non-profit membership 

corporations for promoting and encouraging use of.. 229 

Creation of power districts to operate utilities-- 87 

Creation of state rural electrification authority to promote use of-110, 736 
Formation of non-profit membership corporations for promoting 

and encouraging use of---—- - ; — 100 

Municipalities, counties, cities, towns, power districts and im¬ 
provement authorities may contract with federal agencies for 

purchase and sale of..—.—.—. 201 

See Electric Membership Corporation Act____-. 100 

See Power District Law ....—.—. 87 

See State Rural Electrification Authority Act.-.110, 736 

ELECTRIC MEMBERSHIP CORPORATION ACT 

Act providing for formation amended, relating to duties of board 

and purposes of corporation..... 229 

Amendment to certificate of incorporation- 106 

Board of directors, powers and duties----- 102 

Bonds issued, consent given by public works board of Alabama- 104 

Certificate of incorporation, how made and filed.. 101 

Certificates of membership__—. v — .. 102 

Construct works across or along streets or public highways- 104 

Corporation shall have power to purchase own obligations-.-.—— 104 

Corporations shall have power to issue obligations in anticipation 

of revenues_______ 104 

Consolidation of two or more corporations—...— ---. 105 

Covenants or agreements made to secure obligations- 104 

Definitions ____ 100 

Disposition of property_ 104 

Dissolution of corporation__ 106 

Extension of territory---- 105 

Non-profit membership corporation formed for purpose of promot¬ 
ing and encouraging use of electric energy at low cost- 100 

Powers of corporation—__ 103 

Purposes of corporation_ 103 

Service charges___ 105 

ELECTRIC MEMBERSHIP CORPORATIONS 

Act providing for formation, amended- 229 

Formation ______— 100 

See Electric Membership Corporation Act.-...—-- 100 

ELECTRIFICATION AUTHORITY ACT, STATE RURAL 

See State Rural Electrification Authority Act-- 110 

ELEEMOSYNARY INSTITUTIONS 

State highway commission authorized to construct driveways and 

walkways through grounds of. 774 
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EMBEZZLEMENT 

By public officers, penalty__ 164 

EMINENT DOMAIN 

Housing authorities may acquire property by___ 135 

Housing projects_______ 86 

EMPLOYEES 

Governor authorized to discharge..____ 4 

EMPLOYMENT 

Acceptance of provisions of act of Congress providing for National 

Employment System_ 964 

See Unemployment Compensation Act.„. 950 

EMPLOYMENT OFFICES 

Unemployment compensation commission shall establish and main¬ 
tain _ 963 

ENDURANCE CONTEST 

Unlawful to promote, advertise, conduct or participate in... 179 


ENGINEERS AND LAND SURVEYORS, STATE BOARD FOR REG¬ 
ISTRATION OF PROFESSIONAL 

See State Board for registration of Professional Engineers and 

land surveyors___ 662 


EQUALIZATION FUND 

Merged with minimum program fund...... 714 

EQUITY COURT 

When causes removed to_ 184 

EQUITY JURISDICTION OF COURTS 

Supreme court authorized to adopt new system of pleading, prac¬ 
tice and procedure in actions under.... 177 

EQUITY PLEADING 

See supreme court____ 177 

Supreme court authorized to adopt new system.... 177 

ESCAMBIA COUNTY 

Appropriation for procuring farm lands, home and equipment for 

Sidney E. Manning, Alabama's outstanding living hero. 915 

ESTATE AND INHERITANCE TAX 

Amended returns—__ _ 434 

Appeal -- 435 

Assessment, final in time for credit on federal tax__ 441 

Assessment, of non-residents_ 436 

Assessment of tax, time in which allowed_ 436 

Books and papers of deceased non-residents____ 438 

Decedents, non-residents_ 436 

Definitions ___” 434 

Delivery of property of non-resident before payment of tax_ 436 

Determination of amount of tax due by non-resident decedents_ 438 

Due date of tax...... 436 
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ESTATE AND INHERITANCE TAX.—Continued 

Escape assessments------- 

Estates of non-residents, taxes due----.—. 

Executors, duties of----.—. 

Executor, appointment of---.-.— 

Expenses of administering tax----- 

Extension of time of payment.—---—--- 

Federal increase or decrease--- 

Gifts, in contemplation of death---- 

Imposition of tax, time in which may be made.-. 

Increase or decrease of tax by Federal Government-- 

Inheritance tax,..---- 

Judgment and execution tax..-- 

Legal representative----- 

Levy and sale.—------- 

Levy of tax conditioned----- 

Lien on property of non-residents..---- 

Limitation in which assessment may be made- 

Non-residents, list of property of----- 

Non-residents, tangible property transferred.. 

Notice to attend before Tax Commission..-.—. 

Payment of tax, postponement of- 

Penalty for refusal to produce books-...... 

Personal property of deceased non-residents-- 

Probate Judge to report appointments--- 

Property outside of state---- 

Proration of tax- 

Reports, failure to file--- ; -- 

Resident repersentative holding property of deceased non-resident 

Returns to federal agencies-----. 

Rules of procedure___ 

Security for deferred payments...----- 

Taxes on estates of non-residents--- 

Time of payment, extension of.... 

Transfers in contemplation of death... 

Transfer, or delivery of tangible property-- 

Transfer, of property of deceased non-resident.—. 


439 
437 

436 
441 

440 
440 
435 

437 
437 

435 

434 
440 
437 
440 

440 
437 
439 

437 

436 

438 

435 

436 

438 

441 
441 
441 

439 
438 

434 
441 

435 

437 

440 

437 

436 

438 


ESTATES 

Lien for old age pensions 
See Old Age Pensions- 


975 

967 


EVIDENCE . „ , 

Newspaper employees engaged in news gathering not compelled to 
disclose information before court or like bodies. 


649 


EXAMINER OF ACCOUNTS 
Appropriation . 


793 


EXCISE TAX 

Act App. July 27, 1931 and November 5, 1932 suspended and re¬ 
pealed, date----... 

Financial institutions.------- 

Gasoline and other motor fuels...... 

Governor may use proceeds to match federal government funds.... 
Oleomargarine --—.— 


35 

428 

30 

35 

183 
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EXCISE TAX—Continued 

On gasoline paid into state treasury for use of public road and 

bridge fund.. 

On gasoline, part divided among counties... 

On gasoline used for corporation organized to construct public 

roads and bridges____ 

Penalty for failure to make monthly returns and pay. 

See Gasoline Excise Tax 

See State Highway Commission..... 

EXECUTION 

Status of rights declarable in administration of trust__ 

EXECUTIVE OFFICERS 

Bribery of, deputy, agent or servant, penalty.. 

EXECUTOR 

May invest funds in mortgages accepted for insurance by Federal 

Housing Administrator.... 

What securities funds may be invested... 

EXEMPTIONS 

Act prohibiting state, state docks commission or other agency 
from granting exemption from taxation, repealed. 

Ad valorem tax. 

Aluminum factories....Z"" 

Artesian wells.....* 

Applications of manufacturers of pulp, paper, paper bags, and other 

pulp products for, how made.. 

Auxiliary state forests.......... 40 

Bonds issued for construction of highway bridges from taxation.... 

Calcium cynamid factories..... 

Chain stores....... 

Disabled veterans of wars, exceptions, payment of business and 

occupational taxes.... 

Do not apply to lands on which factories or plants of pulp products 

located ... 

Drivers' licenses..... 

Factories _ 

Federal officers and enlisted men serving as instructors in Na¬ 
tional Guard, also active commissioned officers, from privilege 

and license tax on automobiles.... 

In cities 24,000 to 40,000 population from working on roads or high¬ 
ways outside corporate limits and from street tax within cor¬ 
porate limits........ 

Of refunding bonds issued to refund warrant refunding bonds is¬ 
sued pursuant to 1933 Act.. 

Owners of factories and plants for manufacturing pulp products 

make application to tax commission for, and exceptions. 

Property and home, farm implements, cattle, etc., belonging to Sid- 

ney E. Manning, from state, county or city taxes_ 

Property and revenue of undertakings under municipal revenue 
bond act of 1935, authorizing counties, cities or towns to ac¬ 
quire, construct, and operate plants works, machinery or equip¬ 
ment for marketing and use of agricultural products_ 

Property used for. armory and military training purposes. 

To apply to additions, extensions or betterments to existing pulp 

products factory...... 

To be listed__ 


35 

35 

1007 

34 

1006 

777 

17& 


124 

65 


1102 

256 

262 

262 

149 
1079 

94 

262 

507 

1067 

150 
756 
259 


1099 

147 

118 

564 

915 


199 

672 

150 

275 
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EXPENSES 

Advance for traveling, reimbursement to officers and employees 

allowed by resolution- v ---—.---- 988 

For quarters, stamps and stationery, stenographic service to mem¬ 
bers of legislature____ ._— 176 

Itemized statement of officers and employees required for reim¬ 
bursement travelling...-.—-- 988 

EXPLOSIVES 

Endangering human life, penalty-- 802 

Endangering property, penalty___ 802 

Indictment, penalty..... 802 

EXPRESS COMPANY 

License tax, act amended-------- 910 

License tax, shall not apply to bus lines which pay license and 
mileage tax under Alabama Motor Carrier Act of 1931, carry¬ 
ing express..-.—. 910 

EXTENSION SERVICE 

Aid in securing federal funds conditionally appropriated- 750 

Alabama Polytechnic Institute.---- 750 

Funds appropriated by counties to assist in financing a program 


In agriculture and home economics provided____ 750 

When election called to determine whether appropriation shall be 
made for financing program of agriculture and farm home life 
in cooperation with- 180 

FAIR COMPETITION 

Ordinances adopted, violation. 746 

Provided in service trade_ 746 

FAIRHOPE 

Baldwin County, Gulf Coast Branch Station, appropriation_ 748 

FARM CREDIT ACT OF 1933 

Cooperative agricultural associations holding stock in New Orleans 
Bank for Cooperatives and in Central Bank for Cooperatives in 
accordance with provisions of_ 615 

FARM HOME LIFE 

Election provided to determine whether county funds shall be ap¬ 
propriated to assist in financing program in cooperation with 
extension service_ 181 

FEDERAL AGENCIES, INSTRUMENTALITIES OR CORPO¬ 
RATIONS 

Non-utilities _ 1 

Utilities authorized to sell, lease or otherwise dispose of property 1 

FEDERAL AGENCY 

Bonds heretofore issued for aiding or financing of projects by 

public body to which loans heretofore made validated_ 67 

Bonds may be issued by state educational institutions for erection 

of buildings, beautifying grounds and building swimming pools 1064 
Municipalities, counties, cities, towns, power districts and improve¬ 
ment authorities authorized to contract with, for acquisition of 
electrc generation, transmission and distribution systems. 201 
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FEDERAL BANKING ACT 

Banking institution authorized to comply with provisions of- 867 

FEDERAL DEPOSIT INSURANCE CORPORATION 

Authorized to act as receiver or liquidator of banking institutions 867 
Rights of subrogation....... 868 

FEDERAL EMERGENCY RELIEF ADMINISTRATION 

Funds appropriated for payment teachers' salaries where funds 

exhausted before completion of normal term, audit of.. 600 

FEDERAL GOVERNMENT 

Commissioned officers in National Guard exempt from privilege 

and license tax on automobiles___ 1099* 

Officers and enlisted men of, serving as instructors of National 

Guard, exempt from privilege and license tax on -automobiles 1099 

FEDERAL HOUSING ADMINISTRATOR 


Trustees, executors, administrators, guardians, and other fiduciaries 

may invest funds in mortgages accepted for insurance by- 124 

FEDERAL SAVINGS AND LOAN ASSOCIATIONS 

Building and loan associations may be converted into—.... 224 

Business conducted according to Home Owners Loan Act of 1923, 

as amended and other acts.—...-..—. 223- 

FEDERAL VOCATIONAL REHABILITATION ACT 

Funds appropriated to carry out provisions and purposes relating to 
vocational rehabilitation, physical restoration and crippled chil¬ 
dren .......— 870 

FEDERAL WATER POWER ACT FUND 

Transferred to public school fund...-...—.— 741 

FEEDING PRISONERS 

Appropriation ._...— 798- 

FEEDS, COMMERCIAL 

Agricultural Code of 1927... 17 

Before being sold, statement filed with commissioner. 17 

Brands registered each fiscal year.... 17 

Defined, agricultural code of 1927 amended.. 1102* 

Failure to file statement, penalty... 17 

Fee for registration. 17 

Statement to commissioner accompanied by sample. 17 

FEES 

Failure of officials to give accounting of monies over maximum 

salary limit_ 845 

For inoculating dogs against rabies... 1085 

Not allowed when liquor seized and no arrests made. 727 

Officers and enlisted men of federal government serving as in¬ 
structors of national guard exempt from privilege and license 

tax on automobiles..... 1099 

Officials required to give accounting of monies over maximum 

salary limit. 845 

Over maximum salary limit payable to general fund by officials..™ 844 
Penalty for failure to give accounting of monies over maximum 

salary by officials, misdemeanor...*_ 845 
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FEES—Continud 

Proposed constitutional amendment, legislature may fix, regulate 

t i, r , i_i _? i i _i. _ rr* • i_ 


charged or collected, or consolidate any of offices in Calhoun 
and Tuscaloosa counties, validating and confirming acts previ¬ 
ously passed___..1170 

Sureties on official bond of officials liable for monies over maxi¬ 
mum salary limit_______ 845 

To Alabama Public Service Commission for inspection and super¬ 
vision ....— 1077 

FERRIES, TOLL 

See Toll Bridges....—...—.—.— 658 

FERTILIZER 

Agricultural Code of 1927----- 18 

Available phosphoric acid-..... 19 

Available phosphoric acid as applied to basis slag phosphates- 19 

Bone meal and tankage reduced to a degree of fineness.. 19 

Classification by grade.______ 1144 

Dealer to file analysis------ 18 

Dealer to submit sample of materials to be used as filler—-- 18 

Dealers to register name and address of manufacturer.—. 18 

Dealers to register name of each brand... 18 

Definition of filler........ 18 

Percent of nitrogen----—. 1144 

Percent of plant food__--.- 1144 

Shipper shall notify commissioner of shipment exceeding five tons, 

or less......... 1144 

Sources from which nitrogen, phosphoric acid, potash and filler 

are derived, proviso_______ 18 

When sale of prohibited---*- 19 

When sold to bear tag or label, contents..-... 18 

Use modified, Wagner Citric Acid Method... 19 

FIDUCIARIES 

Holding any mortgage, loan insured under National Housing Act 

entitled to retain service charge, reimbursement..11,630 

Prescribing legal investments of trust funds. 65 

FINANCE AND TAXATION, JOINT COMMITTEE 

Created, members, duties- 147 

FINANCIAL INSTITUTIONS, EXCISE TAX 

Ad valorem tax, exemption from____ 433 

Allocation of tax collected__ 432 

Allocation of tax in counties of 60,000 or more_ 432 

Appeal ________ 432 

Bad debts_ 429 

Building & Loan Association_ 430 

Counties of 60,000 inhabitants or more.. 432 

Counties, portion of tax_____ 432 

Credit of other tax_ 433 

Deductions, bad debts, dividends, expenses, for depreciation, for 

losses, interest, taxes_______ 430 

Definitions —__ 429 

Depreciation _ 430 

Expenses defined_ 429 


41GL 
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FINANCIAL INSTITUTIONS, EXCISE TAX—Continued 

Expenses of collecting_____ 432 

Federal returns__ 432 

General fund of state___ 432 

Interest _ 429 

Levy and review_ 431 

Lien for tax__ 432 

Losses ......._ 429 

Municipalities, portion of tax___ 432 

Net income defined_____ 429 

Payment and distribution of the tax____432 

Real estate of financial institutions..„.. 433 

Returns . 430 

Taxes, rate, when payable.. .429-432 

FINES 

Mayor may remit_ _ ________ H09 

FIRE MARSHAL, STATE 

See State Fire Marshal_....... 3 

FIREMEN’S PENSION AND RELIEF FUND 

Board of trustees shall have management and control. 852 

City treasurer custodian_ 851 

Created - 848 

Dependents __ 858 

Disability clause_ 855 

Form of application_ 860 

Funds and property transferred to_ 855 

Ineligible employees.... 849 

Pensions paid on graduated scale____ 858 

Percentage of premiums required to be paid to... 853 

Percentum of revenues collected by city from licenses payable to.... 855 

Statements required_ 854 

Towns annexed to cities having right to become members_ 849 

FISH 

Sale of bass prohibited______ 1110 

FISHING DEVICES 

Prohibited in artificially impounded public waters or in waters one 

mile below any lock or dam in state, misdemeanor_ 1110 

FLORENCE STATE TEACHERS COLLEGE 

Appropriation to pay interest on indebtedness due prior to July 

1, 1933..__._ 917 

FLOUR 

Agricultural code of 1927, amended_ 14 

For sale_ 14 

Limitation of weight of sacks and barrels__ 11 

FOOD PRODUCTS 

Agricultural Code of 1927 amended relating to.... 12-27 

FOREIGN TRADE ZONE 

State docks commission authorized to establish at harbors and sea¬ 
ports . mi 
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FORESTS, STATE 

Acquisition of lands for__39,1079 

Federal financial cooperation....... 39 

See State Forestry Commission... 38 

fort McClellan military reservation 

Jurisdiction ceded to United States__ 777 

FRANCHISE TAX 

Constitutional amendment relating to, on withdrawable or repur- 

chasable shares of building and loan associations_ 1153 

FUR BEARING ANIMALS 

Conditions under which may be hunted...... 813 

Dealing in pelts, regulated______ 818 

Licenses . 813 

Non-residents prohibited from catching. 816 

Penalty for catching, killing or sale of—... 813 

Shipping and carrying pelts from State, license__ 816 

Traps ........... 813 

GAME AND FISH 

See Commissioner of Conservation, Game, Fish and Seafoods.—. 813 

GAME AND FISH DEPARTMENT 

Appripriation _ 796 

See Department of Conservation of Game, Fish and Seafoods 632, 796, 813 

GAME AND FISHERIES 

Commissioner of department to be Commissioner of department of 

conservation of Game, fish and seafoods.... 632 

GAME AND FISH FUND 

How used__ v __ 641 

See Dpartment of Conservation of Game, Fish and Seafoods__ 633 

GAME AND FISH LAWS 

See Department of Conservation of Game, Fish and Seafoods..632, 796, 813 
Use of certain fishing devices, prohibited, misdemeanor.. 1110 

GAME LAWS 

See Department of Conservation of Game, Fish and Seafoods. 632 

GASOLINE 

Agricultural code of 1927 amended relating to... 45-51 

Bulletin relative to, issued_______ 49 

Certain dealers to report to Commissioner of Agriculture. 48 

Commissioner’s duties as to.... 49-51 

Dealers to label containers...... 45 

Duties of dealers in...... 32 

Excise tax, how distributed____ 33, 35 

Excise tax levied-..... 31 

Governor and county governing body may use excise tax to match 

federal funds_ 35 

Inspection fee_ 47-48 

License tax not exceeding 2c per gallon in cities 24,000 to 40,000 

population _ 790 

Liquid motor fuels included in regulations.. 49-51 

Municipalities may pledge proceeds of tax for payment of bonds 

received for school buildings_‘. 800 
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GASOLINE—Continued 

Penalty for failure to make monthly returns and pay excise tax. 34 

Penalty for false statement of excise tax.___ 31 

Percentage of excise tax used for corporation organized to construct 

public roads and bridges....... 1007 

Permits to dealers_____ 45-46 

Powers and duties state tax commission....*.. 31 

Procedure against dealers or bond___ 35 

Records kept by dealers____ 46-47 

Refund of illegally paid fees___ 49 

Reports of distributors_$.... 32 

Sale of, in interstate commerce, tax not levied__ 31 

Sale of non-standard prohibited_____:- 47 

Sampling and testing by commissioner of agriculture_ 46-47 

See Slate Highway Commission...... 1006 

Standards advertised........ 46 

Suspension and repeal of acts providing for excise tax, App. July 

27, 1931, and November 5, 1932_ 35 

Tax authorized to be levied.... 800 

Testing admissible in courts... 47 

Unlawful to lower standards___ 49 

GASOLINE EXCISE TAX 

Acceptance of payment does not preclude additional collections.— 514 

Blank forms________ 514 

Board of Revenue may direct fund paid over to highway department 512 

Bonds, retirement of...... 512 

Bonds, sinking fund. 512 

Books, examination of. 510 

Claim to be recorded....... 515 

Conflicting laws.... 516 

Counties may deposit fund with highway department.. 512 

Counties, one cent________ 512 

Counties, receive one-third tax. 511 

Definitions _ 508 

Delinquency _ 514 

Executions, may issue for tax....... 514 

Failure to report and pay tax, penalty___ 514 

False statements, penalty_______ 509 

Forms _ 514 

Imposition of tax____ 508 

Laws in conflict_ 516 

Levy of tax- 515 

Lien for tax_ 514 

Measure of tax._ 509 

Persons subject to tax.. 509 

Records to be kept__ 509 

Refusal to permit examination of books and records.. 510 

Reports - 510 

Restraint for violation_ 515 

Road and Bridge Fund____ 512 

Sales and withdrawals, statement of_ 509 

Satisfaction of recorded claim_____ 515 

Saving clause_ 516 

Tax applicable to whom, rate_ 509 
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GAS SYSTEM 

Authorized in any county, city or incorporated town, act amended 108 
Bonds issued_____ 109 

GASOLINE FILLING STATIONS OR PUMPS 

Privilege tax on, act amended___ 876 

GASOLINE TAXES 

Amount appropriated for purposes of freeing toll bridges through 

bridge corporation_______ 788 

Counties collection $40,000 annually from road or bridge tax may 

transfer, sell, pledge percentage of county’s part of_ 232 

Notice of sale of securities issued against percentage of county’s 

part of—_ 232 

GENERAL CONTRACTING 

Application for certificate to engage in___ 721 

Architects and engineers shall include copy of law in invitations 

to bidders_______ 725 

Evidence of license necessary_:_725 

Exemptions _ 722 

Form of indictment in prosecutions__ 726 

Persons, firms or corporations engaging in, without authority, mis¬ 
demeanor _ 722 

Regulated ___ 721 

See State Licensing Board for General Contractors.™_ 721 

State licensing board appointed, terms_ 721 

GENERAL ELECTION LAWS 

Judges of Probate prohibited from having printed on ballots name 
of any independent candidate who has not filed declaration be- 


Section 462 of Code of 1923, names of candidates placed on ballot-238, 894 

GENERAL INSURANCE LAWS 

Companies operating under, not applicable to act regulating and 

licensing mutual aid companies.... 173 

GEOLOGICAL SURVEY 

Appropriation _____ 797 

GEOLOGIST, STATE 

See State Geologist________797, 871, 1082 

GOVERNMENT 

Act defining sedition and prescribing punishment repealed__ 756 

Advocating overthrow of, a misdemeanor™__ 203 

GOVERNOR 

Act creating State surety insurance fund effective upon proclama¬ 
tion of_______ 782 

Application for creation of regional planning commission to_ 1138 

Appoint aviation commission____ 1056 

Appointment of members of commission created for purpose of 
leasing, purchasing, constructing highway bridges, approaches 

and appurtenances_______ 94 

’Appropriation__________ 793 

Appropriation maintenance and repair Mansion_ 794 

Approval for leasing toll bridges and property must be obtained 

from __________603 
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GOVERN 9R—Continued 

Authorized to discharge employees____ 4 

Authorized to appoint assistant examiners to examine records of 

county officers once every two years_______ 601 

Authorized to employ counsel for ascertaining legality of bonds_ 118 

Authorized to provide for discharge duties State Prison Inspector 

by other state agency_ 146 

Authorized to sell refunding bonds___ 118 

Chairman Armory Commission_ 674 

Chairman Sinking Fund Commission____ 674 

Commissioner of Department of Eabor appointed by.... 912 

Contingent fund, appropriation_ 793 

Directors of power districts appointed by.__ 90 

Duties of state land commissioner, with approval of.. 916 

Emergency appropriations_ 794 

License inspector in counties more than 150,000 population ap¬ 
pointed by............. 659 

May lease bridges located on state highways, crossig streams be¬ 
tween counties___ 977 

Member of State Docks Commission and ex-officio chairman_ 587 

Member State Planning Commission_ 871 

Personal Staff__________ 59 

Proclamation as to school code.. 1061 

Public Works Board, membership, appointed by.... 151 

Shall appoint members advisory council...... 962 

Shall appoint committee for purpose of carrying out plan to procure 
farm lands, home and equipment for Sidney E. Manning, out¬ 
standing living hero. 915 

Shall appoint members board of plumbers examination and regis¬ 
tration of Alabama__1....... 996 

Shall appoint members of State Docks Commission_ 587 

Shall appoint members Unemployment Compensation Commission 960 

Staff officers_______ 60 

State Licensing Board for General Contractors appointed by_ 721 

Textbooks to children of first, second and third grades_ 594 

To appoint members State Board for Registration of Professional 

Engineers and Land Surveyors..... 662 

To appoint Peoples Public Service Attorney.... 624 

To establish State Highway Patrol___. 760 

To provide for redemption of refunding bonds issued to refund 

warrant refunding bonds issued pursuant to 1933 Act.. 118 

Vested with power to pay deficit for financing existing or new arm¬ 
ories, appropriations used_ 674 

GOVERNOR’S OFFICE 

Appropriation _ 793 

GRADE CROSSINGS 

State Highway Commission authorized to discontinue_ 679 

GROUNDS 

State Board of Education and institutions authorized to borrow 
money from federal agencies for erection buildings, beautifica- * 
tion of grounds and building swimming pools; bonds issued, 
fees from students pledged_ 1064 

GROVE HILL ENDOWMENT 

Appropriation _ 798 
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GUARDIAN 

Authorized to make mineral leases of real estate of wards, code 

section repealed—.—___.___ 769 

Funds of minors or persons of unsound mind, how paid- 36 

May invest funds in mortgages accepted for insurance by Federal 

Housing Administrator..—-- 124 

Report of lease to probate court—.... 770 

Status of rights declarable in administration of trusts__ 777 

What securities funds may be invested_ 65 

GUARDIAN AD LITEM 

Act creating and establishing office, certain counties repealed—.— 121 

Fees charged as court costs... 174 

Fees, commissions and allowances regulated___ 174 

Shall be appointed to represent ward upon hearing of application to 

make mineral leases--- 771 


GUESTS 

Owner or operator of motor vehicle not liable to, for loss or damage 918 
HARBOR 

Duties of State Docks Commission in relation to... 225 

See State Docks Commission_225, 821 

State Docks Commission authorized to establish foreign trade zone 

at harbors and seaports__—. 1111 

HARBOR COMMISSION 

Act amended giving effect to amendment to Section 93 of Consti¬ 
tution of Alabam enabling state to engage in work of internal 
improvement, operating harbors or seaports, relating to agree¬ 
ments, seniority of employees, standard rate of pay in accord¬ 
ance with Railway Labor Act---- 821 

HARBOR IMPROVEMENT AND WARRANT REFUNDING BONDS 

Appropriation ---- 

Unexpended balance of appropriation for interest on, transferred 
to sinking fund for retiring old bonded debt.. 

HARBOR MASTER 

Discharge __ 

Duties, supervision, bond, salary_ 

HARD LIQUORS 

Election to determine sale...... 

HEADLAND 

Henry County, Wiregrass Branch Station, appropriation_ 

HEALTH OFFICER 

See State Health Officer___772, 

HEALTH, PUBLIC 

Appropriations expended in accordance with budget prepared by 

State Health Officer..... 

Authority and jurisdiction of county boards of health defined.. 

Barber, manicure and beauty shops defined--____ 

Barber, manicure and beauty shop equipment prescribed...- 

Barber, manicure and beauty shop managers required to keep shops 
and all equipment clean........ 


799 

799 


227 

226 


4-6 


748 


1097 


771 

927 

941 

940 


940 
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HEALTH, PUBLIC—Continued 

Bond of county health officers__ 929 

Clean hands required of barbers, manicurists, etc._ 940 

Code sections repealed relating to municipal corporations—.. 647 

County Board of health required to consider application for a per¬ 
mit, and to reach a decision__ 944 

County quarantine officers provided for..... 918 

Distribution of blanks, examination of certificates, and making 

copies for county records by local registrars____ 935 

Duties county health officers_____ 918 

Duties of hotel operators prescribed—____ 945 

Duties of sextons, and of undertakers in certain circumstances 

prescribed ......._. 933 

Escapes from quarantine_ 944 

Form and manner of preparing birth certificates___ 934 

Formulation of regulations by state board of health prescribed— 946 
Health officer authorized to enter infected house for disinfection 942 

Hotel defined_ 945 

Hotel inspector vested with police power___946 

Issue of certificates of inspection to hotels prescribed_ 945 

Local registrars, deputy-registrars, and sub-registrars of vital sta¬ 
tistics; their appointment, term of office, and removal provided 

for _ 930 

Notifiable Diseases Listed_ 937 

Notification of health officer of vacation of premises by tuberculosis 
patient, and renovation or disinfection of same before occupied, 

prescribed _1__ 942 

Penalty for failure of hotel keeper to comply with provisions of 

chapter prescribed. 946 

Penalty for obstructing or hindering a hotel inspector, prescribed 946 

Penalty for treating a case of veneral disease without a license, or 
refilling a prescription for the treatment of veneral disease 

prescribed _ 944 

Permits for burial or removal of dead bodies prescribed_ 931 

Physicians and others required to report cases of veneral disease to 

county health officer. 938 

Physicians required to instruct veneral disease patients in the pre¬ 
vention of spread, and in necessity for continued treatment 

until cured_______ 939 

Physicians required to notify other physicians of treatments given 

when veneral disease patients transfer.... 939 

Physicians required to report cases of notifiable diseases; proce¬ 
dure in outbreaks of small pox, typhoid and scarlet fever, dip- 

theria, and septic sore throat prescribed___ 938 

Posting of law prescribed_____ 941 

Powers of county health officers defined___ 928 

Practice of midwifery regulated. 929 

Premises vacated by tubercular patients required to be disinfected 942 
Privies, water closets, septic tanks and connections with sewerage 924 
Procedure for the removal of infected persons not in their own 

homes prescribed_ 941 

Procedure in case of resistance to a health officer prescribed__ 924 

Promulgation of rules for transportation of dead bodies authorized 943 
Provisions of blanks, issue of instructions, examination of certifi¬ 
cates, and securing of additional information by state registrar, 

to complete records__ 935 

Records and reports by coffin dealers... 918 

Records and reports of births and deaths in institutions prescribed 923 
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HEALTH, PUBLIC—Continued 

Registration districts defined__ 930 

Registration of births prescribed_ 933 

Registration of deaths occuring without medical attendance pre¬ 
scribed _______ 932 

Registration of name of child subsequent to filing of birth certifi¬ 
cate provided for..... 934 

Renewal of headrest cover prescribed_ 940 

Representative of state board of health fixed—.. 926 

Sanatoria and hospitals for tubercular patients, act amended_ 1156 

Service by persons suffering from skin or veneral disease prohibited 940 
Shaving, massaging, or treatment of inflamed or infected skin sur¬ 
faces prohibited_ 941 

Sole control of, vested in state and county board of health... 926 

Standing and qualifications of hospitals.. 1156 

State committee of public health required to promulgate and en¬ 
force rules for operation of food-handling establishments_ 1146 

State health officer constituted ex-officio state hotel inspector_ 946 

State health officer, or his representative, authorized to investigate 

the necessity for quarantine—..... 944 

State hotel inspector empowered to close any hotel violating any 
provisions of the state board of health regulations, if the pub¬ 
lic health is endangered..... .... 945 

Suppression oi prostitution declared a public health measure, and 
prostitution declared to be presumptive evidence of veneral 

disease infection...___ 939 

Teachers required to report suspected cases of communicable dis 

ease _ 933 

Treatment of any skin disease by a barber, manicurist, or cosme¬ 
tologist prohibited_________ 941 

Treatment of indigent persons bitten by rabid animals provided for 943 
Use of a common drinking cup or a common towel in certain places, 

prohibited _ 941 

Use of a barber shop or beauty parlor as a dormitory prohibited-. 941 

Use of certain equipment prohibited by barbers, etc... 940 

Venereal diseases declared communicable, and dangerous to public 

health _ 030 


HEALTH, STATE BOARD OF 

866 l S 065 e i07 O 2 ar i085 f . 108 ’ 195 ’ 2 ° 4, 646 ’ 772, 918 ’ 926 ’ 996 ’ 


HENRY COUNTY 

Wiregrass Branch Station, Headland, Appropriation___748 


HIGHWAY 

Construction urged from Fort Benning to Panama City_ 117 


HIGHWAY BRIDGES 

Act creating commission for leasing, purchasing, 

amended .. 

Incorporation of commission for construction... 

See Commission, Highway Bridges.... 


constructing 

..- 234 

- 94 

-94,234 


HIGHWAY COMMISSION 

Membership ... 

See State Highway Commission_ 1 ,33, 70,94, 117, 602 670 

Terms, members, salary______ 1 * 


— 1-2 
757,1007 
— 1-2 
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HIGHWAY PATROL FUND 

Attendance fees turned into....—.. 759 

Drivers* licenses--- 759 

HIGHWAYS 

Exemptions from working outside corporate limits of certain cities 

and from street tax within corporate limits--- 147 

State Highway Commission authorized to discontinue portion- 679 

HISTORICAL CHARACTERS 

Appropriation for casting into bronze plaster plaques of—.-.- 978 

HOME ECONOMICS 

Appropriations for extension work....— 750 

Federal funds conditionally appropriated..---- 750 

HOME OWNERS LOAN CORPORATION 

Building and loan associations authorized to subscribe and pay for 
shares of federal savings and loan association in accordance 
with Home Owners Loan Act of 1933-- 222 


HORSES 

Changing appearance or condition of teeth prohibited, penalty 

therefor ______— 175 

Unlawful to transport, that have appearance of teeth changed- 175 

HOSPITAL EXECUTIVES 

Certificate issued by State Treasurer.— -—~ 1143 

Defined ____—_____-.. 1143 

HOSPITALS 

Defined, standing and qualifications..___ 1156 

For treatment tuberculosis___ 1097 

Governing bodies of cities 50,000 to 100,000 may reduce assessments 
made for public improvements where levied against property 

owned by State, city, county, or---- 719 

Inspection of, code section repealed, Chapters 35 and 165- 146 

Joint resolution inviting federal government to construct in Ala¬ 
bama veterans hospital___ : — - 979 

Two or more authorized to form non-profit organizations_ 1157 

HOSPITAL SERVICE PLAN 

Care to subscribers under contract___ 1157 

Certificate of authority issued agent writing hospital certificates_ 1159 

Certificate of intention filed with Judge of Probate___ 1157 

Emergency clause_______1161 

Establishment, operation and maintenance___1157 

Group hospitalization_ 1158 

Non-profit corporations formed- 1157 

Rates, charges and premiums- 1159 

Securities deposited—. r ---...- 1160 

Statement of gross premiums filed with superintendent of insurance 1161 

HOTEL OPERATORS 

See Health, Public_ 926 

HOUSE OF REPRESENTATIVES 

Appropriation to, for expenses incurred in contest of Norman 

C. Wilkes, member—.—.—- 37 

Information bureau for members of Legislature and general public 655 

Subordinate officers and employees, act amended_ 655 

Time for filing records in office of Secretary of State.—.. 655 
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HOUSING AUTHORITIES 

Cities authorized to cooperate with, and the U. S. by rendering 
services, conveying or leasing property and providing for streets 
and roads; and to authorize corporate agencies of the U. S. and 
corporations receiving aid therefrom to exercise power of emi¬ 
nent domain to acquire property for housing projects_ 85 

Conveyance, lease or agreement of city in aid of housing project_ 86 

Created ..........126, 947 

Created, act amended relating to notice, hearing and creation of 

authority ____ 947 

Definitions _______ 85 

Eminent domain for housing projects....... 86 

Finding and declaration of necessity... 87 

See Housing Authorities Eaw__-....126, 140 

HOUSING AUTHORITIES LAW 

Acquisition of land for government ___ 135 

Additional remedies eonferable by mortgage or trust indenture.. 141 

Appointment, qualifications and tenure of commissioners. 130 

Consent of Public Works Board for issuance of bonds. 134 

Contracts with federal government.... 142 

Conveyances and contract of city government:--. 142 

Cooperation between authorities_____135 

Creation of housing authorities to engage in slum clearance and 
housing projects, act amended relating to notice, hearing and 

creation of authority.......... 947 

Creation of housing authorities to engage in slum clearance and 

housing projects, powers and duties____ 126 

Definitions _____..._.__ 127 

Duty of authority and commissioners of the authority____ 131 

Eminent domain_______ 135 

Finding and declaration of necessity..... 126 

Foreclosure sale subject to agreement with government...... 141 

Form and sale of bonds issued_ 136 

Interested commissioners or employers....... 131 

Limitations on remedies of obligee___ 141 

Notice, hearing and creation of authority.... 128 

Power to mortgage when project financed with aid of a government 140 

Powers of authority______ 132 

Provisions of bonds trust indenture and mortgages_ 137 

Remedies cumulative_ 141 

Remedies of an obligee of authority__141 

Removal of commissioners_ 131 

Security for funds deposited by authorities__ 142 

Types of bonds issued________ 135 

Zoning and building laws_ 135 

HUNTING 

Within distances of public road, highway or railroad, misdemeanor 813 
ILLITERACY FUND 

Appropriation _ 742 

ILLUMINATING OILS 

Agricultural Code of 1927 amended relating to_51-56 

See kerosene 
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IMPROVEMENT AUTHORITIES 

Authorized to contract with federal agencies for acquisition of elec¬ 
tric generation, transmission or distribution systems... 201 

IMPROVEMENT AUTHORITIES LAW 

Agreement of State_.____ 84 

Appointment, removal and terms of board of trustees.. 77 

Audit of books_______ 82 

Authority and independent instrumentality—___ 84 

Authority to be a public corporation___ 76 

Authorizing citizens of any city, town or area to incorporate and 
engage in the enterprise of furnishing water sewerage, tele¬ 
phones, gas or electric heat, light or power service, to issue 

bonds and provide for payment of bonds..*_ 72 

Bonds of an authority_____ 82 

Cities or towns or areas of 250 inhabitants may incorporate_ 72 

Compensation of members and employees............ 77 

Consent of municipal corporations—___ 84 

Corporate purpose of authority and general grant of power.... 79 

Definitions —________ 72 

Diminishing of services__ 79 

Enlargement of services....... 79 

Filing of result of election_ 75 

Form of ballot; voting machines__ 75 

Form of petition..____ 73 

Grant of specific powers___ 81 

Liability on bonds and other obligations_ 82 

Members not to hold municipal office...... 77 

Moneys of an authority_ 81 

Number of special elections.... 79 

Obligations of contracts not impaired_ 78 

Organization of board, officers_ 77 

Petition for incorporation__ 73 

Powers of board of trustees_ 77 

Proceeding to review sufficiency of petition. 74 

Publication of notice and conduct of election__ 75 

Requisites for incorporation_______ 73 

• Rights and remedies of bond holders_ 83 

Submission of question at general election-... 74 

Submission of question at special election___ 74 

Transfer of jurisdiction to authority_ 77 

Transfer of officers and employees_ 77 

When authority deemed incorporated___ 75 

INCOME TAX 

Accounting period, change of.__ 414 

Accrual to installment basis___ 423 

Adjusted basis for determining gain or loss.__ 399 

Adjusted basis_____ 401 

Amortization Ad Valorem Tax_" ~ ~ 421 

Amount realized_____ __ 402 

Appeal ------ZZU 420 

Assets, value of—_ 401 

Assessment and collection, period of limitations, requests_420,423 

Assessments of income tax against those failing to make returns 

and penalties for such failure_ 425 

Basis for depreciation and depletion__-__ 408 

Blanks_ 42 Q 
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INCOME TAX—Continued 

Change from accrual to installments basis__-. 423 

Collection after assessment____ 424 

Computation of net income___ 405 

Computation of gain, or loss___ 402 

Conditional and other exemptions_ 415 

Constitutionality of article_ 428 

Control, definition of_ 405 

Contributions _ 408 

Corporations, deductions allowed_ 416 

Corporations, dividends allowed_ 417 

Corporations, depletion allowed_ 417 

Corporations, distribution by_ 418 

Corporations, expenses allowed_ 418 

Corporations, exhaustion, wear_ 417 

Corporations exempt_ 415 

Corporations, foreign, allocation allowances_ 418 

Corporations, gain of_ 402 

Corporations, interest allowed_ 417 

Corporations, income tax_ 415 

Corporations, in liquidation_ 418 

Corporations, losses allowed_ 417 

Corporations, gross income defined_ 416 

Corporations, net income defined__416 

Corporations, other distributions from capital_ 419 

Corporations, returns._ 420 

Corporations, taxes allowed_ 417 

Corporations, to furnish statements__ 427 

Credits, allowed__ 419 

Credit for taxes paid on income from sources without state_ 410 

Credit for taxes in cases of non-resident tax payers_ 410 

. Custody of returns and records_ 425 

Deductions allowed_ 416 

Deductions, individuals_ 407 

Definition of control__ 405 

Definition or reorganization_ 404 

Definitions _ 39 g 

Definition of partial liquidation_ 419 

Definitions of dividends...__ 418 

Determination of gain or loss___Z 402 

Discovery _ 402 

Distributions in liquidation____^Z.I 418 

Distribution of stock on reorganization__ 404 

Distribution on reorganization_ 403 

Distribution of stock on securities_____ 401 

Escape assessments__ 425 

Estates and trusts_ 411 

Exceptions___”_~~_ 424 

Exemptions, individuals_*’ZJ_"_ 409 

Exemptions of organizations and corporations___J_415 

Exemptions fromi_ 406 

Extension of period of assessment______ 424 

Extension of time for payment_Z 421 

False return, or no return_ 424 

1 Federal returns, statement_ 427 

Fiduciary returns_ 414 

Further provisions as to the collection of income taxesZ_Z_ 425 
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INCOME TAX—Continued 

Gain from exchange, not solely in kind..... 403 

Gain, or loss upon disposition of installment_ 423 

Gain or loss, general rule_ 402 

General rule____ _ ..401,402 

Gifts ________ 408 

Gifts, or transfer in trust___ 399 

Gross income to include_______ 406 

Gross income returns of partnerships_ 413 

Gross income corporations defined_ 416 

Gross income of individuals_ 406 

Imposition of income tax on corporations... 415 

Income tax returns not public documents except in certain cases 426 

Individuals _ 409 

Individual tax payers returns_____ 413 

Individuals, tax on_ 399 

Individuals, net income defined____ 405 

Information to be given by tax payer on demand by the State 

Tax Commission_ 427 

Information at source_ 412 

Installment basis_ 422 

Installment payments__ 421 

Installment sales_ 420 

Inspection of tax payers books... 427 

Insurance, marine, deductions allowed___ 418 

Insurance, mutual companies, deductions allowed__ 416 

Inventory _ 405 

Inventory value. 399 

Involuntary conversion_ 404 

Involuntary conversion, if property acquired.. 401 

Items not deductible, individuals...... 409 

Items not deductible, corporations_ 419 * 

Lien for taxes......_.. 425 

Limitation in which tax may be collected.... 424 

Limitation upon suits and proceedings by tax payer_ 424 

Losses deductible... 407 

Loss from exchange not solely in kind___ 404 

Net income fiduciaries, report of_ 414 

Organizations exempt_ 415 

Other distributions from capital_____ 419 

Partnerships, return. 411-13 

Payment of tax, time of_ 421 

Payment, through error. 422 

Penalty, failure to make the return within time specified_ 425 

Penalty for violating terms of article___ 428 

Period of limitation upon assessment and collection..J_ 423 

Personal property, dealers, in___ 422 

Proceeds of tax_ 421 

Protests, hearing of_ 420 

Property acquired upon exchange_ 400 

Property acquired by reorganization___ 400 

Property, transmitted at death_ 399 

Property, acquired before 1933_ 401 

Rate of tax on individuals_ 399 

Realty,. sale of----- 422 

Recognition of gain, or loss____ 402 

Redemption of stock__ 419 
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INCOME TAX—Continued 

Refunds _ 422 

Reorganization, definition of_______ 402 

Residents credit for taxes on income without the state.. 410 

Residents of Alabama_ 397 

Return, failure to make, penalty_____424, 425 

Returns, and records, confidential___ 425 

Rules to be promulgated by State Tax Commission_ 427 

Salaries, expenses, wages and auditing... 426 

Sales of realty, and casual sales of personalty_____ 422 

Source of distributions_ 148 

Stock dividends. 419 

Statement to be furnished by tax payer_ 427 

Stationery and. supplies_ 426 

Stock for stock of same corporations, gain or loss___ 403 

Stock for stock or reorganization, gain or loss... 403 

Stock and other property received in exchange__ 403 

Subjects of income tax_____ 397 

Substituted basis-___ 402 

Suits, and proceedings by tax payers___ 424 

Surplus may be used to purchase refunding bonds or to call bonds 118 

Tax free distribution_ 401 

Tax, paid through mistake or error.... 422 

Tax when computed_____ 397 

Transfer ,to corporations.-____ 400 

Transfer to corporations, controlled by transfer___ 403 

Voluntary advance payment__ 421 

Waivers of assessment______424 

INCORPORATION 

Alabama Rural Electrification Authority____110, 736 

Housing authorities_ 128 

Housing authorities to engage in slum clearance and housing proj¬ 
ects, powers and duties_ 128 

Improvement authorities to engage in the enterprise of furnishing 
water, sewerage, telephone, gas or electric heat, light or power 
services, and to issue bonds and providing for payment of such 

bonds _ 72 

Members Highway Commission may incorporate for purpose of 

building roads and bridges...... 1007 

Municipal power districts for production, transmission or distribu¬ 
tion of electric energy_____ 37 

Non-profit membership corporation formed for purpose of promot¬ 
ing and encouraging use of electric energy__ 100 

See Electric Membership Corporation Act____ 100 

See State Highway Commission__ 1006 

See Housing Authorities Eaw___*_128 

See Improvement Authorities Eaw_72 

See Power District Eaw_ 37 

See State Rural Electrification Authority.... . . 110 736 

INDEBTEDNESS ” 

Actions at law for recovery, stayed_ 135 

Bonds issued to U. S. or agency for aiding or financing of projects 

by public body to which loans heretofore made, validated— 67 

Deficiency judgments_ I 35 

Mortgage foreclosure, defendant entitled to credit . .I 35 

Municipalities authorized to issue certificates for refunding or dis¬ 
charging any judgment based on obligations—__ 


586 
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INDEBTEDNESS, CERTIFICATE OF 

See Bonds________ 582 

INDUSTRIAL COMPANIES 

See Mutual Aid Companies_______165-73 

INDUSTRIAL SECTIONS 

Municipal corporations may regulate relating to building and in¬ 
habitants _ 1121 

INFERIOR COURT OF RECORD 

Act creating in certain counties repealed___ 123 

In counties 300,000 or more population records transferred to circuit 

court _ 123 

INFERIOR COURTS 

Created in lieu of justices of the peace in precincts in cities of 

35,000 to 67,000 population, act amended___ 163 

INHABITANTS 

Housing or residence of different classes__ 1124 

INHERITANCE 

Of real and personal property by an adopted child... 159 

See Estate and Inheritance Tax. 434 

INSANE PERSONS 

Contracts void except those of fire and tornado insurance wherein 

beneficiary is_ 616 

Funds payable to judge of probate, code amended_ 36 

Liable for necessaries furnished_______ 616 

Reports of, made to board of registrars by judge of probate_ 914 

INSANE SPOUSE 

Act vesting circuit court with power to authorize disposal of real 

estate by married person_____ 865 

INSECTICIDES 

Certified statements of manufacturers filed with Commissioner, fee 1103 

INSPECTION AND SUPERVISION 

By Public Service Commission of transportation companies_ 1077 

INSTITUTIONS, STATE 

Authorized to borrow money from federal agencies for erection of 
buildings, beautification of grounds and building swimming 
pools; bonds issued, and pledge fees from students therefor.... 1064 

INSURANCE 

See Mutual Aid Companies.....i_165-73 

Workmen's Compensation Law........ 831 

INSURANCE AGENTS 

Action of superintendent of insurance in revoking, suspending or 

refusing to license agents reviewable by circuit court.. 1117 

Act regulating and licensing agents amended_ 1115 

Application for license, qualifications___ 1116 

Examination____ 1116 

License.____•_____ 1115 

Revocation or suspension or refusal to license___ 1117 
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INSURANCE COMPANIES 

Accident and Health Companies, city license..-. 

Agents license suspended-...—...—. 

Action to recover coal and ore tax...—--- 

Adjusters-—-—---- 

Agents, commission---- 

Agents, general-.---- 

Agents non-resident license.—.-.. 

Agents not subject to municipal license...—. 

Agents of insurance companies license... 

Agents, special.—... 

Agents to execute contracts.-.-----. 

Authorized to do business in this State —... 

Authorized to make loans pursuant to National Housing Act 

Books of domestic companies....—.-.-. 

Casualty Companies, municipal license... 

Charter, filing of.-.-.- 

Coal and iron ore tax, suit for—.—.-. 

Commission of agents.-----.—..--- 

Contracts to be free from ambiguity—...-.-. 

County license prohibited---—.-.-. 

Counties prohibited from charging license...—. 

Definitions..—.---- 


549 

554 
556 

555 
554 
554 
554 

553 

554 
554 
554 
549 

11,630 

552 

553 
549 

556 

554 
194 
552 
556 
549 


Domestic Companies beginning business....-. 551 

Domestic Companies, deductions allowed—.— 552 

Domestic Companies method of computation of tax—.. 551 

Domestic fire and marine premium tax.—.... 551 

Domestic Insurance Companies----- 551 

Domestic life companies, premium tax....—.-. 551 

Failure of domestic companies to file statement, penalty- 552 

Failure or refusal to report and pay tax for Fire Marshal funds— 556 

Filing fee, amount of——--------- 549 

Fire and marine municipal license— --— - —- 552 

Fire Companies, tax for Fire Marshal..—...-.— 556 

Fireman’s relief funds, payment to.. 555 

Foreign, fire or marine, tax premium.... v .-.-. 550 

Foreign insurance companies, other than fire and marine, premium 

tax ...—----- 550 

Industrial fire exempt from municipal license.....- —- 555 

Insurance companies other than fire and marine, municipal license..- 553 

Inter-insurance exchange, filing fee— .-. 550 

Inter-insurance exchange tax (premium tax)..—- 550 

Invest in debentures issued by Federal Housing Administrator..11,630 

Invest in mortgages issued by Federal Housing Administrator.—11, 630 

Invest in securities of National Mortgage Association—--11, 630 

Iron, ore and coal tax, suit to recover.... 556 

License certificate agents---—... 554 

License, maximum by municipalities in counties of less than 100,00.. 555 

License insurance companies, municipal license... -—— 553 

License on fire and marine companies, imposition of, by municipali¬ 
ties....-. 552 


Municipal license, counties less than 100,000 inhabitants ...... 555 

Municipalities prohibited from levying licenses on industrial, fire.— 555 
Policy holders not allowed advantages in benefits not in contracts.. 194 

Premiums, report amount of ---- 549 

Premium tax on underwriters----- 556 

Premium tax, when payable____ 551 
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INSURANCE COMPANIES—Continued 

Rebates on premiums prohibited__-__ 194 

Reciprocal companies, filing fee______ 550 

Reciprocal exchange, non commissioned employes.... 550 

Reciprocal exchanges, premium tax deductions allowed_ 550 

Report to municipalities_____ 554 

Resident solicitors..__ 554 

Retaliatory provision__ 555 

Right of parties to agree for extension of time for payment of 

premium, lapse of policy____ 194 

See County Mutual Fire Insurance Companies... 650 

Shall not make contracts other than that expressed in policy_ 194 

Special agents, not permitted to execute or countersign contracts 554 

Special agents, to be licensed...... 554 

Special resident solicitors_ 554 

State fire marshal fund....... 556 

State Fire Marshal, additional of levy for_____ 556 

Statement filed by domestic companies.. 551 

Statements to municipalities___ 554 

Suspension of agents license........ 554 

Tax, how computed on new companies__ 550 

Tax on premiums for maintenance of office of State Fire Marshal.. 556 

Underwriters, report of.._ 556 

Underwriters, tax on premium____556 

Validity of contracts_____ 554 

INSURANCE DEPARTMENT 

Appropriation....... 795 

INSURANCE, FIRE 

License or privilege tax_____ 855 

Percentage of premium required paid to Firemen’s Pension and Re¬ 
lief Fund, failure, penalty__ 853 

See Firemen’s Pension and Relief Fund....848 

INSURANCE, LIFE 

No payment of interest or principal shall be subject to debts™.. 627 

No person entitled to part of proceeds retained by company at ma¬ 
turity shall be permitted to commute or assign_ 626 

INTEREST ON ENDOWMENT 

Appropriation ...... 798 

INTEREST ON JAMES WALLACE FUND . 

Appropriation......... 751 

INTEREST ON SCHOOL INDEMNITY LANDS 

Appropriation__ 75 \ 

INTEREST ON SIXTEENTH SECTION LANDS 

Appropriation____ 75 j 

INTEREST ON SURPLUS REVENUE 

Appropriation_____ 751 

INTERST ON VALUELESS SIXTEENTH SECTION LANDS 

Appropriation_____ 75 j 

INTEREST RATE 

And premiums on loans, building and loan association, act amended 220 

Loan or forbearance of money, goods, etc......._ 69 

Written contract__ J ^9 
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INVESTMENTS 

Fiduciaries may invest funds in mortgages accepted for insurance 

by Federal Housing Administrator-- 124 

JACKSONVILLE STATE TEACHERS COLLEGE 

Appropriation to pay interest on indebtedness due prior to July 

1st, 1933...:.______ 917 

JEFFERSON COUNTY 

Act providing for sale of sixteenth section lands repealed. 863 

Constitutional amendment providing for changing, merging, con¬ 
solidating, or abolishing county offices, except judge of pro¬ 
bate and sheriff, and revising and changing laws relating to 

assessment or collection of revenue..—... 892 

Title vested in Birmingham to east half of block 44 for public 

municipal park ..._. 739 

JOINT RECESS COMMITTEES 

Ad valorem taxes and homestead tax exemptions..... 147 

Education, highways and agriculture- 147 

Finance and taxation.—. 147 

Judicial reform---— 147 

Members. 147 

JOINT RESOLUTIONS 

Appreciation to Senator John H. Bankhead and Representative 
Wm. B. Bankhead for enactment of Bankhead Cotton Control 

Act. ........-. .----- 154 

Construction urged of highway from Fort Benning to Panama City 117 
Endorsing Hon, Leon McCord for Judge of U ,S. Court of Appeals 

for Fifth Judicial District.—. 650 

Expressing assent to provisions and purposes of Bankhead-J ones 

Act, relating to research into laws and principles of agriculture 739 

Extending appreciation of services to John Barnett Knox- 154 

Extending invitation to federal government to construct veterans 

hospital in Alabama..—.... 979 

Opposition to elimination of railroad facilities in Alabama- 1145 

Ordering and directing that elections on all proposed constitutional 

amendments be held on same date... 1172 

Petitioning President of U. S. to grant a 12c loan on cotton pro¬ 
duced in 1935.-.—......-.. 657 

Requesting President of U. S. to continue 12c loan on cotton for 

year 1935....-.—. 678 

Sympathy extended families of Will Rogers and Wiley Post... 657 

Urging senators and congressmen to use influence to prevent con¬ 
solidation of railroad facilities-—... 1145 

JOURNALS, LEGISLATIVE 

Time for filing in office of Secretary of State..._. 655 

JUDICIAL OFFICERS 

Bribery of, deputy, agent or servant, penalty.. 178 

JUDICIAL REFORM, JOINT COMMITTEE 

Created, members, duties...... 147 

JUDGE OF PROBATE 

Application for redemption of land-----...- 1113 

Civil service system counties over 200,000 population, duties... 696 
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JUDGE OF PROBATE—Continued 

Clerks and assistants___ 564 

County funds to receive excess earnings___ 565 

Delinquents to appear before.... 559 

Duties with reference to voting machines_ 683 

Fee for filing articles of incorporation by mutual cooperative 

marketing and purchasing corporations.. t ... 610 

Fees- 564 

Fees for issuing drivers’ licenses_ 756 

Hunting and fishing licenses_____640, 816 

Funds minors, wards or persons of unsound mind payable to_ 36 

Issue drivers’ licenses_ 756 

Lands bid in for state, possession immediately upon execution of 

certificate of sale by judge of probate.._ 1112 

Maximum allowed.. 564 

May employ additional help in certain counties__ 801 

Monthly remittances_ 563 

Prohibited from having printed on ballots name of any independent 
candidate for any state, county or federal office, who has not 
filed declaration to become candidate before first Tuesday in 


Recording of certified copies of deeds, mortgages, maps and other 

papers affecting title to, authorized and made legal.. 156 

Report of collection of drivers licenses___ 756 

See Drivers’ licenses......... 756 

See Old Age Pensions_ 967 

Shall furnish list of insane persons to board of registrars.. 914 

Shall keep records for purpose of aiding in financial administration 

of county_______ 803 

Shall keep record of assistance granted under old age pension law.. 976 
When petition filed, may call election , for commissioners in munici¬ 
palities with commission form of government. 235 

JURIES, STRUCK 

In criminal cases, counties 300,000 or more population..1011 

No speciaLvenire in capital felonies..... 1011 

Persons tried jointly..... 1011 

JURY BOARD 

Refilling boxes, act amended ..... 715 

JURY BOXES 

Circuit judge may order refilled_ 713 

Refilled...______ 713 

JUVENILE AND DOMESTIC RELATIONS COURT 

Acts causing delinquency or neglect of child a misdemeanor. 1032 

Advisory board, appointment, duties, commission oath_1023,1027 


Clerk appointed, certain counties.. 9 

Complaints_______ 1026 

Created, in counties over 200,000 population..„ 1013 

Custody and protection of welfare of children___ 1025 


Dependent, neglected and delinquent children wards of..1031 

Election of officers for advisory board_ 1028 

Forfeiture of bonds____ 1024 
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JUVENILE AND DOMESTIC RELATIONS COURT—Continued 

Judge elected by Senate counties 75,000 to 100,000 population.. 9 

Judge, term of office, appointment of successors_ 1016 

Jurisdiction____________ 1013 

Jurisdiction conferred under terms act App. September 6, 1927 
as amended July 17, 1931, relating to dependent and neglected 

children_______ 1013 

Motions for new trials or application for rehearing___ 1024 

Period in which sentences may be withheld_____ 1037 

Probation officers and employees, bond..1018, 1022,1023 

Probation officer may act as referee-.....1023, 1024 

Probation bonds_ 1036 

Qualifications of judge_____ 1018 

Release of defendants on probation_______ 1029 

Removal or concealing dependent, delinquent or neglected children 

unlawful_____ r . 1035 

Salary judge, certain counties___ 9 

See Juvenile Courts_______ 1004 

Sentence suspended_______1030, 1034 

Solicitor, salary_ 1019 

Special judge_ 1015 

Special judge provided for._______ 9 

Special solicitor__—__ 1019 

Sufficiency of affidavit for act causing delinquency or neglect of 

child_________ 1035 

Time and place of holding court__ 1014 

Transfer of causes to...... 1028 

Trials, costs and fees____ 1020 

Warrants and processes, how issued and returnable. 1022 

Witnesses.. 1022 

JUVENILE COURTS 

Act creating and establishing, amended relating to clerk and pro¬ 
bation officers, salaries, certain counties... 1004 

Salaries additional probation officers fixed by commission, subject 

to approval of governing body, certain counties__ 1005 

See Juvenile and Domestic Relations Court_ 1013 

KELLY, MRS. MARY MC. G. 

Relief of, for pension......... 809 

KEROSENE 

Agricultural Code of 1927 amended relating to.. 51-56 

Brands and tests....... 51 

Bulletins issued..... 55 

Certain dealers to report to Commissioner of Agriculture_ 54 

Commissioners duties as to......... 51-56 

Dealers premises may be entered to enforce law__ 52 

Defined___—.....51 

Determination of standards_______ 53 

Illuminating oils_______ 51-56 

Inspection ,fee_________ 54 

Permits to dealers_____ 52 

Records of dealers subject to inspection......... 52 

Refund of illegally paid fees________— 55 

Sale of non standard prohibited........... 53 

Sampling and testing by Commissioner of Agriculture...-. 53 

Testing admissible in courts.... 53 

Unlawful to lower standards...... 55 
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KNOX, JOHN BARNETT 

Joint resolution extending to bereaved family appreciation of 

splendid services of....... 154 

LABOR DEPARTMENT 

See State Department of Labor.. 911 

LAND COMMISSIONER 

See State Land Commissioner... 916 

LANDLORD AND TENANT 

Duration of tenancy.... 158 

LANDS 

Auxiliary State Forests.....40, 1079 

Bid in for state at tax sale, redemption..... 1112 

Exchange of tracts...39, 1079 

In Fort McClellan Military Reservation ceded to United States_ 777 

Purchased at tax sales, action in ejectment maintained___ 1114 

Redemption when sold to state for taxes.. 1113 

See State Forestry Commission...40, 1079 

Sold to state for unpaid taxes, management and administration; 

exceptions _______39, 1079 

LAND SURVEYORS 

See State Board for Registration of Professional Engineers and 

Land Surveyors_______ 662 

LAW ENFORCEMENT 

Appropriation........ 794 

LAWRENCE COUNTY 

Constitutional amendment proposed, rights and powers by election 
to levy and collect tax for acquiring, constructing and repair¬ 
ing school buildings and paying therefor__.___ 1169 

Payment of publication of intention to introduce local bills_ 1038 

Proposed constitutional amendment providing for indebtedness 

in constructing court house.... 1155 

LAWS 

Revision and codification, relating to education, provided__1060 

LEASE 

By Governor of bridges located on state highway crossing streams 

between counties_ 978 

LEASE SALE CONTRACTS 

Deficiency judgment...... 184 

Defined_ 184 

LEGAL ADVERTISEMENTS 

Designation of newspapers, costs of__ 791 

Publication must be printed in whole or in part in county...... 791 

What constitutes legal publication__ 791 

LEGAL NOTICES 

Advertisements must be placed in newspapers, printed and pub¬ 
lished in county_ 791 

LEGISLATIVE OFFICERS 

Bribery of, deputy agent or servant, penalty__ 178 
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LEGISLATURE . 

Appropriations for expenses regular session..— 37 

Appropriation for supplying members quarters, stamps and Sta¬ 
tionery, stenograhic service-- 176 

Appropriation to House of Representatives for expenses incurred 

in contest of Norman C. Wilkes, Member-......—. 37 

Draft of school laws submitted by school code commissioner- 1060 

Newspaper employees engaged in news gathering not compelled to 

disclose information to~.....—. 649 

Payment of publication of intention to introduce in, by Lawrence 

County’s representative or senator-- 1038 

Subordinate officers and employees, act amended- 655 

Time for filing records in office of Secretary of State—.. 655 


LICENSE INSPECTORS 

Appointed by Governor, duties....—---... 559, 659 

Criminal proceedings instituted by....—---—- 559 

Deputy inspectors...—..—.560, 659 

Fees, charges and costs paid into state and county treasuries. 659 

Salary and clerical help----—560, 659 


LICENSES 

Abstracts _______-...- 

Accountants, Actuaries, Auditors..... 

Acetylene Gas, Carbides- 

Action to recover coal and ore tax-------- 

Adding machines, cash registers, typewriters--- 

Adjusters------.— 

Advertising, bill posting----~—--- 

Air conditioning....—-- 

Amount of, when business located near two towns---- 

Ammunition, guns, rifles..—--- 

Amusement parks--------- 

Annual renewal license fee reduced.,-----— 

Architects----- 

Athletic field, baseball parks---------- 

Attorneys------- 

Auctioneers, transient or itinerant___ 

Automobile, dealers in._____ 

Automobile garage ,storage..—... 

Automobile lot, storage......—-- 

Automobile repair shops.---~ v ~-- 

Automobile tires, accessories----- 

Automobile tires, retreading...... 

Automobiles and motor cars kept for private use, act amended_ 

Automobiles, motor vehicles or motor busses transporting pas¬ 
sengers for hire______ 

Baggage, transfer of_____..._ 

Bankrupt sales.._..——. 

Barbecue stands, sandwich shops.... 

Barber shops.™------ 

Baseball parks..—. 

Based on gross receipts, capital invested_ 

Battery shops, selling or repairing.... 

Beauty parlors..... 

Bicycles, motorcycles, dealers----- 

Bill posting, advertising companies..... 

Bills of sale, deed....... 


441 

442 
442 
556 
442 

442 
448 

443 
562 
443 

443 
826 

444 
444 

444 

445 

445 

446 
446 

446 

447 
447 

1141 

1118 

499 

447 

490 

447 

444 

562 

447 

447 

448 
448 
456 
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LICENSES—Continued 

Blanks—........—___ 562 

Blue prints, makers of_____ 448 

Bonds, makers of______ 448 

Bottlers_____ 448 

Bowling, or Ten Pin Alleys________ 450 

Brokers, selling iron, furnace and mining equipment_ 450 

Brooms, brushes, manufacturers of..... 450 

Cafes, restaurants, and lunch counters_ 488 

Cane racks, devices___ 459 

Carbides, acetylene gas__ 442 

Carnival or street fairs.... 492 

Carbonic acid gas__ 450 

Cards, playing...__ 485 

Cash registers, adding machines, typewriters..... 442 

Caskets, or coffins, dealers of___ 454 

Caskets, manufacturers of_______ 454 

Chain stores....— ----505, 8 77 

Chirpodist, scientist, naturapath___ 490 

Chiropractor, osteopath___ 483 

Cigars, cigarettes, retail dealers....__.. 451 

Cigars, cigarettes, wholesale dealers___ 451 

Circus_____ 451 

Cleaning, pressing_______ 452 

Coal and iron ore tax, suit for_____ 556 

Coal, coke, dealers in__ _______ 453 

Coal, coke, distributors____ 453 

Cold storage, packing houses, or refrigerated warehouse__ 484 

Collection agency..... 454 

Commission merchant, or merchandise brokers__ 450 

Concerts_________.___.... 454 

Conditional sales, contracts, deeds of trust, mortgages__ 477 

Confers personal privilege not transferable..... 561 

Construction companies, or contractors.. 455 

Cotton buyers.......... 456 

Cotton compresses........_.. 454 

County licenses—..... 557 

County mutual fire insurance companies____ 654 

Credit reporting agency......... 456 

Creosoting plant_______ 456 

Cushions, mattresses, manufacturers of___..~ 474 

Dance halls_______ 460 

Dealing in pelts_______ ’’’Z 756 

Deeds of trust, conditional sales, contracts, mortgages..__ 477 

Deeds, bills of sale, etc________ 456 

Delicatessens........ 458 

Dentistry_______ 453 

Detective agency......... 459 

Developing, printing kodak films_____ 459 

Devices, cane racks, etc........ 459 

Dice^—....—-----ZZZ 459 

Dictophones, mimeographs_______ 474 

Directories, compiling, selling or offering for saie _ZZ 459 

Doctors____________ 485 

Dog and pony show____ 7 459 

Drivers........ ~~Z 756 

Dry cleaning, pressing.... 452 
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LICENSES—Continued 

Due date, failure to procure..—559, 564 

Electric and gas heaters, refrigerators-- 460 

Embalmers....... 460 

Emigrant agents, or labor agents....- 465 

Engaging in business before procuring. 558 

Engineers---.—-- 460 

Erroneous payment........ 563 

Expire September 30th--—... 564 

Express companies---.333, 910 

Eye glasses, or spectacles, peddlers-.... 491 

Factories, mills, plants...... 460 

Feathers, cleaners of----- 461 

Fee to Probate Judge—....... 557 

Ferry-toll bridges--—.—-...—- 461 

Fertilizer factories____-. 461 

Fireworks_—....— 462 

Flying jennies, merry-go-rounds....-.- 462 

Fortune tellers, palmists...... 462 

Fruit stands....—.—. 462 

Furs, hides, dealers in........— 464 

Garages, automobile storage..—.—.-— 446 

Gas heaters, electric heaters, refrigerators....—- 460 

Gasoline filling stations-----462, 876 

Glass dealers....... 463 

Golf course_—----- 463 

Guns, ammunition, rifles.......-.-.-— 443 

Half year_______— 564 

Hat cleaners-----—.—- 463 

Hides, furs, dealers in_......_. 464 

Horses, mules, motor vehicles, peddlers of....—. 474 

Hospital executives—..—----- 1143 

Hotels-________ 464 

Hunting and fishing---—-—--- 756 

Ice cream, manufacturers of....- 464 

lice factories—.—-----— 465 

Inspector, appointment, duties....—559, 569 

Insurance agents______-. 1115 

Iron and coal, suit to recover tax____ 556 

Itinerant auctioneers--—--- 445 

Junk dealers----—.—. 465 

Knives, dirks, pistols, etc., dealers in____ 485 

Kodak films, developers of____ 459 

Labor agents, or, emigrant agents---- 465 

Laundries-—--,----- 472 

Lawyers, attorneys........ 444 

Legerdemain, slight of hand----- 473 

Lightning rods______—... 473 

Linen supply________ 473 

Lot storage, for automobiles_____—— 446 

Lumber, manufacturers of__—.... 473 

Lumber, wholesale dealers of, or jobbers.-.... 473 

Lunch counters, cafes, restaurants—.—... 488 

Machine shops__ 473 

Manicurist. 474 

Marathon, walkathon_ 474 

Master plumber and journeymen plumbers___ 999 
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LICENSES—Continued 

Mattresses, cushions, etc., manufacturers of. 474 

Medicine, peddlers of___ 484 

Menagerie, museum_______—_ 474 

Merchandise, brokers, commission merchants_____ 450 

Merry-go-rounds, flying jennies___ 462 

Mills, factories, plants______ 460 

Mineographs, dictaphones. 474 

Mining-------- 475 

Mining engineers........ 475 

Monuments__ 476 

Money lenders_______ 476 

Mops, brooms, brushes, manufacturers of.__ 450 

Mortgages, deeds of trust, conditional sales contracts__ 477 

Motorcycles, bicycles, dealers of_ 448 

Motor vehicles, peddlers_ 464 

Moving picture shows__481, 482, 901 

Mules, horses, dealers in....... 464 

Mules, horses, motor vehicles, peddlers of___ 464 

Musical instruments, dealers in._____ 482 

Mutual aid companies_ 170 

Narcotic drugs..........._— 1065 

Naturapath, scientist, chiropodist.-... 490 

News companies, on trains or vehicles_ 483 

News stands._______ 483 

Night clubs, road houses, public dance halls__ 490 

Not transferable....... 557 

Occupational, veterans, exemptions, exceptions.. 1055 

Oculist, optician, optometrist.....483, 897 

Officers and enlisted men of federal government serving as in¬ 
structors of National Guard, exempt from__ 1099 

Oil, lubricating__ 494 

Oil, wholesale__ 495 

Optometry______. 483, 897 

Osteopath, chriopractor..__—_483, 897 

Packing house, refrigeration meats, cold storage. ± _ 484 

Palmists, fortune tellers_ 462 

Parks, amusements__ 443 

Parks, baseball________ 444 

Pawnbrokers.. 484 

Peddlers.....464, 484,499, 557 

Penalty, agents acting without paying license____ 562 

Penalty, for delinquency..-____ 539 

Penalty for each day's offense_ 561 

Penalty for false affidavit_____ 558 

Penalty for refusal to take out license..... 558 

Penalties and fee, counties 200,000—_____ 559 

Place of business to be designated____ 561 

Population, when basis for license___ 564 

Probate judge maximum fees, etc..... 568 

Probate Judge excess earnings, disposition of___ 565 

Probate Judge’s fee for issuing.... 557 

Probate Judge to remit licenses____ 560 

Probate Judge to keep records of....1.. 562 

Probate Judge to collect citation fee____ 559 

Probate Judge's remittances ..... 563 

Photographers..... 484 
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LICENSES—Continued 

Percentage paid by dentists to secretary-treasurer of Alabama 

Dental Association__-.—. 

Pig Iron, storage____—- 

Pilots—----.-. 

Pistols, knives, dirks, etc., dealers--- 

Playing cards----- 

Plants, factories, mills____ 

Plumbers______ 

Pony, dog show......-. - 

Pool tables__--- 

Practicing optometry....—---- 

Pressing, cleaning_—-- 

Professions.....-—.—-—-—------ 

Prohibited from being collected on business within police jurisdic¬ 
tion and without corporate limits.. 

Public halls----. 

Punch boards, raffle boards, etc---— 

Race tracks—...-.—.... 

Radio dealers..-... 

Raffle boards, punch boards, etc.... 

Railroad cards, selling from—. 

Railroad supply cars—------ 

Real estate agents-—--- 

Realestate, other states, sellers_-—--- 

Refrigerators, electric and gas------ 

Refrigerating, packing houses, cold storage-- 

Restaurants, cafes, lunch counters--- 

Repair shops, automobile.---- 

Revocation of barbers and barber college license- 

Rifles, guns, ammunitions_—___ 

Road houses, night clubs, public dance halls---. 

Sandwich shops, barbecue stands, etc----. 

Saw mills--—....... 

See Driver’s licenses....-.-.-.-. 


914 

485 

1083 

485 

485 
460 

486 

459 
486 
897 
452 

483 

117 

486 

486 

487 

488 

486 

487 

487 

488 
488 

460 

484 
488 
446 
826 
443 
490 
490 
490 
756 


See Uniform Narcotic Drug Act.-.-. 1065 

Sewing machines____—--- 490 

Scientist, naturapath, or chiropodist.----- 490 

Shooting gallery.......... 491 

Skating rink__—. 491 

Sleight of hand, legerdemain...... 473 

Slot machines, devices_.---- 492 

Soft drinks, bottles, retailer, wholesaler, bottlers...—448, 491 

Stamps, trading....... 498 

Stocks and bonds......—-- 491 


Storage garages........-. 446 

Street fair, or carnival___ 492 

Sugar, syrup, manufacturers of____—. 492 

Supply cars.....—---. 487 

Tear gas bombs____ 497 

Ten pin alleys........ 450 

Theatrical shows____. 497, 504 


Ticket scalper....-. 498 

Tires______ 447 


To dealers in milk, application, when revoked_ 209 

Toll bridges, ferries.. 461 

Tourist camps____*.. 498 
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LI CENSES—Continued 

Transfer of freight, passengers, baggage.... 499 

Trancient auctioneers_____ 445 

Turpentine stills_ 5Q3 

Typewriters, cash registers, adding machines_ 442 

Vending machines......___.... 504 

Veterinery surgery_...._ 504 

Walkathon, marathon..._______ 474 

Warehouse, cotton_ 504 

Warehouse, general_ 504 

Witness script..._____________ 504 

LICENSE TAGS 

Duplicates required to be placed on front and rear of automobiles... 1100 
Shall remain with automobile or motorcycle for remainder of tax 

year ..-_____.—... 1141 

Special, to designate motor vehicles used for transporting teachers 

and children to and from school or other purpose.... 1167 

LICENSE TAX 

Licensed pilot..... 11 

On gasoline or other motor fuel not exceeding 2c per gallon cities 

24,000 to 40,000 population...__ 790 

LICENSING BOARD FOR GENERAL CONTRACTORS, STATE 

See State Licensing board for General Contractors...... 721 

LIEN FOR TAXES 

Agents of persons liable for taxes...... 568 

Alabama special educational trust fund_____ 573 

Assessors_______ 570 

Assessor acting as agent of tax payer_ 570 

Assignment________ 566 

Attorney General appear in suits for refund...___ 569 

Audit of books..._______ 567 

Bank officers_____ 570 

Bankrupts, lien on property for taxes_ 566 

Books, records and papers, examination of. 574 

Books of officials subject to examination by Tax Commission_ 570 

Books, to be kept_____________ 567 

Books, failure to keep...__________^. 567 

Books, penalty, refusal to permit examination... 567 

Cashier of bank, failure to make statement__ 570 

Certificate of amount of tax filed in Probate office___ 565 

Certificate to be recorded. w .... 566 

Collectors failure to remit funds!..571 

Collectors trading in state warrants__ 571 

Compilation of revenue laws by Tax Commission__573 

Conversion of government funds____ 571 

Copies of official documents as evidence___ 570 

County lien for taxes_____ 566 

County tax funds, failure of collector to pay over.571 

Court may impose prison sentence_ 568 

Court costs_ 569 

Court to charge grand jury_570 

Courts, or officers, proceedings before when terminated by this 

act_ 572 

Cumulative provisions.._ 570 
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LIEN FOR TAXES—Continued 

Deficiency judgments----— 184 

Delinquiency, penalty for_.—...- 567 

Distribution of tax paid under protest-- 569 

Effective date of act..—--- 573 

Estates____~_~__—--- 566 

Estates, lien on property for taxes—-----— 566 

Examination of books______574, 567 

Excessive tax, refund of.-.--- 568 

Enforcement of collector’s lien.. 572 

Enforcement of lien for taxes.....-. 566 

Exemptions from ad valorem, repeal of former laws- 566 

Existing laws operative until effective date of this act- 574 

Failure to make reports.—..-.- 567 

Failure of officers to perform duties.. 571 

Failure of Tax Collector to remit fund.-. 571 

Failure of Tax Collector to pay over funds after demand-.. 571 

Fees of salaried officials...—- 568 

Fines, suspension of by court.—.... 568 

Financial statements, delinquency of__-. 573 

Fraudulently obtaining state warrants....-....- 571 

Garnishment for collection of taxes against agent.--- 568 

Gross sales, gross receipts report of.. 566 

Illegal tax, refund of__ 568 

Impeachment____:. 572 

Information, delinquency of..-.—------ 573 

Information required by collecting officer—..... 567 

Insolvents........- 566 

Judge to give special charge to grand jury__ 570 

Judgment creditor, validity of lien against.. 565 

Justice of the peace, jurisdiction of....-. 572 

Laws in conflict, repeal of—____ 574 

Laws not in conflict, not repealed... 574 

Lien for taxes on proceeds of sales under execution, decree or 

judgment______ 571 

Lien holders on property..-.. 571 

Lien of tax collector subrogated to State’s lien_ 572 

Lien holders redemption of property sold under collector’s lien— 572 

Lien, notice of, to be filed with Probate Judge...— 565 

Lien, time at which effective.. 565 

Levy on property____;... 569 

Misdemeanors, imprisonment...... 568 

Mortgages validity of, lien against____ 565 

Municipal lien, taxes.....- 566 

Notice, when method not prescribed.... 572 

Officers indictable for conversion of government funds_ 571 

Officers, impeachment of......... 572 

Officers or employees acting as agents for tax payer-- 

Officials refusing Tax Commission access to books... 570 

Payment of tax, to whom made...... 567 

Payment under protest.......... 568 

Payment of tax by lien holder...._. 571 

Penalty for divulging records of Tax Commission.... 573 

President of bank, failure to make statement.....- 570 

Property, real and personal, lien on...... 566 

Receivers, liable for tax.... 568 

Receiver to make report....... 568 
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LIEN FOR TAXES—Continued 

Redemption of property sold to satisfy Tax Collectors lien.. 572 

Registered mail, notice by....... 572 

Repeal of conflicting laws...... 574 

Report of capital invested.... 567 

Reports when tax computed on various basis. 566 

Revenue laws, effective date.... 573 

Revenue laws, violation of. 572 

Sale of personal property, of agent___ 568 

Sales under judgments or decrees.... 571 

Saving clause...... 573 

Sheriff’s to ascertain liens for taxes..... 571 

Solicitor appear in suit for refund..... 569 

State official on salary, disposition of fees..... 568 

State warrants, duplicates of______ 571 

State warrant or security, collector, buying or selling_ 571 

Suits by State, to recover revenue from collecting officer__ 570 

Tax Assessor certifying returns sworn to. 570 

Tax Commission to file notice of lien. 565 

Taxes charged to collector..... 572 

Tax returns, divulging of____ 573 

Testimony of officers, or employees of tax payers... 574 

Tonnage______ 56t> 

Transfer of proceedings for collection of taxes. 572 

Trustees liable for taxes.... 568 

Trustees preferred claim against........ 566 

Vendors, defined....... 184 

Verdict against collection officers... 570 

Writs issued by Tax Commission.. 569 

LIEUTENANT GOVERNOR 

Director of Alabama Industrial Authority. 589 

LIGHT AND POWER 

Formation of non-profit membership corporations for promoting 

and encouraging use of_____ 100 

Incorporation of power districts to furnish.. 87 

LIGHT, POWER OR WATER SERVICE 

Incorporation of improvement authorities to engage in furnishing.... 72 
See Improvement Authorities Law.... 72 

LIMESTONE COUNTY 

Tennessee Valley Branch Station, Belle Mina_ 748 

LIQUOR LAWS 

Election as to modification_____ 4-6 

LIQUORS 

Allowance to officer making seizure and arrest_ 727 

Warrant served, no arrest made, no allowance paid_ 727 

LOANS 

Act amended relating to rates of interest and premiums.. 220 

Fiduciaries may invest funds in mortgages accepted for insurance 

by Federal Housing Administrator..... 124 

Interest rate... 69 

May be secured to pay current expense city board of education_ 125 

See County Financial Control Act...... 804 

Temporary, by counties____ 804 

To officers or employees of banks___ 125 
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LOCAL BILLS 

Payment of publication of intention to introduce by Lawrence 

County’s representative and senator..____ 1038 

MANICURE AND BEAUTY SHOPS 

See Health, public_________ 926 

MANNING, SIDNEY E. 

Appropriation for farm lands, home and equipment, to whom the 

State of Alabama owes a debt of honor__ 915 

MANUFACTURE, SALE AND DISTRIBUTION OF PRO¬ 
HIBITED LIQUORS 

Election as to whether laws prohibiting shall be modified.. 4-6 

MAPS 

Certified copies, affecting title to property may be recorded in 

lieu of original..... 156 

MARATHON DANCE CONTEST 

Unlawful to promote, advertise, conduct or participate in.. 141 

MARION JUNCTION 

Dallas County, Black Belt Branch Station, appropriation. 748 

MARKETING OF AGRICULTURAL PRODUCTS 

Regulated and controlled___ 187 

See Agricultural Code of 1927 amended..... 187 

Standards for containers__ 187 

MARRIED PERSON 

Act vesting circuit court with power to authorize disposal of 

real estate when spouse insane, amended. 865 

MARSHAL 

Of Supreme Court, bond______ 236 

MAYOR 

Office abolished in cities 15,000 to 17,500 population upon ratifica¬ 
tion of act by election..... 880 

McCORD, LEON 

Endorsement for Judge of U. S. Court of Appeals for 5th Judicial 

District. 650 

McCRORY, EDDIE 

Relief of...-.......... 890 

MEMBERS OF LEGISLATURE 

Appropriation for supplying quarters, stamps, stationery, stenog¬ 
raphic service.... 176 

MEMBER STATE AGRICULTURAL EXTENSION STAFF 

Member State Planning Commission ___ 871 

MILITARY ADVISORY BOARD 

Duties------__- 58 

Meetings, compensation..... 59 

Members, ex-officio members... 57 

Procedure....—_____ 57 

Staff officers._______. 60 

Staff officers selected. ________ 58 
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MILITARY CODE OF ALABAMA AMENDED 

Section 50. Military Advisory Board; its duties.. 57-59 

Section 59. The personal staff of the Governor___1_ 59 

Section 62. Compliance with Federal requirements relating to of¬ 
ficers of state staff..... 60 

Section 65. Administrative staff; the adjutant general of the State 60 

MILITARY DEPARTMENT 

Active military service, appropriation.... 795 

Appropriation_ 794 

Duties of Adjutant General.__ 60 

Duties of Adjutant General in national crises.. 62 

Employees_____ 57-63 

Sections of Military Code amended....... 57-63 

U. S. Property and Disbursing Officer, Assistant Adjutant General 63 

MILK CONTROL BOARD, STATE 

Act does not prevent blending of net proceeds of sales in various 

Act not construed to abrogate operation of public health laws or 

county board of health regulations, or municipal ordinances_ 208 

Appointment members, qualifications, term.. 207 

Attorney General legal adviser. 207 

Bond of dealers_ 211 

Bond of financial member........ 214 

Compensation members, traveling expenses_ 207 

Cooperate with secretary of Agriculture and other states and 

United States__-. 218 

Created.. 204 

Dealers not prevented from contracting with cooperative corpora- 

Defined____—_ 205 

Designation of natural marketing areas.. 207 

Distributor ------206, 219 


214 
219 

215 
208 
212 
209 
209 
209 
215 

207 
209 
206 
217 

208 
206 
206 
205 

207 

215 

214 

208 


Disposition of license fees 

Emergency period_ 

Fixing prices and handling charges of milk.... 

General powers_____ 

Granting and revocation of licenses....... 

Inspection and investigation of producers, distributors, etc_ 

Licensed dealers, application__ 

May act as mediator and arbitrator in controversies__ 

May borrow money and pledge license fees. 

May employ legal representative.... 

Members or employees divulging information fined_ 

Milk shed_:........ 

Orders or actions subject to review by certiorari___ 

Power to subpoena milk dealers___ 

Processor —______ 

Producer.—____ 

Producer-distributors cooperative association, marketing through_ 

Producers and distributors operating under permit may petition 

for benefits of act....... 

Provisions of act not to apply to foreign or interstate commerce, 

exception ...... 

Records and reports.... 

Regulate fluid milk industry..:.. 
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MILK CONTROL BOARD, STATE—Continued 

Regulating, production, distribution and sale of milk____ 204 

Rules .or order duly posted shall have force and effect of law_ 209 

To investigate matters pertaining to milk products.-... 208 

MILK OR CREAM BOTTLES 

Agricultural Code of 1927___ 19 

Compliance with provisions as to size and marketing_20 

Misdemeanor to use or sell non-standard____ 20 

MILK SHED 

Marketing area......... 207 

See Milk Control Board, State........~ 207 

MINE INSPECTOR 

See Chief Mine Inspector.... 241 

MINERAL LEASES 

Court may authorize, maximum term____ 770 

Not valid until confirmed by court_____ 770 

On real estate by guardians, authorized.. _ 759 

MINIMUM PROGRAM 

County board of education shall apportion to city board sum for 
Distribution ........ ' 990 

MINIMUM PROGRAM FUND 

Appropriation________ 75 I 

Building program.......IZIZZ IZ! 714 

Determining cost of seven months or established minimum pro* 

gram fund____ 715 

Determining funds available to provide...____ 717 

Determining minimum program funds needed by any county for 

seven months or established minimum term... 718 

Determining minimum program funds needed to provide additional 

term of two months for high schools____ 718 

Established for elementary and high schools.... 714 

Purposes and plan of apportionment... 714 

Requirements for public schools to share in apportionment. 714 

To include equalization fund____ 714 

Transportation program__ 7 ^ 

MINING 

See Coal Mines. 241 

MINING DEPARTMENT 

Appropriation.. 795 

MINOR 

Fees guardian ad litem.... 174 

Funds payable to judge of probate, code amended__36 

Guardians authorized to make mineral leases of real estate belong¬ 
ing to, code section repealed.... 769 

MISDEMEANOR CASES 

Governor may grant pardon or parole___ 43 

Pardon or parole granted with or without notice of intention to 
• apply--------- 43 

Pardon or parole with or without payment of court costs and 

with or without formal application.... 43 

When certain parole granted no clothes nor money furnished -. 43 


42GL 
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MOBILE COUNTY , , J , . . . _ 

Legislature cannot make any claim a preferred claim against, con- 

stitutional amendment-----r. 

Legislature may authorize issuance of bonds for paying unbonded 

obligations, adoption of budget, constitutional amendment. oiu 

MOBILE PORT DOCKS „ . . coy 

Under supervision of State Docks Commission.-.-.- 

MODIFICATION .. . ' r 

Of laws prohibiting manufacture, sale and distribution of liquors, 

before electorate------ 4-0 


MONTGOMERY STATE TEACHERS COLLEGE 

Appropriation to pay interest on indebtedness due prior to July 

1 , .... yi/ 

MORTGAGEE . , , 1119 

Right of redemption of, lands bid in for state at tax sales-- 

Right of redemption of, lands purchased at tax sale.. 1114 

MORTGAGES . , t J , , . m c 

Actions at law for recovery on indebtedness, secured by, stayed— lttt 
Certified copies, affecting title to property may be recorded in lieu 

of original--—---- 

Deficiency judgments---— : . . . .- 

Fiduciaries may invest funds in, accepted for insurance by Federal 

Housing Administrator- ; ...... 1^4 

Of unplanted crops conveys legal title to crops subsequent to ex- 

ecution---- 7C"a M 

Of unplanted crops in other years, contracts to execute null and 

void---—..... 

Of unplanted crops, when legal title conveyed.. 

MOTOR BUSSES r r 111R 

Transporting passengers for hire, schedule for license..—. 1110 

MOTORCYCLE 1U1 

License, act amended.-. 

MOTOR FUELS „ J A d c ci 

Agricultural Code of 1927 amended relating to. 45 -m 

See gasoline.—.—.-.----- - 

MOTOR VEHICLES - 17 

Affidavit to accompany application------- 

Alabama Public Service Commission to collect fees.. 

Application for license, motor truck----- 

Appointment of Secretary of State as agent or attorney for service 
of process in civil suits...... 

Attachment of duplicate tags on front and rear. 

Automobiles, electric, private, steam--- 

Bonds, sinking fund for--- 

Bus, motor cars, passenger--—.-. 

Chauffers license, hearses, ambulances.. 

Collectors, to collect for cities------ *** 
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MOTOR VEHICLES—Continued 

Commercial vehicle tags... 524 

Commission for assessing and collecting city taxes____ 523 

Commission to probate judge___ 527 

Comptroller to report to Governor failure of probate judge to re- 

„ mit .-----.-----...- 527 

Contract and common carriers, mileage tax......... 529 

Definintions......... 517 

Delinquent date of licenses—...... 519 

Disposition of mileage tax and fees....... 530 

Driver’s licenses required..... 756 

Duty of tax assessor and collector to assess and collect ad valorem 
taxes on, due cities and municipalities, counties 75,000 to 

1 1 A AAA 1 7 __ 


Evidence of payment of license tax.... * 524 

Exempt from provisions of Alabama Motor Carrier Act when 
used for transporting children and teachers to and from school 

or other school purposes.—_______ 1167 

Exemption of trailers..... 523 

Expenses of administering......... 528 

Failure of probate judge to remit...... 527 

Failure to attach depulicate tags on front and rear, a misdemeanor... 1100 

Forms........... 524 

Half year license.—_______ ,524 

Hearses...... 521 

Highway funds____—. 530 

Jitney bus............... 519 

Justice of peace, and inferior court jurisdiction of.... 526 

License, act amended............ 1141 

License computed on monthly basis..... 519 

License due and delinquent____ 527 

License on trucks using motor fuel on which excise tax unpaid. 521 

License on trucks...... 521 

License monies........... 527 

License on trucks, using solid tires.... 522 

License tags, to remain on vehicle for current year__ 519 

License tax on small trailers and semi-trailers. 523 

Lost tags. 526 

Mileage tax ........ 528 

Motor carried fund. 528 

Motorcycles. 519 

Motor tractors. 522 

Motor trucks owned by counties and cities. 522 

Motor vehicles brought into the state. 524 

Motor vehicles brought into state after April 1st... 524 

Motor vehicles of non-residents for hire... 526 

Municipal ad valorem........ 519 

Municipal owned vehicles__ 522 

Municipalities may levy license on vehicle for hire... 527 

Municipalities restricted__ 520 

Mutilation of tags....... 526 

Non-residents, permit fee_______ 526 

Officers and enlisted men of federal government serving as in- 
structiors of national guard exempt from privilege and license 
tax on automobiles......... 1099 
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MOTOR VEHICLES—Continued 

On roads and highways shall come to complete, stop when ap¬ 
proaching school bus taking on or discharging school chil- 

Operation by non resident or agent on public highways- 

Operation without license—------- 

Owner or operator not liable to guests for loss or damage- 

Ownership, change of---—.. 

Penalty for failure to give notice of change of ownership... 

Penalty to improperly display tag..... 

Private car license-------...- 

Probate Judge’s fee for issuing license..-. 

Probate Judge to forward certified list.. 

Probate Judge to remit license monies-.—. 

Prohibited vehicles...-----*--- 

Receipts and tags furnished by State Tax Commission- 

Replacement tags---... 

Report of Motor Transportation Companies.. 

Seating capacity--- 

See Driver’s license----—. 

Sinking fund.—...... 

State owned motor vehicles... 

Statement to be filed by busses...- 

Statement to be filed by contract and common carriers.-. 

Steam automobiles.-.. 

Tag to remain on motor vehicle..-. 

Taxicabs...,.—---- 

Tractors.....-... 

Trailers, transporting farm products.. 

Trailers ,when exempt... 

Transfer of license---.. ; — - 

Transporting passengers for hire, schedule for license. 

Trucks using solid tires----- — - 

Use of, by officials regulated in counties 300,000 or more population 

Use of old or replaced tags....-. 

Weight defined---- 


240 

63 

559 

918 

525 

526 
524 

518 
528 

527 

527 
522 

524 
526 

528 

525 
756 

528 
522 
520 

529 

519 
525 

520 

522 

523 
523 

525 
1118 

522 

983 

526 
519 


MOVING PICTURE SHOWS . 

License to operate certain cities, act amended 

Operation on Sunday prohibited, election. 

Operation on Sunday lawful---. 


. 901 

.755,1095 
.755,1095 


MULES . . , ... , 

Changing appearance or condition of teeth prohibited, penalty 

therefor..—. . ... ---- 

Unlawful to transport, that have appearance of teeth changed-.. 


175 

175 


MUNICIPAL BOND CODE . , . 

Bonds issued for acquisition, construction and operation of plants, 
work, machinery or equipment for preservation preparation 

of agricultural products for marketing, sold as required by. 

Bonds issued for construction of certain highway bridges not usb- 

ject to limitation or provisions of.. v -.-.- ; . 

Cities may settle, adjust and refund bonds to provide cost of im¬ 
provements where cost was assessed against property abutted, 

whether due and payable under provisions of..-. 

See Municipal Revenue Bond Act of 1935—. . 


197 

99 

719 

195 
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MUNICIPAL BOND CODE OF 1927, AMENDED 

Advertisement and sale of bonds, amended.. 579 

Funds pledged to payment of principal and interest of bonds.. 580 

Indebtedness refunded or funded, amended____ 578 

Objects and purposes for which bond issued, amended.. 575 

Place of payment of bonds and maturity, amended.... 575 

Sinking funds, act amended.......___ 581 

MUNICIPAL CORPORATIONS 

Bonds of contractors for public buildings or work—.. 70 

Code sections repealed relating to public health...... 647 

Compensation board of commissioners, certain counties, when and 

how paid, act amended_________ 878 

Divided into zones or districts_____ 1122 

Empowered to provide, regulate segregation of business, industrial 

and residential sections......... 1121 

Empowered to regulate height of buildings, number of stories, size 

of building, etc.,______ H 22 

May regulate housing or residences of classes of inhabitants... 1123 

Method of procedure in regulating and restricting, segregating 

business, industrial and residential sections.... 1122 

Ordinance published for regulating and restricting segregation of 

business, industrial and residential sections___ 1122 

Purposes for regulating housing and residence_ 1121 

Regulating building and location__..... H 21 

Section 2341 of Code of 1923, as amended, relating to appointment 

of commissioners, term of office...... _____ 235 

Title vested in city of Birmingham to East half of Block 44 , for 

public municipal park______ 739 

Zoning adjustment, board of.______ ~ 1123 

MUNICIPAL PLANNING ANl3 PLANNING COMMISSION 

Duties in carrying out municipal plan_____ 1126 

Planning commission created________ 1126 

MUNICIPAL POWER DISTRICTS 

Organized to conduct and operate utility...... 87 

See Power District Law........87 

MUNICIPAL REVENUE BOND ACT OF 1935 

Acquisition, construction, improvement, operation of undertaking in 

anticipation of revenue to be derived-.... 197 

Authorizing counties, cities or towns to acquire, construct, improve, 
operate, plant works, machinery or equipment for preservation 

or preparation of agricultural products for market or use_ 195 

Bonds may be issued to provide funds for operation of undertaking.. 197 
Defined_____________ _ ^95 

Revenue anticipation bonds, how issued, maturity, sale... 197 

Undertaking and bonds exempt from taxation...... 199 

Undertaking self supporting_____ I 99 

MUNICIPALITIES 

Act creating Rural Electrification Authority of Alabama, amended, 

relating to title, organization, members, grants, rates... 736 

Advance for traveling expenses, reimbursement to officers and 

employees allowed by resolution... 988 

Appeal on affirmance by supreme court..~ ™ 1101 
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MUNICIPALITIES 1 —Continued 

Assent of state to act of Congress establishing uniform system 

of bankruptcy, App. July 1, 1898, as amended—.- . 

Authorized to acquire, construct, operate, plants, t works, machinery 
or equipment for preservation or preparation of agricultural 

products for market or use..-.. 7 -;--;-- 

Authorized to contract with federal agencies for acquisition of 

electric generation, transmission or distribution systems-— 201 

Authorized to issue certificates of indebtedness, interest bearing 
warrants or notes for funding or refunding of principal of 

and interest on outstanding indebtedness...—. 586 

Authorized to levy tax on gasoline or other motor fuel...-- oOU 

Authorized to proceed for readjustment of debts under Act of 

Congress____ _ ______———— 586 

Authorized to sell, convey or lease property to housing authorities 
or the U. S. for purposes of aiding and cooperating in housing 

projects------ 

Authorizing issuance of bonds, may exercise all necessary powers 

for execution of any plan for funding of indebtedness.— 586 

Bond forfeited for failure appeal, writ of arrest executed—. 1101 

Bonds issued by----- 

Boundaries of housing authorities for slum clearance ...7--- ^ 

By majority vote may issue and sell bonds at private sale with- 

out advertising—.-.-. —-—7 -— 

Citizens may be incorporated as an improvement authority under 
Improvement Authorities Law to engage in the enterprise 
of furnishing water, sewerage, telephone, gas or electnc heat, 
light or power services and to issue bonds and providing for 

payment thereof... v ... 7 --- 73 

Commission form of government, act providing for election of Com- 

missioners, term, amended..--- ~35 

Consolidation of county and city school system...-. 

Construction, repairing and maintenance connecting highways 

within.......-. 7 - 1004 

Control of schools vested in city board of education--- 7 - 1U“4 

Defendant charged with violating ordinances on appeal from cir¬ 
cuit court to supreme court shall give security for costs- 1101 

Defendant on appeal, for violating city ordinance shall surrender 

to town marshal or chief of police within fifteen days— . 1101 

District school tax paid over to custodian county school funds.- 1094 

Duties assumed by municipal officers, date..-. 1105 

Election of mayor.—-- v ; .-.—— 7 — 7 .'V"*r. 

Election for issue of obligations, petition for bond validation—. 004 

Exemptions allowed disabled veterans— --——- 1058 

Governing body may take all steps permitted by act of Congress 

relating to readjustment of municipal indebtedness..-. 580 

Housing authorities created—.-. -7 -. 7 . 7-—7 ^ 

In counties 75,000 to 100,000 population, election members board 

of education......- 7 — 7 - 144 

In counties 75,000 to 110,000 population, duty tax assessor and col- 

lector to collect ad valorem taxes on motor vehicles due.—89U, 993 

Itemized statement of officers and employees required for reim- 

bursement of traveling expenses.... ^8 

May borrow money for temporary use...-. : - - - l ^ 0 

May contract with electric membership corporation to purchase 

enerirv .... 100 > 736 
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MUNICIPALITIES 1 —Continued 

May contract with rural electric authority to operate system_112,736 

May incur entire expense of certain public improvements against 

abutting property owners..... 85 

Mayor may remit fines, commute sentences, grant paroles_ 1109 

May pledge proceeds of tax on gasoline for payment of bonds issued 

for school buildings....... 800 

May pledge to payment of principal and interest on refunding cer¬ 
tificates of indebtedness, interest bearing warrants or notes, any 
tax or license which may then be authorized to pledge to pay¬ 
ment of indebtedness-....... 586 

Money borrowed for temporary use evidenced by negotiable notes.... 156 

Municipal Bond Code of 1927 amended____ 575 

Municipal elections, when held_______ 1105 

Non negotiable warrants, Or certificates of indebtedness_ 156 

Officials may be bonded by state..... 782 

Population 35,000 to 67,000 salary judge inferior courts... 163 

Powers, see Municipal Revenue Bond Act of 1935____ 197 

Procedure for organization of power district._____ 87 

Public schools may remain under control of county board of educa¬ 
tion when certain population reached.... 1094 

Revenue anticipation bonds issued under Municipal Revenue Bond 

Act of 1935, not a debt of........ 197 

Revenues may be pledged to secure payment of certificates of in¬ 
debtedness for money borrowed-_____ 156 

Security for costs given by city in case involving validity of an 


See Appeals_______.__ 1107 

See Bonds.......;. 582 

See City Planning Commission___ 1126 

See Regional Planning and Planning Commission. ...... 1138 

See Civil Service System______ 691 

See Class “D” cities______ 880 

See Municipal Bond Code of 1927, amended... 575 

State Highway Commission may contract with counties and, in 
paving and improving streets, highways, walkways upon which 

State institutions front or abut, or through grounds thereof. 774 

Voting places___________ 1105 

MUNICIPALITIES 24,000 to 60,000 POPULATION 

Authorized to levy tax on gasoline or other motor fuel.. 800 

May pledge proceeds of tax on gasoline for payment of bonds is¬ 
sued for school buildings....... 800 

MUNICIPALITIES 40,000 POPULATION 

Election members board of education, term...... 144 

In counties of 75,000 to 100,000 population, election members of 

board of education.......... 144 

MUTUAL AID COMPANIES 

Benevolent societies and companies operating under general in¬ 
surance laws, not applicable to act regulating and licensing_ 172 

Books and records examined by superintendent of insurance, ex¬ 
penses ........ 169 

Certificate of authority obtained.. 171 

Certificates of value from other states_ 172 

Charter, by-laws, contracts, schedule of rates filed with superin¬ 
tendent of insurance.... 165 
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MUTUAL AID COMPANIES—Continued 

Cities and towns may levy tax on- 

Contents of contracts or policies—.-. 

Defined..—.—- ----- 

Deposit of securities with State Treasurer--—. 

Injunctions against domestic, when issued-- 

License tax... —— ..— 

Policies with benefits payable in cash-...-— 

Revocation or suspension of licenses of foreign—. 

Shall qualify with superintendent of insurance-- 

Stockholders obligations......—.—. 

Taxes for doing business in State--- 

Unlawful transact business without license- 

Value of outstanding contracts or policies... 

Withdrawal of securities deposited with State Treasurer. 


- 171 

167,172 
... 165 

166 
_ 170 

.. 170 

_ 172 

.. 170 

.. 165 

„ 173 

.. 170 

.. 173 

167,172 
„ 167 


MUTUAL COOPERATIVE MARKETING AND PURCHASING 
CORPORATIONS 

Associations may be organized with capital stock- 

Associations may federate---.—.—---- 

Board of directors..... 

Certain suits authorized---.. ; —------ 

Cooperation in production and marketing of agricultural products, 

manufacturing, selling machinery, equipment and supplies.. 

Charges for expenses and creating reserve--—--- 

Definitions -.... : — : —...—-7— 

How associations formed, organization, by-laws, articles of associa¬ 
tion and incorporation... 

Fees for filing articles or incorporation..- 

How federation organized and managed--- 

Membership--—...... 

Officers, election and duties....— 

Powers of association—---- 

Powers of federation— .—..—. -7 .. 

Producers organizing incorporated associations, non-profit-- 

Voting by mail.-.....- 


606 

608 

605 

610 

604 

609 

610 

605 
611 
610 
608 

606 
606 
607 
609 

605 

606 


MUTUAL FIRE INSURANCE COMPANIES 

Incorporation.---- # - 

See County Mutual Fire Insurance Companies. 

MUTUAL SAVINGS BANK 

See Banking Institutions..... 


NAPTHA 

Agricultural Code of 1927 amended relating to 
See Gasoline 


45-51 


NARCOTIC DRUGS in . c 

See Uniform Narcotic Drug Act.... 1065 

NATIONAL GUARD AND NAVAL MILITIA 

Employees of Military Department..... o2 

Roster kept by Adjutant General..... 61 

NATIONAL HOUSING ACT 

Banks, trust companies, etc., authorized to make loans pursuant to_ll,630 
Fiduciaries may invest funds in mortgages accepted for insurance 

by federal housing administrator..—. 124 
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NATIONAL MORTGAGE ASSOCIATION 

Banks, savings banks, trust companies, insurance companies and 

building and loan associations to invest in securities of..11,630 


NATIONAL SOCIAL SECURITY ACT 

Funds appropriated to comply with provisions of, relating to crip¬ 
pled children_____ _ 

Funds appropriated to comply with provisions of, relating to voca¬ 
tional rehabilitation, physical restoration and crippled indi- 


NAVAL MILITIA 

Armory commission shall provide training facilities—.... 

NAVAL STORES PRODUCTS 

Appropriation for research work for extension and improvement 
of uses of, Alabama Polytechnic Institute and University of 
Alabama.. _ 

NAVIGATION 

Act amended giving effect to amendment to Section 93 of Constitu¬ 
tion of Alabama enabling state to engage in work of internal 
i I Q? 7 ° Vement ’ operatin 2 harbors or seaports, App. January 17, 


NEWSPAPER EMPLOYEES 

Engaged in news gathering capacity not compelled to disclose in¬ 
formation before court or like bodies. 

NEWSPAPERS 

Advertisements must be placed in, printed and published in county.. 
NON RESIDENT 

Appointment of Secretary of State as agent or attorney for service 

of process in civil suits... 

Operation of motor vehicle on public highways. . 1.1 

Summons and complaints in civil suits. 

NON-UTILITIES 

Jurisdiction.. 

NORMAL SCHOOLS 

Appropriation... 

Discrimination against, prohibited in administration of budget and 
financial control act... 


870 

870 

675 


950 


821 

649 

791 

63 

63 

64 

1 

742 

193 


NOTICES AND HOURS OF SALE 

Designation of newspaper and regulations of printing and publish¬ 
ing legal advertisements—.. 

NURSES, BOARD OF EXAMINATION AND REGISTRATION 
Educational standards of graduates determined by.. 

NURSING, SCHOOLS OF 

Graduates eligible to state board of examinations.. 

OCCUPATIONAL TAXES 

Exemptions allowed disabled veterans, exceptions._ 

Percentage paid by dentists to secretary-treasurer of Alabama Den¬ 
tal Association. 


791 

1156 

1156 

1058 

914 
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° F ^lection of commissioners cities 15,000 to 17,500 population...™-—- 880 
In cities 15,000 to 17,500 population abolished upon ratification of ^ 


act by election- 
See Class “D” cities.. 


FaUure^U) gi^accounting of monies over maximum salary limits, ^ 

Monies over maximum salary limit payable to general fund 

Penalty for failure to give accounting of monies over maximum ^ 

Required to give accounting of monies over maximum salary limit.. 5 

Sureties on official bond liable for monies over maximum salary ^ 

limit.... * 

OLD AGE PENSIONS j 075 

Agreement to reimburse state and county..- . 

Application by inmate of public institution.-. q^q 

Application, how filed----. 074 

Application of drawers of confederate pensions—.-. .. 

Appropriation.~.■.. 076 

Certificate filed with probate judge.... 079 

Continuation, reduction or cancellation....— 

County accounts maintained as prescribed by State Department 

of Public Welfare—.... .. 

Duty of State Department of Public Welfare to administer-- 

Exempt from taxation.-.-. 972 

False statements, penalty--—--- 074 

Funds allotted by federal agencies..—... g7 q 

United States or Confederate states, exempt from lien or trans- ^ 
fer— —.... . ' 6*7 q£q 


Qualifications to receive—---- 

Reasonable subsistence....— ..; 

Reimbursement to United States Government.. 
Transfer of property of recipients of—.— 


967,969 
__ 969 

... 977 

... 976 


OLEOMARGARINE __ 183 

Penalty ^or”"violations ruies'of State Tax Commission.—. 183 

ONE HUNDREDTH ANNIVERSARY OF FOUNDING OF 
PRATTVILLE, ALABAMA . . . 

Commission to cooperate with U. S. Commission to prepare plans ^ 

Daniel Pratt 6 Centennial Celebration Commission established. 627 

Dedication of memorial....--- ^7 

Observance and celebration--- 

0p 1 NIONS- r OFFICIAL required to be published and distributed in ^ 

pamphlet form—....— . 

OPTOMETRY . ... qaa 

Courts and officers having jurisdiction of offense...gX 

Examination of applicants before board---- 
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OPTOMETRY—Continued 

False or misleading statements in advertisements or stores having 

optometry department-..... 899 

Hearing of charges against holders of licenses.' 899 

License to practice may be suspended or revoked—__ 898 

License to practice, display by holders_’ 897 

Members of state board shall take oath before judge of probate_ 897 

Optometrist practicing away from office, certificate to patient_ 898 

Penalty for violations provisions relating to... 900 

Renewal of licenses to practice..... 898 

State board appointed_ 896 

Unlawful solicit sale of glasses or peddle from house to house_ 898 

Unprofessional conduct.......... 898 

Who may practice_______**"...ZZZ. 896 

OVERTHROW OF GOVERNMENT 

Act defining sedition and prescribing punishment repealed... 756 

Advocated, punishment.. 203 

OYSTER PROTECTION FUND 

Appropriation.. 797 

PAPER 

Application of exemption of factories and plants made to State Tax 

Commission _ T ....... _ 25 Q 

Lands on which factories or plants located not exempt ....._ZZZ 150 

Manufacturers of pulp products exempt from ad valorem taxes.. 149 

Remission of ad valorem taxes____ 150 

PARDONS' 

In misdemeanor cases governor may grant with or without pay¬ 
ment of court costs and with or without formal application 43 

In misdemeanor cases, granted with or without notice of intention 

to apply....... 43 

No clothes furnished certain cases... 43 

PARENTAL SCHOOL 


PARKS, STATE 

Acquisition of lands for____ _ 39 1979 

Federal financial cooperation..~ ’ 39 

PAROLES 

In misdemeanor cases governor may grant with or without pay¬ 
ment of court costs and with or without formal application._ 43 

In misdemeanor cases, granted with or without notice of intention 

tot apply. 43 

Mayor may grant____ Z ZZZZZZ 1109 

No clothes furnished certain cases. 43 

PARTLOW STATE SCHOOL 

Appropriation. 79 g 

PELTS 

Dealing in, regulated... gjg 

Shipping and carrying from State, license. _ZZZZZZ.ZZZ 816 

PENSION COMMISSION 

Appropriation .. 799 
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PEOPLES 1 PUBLIC SERVICE ATTORNEY 

Appointment, duties and compensation.-.-.—. 

May represent patrons of public utilities in hearing before public 

service commission or courts.—-- 

Right of appeal of patrons of public utilities.-. 


PERSONAL PROPERTY . 

Conveyed to another in trust to receive and pay profit and income 
to child or other relation not liable or subject to seizure for 

debts of such child or other relation...-. ----- 

Lawful to convey or devise to another in trust for support ot child 

or other relation.—.------ 

Levied on may be claimed by stranger to writ-.-. 

Right of inheritance of adopted child from adopting parent-. 


626 

626 

891 

159 


PERSONAL STAFF OF GOVERNOR 

Membership-...-. 

Ex-officio chief... 


PERSON OF UNSOUND MIND 

Funds payable to judge of probate, code amended- 


PERSONNEL BOARD 

Civil service system- 

Director, office created- 

See Civil Service System 


691 

699 

691 


PETITION 

Determination of authority to issue obligation, validity of taxes — 
Filed in circuit court when such action taken for issuance of obhga- 


tions_-... 

For bond validation.-. 

See Bonds—.—..... 


PHYSICAL RESTORATION 

State Board of Education charged with funds... 

PHYSICAL RESTORATION OF CRIPPLED CHILDREN 


582 

582 

582 

582 

870 

742 


PICTURE SHOWS, MOVING 

License to operate certain cities, act amended 


901 


Sunday amusements permitted, prohibition or permission deter- 

mined by election.—.—.755, 1095 


PILOTAGE COMMISSION, STATE 

Act creating, amended; license or privilege tax. 

PILOTS 

Failure to procure license, misdemeanor. 

Of vessels in or out of Bay of Mobile, license 


11 

1083 

1083 


PLANNING COMMISSION, STATE 

Appropriations for carrying on work.—. 

Created, members.....— 

Director appointed, term, salary... 

Distribution of reports and plans.- 

Functions and duties -.. .- 


873 

871 

872 

874 

873 
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PLANNING COMMISSION, STATE—Continued 

May cooperate with neighboring states, with Tennessee Valley 

Authority and local planning commissions...... 

Proposed construction or acquisition of public highways, parks, 

forests, buildings, etc., submitted to...... 

Rules and regulations adopted..... 

Shall adopt master plan for physical development of state._. 

PLAQUES 

Appropriation for casting into bronze plaster plaques of historical 
characters...___ 

PLEADING, PRACTICE AND PROCEDURE IN ACTIONS 
See Supreme Court.. 

Supreme Court authorized to adopt new system of rules... 

PLUMBING 

Defined .. 

See Board of Plumbers Examination and Registration of Alabama.. 

POLITICAL SUB-DIVISION OF GOVERNMENT 

Act defining sedition and prescribing punishment repealed.. 

Advocating overthrow of, a misdemeanor. 

POLL TAX 

Amount'of tax.. 

Collectors fee______. 

Collector to fill in receipt and stubs.. 

Collector to furnish poll list. 

Collector to keep separate accounts of, collectedZZl!Z””**”""”!!Z 

Payment to treasurer. 

Payment when not permitted.. 

Persons liable for.... 

Receipts for....... . 

Receipts not to be issued. 

Receipts unused ....... 

Report and payment to state.... 

Reports to Superintendent of Education.... . 

School fund to receive... 

Separate account to be kept..... 

Women voters... 

PORT OF MOBILE 

Duties of State Docks Commission in relation to. 

See State Docks Commission.. 

PORTS 

See State Docks Commission.. 

POST, WILEY 

Joint resolution expressing sympathy to family of... 

POWER DISTRICT LAW 

Corporate powers of district__ 

Declaration of policy.. 

Definitions..... ...”.. 

Government of power districts.... . 

Issuance of bonds by power districts_ 

Municipalities may advance funds..... I 

Power districts authorized to conduct and operate utilities for pro¬ 
duction, transmission or distribution of electric energy, bonds 
issued and payment provided; Provide for Government and 
control of power districts.-... 


875 

875 

873 

873 


978 


177 

177 


998 

995 


756 

203 


349 
351 

350 

351 
350 
350 
350 
349 

349 

350 
350 

350 

351 

349 

350 
350 


225 

225 


821 


657 


87,91 

87 

88 

90 

91 
93. 


87 
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POWER DISTRICT LAW—Continued 

Providing for creation, power and duties of power districts... 

Organization, alteration, consolidation and dissolution of power 

districts..;... -----------— 

Rights and remedies of holders of bonds issued by power districts— 

POWER DISTRICTS . ... r 

Authorized to contract with federal agencies for acquisition ot 
electric generation, transmission or distribution systems.— 

PREFERRED CLAIMS 

Order of priority—--- : ....— 

Order of priority, claims for stationery and supplies, act amended — 


87 

87 

93 

201 

162 

990 


PREMIUMS 

Act amended relating to rates of interest and 

PRESIDENTIAL ELECTORS 

Time and place of casting ballot—.-. 

When voting machines used... 


220 

895 

686 


PRISONERS . . £ 

Payment provided to sheriffs for services in feeding 

PRIVATE CARS 

License, act amended—.- .. 


595 

1141 


PRIVILEGE TAX 

Express companies, act amended.-.. 

Gasoline filling stations, act amended..-. 

Licensed pilot.-...T" 

Officers and enlisted men of federal government serving as in¬ 
structors of national guard, exempt from, on automobiles- 

On lands withdrawn as Auxiliary state forests. 


910 

876 

11 

1099 

1079 


PROBATE COURT , , 

May authorize guardian to make mineral lease upon real estate... 

Shall appoint guardian ad litem..-.-. 


PROFESSIONAL ENGINEERS FUND . - . , 

Appropriated for use of State Board of Registration of Professional 
Engineers and Land Surveyors.—.-. 

PROGRAM FUND 

See Minimum Program Fund—... 

PROHIBITED LIQUORS 

Election to determine sale..-.-. 

PROPERTY 

Contract of sale. 


Credit at foreclosure’shail not exceed amount of indebtedness..... 
Recording of certified copies of deeds, mortgages, maps and other 

papers affecting title to, authorized and made legal... 

Recovery on indebtedness, secured by mortgage—. 

Unfair^ value ^foreclosure, defendant entitled to credit- 


PUBLICATIONS 4 , . 

Advertisments must be placed in newspapers, 
lished in county.-. 


printed and pub- 


771 

771 


664 


714 


4-6 

185 

185 

156 

185 

916 

185 


791 
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PUBLIC HIGHWAYS 

Appointment of Secretary of State as agent or attorney for service 

of process in civil suits upon operators of motor vehicles on... 63 

Operation of motor vehicles by non residents or agents. 63 

PUBLIC HIGHWAY SYSTEM 

State Highway Department may acquire by lease or purchase 

and free toll bridges........ 603 


PUBLIC IMPROVEMENTS 


Assessments may be reduced by governing bodies cities 50,000 
to 100 , 000 , levied against property owned by state, county, city, 

for. T ------ 719 

Awarding authority shall advertise for bids.... 1146 

Credit of collections made on assessment levied to separate sinking 

fund account_________ 720 

Financing regulated in cities 50,000 to 100,666 population!”™”"""" 719 
Governing body may settle, adjust and refund bonds when issued 
to provide costs of improvements where assessed against abut¬ 
ting property....... 719 

Issuance of refunding bonds to city treasurer or sale of bonds for 
replacing in water works and other special fund, cities 50,000 to 

100,000 population........ 720 

Proceedings taken in reduction or abatement of assessments or is¬ 
suance of bonds or sale of bonds, ratified, cities 50,000 to 100 ,- 

000 population______ 720 

Refunding bonds issued for difference between amount required 
for payment of outstanding bonds and amount held for pay¬ 
ment, cities 50,000 to 100,000 population.. 720 

Separate issue of refunding bonds not necessary..... 720 

Sinking fund used for purpose of paying interest and principal on 

bonds particular series, cities 50,000 to 100,000 population_ 720 

Sums derived from payment assessments applied to payment of 

outstanding bonds.......... 720 

PUBLIC LIBRARIES 

Funds for maintenance and operation of. 772 


PUBLIC MUNICIPAL PARK 

Title vested in Birmingham to east half of block 44 for... 

PUBLIC NUISANCES 

Places illegally dispensing or storing narcotic drugs, declared 
See Uniform Narcotic Drug Act___ 

PUBLIC OFFICERS 

Security for deposit of monies in banks. 

PUBLIC ROAD AND BRIDGE FUND 

Appropriation City of Decatur payable from__ 

Excise tax on gasoline paid into.. 

Transfer of two and three percent fund. . ZZZ 

PUBLIC ROADS AND HIGHWAYS 

Motor vehicles to come to complete stop when approaching school 

bus taking on or discharging school children.. 

PUBLIC SAFETY 

Provided, drivers license_ __ 

See Drivers' Licenses.. ZZ!ZZZZZ~ 


739 

1065 

1065 

164 

746 

35 

741 


240‘ 


756 

756 
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PUBLIC SCHOOL FUNDS 

Amount due depositors or creditors of liquidated banks payable 


Appropriation....----751, 798 

Custodian appointed, bond, duties-----— 1990 

Monies received from federal government to credit of Royalties 

and Rentals Federal Mining Leases Funds transferred to- 809 

Transfer of Federal Water Power Act Fund to- 741 

Unclaimed dividends in liquidated state banks fund transferred to,... 740 


PUBLIC SCHOOLS 

Appropriation for paying salaries teachers.. 

Appropriations....--.....■-*— 

Budget system established county and city school system.-. 

Consolidation of county and city systems ... 

Consolidation of school system under county board of education ... 
Control of agricultural schools; may be transferred to local boards- 

Custodian of county school funds...-.-----... 

Discrimination against, prohibited in administration of budget 

financial and control act.—...- 

Effect of consolidation...-...--- 

Free textbooks authorized for first, second and third grades- 

Incidental fees in city elementary schools.. 

Incidental fees in rural elementary schools.-— 

Minimum program fund.-.-..... T - 

Municipality may remain under county board of education; disposi¬ 
tion of school tax..-... 

No fees collected from children in first six grades, supported by 

public taxation...-..... 

Payment of teachers essential .. 

Teachers’ salaries...- 

Term__-....— : ... 

To establish identity of treatment as to appropriations. 

School trustees; qualifications and selection.._. 

See County Board of Education-----.-. 

To share in minimum program fund, conditions..—-. 

Warrants sold and taxes pledged for payment.. 


600 

751 

728 

1090 

1090 

1094 

1090 

193 

1092 

594 

1092 

1092 
714 

1093 

1092 

193 

714 

714 

193 

1092 
1090 

714 

1093 


PUBLIC SCHOOL SYSTEM 

Act providing for consolidation of administration of, in counties 
75,000 to 100,000 population, amended, relating to city or coun¬ 
ty board of education...-.. 596 

Appropriation.......... 751 

Board of education authority to refinance unmatured warrants out¬ 
standing against school revenues carrying interest rate in ex¬ 
cess 4J4%..-...v.-.. 735 

Duties, organization State Department of Education——- 598 

Tax on gasoline authorized to be levied by municipalities- 800 

PUBLIC SERVICE ATTORNEY, PEOPLES 

Appointment, duties, compensation.... 624 

See Peoples Public Service Attorney. 624 

PUBLIC SERVICE COMMISSION 

Alteration of territorial limits of power district, order of, certified 

copy filed with Secretary of State. ...—- 87 

Certified copies of determination of consolidation of power districts 

filed with. 87 
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PUBLIC SERVICE COMMISSION—Continued 

Dissolution of power districts........ 87 

See Power District Law........ 87 

S'hall file with Secretary of State findings as to power districts_ 87 

PUBLIC UTILITIES 

Adjustment of difference in tax remitted... 310 

Allocation of franchise and intangible tax____321 

Appeal from final values of tangibles and intangibles. 320 

Appearance before Tax Commission......... 316 

Apportionment of property...... 316 

Assessor to enter assessments made by Tax Commission..!!!!!!!! 322 

Assessor to enter for taxation franchise and intangible.. 321 

Assessment of equipment companies property.... 322 

Assessment of property of utilities_____ 316 

Assessed value of tangibles, real and personal deductable.__ 320 

Corporation paying tax on intangible property. 321 

County prohibited from levying license tax on utilities... 334 

County tax on franchise and intangible__ 320 

Deduction of assessed value of tangible and intangible. 320 

Delinquency, penalty for...... 322 

Description of franchise or intangible property....... 321 

Electric or hydro-electric gross receipts tax. 326 

Electric utilities, tangible property of._ 315 

Electric, telegraph, telephone, long distance telephone to furnish 

particulars______ 317 

Elements that may be considered in arriving at values___ 317 

Equipment Companies ...." 322 

Evidence considered by Tax Commission in fixing values. 317 

Examination and indorsement of reports by State Tax Commission- 316 
Exemption in computing gross receipt tax on Telephone Companies 328 

Exemption of shares in corporations paying tax on intangibles_ 321 

Exemption of sleeping car companies from intangible taxation. 318 

Express companies, gross receipt tax....... 331 

Express companies, license tax______ ” 333 

Express companies, liable for only one tax..!!..!!!!__!! 333 

Express companies, report of....ZZII'Z 316 

Facts that may be considered in arriving at valuation. 317 

Failure to make returns.....”” 321 

Final value, notice of......... . 32 Q 

Freight Line Equipment Companies....... 322 

Freight Line Equipment Companies, assessment of._...!!!!!.._ 322 

Freight Line Equipment Companies, to file report ....... 322 

Gas, water, pipe line companies to furnish information....”"!”””!....' 314 

Gross receipt tax of two mills on utilities..! 324 

Hearing before Tax Commission... .. 315 

Hearing on value....... . 32 q 

Hydro-electric kilowatt tax.. *’ 326 

Incorporation of power districts to operate as_ !!!!!!!!!! 90 

Information assessment of tangible or intangible property.. 322 

Information to be furnished by tax commission. 311 

Intangible property, taxation of........ 3 jg 

Interrogatories propounded to officers of utilities.. !!!!!! 317 

License on sleeping car companies__ ” 333 

License tax by municipalities on telegraph companies !..!!!!!!!...!!,.!! 331 

License tax of municipalities on Express companies. 332 

License tax of municipalities on Telephone Companies..!!!!!.!!!!!!!..!!!!! 328 
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PUBLIC UTILITIES—Continued 

May file statement specifying incorrectness of assessment--- 

Millage tax hydro-electric--- 

Municipal tax on railroad—.... 

Municipal tax on utilities--— --- 

Municipal tax on franchise and intangible---——- 

Municipalities to enter for taxation franchise tax and intangible..— 

Net earnings may be considered in fixing value--- 

Notice of tentative valuation---- 

Palace, chair or buffet car companies.--....- 

Penalty for failure to make returns on evidence—-- 

Pipe line, water, gas companies, to furnish information--—— 

Power, telephone and telegraph companies reports to contain in¬ 
formation - - -..—— 

Power, telephone and telegraph companies tangible property ot— 

Property, assessment of---- 

Property of utilities without the state...—. 

Pullman companies, privilege license.--- 

Pullman Company, report to show-.... 

Railroad car companies---- 

Railroad gross receipt tax.—.. 

Rate of tax------.. 

Railroad, length of line.......—.-.. 

Railroads, reports to be filed by....— 

Railroads, tangible property of....—.- 

Receipts for gross receipt tax...—. 

Receivers, trustees to furnish statement.—...- 

Records and books may be demanded—.... 7 - 

Refusal or delay to pay tax assessed to freight line equipment 

company ------- 

Report of gross receipts..-... -- -- --- 

Report by Tax Commission to counties and municipalities- 

Report to be filed with Tax Commission----- 

Reports to be filed by un-incorporated associations or persons- 

Reports of receivers, assignees......—.-. 

Right of appeals of patrons to courts......-.— 

See Power District Law- —-;~ 

Shares of corporations pay Ad Valorem tax on intangible exempt- 

Sleeping car companies-■----—.- 

Statement to be filed...... —.- .. 

Tangible and intangible assessment made from information.—. 

Tangible and intangible valuation, notice of---.-.. 

Tangible property owned within Alabama.-. 

Tangible property owned without Alabama... 

Tax Commission to assess Public Utility property... 

Tax, gross receipts on railroads.—.-.— 

Tax, mileage on telegraph companies...— 

Tax, kilowatt on hydro-electric ..—--..— 

Tax on franchise and intangible when due and delinquent.. 

Tax on franchise and intangible—.-—...- 

Telephone and Telegraph Companies, report of.------ ——— 

Telephone and Telegraph Companies, information to be furmshed- 

Telephone and Telegraph Companies, tangible property of—.— 

Toll bridges and toll ferries declared---- 

Unincorporated firms, report of----- -----.—. 

Valuation to be determined by Tax Commission---- 

Value fixed after deducting assessed value of property.-. 


320 

326 

327 
324 

320 

321 

313 

320 
333 

321 

314 

314 

315 

316 

319 
310 
315 

322 

327 
324 
315 

313 
315 
333 
322 

317 

322 

328 
322 
310 
312 
322 
624 

90 

321 
310 
310 

322 

320 
315 
315 
310 
327 
330 
326 
320 
320 

314 

314 

315 
658 
312 

316 
320 
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PUBLIC UTILITIES—Continued 

Value of tangible and intangible, notice of...... 320 

Water, gas, pipe line companies, tangible property of... 315 

Water, gas, pipe line companies, to furnish information... 314 

Witnesses may be summoned......... 317 

PUBLIC WELFARE, STATE BOARD 

See State Board of Public Welfare........ 763 

PUBLIC WELFARE, STATE DEPARTMENT OF 

Actions final in appeals...... 1063 

Administration, of state child labor law transferred to Department 

of Labor......... 766 

Aims and purposes...... 765 

Allotment of funds appropriated........ 1063 

Applications for old age pensions reviewed by...... 971 

Appropriation ....... 798 

Commissioner, salary. 763 

Commissioner to submit annual budget____ 764 

County departments designated.... 766 

Created . 763 

Duties of State Child Welfare Department exercised by__ 766 

Funds allotted to State by Federal agencies administered by_ 974 

Funds to counties for relief, old age pensions...... 973 

Mental hygiene program of non-institutional care ..... 765 

Pension records and accounts maintained by counties as prescribed 

by, subject to inspection. 972 

Reports to federal agency_ 972 

See Old Age Pensions........ 967 

Services to county and municipal governments, agencies of Fed¬ 
eral government_ 765 

Shall cooperate with federal government for aid to dependent chil¬ 
dren —-- 1062 

Shall determine need and authorization of relief now performed by 

Alabama Relief Administration___ __ 765 

Shall operate under State Board of Public Welfare 763 

Shall reimburse counties for part of funds expended__ 1063 

•Standards of service developed for administration of aid to de¬ 
pendent children_ 1063 

Subdivisions created__' ' 754 

Substituted for State Child Welfare Department in litigation_ 769 

Supervision and administration of old age pensions... 973 

To administer old age pensions__ 765 

PUBLIC WORKS BOARD 

Appointment of employees, salary. 151 

Bonds of housing authority must have consent of.._ 134 

Bonds of power districts created issued must have consent of..™ 87 

Bonds of rural electrification authority must have consent of, be¬ 
fore issuance or sale_ 115 

Bonds of obligations of electric membership corporations must 

have consent of, before issuance or sale_ 104 

Consent to issuance and sale of bonds in undertaking of or acquir¬ 
ing, constructing, improving, operating plants, works machin¬ 
ery for market or use of agricultural products___ 200 

Establishment of, appointment members, powers and duties.. 151 

Minutes of meetings_______ 152 
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PUBLIC WORKS BOARD—Continued 

Office space provided-- —... 

Petition for consent of, for issuance and sale of bonds, how filed 
Public hearings—------ 

PULP PRODUCTS . t 0 _ 

Application of exemption of factories and'plants made to State Tax 

Commission _...----— 

Lands on which factories or plants located not exempt..—.—.— 

Manufacturers exempt from ad valorem taxes.---— 

Remission of ad valorem taxes---.-. 


152 

153 
152 


150 

150 

149 

150 


QUARANTINE OFFICER 

Charged with enforcement of rabies law—-- 

RABIES 

Confinement of bitten or suspected rabid dogs.— 
Confinement of dogs which have bitten humans. 

Defined ---~--- 

Disposition of dogs impounded.. 

Dogs to wear tags..-. 

Fees for inoculation of dogs....- 

Impounding of unlicensed dogs.. 

Inoculation of dogs required--—.- 

Lost tags.—.—.. r -...- 

Penalties for failure to have dogs inoculated- 

Rabies Inspector, duties.. .— 

See Health, Public—. .—. 

RABIES INSPECTOR 

Anoointed by County Board of Health- 


1085 


1088 

1088 

1085 
1087 

1086 
1087 
1087 
1086 
1087 
1087 
1076 

926 


1086 


Ri ju/avO AD _ t t 

State Highway Commission authorized to discontinue highways 
or streets crossing....— 


679 


RAILROAD FACILITIES 

Joint resolution opposing elimination of—.... v - 1145 

Joint resolution urging senators and congressmen to use influence 

to prevent consolidation_____ 1145 


REAL AND PERSONAL PROPERTY 

Right of inheritance of adopted child from adopting parent- 159 

REAL ESTATE 

Act vesting circuit court with power to authorize disposal of, by 

married person with insane spouse, amended--- 865 

Bid in for state at tax sale, redemption..... 1112 

Contract of sale.---- ; -185 

Conveyed to another in trust to receive and pay profits and income 
to child or other relation not liable or subject to seizure for 

debts of such child or other relation--- 626 

Credit at foreclosure shall not exceed amount of indebtedness- 185 

Lawful to convey or devise to another in trust for support of rela¬ 
tion __—.......—- 626 

Possession of, purchased at tax sale, ejection, time limit-.— 1114 

Recording of certified copies of deeds, mortgages, maps and other 

papers affecting title to, authorized and made legal- 156 

Recovery on indebtedness, secured by mortgage--- 185 

Redemption when sold to state for taxes--—-- 1113 
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REAL ESTATE—Continued 

See State Land Commissioner_____916 

State Land Commissioner, duties in relation to__ 916 

Unfair value at foreclosure, defendant entitled to credit.. 185 

RECESS COMMITTEES, JOINT 

Ad Valorem Taxes and Homestead Tax Exemptions_ 147 

Education, Highways and Agriculture___ 147 

Finance and Taxation_____ 147 

Judicial Reform____ 147 

Members ...... 147 

RECORDERS COURT 


Mayor may remit fines, commute sentences and grant paroles, re¬ 
vocation ... __ 1109 

RECORDING 

Of certified copies of deeds, mortgages, maps and other papers 

affecting title to property authorized and made legal__ 156 

REDEMPTION 

Lands bid in for state at tax sales, by owner or mortgagee_ 1112 

Lands sold to State, deposit with Judge of Probate_ 1113 

Possession of lands purchased at tax sale, ejection. .._ 1114 

Secure, by state land commissioner of property sold for taxes and 

bid in for state___ 916 

See State Land Commissioner—_____ 916 

Time limit_ 1114 

REDEMPTION OF LANDS SOLD FOR TAXES 

Application to purchase lands.. 373 

Application to redeem separate lot or parcel__ 370 

Application submitted to Land Commissioner_ 371 

Assessor to ascertain tax due on portion or parcel of land. 370 

Assessor to list land sold by Land Commissioner__ 373 

Assessor to make list___ 372 

Book of certificates of redemption_____ 371 

Collectors commission, errors in. 381 

Comptroller to cause suit to be brought against collectors and tax 

payers - 38 o 

Comptroller to correct errors... 381 

Comptroller to refund taxes erroneously paid_ 379 

Comptroller to direct prosecution against delinquent official_I 380 

Comptroller to remit Probate Judge money derived from land sales 377 

County officers delinquency of........ 380 

Court of county commission to refund.. 21 379 

Deed to land sold by State—.... 374 

Deed to State Commissioner of Forestry.—__ 376 

Deposit of redemption money_____[ 372 

Disposition of money deriving from sales__ 378 

Erroneous payment of taxes_ 21 379 

Failure to pay redemption of installment_ 22 - 2222 — 378 

Fees and costs paid by redemption..... 372 

Forfeiture of right of redemption__ _ 377 

Illegal assessments_______221_379 

Installment payments of redemption money___ 377 

Lands bought by the State___ 22 373 
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REDEMPTION OF LANDS SOLD FOR TAXES—Continued 

Land Commissioner to prepare record of real estate- 

Land Commissioner to notify former owner- v -- 

Land Commissioner to approve application to redeem portion of 

land ----- 

Land Commissioner to list State lands- 

Land Commissioner to sell State lands.. v --- 

Land Commissioner may convey to Commissioner of Forestry- 

Lands sold by State, payment of proceeds- 

Lien for unpaid payment and subsequent taxes... 

Liens enforced by Commissioner of Forestry- 

Lien of mortgagee... 

Method of redeeming lands sold to State- 

Method of redeeming land sold to others---.. 

Notice of application to purchaser....—.... 

Notice of application to Forestry Commission- 

Notice of redemption to purchaser..... 

Notice to former owner of application to purchase land- 

Over payment, taxes refunded—-- 

Payment to purchaser of redemption money- 

Petition for refund, to comptroller- 

Petition for refund to city officers- 

Probate Judge to certify petition for refund- 

Probate Judge to issue certificate--— 

Probate Judge to remit redemption money—.- 

Property bid in by state, record of--- 

Purchaser to retain rents- 

Redemption installments--- 

Redemption money- 

Rents of real estate vested in purchaser- 

Right to redeem forfeited- 

Sale certified to Probate Judge.—-----— 

Sales for delinquent redemption installments--- 

Sale of lands after expiration of right of redemption- 

Sales, monies derived from---- 

Sale of lands unredeemed in five years- 

Sales of lands subsequent to 1935-- 

Sales of lands, prior to 1935------- 

Sale of real estate unredeemed within five years-- 

Sales provisions accumulative--- 

State parks-.--- 

Statement of property redeemed- 

Suit to foreclose lien----- 

Suit to recover on illegal assessments- 

Time in which proceedings to recover must be commenced_ 

Treasurers and officers to refund----- 


381 

381 

371 
373 
373 

376 

377 

378 

376 

378 
369 
369 
373 

375 

372 
381 
381 
372 

379 

380 
379 

371 

372 

381 
372 

377 
372 

372 

376 
375 

378 
378 
378 

373 

377 

377 

374 

378 

375 
372 

378 

379 

380 
380 


REFORESTATION 

Cut-over lands, and timber culture-40,1079 

See State Forestry Commission._.40,1079 

REGIONAL PLANNING AND PLANNING COMMISSION 

Adoption of plan by city planning commission... 1140 

Copy of regional plan, certified to Governor and other officials 1140 

Created —-----— 1138 

Legal status of plan—...—.-.. 1140 

Members----- -. 1138 

Organization ........- 1139 
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REGISTRARS, BOARD OF 


See Board of Registrations______914,1120 

Time and place of holding sessions in counties 100,000 to 300,000 

population - 982 

Time for purging list of registration, act amended... 989 

REGISTRAR VITAE STATISTICS 

Shall furnish board of registrars report of deaths. 914 

REGISTRATION 

Books open for special, time____ 1120 

Disqualification of electors__ 989 

Hospital executives .. 1143 

Time and place of holding session by members board of registrars, 

counties 100,000 to 300,000 population... 982 

Time for purging lists, act amended---- 989 

REGISTRATION FEE 

Automobiles and motor cars kept for private use, act amended.- 1141 

REGISTRATION OF PROFESSIONAL ENGINEERS AND LAND 
SURVEYORS, STATE BOARD 

See State Board for Registration of Professional Engineers and 

Land Surveyors - 662 

REGISTRATION OF VOTERS 

Appropriation .—.......— 794 

RELIEF ACTS 

Barry, Frank M_____ 1106 

City of Decatur...... 746 

McCrory, Eddie of Greenville----- 890 

McG. Kelly, Mrs. Mary, pension......... 809 

Manning, Sidney E. of Flomaton-- 915 

Palmer, B. K.......-_ 145 

REMOVING PRISONERS 

Appropriation . 798 

RESEARCH WORK 

Appropriation for extension and improvement of uses of naval 

stores products... 950 

RESIDENTIAL SECTIONS 

Municipal corporations may regulate, relating to building and in- 

_ini 


REVENUE 

License tax on chain stores, act amended, Schedule 155.4 of 
Section 348 of Article 13, Chapter 3, providing for general 

revenue --- 877 

License tax on express companies, act amended, Section 148, Article 

5, of H. B. 324, providing for general revenue—__ 910 

License tax to operate moving picture shows, act amended, 
Schedule 96, Section 348, Chapter 1, Article 13, providing for 

general revenue -......-_-—... 901 

Privilege tax on gasoline filling stations, act amended, Schedule 67 

Art. 13, Chapter 1, Section 348--- 876 
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REVENUE, GENERAL PROVISIONS- 

Agents or persons liable for license. 

Action to recover coal and ore tax.. 

Application for Refund- 


Arrests by license inspector.. 
Blanks and blank forms.. 


562 
556 
564 
560 
..557, 560 


Bond of license inspector----- 561 

Branch business ...........—-.-........ 562 

Business located within fixed distance of two towns- 562 


Change of location requiring higher license... 
Citation blanks.. 


Citation by whom served. 

Citation fees, collection of. 

Citation to delinquents.. 

City license Issued 


557 
560 
560 
559 

559 

560 

564 
562 
562 

Comptroller to remit erroneous payments....564 

Comptroller to notify Governor of failure of probate judge to remit 563 
Counties of 200,000 population.... r —-■- 561 

565 
564 

558 
557 


Clerks and assistants for Probate Judge. 

Comptroller to furnish licenses and forms.. 


Comptroller to secure receipts from probate judge.. 


County funds to receive excess earnings of probate judge.. 

County commissioners may reduce salaries of clerks- 

County license, levied....— 

County license, amount of.. 


Court of county commissioners to draw warrant for erroneous pay¬ 
ments 


564 
560 
559 

559 

560 

___ ___ 560 

Due date and delinquent date of license--—.—. 559 


Court of county commissioners to furnish blanks.- 

Criminal proceedings to be instituted by license inspector.. 
Delinquents to appear before probate judge.. 


Delinquents liability not determined by probate judge.. 
Deputies, appointment of.. 


Duties, license inspectors- 
Engaging in business before procuring license.. 
Erroneous and excessive payment of license.. 

Exemptions and exceptions, exclusive. 

Existing enforcement laws.. 


Expense of license inspectors of counties of 200,000- 

Failure or refusal to procure license.. 

Failure or refusal to take out license-—. 

False affidavit. 


Fees allowed probate judge, maximum.. 


Fees and penalties when license inspector on salary. 

Fines and penalties.-.— 

Half year license------ 

Laws not existing for enforcement.—. 

Liability of delinquent 


License, amount of when business located near two towns.. 

License, based on gross receipts, capital invested, etc.. 

License, blanks.. 


License confers personal privilege not transferable.. 

License to expire Sept.. 30-. 

License fee to probate judge- 


License inspector to receive 15% of fine and penalty.. 

License issued, monthly report of.-. 

License Inspector, appointment of.. 


559 

558 

563 

564 
564 

561 

559 
558 

558 
564 

560 

560 
564 
564 

559 

562 
562 

562 

561 
564 
557 

560 

563 
559 

























































































1305 


REVENUE, GENERAL PROVISIONS—Continued 

License Inspector, to city delinquent___ 559 

License Inspector, to institute criminal proceedings... 559 

License Inspector, when on salary, fees and penalties.-. 560 

License Inspector in counties of 200,000 population, salary and 

expenses —________ 561 

License to designate place of business. 561 

License required on each branch__ 561 

License not transferable__ 557 

License transferable to another location_ 557 

License to specify_ 557 

License, peddlers.. 557 

License when based on population...... 564 

Maximum allowed for probate judges, clerks and assistants_ 564 

Monthly remittances by Probate Judge.... 563 

Motor vehicles, operation of without license_ 559 

Penalty and fee, counties of 200,000 population___ 559 

Probate Judge excess earnings, disposition of..... 565 

Probate Judge’s fee for issuing license...... 557 

Probate Judge without authority to determine liability of de¬ 
linquent _______ _ 559 

Probate Judge must collect penalty. 560 

Probate Judge to remit license. 560 

Probate Judge to fill in stubs... 562 

Probate Judge to fill m license.___562 

Probate Judge to keep record of license.. 562 

Probate Judge to collect citation fee. 559 

Probate Judge to pay county treasurer.. 563 

Probate Judge to report license issued monthly.™. 563 

Probate Judge’s commission for collecting license__ 563 

Probate Judge’s failure to remit.. 563 

Probate Judge, impeachment of. 563 

Probate Judge to issue certificate for excess or erroneous payment 564 

Record of licenses kept by State Tax Commission__ 560 

Removal of business....... 557 

Reports of license inspector.... 560 

Report of Probate Judge to Comptroller.... 562 

Separate offense......... 561 

State and county, levy for..._...._.. 558 

State wide selling......... . 559 

Statement when license tax measured by receipts, investments, etc 562 
Two or more businesses.......56I 

REVENUE STAMPS 

Excise tax on oleomargarine......_. 183 


REVISION 

Of general laws relating to education... 1060 

rig ?a^ S t? and Remedies OF PURCHASER OF LAND AT TAX 
SALE 

Action to recover property sold for taxes____ 366 

Application for refund to individual purchaser.._ 367 

Application for refund to purchaser State tax lands.366 

Ascertainment of amounts for taxes.... 366 

Assessor liable for insufficiency of description__ 362 

Board of Revenue examine petition for refund_UZ 367 

Books and Records of officers admissible, certified copies_ 366 
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RIGHTS AND REMEDIES OF PURCHASER OF LAND 
AT TAX SALE—Continued 

Collector liable for insufficiency of deed. - ..— 

Comptroller to ascertain amounts of fees, costs and penalties- 

Comptroller to refund invalid sales--——--- 

County to refund fees, costs and penalties of invalid sales*-.. 

Ejectment for possession---. 

Invalid sales-----' 

Judgment for taxes paid.. : - ----- 

Judgment in favor of party claiming adversely--- 

Lands not liable for taxes, sale of—.... 

Lien of State, assignment to purchaser..— 

Limitation in which to file suit...—.—-- 

Officers liable for errors and omission--—.— 

Officers selling land not liable for taxes... 

Petition for refund--.—..— 

Possession of lands bid in by state—---- 

Possession of lands by purchaser.-. 

Purchaser other than state, refund to-----—. 

Purchaser of state tax land......— 

Refusal to surrender possession...— 

State tax lands sold at probate sale..—.— 

Suit against purchaser----- 

Suit by purchaser for possession-- ; -- 

Suits to recover possession, recital of complaint.—-- 

Tender by party claiming adversely.——---- 

Tender by party claiming adversely, judgment in favor ot- 

Title of purchaser defeated... 

ROAD AND BRIDGE TAX . t £ lf 

Counties collecting amount from, authorized to transfer, sell or 
pledge county’s part of gasoline taxes-- 


362 
368 

367 

368 

363 

366 

364 

365 
362 
362 

366 

364 

362 

367 

363 
363 

367 
366 

363 
366 

365 

364 

365 
365 
365 
364 


231 


ROADS 

Appropriation for maintenance ana construction---.— 

Construction, repairing and maintenance connecting highways 

within municipalities-- ——7 ." 

Exemptions from working outside corporate limits of certain cities 
and from street tax within corporate limits-- 

State Highway Commission may contract with # municipalities and 
counties in paving and improving streets, highways, walkways 
upon which state educational and eleemosynary institutions 
•front or abut, or through ground thereof- 


799 

774 

147 

774 


ROGERS, WILL . . #1 . 

Joint resolution expressing sympathy to family of.-.— 00/ 

ROLLING STORES , , inC7 

Exceptions to exemptions to disabled veterans.. 1U0/ 

ROYALTIES AND RENTALS FEDERAL MINING LEASES FUND 
Monies received from federal government, to credit of, trans- 

ferred to public school fund--- 

RURAL ELECTRIFICATION AUTHORITY 
Created — 


See State Rural Electrification Authority Act.. 

RURAL ELECTRIFICATION AUTHORITY ACT 

Act creating, amended, relating to title, organization, members, 


.. 110 

_110, 736 


grants, rates.. 


736 
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SALARIES 

Judge of Inferior Court in cities 35,000 to 67,000 population. 163 

See Appropriations 

State Board of Administration, members_____ 2 

State Highway Commission, members... 1 

State Tax Commission, members....... 30 

SALARY 

Peoples Public Service Attorney... 624 

Proposed constitutional amendment, legislature may fix, regulate 
and alter fees, etc., charged or received by county officials, in 
eluding right to place on salary and paying into treasury fees 
charged or collected, or consolidate any of offices in Calhoun 


State Toxicologist...... 616 

SALE OF LAND FOR TAXES 

Advertisement of notices of Probate proceedings.. 351 

Advertisement of real estate bid in by State..... 357 

Advertisement of real estate purchased by others.™. 358 

Appeal from decree of sales__ 358 

Books for docketing tax cases........... 351 

Certificate of purchase....... 357 

Certificate of purchase assignable..... 358 

Collector to attend Probate court____ 354 

Collector to deliver certificate__ 357 

Collector to deliver certificate to Comptroller.... 357 

Collector to report sale........ 355 

Continuance of contested causes..._._. 354 

Cost of advertising real estate bid in by others___ 358 

Cost of advertising real estate bid in by state.__. 357 

Decree of probate judge....... 354 

Decree of sale, notice of.....„354, 355 

Deed prima facie evidence of legality of sale.. 360 

Delinquent tax payer, notice to.... 352 

Deputy collecter attend probate court.. 354 

Docket, manner of keeping.... 352 

Docket of Probate Judge of sale of land..... 356 

Docket to be kept by collector.. 351 

Enforcement of decree of sale.._..... 355 

Exceptions to sale.. 355 

Excess from tax sale....... 359 

Failure of purchaser to pay......... 356 

Money recovered on judgment...._. 359 

Notice by Probate Judge to delinquents... 352 

Notice to delinquents, publication of..... 353 

Notice to delinquent unknown..... 354 

Penalty for officials interested in tax sales.. 358 

Probate court, collector to attend. 354 

Probate Court, to order sale for taxes. 351 

Probate Judge's fee for, notice to delinquent.. 359 

Probate Judge to issue deeds.. 360 

Probate Judge to attend sale.. 356 

Probate Judge to bid in property for state.. 356 

Probate Judge issue certificate of purchase to State....___ 357 

Purchaser to pay collector........ 356 

Real estate bid in by state...... 357 

Report of sales to Probate Court by collector. 355 
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SALE OF LANDS FOR TAXES—Continued 

Sales, time and place for holding—- 

Term of court at which tax cases triable.—. 

Time and place of holding sale—... 

SALE OF LAND FOR TAXES, REDEMPTION 
See Redemption Of Land Sold For Taxes..- 

SALESMEN OF STOCK 

Bond..... 

Right of action against bonds--- 

SAND MOUNTAIN BRANCH STATION 

Appropriation .... 


356 

354 

355 


368 


862 

862 


748 


SCHOOL BUILDINGS 

Constitutional amendment proposed, right and powers by election 
to levy and collect tax in Lawrence County for acquiring, con¬ 
structing and repairing- 1169 


SCHOOL BUS 

Exempt from provisions of Alabama Motor Carrier Act when 
used for transporting children and teachers to and from school 

or other school purposes-------- 1167 

Motor vehicles to come to complete stop when approaching busses 

engaged in taking on or discharging school children.. 240 


SCHOOL CHILDREN 

Motor vehicles to come to complete stop when approaching school 

bus engaged in taking on or discharging--- 240 

SCHOOL CODE COMMISSIONER 

Shall deliver draft of school code to Legislature—...-.— 1060 

State superintendent of education authorized to request designation 1060 

SCHOOL DISTRICT 

Bonds heretofore issued for aiding or financing projects by public 
body to which loans heretofore made validated— - 67 

SCHOOL FUNDS 

City treasurer or treasurer of city board of education custodian of.. 203 
County board of education shall apportion to city boards sum for 

uniform minimum educational program, distribution.. 990 

SCHOOL FUNDS, COUNTY TREASURER • 

Board of education to employ certified public accountant, counties 

over 300,000 ----. 782 

SCHOOL LANDS 

Sale of sixteenth section lands in Jefferson County, act repealed... 863 

SCHOOL TAXES 

Election for relevy, when expired or expiring prior to October 

1 , 1950-_ 734 

Extension not beyond October 1, 1965—--- 734 

Extension of, to enable boards of education to take advantage of 

federal funds__ 734 

Revoting, election to relevy—- 734 

SEAPORTS 

State Docks Commission authorized to establish foreign trade 

zones at harbors and—---— 1111 
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SECONDARY AGRICULTURAL SCHOOLS 

Appropriation ....... 742 

secondary schools 

Discrimination against prohibited in administration of budget and 

financial control act._..... 193 

SECRETARY OF SENATE 

Shall provide members with quarters, stamps and stationery, 

stenographic service_______ 176 

SECRETARY OF STATE 

Act creating Rural Electrification Authority of Alabama, amended, 

relating to title, organization, members, grants, rates__ 736 

Act providing for creation authorities to engage in slum clearance 
amended relating to notice and creation of authority, applica¬ 
tion filed with....... 949 

Amendment of certificate of incorporation of electric membership 

corporation filed with_________ 105 

Application for incorporation Alabama Oyster Commission filed 

and recorded with_______ 619 

Appointment as agent or attorney for service of process in civil 

suits, non-resident motor operators_______ 63-65 

Appropriation ............ 793 

Certificate of compliance filed with clerk of court or court where 

action pending _____________ 64 

Certificate of consolidation of electric membership corporations 

filed with.............. 105 

Certificate of dissolution of electric membership corporations filed 

with -------__ 105 

Certificate of incorporation of Alabama Rural Electrification 

A ..±1_. j ...... _ 


filed with____________ 101 

Certificate of incorporation to bridge corporation filed with_ 788 


Certificate of incorporation to members State Highway commis- 

?j? n .—....—___ 1007 

Certified copy of alteration of territorial limits of power districts, 

filed with.......... 39 

Dissolution of bridge corporation filed with........ 788 

Dissolution of power districts.„__ 89 

Duties as to incorporation of commission for purpose of leasing, 
purchasing and constructing highway bridges, approaches and 

appurtenances ............ 94 

Duties as to Improvement Authorities_____ 72 

Duties with reference to certificate of incorporation of Alabama 

Industrial Authority ...____________ 589 

Duties with reference to warrant refunding bonds.... 28 

Fee for filing certificate of incorporation by Mutual cooperative 

marketing and purchasing corporations______ 610 

Fee taxed as costs in serving __— 64 

Member State Board of Adjustment......... 1164 

Notice of service and copy of summons and complaint sent defend¬ 
ant by registered mail, non-resident motor operators_ 64 

Oath of office of members State Board of General Contractors filed 

with ...... .. .. 721 
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SECRETARY OF STATE—Continued 

Public service commission shall file findings as to power districts 

with ...-....----—.—. 

See Improvement Authorities Law------- --- --- - * 

Shall receive and file articles of incorporation Armory Commission 
State aviation commission shall file rules and regulations for pub¬ 
lic inspection with.-.....-.—. ; --—. 

Summonses and complaints in civil suits, non-resident motor opera- 


89* 

72 

672 

1054 

63-65 


SECURITIES COMMISSION, STATE 

Appropriation —.-.-.—-. 

Bonds of dealers and salesmen, act amended.— 

Duties imposed upon Attorney General-. 

Reorganized .—...—.—. 

Right of action against bonds of salesmen and dealers. 

SECURITIES TAX 

Books, access to.---. 

Definition .—.—.—. 

Escape assessment of securities.. 

Exchanged or replaced securities.. 

Exemption from ad valorem, of recorded securities- 

Fee for recording——.... 

License tax in securities—. 

Lists certified——. 

List of securities......-. 

Notice of ownership.... 

Payment of tax-—... 

Receipt for record of securities...... 

Transcript of certificates.. 

Unlisted securities subject to assessment as escape— 

SEDITION 

Act defining and prescribing punishment repealed- 

Defined .. v ----- 

Punishment prescribed----.—.. 

SEDUCTION 

Causes of action abolished--- 

Causes of action heretofore accrued when barred- 


795 

862 

1096 

1096 

862 


394,395 
_ 384 

__ 386 

.. 396 

_ 396 

.. 395 

„ 396 

.. 395 

.. 394 

ova 
.. 396 

.. 395 

.... 395 

... 396 


756 

203 

203 


780 

780 


SEED, AGRICULTURAL 

Agricultural Code of 1927, defined.... 

Branding mixed seeds, tagged or labeled contents.. 

Commissioner to test and publish results...- : —---- 

Duty of transporters to notify Commissioner of Agriculture of 

shipments __—.-. 

Germination -—..- 

Mixtures to bear tag or label, contents.-.— 

Notice of shipment, contents--- 7 - 7 -;- 

State Board of Agriculture shall have power to adopt definitions 

for any variety or class---.. 

State Board of Agriculture to adopt standard sizes of packages, 


To comply with regulations of State Board of Agriculture. 

Vendors not exempt from analysis on tag or labels- 

When shipped to bear tag or label, analysis.. 


14 
16 
16 

15 

16 
16 
15 

14 

15 

15 

16 
16,17 
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SENATE 

Information bureau for members of Legislature and general public 655 

Subordinate officers and employees, act amended... 655 

Time for filing records in office of secretary of state__ 655 

SENTENCES 

Mayor may commute...... 1109 

SERVICE FOR THE BLIND 

Appropriation ........ 742 

SERVICE TRADES 

Fair competition............. 746 

Ordinances adopted, violation._____ 746 

SHERIFF 

Allowance to officer making seizure and arrest..... 727 

Books deposited in office clerk circuit court.... 57 

Books open to public inspection, code section amended.. 57 

Certain fees not allowed when liquors seized and no arrests made 727 

Pay for services in feeding prisoners...... 595 

Shall deliver condemned prisoner and warrant for execution to 

warden of Kilby Prison........ 1106 

SINKING FUND 

Funds, how invested_____ 783 

Provided for State Surety Insurance Fund—.—... 783 

SINKING FUND COMMISSION 

Created ............ 743 

May purchase, hold, sell bonds or reinvest or retire.... 743 

Members, duties ............ 744 

Record of minutes....... 744 

Retirement of renewal classes A, C, funding..... 743 

SINKING FUND FOR CLASS A RENEWAL, CLASS C RENEWAL 
AND FUNDING BONDS 

Appropriation ............ 799 

SINKING FUND FOR RETIRING OLD BONDED DEBT 

Appropriation ____ 799 

Class A and C Renewal and Funding bonds____ 744 

Unexpended balance of appropriation for interest on Harbor Im¬ 
provement and Warrant Refunding Bonds transferred..... 744 

SIXTEENTH SECTION LANDS 

Act providing for sale of certain lands in Jefferson County, re¬ 
pealed __________ 863 

SLUM CLEARANCE 

Act providing for creation authorities to engage in, amended relat¬ 
ing to notice, hearing and creation of authority.. 947 

Housing authorities created...-.....126, 947 

See Housing Authorities Law.......126, 947 

SOLICITORS, DEPUTY 

Appropriation ...... 794 

SOLICITORS FEES 

May be charged as court costs in misdemeanor cases___ 1145 
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SPECIAL COURT REPORTER 

Appointment, compensation, fees, counties 300,000 population. 

Notes filed with register in chancery...—-- 

To report equity cases in circuit court..—.-. 


887" 

887 

887 


SPECIAL EDUCATIONAL TRUST FUND 
Appropriations paid from.-.—.- 

SPECIAL ELECTION 

Called to fill vacancies on board of revenue. 


STATE 

Contracts for public buildings or work, bonds...— 


70 


STATE AUDITOR 

Appropriation ...—.-.-.-. 

STATE AVIATION COMMISSION ACT 

Aircraft; construction, design and worthiness, federal license. 

Appeal from adverse ruling.... 

Commission created..-—.-.... 

Definitions --——.. 

Development of aviation...—.-...— 

Employees commission...—-- 

Enforcement of provisions of act.--- 

Failure to file appeal, waiver.... 

Investigations and hearings..... 

Investigations and hearings, record and testimony- 

Office and expenses commission..-.. 

Possession and display of license; burden of proof .™- 

Powers and duties of commission, organization, meetings- 

Promulgation of rules and regulations of commission-- 

Qualifications of pilots; federal license.... 

Registration -.-.-...-... 

Regulations filed for inspection, report... 

State Aviation Fund—..... 


793 


1051 
1055 
1049 
1047 

1052 

1052 

1055 

1056 

1053 

1054 

1051 

1052 
1049 
1051 
1051 

1053 

1054 
1056 


STATE AVIATION FUND 
Appropriation ... 


1056 


STATE BANKING DEPARTMENT 

See Banking Department..740, 795 


STATE BOARD OF ADJUSTMENT 

Appropriations .-..-- 

Authorized to hear and adjudicate claims for damages. 

Created .... 

Employment of assistants---- 

Findings and decrees----— 

Payments of claims, how chargeable.—.-. 

Power of authority..---- 

Records filed in office of secretary of state-— 


... 1166 
... 1164 
... 1164 
... 1165 
1164 
... 1165 
... 1164 
... 1165 


STATE BOARD OF ADMINISTRATION 

Admininstration and control of state surety insurance fund. 

Appropriation ---- 

Bidders on public improvements—.—.. 

Membership, salary...— -- 

Premiums collected shall be held in trust.... 


783 

797 

1146 

1-2 

783 
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STATE BOARD OF ADMINISTRATION—Continued 

President, member bridge corporation formed for purpose of free¬ 
ing toll bridges— ----— —- 785 

See Bidders .-....—--- 1146 

STATE BOARD OF AGRICULTURE 

Assistant to Commissioner, salary--—.-.— 25 

Authorized to establish standards of classification for fertilizer.. ..... 1144 

Duties with reference to marketing of agricultural products, in¬ 
terests -~— --- 187 

Inspect agricultural products, containers--- 187 

Meetings, per diem and expenses-- -—- : ; - 25 

Power members to promulgate rules and regulations, fixing salary 

and expenses of employees.... 25 

Salary and expenses members--—.—. 25 

See Agricultural Code of 1927, amended. 13, 45, 51, 187 

STATE BOARD OF CENSORS OF MEDICAL ASSOCIATION 

Non-profit corporations rendering hospital service.... 1157 


STATE BOARD OF EDUCATION 

Appointment, compensation principal and other employees of sec¬ 
ondary agricultural schools.-.-.-. 1094 

Appropriation for support, maintenance and development of edu¬ 
cation ......-—.------ 742 

Authorized to borrow money from federal agencies for erection 
of buildings, beautification of grounds and building swimming 

pools; bonds issued, fees from students pledged..... 1064 

Charged with administration of funds appropriated for vocational 
rehabalitation, care and treatment crippled children and physi¬ 
cal restoration-----—398, 871 

Control of state secondary agricultural schools..—--- 1091 

Duties state department of education authorized by regulations of 598 
Funds appropriated to pay interest due creditors of certain col¬ 
leges, of indebtedness due prior to July 1, 1933---.—- 917 

May transfer control of agricultural schools to local school systems 1094 
Percentage costs of minimum program fund. 714 


STATE BOARD OF HEALTH 

Approval of budget prepared by State Health Officer—. 772 

Approval of, with respect to water and sewer system.. 108 

Birth and death certificate filed with, date limit for acceptance.— 646 

Compensation employees... 772 

Control of public health....-. 926 

Duty to enforce provisions of uniform narcotic drug act.——. 1072 

License issued to dealers in narcotic drugs upon satisfactory 

proof of .-...-.... 1065 

List to Governor from which members state board of registration 

and examination selected. 996 

Powers conferred with reference to sewer system, act amended.... 108 

Records kept of drugs received and disposed of..—.... 1072 

Representation fixed.. 926 

Shall furnish forms for description of inoculated dogs..—. 1085 

State health officer elected by...—---- 772 

See Board of Plumbers Examination and Registration of Alabama 996 

See Health, Public...............918,926 

See Municipal Revenue Bond Act of 1935-___—.- 195 

See Milk Control Board, State... —...—. 204 

See Uniform Narcotic Drug Act___—.—.— 1065 


43GL, 
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STATE BOARD OF OPTOMETRY 

Appointment, code amended.—...... 896 

Examination of applicants before__-.-.. 897 

Hearings of charges against holders of licenses...... 899 

Licenses to practice issued--------- 897 

Members shall take oath before Judge of Probate..... 897 

See Optometry______... 896 

STATE BOARD OF PUBLIC WELFARE 

Commissioner to submit annual budget..... 764 

Created ............ 763 

Grants-in-aid to counties.._.... 764 

Members ........... 763 

Minimum standard of personnel—...... 763 

Rules and regulations.... 763 

STATE BOARD FOR REGISTRATION OF PROFESSIONAL ENGI¬ 
NEERS AND LAND SURVEYORS 

Application and registration fees. 667 

Appointment of members_____ 662 

Attorney General shall act as legal adviser.... 671 

Certificates _ 668 

Compensation and expenses of members.... 663 

Created ___________ 662 

Examination ........ 667 

Exemptions ______ 669 

Expirations and renewals of certificates.... 668 

Firms, partnerships and corporations may practice.. 668 

General requirements for registration..... 665 

Organization and meetings____ 663 

Powers _______ 664 

Practice defined_ 662 

Practitioners at time act became effective.... 669 

Public work..„.. 669 

Qualifications of members______ 663 

Receipts and disbursements...... 664 

Reciprocity ________._ 669 

Records and reports_ 665 

Removal of members, vacancies.. 663 

Revocations and reissuances of certificates__ 670 

Roster of registered engineers and surveyors...... 665 

Violations and penalties.-.. 671 

STATE CHEMIST 

To nominate State Toxicologist..... 616 

STATE COMMITTEE OF PUBLIC HEALTH 

Approval of election of county health officer.. 926 

Removal of county health officer..... 926 

See Health, Public.....918, 926 

See State Board of Health...... 926 

Shall hear and determine appeals of decisions of county board of 

censors ___ 1156 

STATE COMPTROLLER 

Appropriation ......... 793 

Appropriation for reimbursement City of Decatur... 746 

Audit and draw warrant payable from public school funds in favor 

of depositor or creditor of bank..... 740 
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STATE COMPTROLLER—Continued 

Duties in relation to uniform system of accounting in counties_ 43-44 

Duties with reference to warrant refunding bonds—.__ 28 

Estimate income for schools........ 728 

Examination of county officers once every two years.. 601 

Member bridge corporation for purpose of freeing toll bridges... 785 

Member State Board of Adjustment.... 1164 

Report of collection of driver’s licenses to__ 756 

Secretary sinking fund commission. 744 

See Budget System___ 728 

See Revenue, General Provisions........ 562 

Shall execute official bonds for State______ 782 

Shall transfer Federal Water Power Act fund to public school 

fund ......... 741 

Shall transfer two and three per cent fund to public road and 

bridge fund ......... 741 

To determine prorata share of state and county of examination of 

county records______ 601 

Transfer unclaimed dividends in liquidated state bank fund to 

public school fund____ 740 

Transfer of monies received from federal government to credit 
of Royalties and Rentals Federal Mining Leases Fund to 

credit of public schools.... 809 

Warrants for payment of claims of unpaid costs and fees of jurors, 
officers and witnesses in criminal charges pending against 
Haywood Patterson, Eugene Williams, Charlie Weems, Roy 
Wright, Ozie Powell, Willie Robertson, Andy -Wright, Olen 
Montgomery and Clarence Norris........ 239 

STATE DEPARTMENT OF AGRICULTURE AND INDUSTRIES 
Appropriation . 795 

STATE DEPARTMENT OF CONSERVATION OF GAME, FISH 
AND SEAFOODS 

See Department of Conservation of Game, Fish and Seafoods..644, 796, 816 

STATE DEPARTMENT OF EDUCATION 

Annual budget. 598 

Compensation of employees........ 598 

Expenses . 598 

Organization ........... 598 

STATE DEPARTMENT OF LABOR 

Administration of State child labor law transferred to__ 766 

Advisory council created by commissioner__ 912 

Commissioner, term, salary, duties......... 912 

Created and established________ 911 

Designated ......... 791 

Duties.......... 913 

Employees, salary, duties.____ 912 

See County Board of Public Welfare........ 762 

See State Board of Public Welfare___ 762 

Transfer of administration of laws to...... 913 

STATE DOCKS COMMISSION 

Act amended giving effect to amendment to Section 93 of Consti¬ 
tution of Alabama enabling state to engage in work of internal 
improvement,, operating harbors or seaports, relating to agree¬ 
ments, seniority of employees, standard rate of pay in accord¬ 
ance with Railway Labor Act...... 821 
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STATE DOCKS COMMISSION—Continued 

Act App. July 8, 1935, not to conflict with act App. March 4, 

1931, creating State Pilotage Commission, etc._ 228 

Act prohibiting granting tax exemption repealed.. 1102 

Appointment of harbor master and deputies, bond.-. 226 

Authorized to establish a foreign trade zone at harbors and sea¬ 
ports, rules and regulations---- 1111 

Compensation and salaries of employees..... 587 

Created, members, term ...-..— 587 

Designated as state agency to maintain and operate improvements 

and facilities authorized by Act of 1927_ 587 

Discharge of harbor master, hearing before—-.-. 227 

Fees and charges of owners of vessels using inner harbor.. 227 

Governor member and ex-officio chairman.,.... 587 

Harbor master to enforce rules and regulations promulgated by.- 226 
Harbor master to perform duties and render services imposed 

upon ........—... 226 

To facilitate movements of vessels and other water craft into and 

out of harbor and Port of Mobile..... 226 

To maintain general supervision of harbor and Port of Mobile 

and vessels -.......--- 225 

To protect shipping in harbor and Port of Mobile..... 225 

To regulate position and movements of Water craft while in har¬ 
bor and Port of Mobile....-.----- 226 

To require vessels to accommodate others...1— 225 

STATE EDUCATIONAL INSTITUTIONS 

State Highway Commission authorized to construct driveways 

and walkways through grounds of.-. 774 

STATE EMPLOYMENT SERVICE 

Alabama State Employment Service.----. 964 

STATE FIRE MARSHAL 

Duties transferred to Superintendent of Insurance- 3 

Office abolished.. 3 

STATE FIRE MARSHAL EX-OFFICIO 

Duties performed by superintendent of insurance. 3 

Deputy fire marshals and clerical assistants appointed- — 3 

Location of office.- 3 

Removal of deputies, chief clerk and other employees-- 3 

Term of office.... 3 

STATE FORESTRY COMMISSION 

Administration over lands sold to state for unpaid taxes except 
as to enforcement of Sections 3096-98, Sections 3100-08, and 

Sections 3128-33, Code of 1923, Tax Commission-- 39 

Appraisal of timber on lands withdrawn as auxiliary state forests, 

privilege tax...—...-.— 1081 

Appropriation ______—..—.-... 797 

Appropriation for acquisition of lands.... 801 

Clerical assistance, compensation......-.. 39 

Contract for deferred taxation on timber; contents.—---41, 1078 

Custody of lands sold to state for unpaid taxes; exceptions.. 39 

Deferred taxation on auxiliary state forest timber, code Section 

amended _____40, 1078 

Duties ......—.-— ....38,1079 
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STATE FORESTRY COMMISSION—Continued 

Exchange of tracts of land ___—39,1078 

Federal financial cooperation.....-40,1078 

Forest wardens, duties...42,1082 

May acquire state forests and parks.......—39,1079 

Prevention of forest fires.._____ 1078 

Reforestation of cut-over lands encouraged____40,1079 

State Forestry Fund; what constitutes, code amended.. 41 

State Forester member State Planning Commission.. 871 

Tax paid on withdrawal; amount of, code amended__-. 41 

STATE FORESTRY FUND 

Fines and forfeitures_____42,1079 

Licenses and taxes separately reported......42,1079 

STATE FORESTS 

Appropriation for acquisition of lands to be developed as_ 801 

STATE GEOLOGIST 

Appropriation ......... 797 

Authorized to collect and publish data relative to water resources 1082 
Authorized to contract with federal government for cooperative 
action in collectng and publishing data relative to water re¬ 
sources ............ 1082 

Member State Planning Commission....._. 871 

STATE HEALTH DEPARTMENT 

Appropriation ..... 796 

STATE HEALTH OFFICER 

Appropriations available for maintenance of public health expended 

in accordance with budget___ 772 

Compensation, term of office.....#. 772 

Elected by State Board of Health_____ 772 

Sanatoria and tubercular hospitals for patients, act amended. 1097 

STATE HIGHWAY COMMISSION 


Act creating state department describing powers and duties, amend¬ 
ed relating to paving roadways, improving streets, highways, 
walkways upon which education or eleemosynary institutions 


front or abut, or through grounds... 773 

Application to Secretary of State to become corporation..._ 1006 

Appropriation__.798, 799 

Appropriation for acquiring toll bridges... 604 

Authority to discontinue grade crossings....— 679 

Authorized to acquire and/or free toll bridges.-. 603 

Aviation Division__ 1047 

Bidders on public improvements... 1146 

Chairman, member Bridge Corporation.... 785 

Construction of bridges destroyed_........ 603 

Construction urged of highway from Fort Benning to Panama 

City ......... 117 

Contracts for construction roads and bridges through incorporation 

composed of members of___.____-. 1007 

Dissolution of corporation organized to construct public roads 

and bridges........ 1007 

Driver’s licenses, application forms... 757 

Duties and powers of corporation for construction of public roads. 

and bridges..... 1007 

Duties with reference to gasoline excise tax fund..- 33 
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STATE HIGHWAY COMMISSION—Continued 

General faith and credit of state not pledged to payment of debts 

incurred by corporation constructing roads and bridges_ 1009 

Limitation on use of fund appropriated to corporation organized to 

construct roads and bridges-._.-.-.... 1009 

Maintenance and upkeep of toll bridges___ 603 

May condemn toll bridges.....-. 604 

May contract with municipalities and counties in paving or im¬ 
proving streets, highways, walkways upon which institutions 

front or abut, or through grounds... 773 

Membership, salary........—... 1-2 

Members may become corporation to construct public roads and 

bridges __________ 1006 

Percentage excise tax on gasoline used for corporation organized 

to construct public roads and bridges.... 1007 

Proceeds of securities issued carried in special road and bridge 

account ......*.—.... 1007 

Sales or transfers of securities invalid unless approved by Gover¬ 
nor__________ 1009 

See Bidders.......-. 1146 

See Driver’s Licenses........ 756 

Service on chairman, bonds of contractors..... 70 

Shall assist commission in locating, designing and letting con¬ 
tracts ....-------- 94 

Shall establish rules and regulations concerning operation of 

motor vehicles ____ 757 

STATE HIGHWAY PATROL 

Bond of members required-.... 761 

Chief, captains, sergeants, patrolmen, clerical assistants. 760 

Established . 760 

May be designated peace officers by Governor.. 760 

Report of collection of driver’s licenses.... 756 

Revocation of drivers license___ 756 

See Driver’s Licenses_ 756 

STATE LAND COMMISSIONER 

Action in ejectment maintained on lands bid in by state at tax 

sales _ 1112 

Authorized to contract for investigation of sales of real estate 

for taxes and bid in for state...... 916 

Compensation . 916 

Forms furnished for applications of redemption of lands.-. 1113 

May notify parties at interest in real estate sold for taxes and 

bid in for state............. 916 

Redemption of lands sold to state. 1112 

See redemption of land sold for taxes..... 369 

Shall secure redemption of property sold for taxes and bid in 

for state_ 916 

Shall secure sales of property sold for taxes and bid in for state 

subject to sale at private sale by state... 916 

STATE LICENSING BOARD FOR GENERAL CONTRACTORS 
Aggrieved parties may appeal to circuit court Montgomery county 726 

Appointed, see General Contracting..... 721 

Bond of secretary-treasurer. 722 

Compensation, members of_ 722 

Examination of applicants ........ 722 
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STATE LICENSING BOARD FOR GENERAL 
CONTRACTORS—Continued 

Oath of office filed with secretary of state-.. 721 

Record of proceedings___ 722 

Register of applicants for license... 722 

Reports to Governor..._... 725 

Revocation of license. 724 

STATE MILK BOARD FUND 

Provided . 214 

See Milk Control Board, State... 204 

STATE MILK CONTROL BOARD 

See Milk Control Board, State..... 204 

STATE PARKS 

Appropriation for acquisition of lands. 801 

STATE PILOTAGE COMMISSION 

Failure of pilots to procure license, misdemeanor... 1083 

License of pilots of vessels in and out of Bay of Mobile, act 

amended _ 1083 

STATE PRISON INSPECTOR 

Governor shall authorize state agency to discharge duties... 146 

Office abolished....... 146 

STATE REGISTRAR OF VITAL STATISTICS 

See Health, Public__________ 926 

STATE RURAL ELECTRIFICATION AUTHORITY ACT 
Act creating, amended, relating to title, organization, members, 

grants, rates—. ...___.. 736 

Agreement of state_.......______ H5 

Alabama Rural Electrification Authority___ Ill 

Authorizing creation of rural electrification authorities.. 110 

Board of directors of authority........... Ill 

Bonds of authority____ 113 

Bonds of authority not debts of state—...... 114 

By-laws board of directors of authority-.....__.. 112 

Compensation, members board_______ 112 

Consent of Public Works Board for bonds issued.. 115 

Corporate purpose of authority_________ 112 

Definitions ______________ no 

General grant of powers_____ 112 

Grant of specific powers—____ 112 

Members board not to hold other state office_"_Z_112 

Number, appointment, removal and terms of directors__ 111 

Organization of board; officers__ 111 

Rates of authority.......... 114 

Rights and remedies of bondholders__116 

Security for bonds___1_ 115 

Validity of bonds____ 114 

STATE SECONDARY AGRICULTURAL SCHOOL FUND 

Appropriation . 751 

STATE SECONDARY AGRICULTURAL SCHOOLS 

Appropriation for paying salaries teachers_ 600 
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STATE SECURITIES COMMISSION 

See Securities Commission, State.----795,862,1096 


STATE SECURITY INSURANCE FUND 

Transfer of sum from State Insurance fund.-. 782 

STATE SERVICE COMMISSION 

Appropriation ----—.—...— 796 

STATE STAFF 

Adjutant General, chief of_....... 60 

Compliance with federal requirements relating to officers.. 60 

Vacancies ....—.-...--- 63 

STATE SUPERINTENDENT OF EDUCATION 

Appropriation ~....—.... 798 

Appropriation for paying salaries teachers for remainder normal 

term 1934-35 expended by----- 600 

Appropriation for support, maintenance and development qf edu¬ 
cation, requisition ...-.-.----- 742 

Authority to recommend changes in budget system for counties 

and cities.......... 728 

Authorized to request governor to designate assistant attorney 
general as school code commissioner to revise and codify laws 

pertaining to education.......—- 1061 

Member State Planning Commission...—-- 871 

See Minimum Program Fund--—..'.. 714 

Shall estimate funds prorated to school systems.—,- T -— 728 

Special license tags for motor vehicles used for transporting 
teachers and children to and from school or used for school 

purpose at direction of__—-- 1167 

Submission by, of program -- v - 714 

Textbooks to children of first, second and third grades. 594 

STATE SURETY INSURANCE FUND 

Act providing for effective on proclamation of Governor- 783 

Administration of, through State Board of Administration- 783 

Amounts of official bonds, premiums__ 783 

Created .-...----- 782 

Funds, how invested__-,. ■-•••— 783 

Insurance against loss for defalcation, misuse or misappropriation 

of monies........ 782 

Premiums collected shall constitute trust fund- 783 

Purposes ..—........— 782 

Transfer of sum to State Securities Insurance Fund.. 783 

When shall be reimbursed-------— 783 

STATE TAX COMMISSION 

Administration over lands sold to state for unpaid taxes....39,1079 

Advise and confer with county officials---- 299 

Appeal from final assessment of tax commission. 307 

Appeal for revaluation..—----.. 304 

Appropriation . 793 

Assistants, employment of_ 297 

Assessments set aside__ 299 

Assessment set aside, notice of--- 302 

Attorney General to prosecute suits... 300 

Attorneys may be employed.-. 307 
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STATE TAX COMMISSION—Continued 

Authority of commission...... 299 

Bond of members________ 297 

Books, records, examination of_____ 306 

Consult with Governor______ 301 

Deposition of witnesses_ 301 

Direct suits_________ 299 

Documents and information to be furnished Attorney General_ 309 

Duties, powers.... 30 

Duties with reference to collection of excise tax on gasoline and 

motor fuels...... 32, 33 

Empowered to promulgate rules and regulations as to excise 

tax on oleomargarine______ 183 

Enforcement of Sections 3096-98, 3100-08, 3128-33___39, 1079 

Equalization of assessments by commission... 299 

Examination of county tax records___302 

Expenses of members and employees.—.... 298 

Expense of revaluation. 303 

Factories and plants for manufacture of pulp, paper, paper bags 
and other pulp products exempt from ad valorem taxes for 

state purposes....... 149 

Failure or refusal to produce books..—... 300 

Fees and mileage to witnesses..... 307 

Hearing on re-valuation------_ 304 

Information of tax payers_ a...... 300 

Investigate tax systems of other states.... 301 

Issued executions and writs...... 302 

License inspector counties more than 150,000 population... 659 

Members of State Tax Commission, salaries—...30, 296 

Notice of assessor of revaluation...... 304 

Notice of meeting of Board of Review-... 303 

Oath of office of members.....___.... 297 

Oath to witnesses ........ 298 

Officers of State Tax Commission...... 296 

Owners of factories and plants for manufacturing pulp products 

make application for exemption..... 149 

Persons required to furnish information...... 300 

Power and authority..... 299 

Public officials to report information.. 300 

Qualification of members..... 297 

Refusal of witness to testify. ... 300 

Required to furnish deplicate license tags.... 1100 

Require Board of Review to readjust value_ 302 

Revaluation certified by Board of Review___ 304 

Revaluation of assessments... 302 

Secretary, duties of....... 298 

Secretary of Commission, salary of___ 297 

Solicitors required to prosecute suits_____ 300 

Special counsel, employment of.... 307 

State Tax Commissioners to visit counties-.. 305 

Stationery, supplies and fixtures... 298 

Summons witnesses, records, books, etc, to be produced.. 300 

Witnesses, may summons.... 306 

Witnesses not excused..... 306 

Written report to Governor.. 301 
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STATE TEACHERS COLLEGE 

Appropriation to pay interest on indebtedness due prior to July 

1, 1933 ____-..—.- 917 

STATE TOXICOLOGIST 

Appointment, duties, salary—._... 616 

Assistants ---—.—..... 617 

Cooperate with State Veterinarian—..... 616 

Duties ------.-.....- 616 

Office and laboratory maintained at Auburn..... 616 

Office created.—-----— 616 

STATE TRAINING SCHOOL FOR GIRLS 

Appropriation ....-. 798 

STATE TREASURER 

Appropriation ......—.-. 793 

Certificates issued to hospital executives—---- 1143 

Duties with reference to warrant refunding bonds.. 28 

Member S'inking Fund Commission..._. 744 

Member State Board of Adjustment-- 1164 

Professional Engineers Fund...—... 664 

See Milk Control Board, State....—_ ....— 204 

State Milk Board Fund...... 214 

STATE TREASURY 

Shall credit excixe tax on gasoline to public road and bridge fund 33 
STATE VETERINARIAN 

State Toxicologist to cooperate with...-. 616 

STEEL TRAPS 

Hunting without permission of owner of lands....—. 816 

STOCK SALESMEN 

Bonds of, act amended...... 862 

Right of action against bonds.....—. 862 

STOCK SAVINGS BANK 

See Banking! Institutions______ 866 

STREETS 

Exemptions from working outside corporate limits of certain 

cities and from street tax within corporate limits.. 147 

State Highway Commission authorized to discontinue portion_ 679 

State Highway Commission authorized to pave highways and, 

upon which State institutions front or about___ 774 

STRUCK JURIES 

In criminal cases, counties 300,00 or more population.. 1011 

No special venire in capital felonies.. 1011 

Persons tried jointly-- 1011 

SUBSTITUTES 

See Agricultural Code of 1927, amended..... 13 

SUMMONSES AND COMPLAINTS 

In civil suits on non resident operators through Secretary of 

State as attorney or agent----- 64 
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SUNDAY AMUSEMENTS 


Lawful in cities 24,000 to 60,000 population........ 755 

Permitted cities 15,000 to 40,000 population.... .. 1095 

Prohibition or permission determined by election, certain cities.... 1095 

SUPERINTENDENT OF BANKS’ 

Authorized to furnish copies of examination to federal agencies 

as to insured institutions........ 868 

Authorized to accept examination of report by Federal Deposit 

Insurance Corporation ___ 867 

Closed banks may borrow from Federal Deposit Insurance Cor¬ 
poration ............ 869 

Duties as State Securities Commissioner imposed upon Attorney 

General . 1096 

May tender appointment as receiver or liquidator to Federal De¬ 
posit Insurance Corporation....._. 867 

Written consent to operate branch banks certain counties__ 29 

SUPERINTENDENT OF INSURANCE 

Action in revoking, suspending or refusing license to agents re- 

viewable by circuit court of Montgomery County..... 1115 

Certificate of authority issued agents writing hospital certifi¬ 
cates _ 1117 

Certificate of authority issued corporations authorized to issue hos¬ 
pital service___ 1117 

Certificate of incorporation and amendments of corporations organ¬ 
ized for furnishing hospital service filed with.__ 1157 

Duties when registering mutual aid, benefit or industrial com- 


Examination of books and accounts of county mutual fire in¬ 
surance companies, reports, license__ 654 

Examination of mutual aid, benefit or industrial companies or 

associations, expenses...___ 169 

Licensing insurance agents...... 1115 

Licensing mutual aid, benefit or industrial companies or associ- 


May issue certificates of authority to county mutual fire in¬ 
surance companies......... 654 

Mutual aid companies may obtain certificate of authority_ 171 

Perform duties State Fire Marshal...... 3 

Securities of corporations rendering hospital services deposited.... 1160 

See Mutual Aid Companies.—._________ 165 

State Fire Marshal ex-officio...... 3 

Statement of companies rendering hospital service of gross pre¬ 
miums —...... . .... 1161 

SUPREME COURT 

Appeals to in cases involving validity or violation of ordinances.... 1101 

Appointment of committee to aid in preparation of new system of 

pleading, practice and procedure in actions___ 177 

Appropriation ...... 794 

Authority given to citizens to be heard against new system of 

rules applicable to equity jurisdiction of courts... 178 

Authorized to adopt changes in new system of rules_ 177 

Bond of marshal:..._...... 236 

May adopt new system of pleading, practice and procedure in 

actions applicable to equity jurisdiction of courts of Alabama.... 177 
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SUPREME COURT—Continued 

New system of rules published in pamphlet form.— -177 

New system of rules to promote speedy determination of equity 

litigation—....... 177 

SURETY INSURANCE FUND, STATE 

See State Surety Insurance Fund..-.—-- 782 

SWIMMING POOLS 

State Board of Education and institutions authorized to borrow 
money from federal agencies for erection buildings, beautifi¬ 
cation of grounds and building swimming pools, bonds issued, 
fees from students pledged--- 1064 

TAX AGENTS 

State Tax Commission-----289-296 

TAX ASSESSORS’ 

Assessment blank......-.-. 274 

Assessment escapes, made final..... 280 

Assessment to owner unknown.....- 284 

Assessment book--—... 285 

Assessments, compensation for preparing book-- 286 

Assessors final returns---—.-.-. 284 

Assessors to enter value of property...—.. 281 

Assessors duty when collection of taxes endangered.. 288 

Assistants of---- 272 

Auctioneers, assessment of..... 289 

Board of review estimate value--- 278 

Bonds ------ —271 

Commission merchant--- 277 

Commissions and fees, maximum—---- 272 

Commissions on erroneous assessments........ 273 

Corporation, property of.._.... 279 

County taxes general, levy of___._1..... 288 

County taxes special, levy of___________ 288 

Court of county commissioners to levy general and special county 

taxes . 288 

Deceased person, property, how listed_____ 279 

Demand upon property owners for listing__ 279 

Description of real estate. 278 

Deputy assessor....__ 273 

Dockets of non-approved assessor_____ T . 282 

Duty to assess and collect ad valorem taxes on motor vehicles due 
cities and municipalities, counties 75,000 to 110,000 population, 


Earnings, maximum___ 272 

Earnings, excess_________ 272 

Election of________ 271 

Entry of tax payer--- 275 

Escape assessments, fee___ 280, 285 

Exemptions to be listed..1... 275 

Failure to make returns on demand_____ 280 

Failure to return property for taxation____ 284 

False returns...........__ 276 

Fee of assessor for increase..____ 281 
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TAX ASSESSORS—Continued 

Final abstracts..... 274 

Fire insurance listed________ 276 

Gross receipts, failure to make return of...-. 281 

In application for redemption of lands, assessments made... 1113 

Increased value, notice of... 281 

Insanes, property of. 279 

May appoint deputies_ ?73 

May employ additional help in certain counties.... 801 

Minors, property of..—....... 279 

Notice of appointment of administrators, etc.,..... 284 

Notice of visits to precincts. 274 

Oath of tax payer before making returns. 275 

Oath of tax payer after listing property.. 276 

Oath of assessors.......... 272 

Objections to assessments, hearing of______ 280 

Office to be kept open......... 274 

Owners of property failing to list...... 279 

Owner unknown_ 273 

Owner unknown, assessment.......... 284 

Partnerships, property of........ 279 

Penalty for failure to return property- 284 

Penalty for failure to make returns not remitted... 284 

Penalty for delinquents........:__ 280 

Persons to list property__________ 275 

Personal property, tax payer to value........ 277 

Plat book of city property....._ 287 

Plat book of rural property__ 287 

Plat book revision of-- 288 

Plat book, penalty for failure to prepare.. 288 

Preceding years value______ 277 

Precincts to be visited by assessor_______ 274 

Property to be listed--------- 275 

Property values to be estimated-------- 278 

Property, list of ....... 279 

Property omitted..........._... 281 

Required to arrange original assessment lists in lieu of preparing 

book of assessments_____ 895 

Real estate, how described—......... 278 

Returns made by mail....... 276 

Returns of assessor, certified_______ 284 

Salaries to assistants...... 272 

Stationery, books and blanks....... 274 

Tax commission to certify book of assessment.. 286 

Taxes, collection of endangered________ 288 

Taxes, due on escape assessment-....... 280 

Tax payer to value personal property. 277 

Term of office, assessors..-______ 271 

Trust, property held in--- 279 

Trustees to list property..... 279 

Unlisted property^---- 284 

Value preceding year-------277, 281 

Value to be estimated by agents of Tax Commission..__ ’ 278 

Value of property, assessor to enter.._____ 281 

Values increased by Board of Review...:... 281 
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TAXATION 

Act prohibiting state, State Docks Commission or other agency 

from granting exemptions, repealed..... 1102 

Action to recover coal and ore tax..... 556 

On timber, deferred, auxiliary state forests......40, 1079 

TAX COLLECTORS 

Abstract of escape assessment......... 345 

Abstracts made from assessment lists counties 54,000 to 110,000 

population, commission.............890, 993 

Allowance for remitting collections.. 337 

Assessment for escape property...... 345 

Bankrupt sales.............. 344 

Banks or trust companies appointed as depositaries... 1045 

Board of Revenue...... 335 

Bond ........ 334 

Bond, a lien on property of collector.. 334 

Bondsmen, notice to. 345 

Bondsmen, withdrawal of... 345 

Clerks, assistants, salaries....... 336 

Closing out sales........ 344 

Collection of taxes by suit when no other provision is made. 348 

Collection endangered, duty of collector____ 344 

Collections, transmission of.. 337 

Commissions . 335 

msYi’miim allowed....... 336 

Corporation shares, subject to levy_______ 341 

County Commission. 335 

County wide taxes.... 345 

County treasurer, report to.... 345 

County treasurer to report collectors failure to report_ 347 

Death of collectors_ 347 

Delinquent, personal written demand on........ 337 

Delinquent taxes, levy for_ 339 

Delinquents to pay taxes and fees.... 337 

Delinquents, demand on__ 337 

Delinquent tax payer moving to another county__ 344 

Deputy collectors—. 335 

Duty to collect ad valorem taxes on motor vehicles due cities and 
municipalities, counties 75,000 to 110,000 population, commis- 


Election of ------271,334 

Errors in assessment..... 342 

Escape assessments_____________ 345 

Escape taxes, report of... 345 

Excess earnings..... 336 

Extension of time for filing bond________ 754 

Failure to report....... 345 

Failure to make new bond_______ 345 

Fees, salaried collectors..... 335 

Fee for demand on delinquent.... 337 

Fees in garnishment—.......... 340 
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TAX COLLECTORS—Continued 

Final report of balances due by insolvents....... 

Final settlement with school treasurer...... 

Final settlement with comptroller........ 

Garnishment for taxes_____•_..... 

Garnishment in name of State............. 

Insolvents, list of_________ 

Insolvents, credited to collector.......... 

Insolvents certified to Comptroller and Tax Commission. 

Insolvent and litigated taxes disallowed..... 

Insolvents, report collection of............. 

Insolvent and litigated taxes charged to successor... 

Interest on delinquent taxes....... 

Levy on shares........... 

Lien for taxes..... 

Liability of collector for failure to act... 

Litigated taxes__________ 

May employ additional help in certain counties..... 

Mortgagee may pay tax on portion of property.... 

Municipalities, levy tax....... 

Municipalities, levies subject to same provision as state.... 

Oath............ 

Office remain open.... 

Part of taxes on parcels separately listed___ 

Payment of costs......... 

Penalty for failure collector to settle... 

Personal property, sale of, insufficient to satisfy lien.. 

Proceeds of sale... 

Purchaser may pay tax on part of property...... 

Receipt for taxes.....’ 

Removal before payment of taxes...._ 

Reports, counties, 300,000 population..... 

Report of Comptroller and Board of County Commissioners. 

Report monthly to school and county treasurer.... 

Residue of special taxes... 

Salaries of clerks......... 

Sale, fee for making...... 

Sale, no property exempt from. 

Sale, of real estate for taxes... 

Sale of personal property liable for taxes....... 

Settlement, final with county treasurer____ 

Settlement, final with Comptroller.....__ 

School, district taxes._____™. 

School treasurer, report to.......... . 

School treasurer to report collectors failure to file report.. 

Shall execute bond in duplicate, counties 300,000, premiums how 
paid______ 

Shall make weekly reports of distributions and remittances de¬ 
posited so often as to prevent, having for a period of more 

than ten days, more than $7500... 

Special taxes shown on report........ ’’ 

Special taxes to whom paid...... 

Special taxes, levy discontinued... 

Stocks in corporations, subject to levy___ _ 

Successors charged with insolvent and with litigated taxes _!. 

Tax receipt books.___ 

Tax payments on property, separately listed..... ~ 


343 
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TAX COLLECTORS—Continued 

Tax sales, proceeds of, how applied.....—. 339 

Taxes, special to whom paid....-.—. 348 

Term of office..-...—--271, 334 

Transmitting collections....... 337 

Visit precincts..—.. 335 

Writ of fieri facias on delinquent in another county--— 344 

TAX COMMISSION 

See State Tax Commission 


TAXES * 

Election for re-levy, when expired or expiring prior to October 1, 

1950, school taxes-----—.-.-. 734 

Extension of school taxes, to enable boards of education to take 

advantage of federal funds----- 734 

Extension school taxes not beyond October 1, 1965—. 734 

Revoting school taxes, election to re-levy.. 734 

TAXICAB 

Transporting passengers for hire, schedule of licenses- 1118 

TAX SALES 1 

Land bid in for state, possession immediately upon execution of 

certificate of sale by judge of probate---- 1112 

Possession of lands purchased, act amended.-... 1114 

Redemption of land sold to state at...—.. 1113 

When mortgage recorded, right of redemption.....— 1112 

TEACHERS COLLEGES 

Appropriation. 742 

TEACHERS SALARIES 

Cities 5,000 or more population may issue interest bearing warrants 

against additional school tax to pay-- 125 

TEACHER TRAINING 

Appropriation......—- 742 

TEACHER TRAINING EQUALIZATION FUND 

Appropriation_ 742 

TEETH 

Change of appearance or condition of, horses and mules prohibited- 175 


TENANCY 

Duration of, code section amended.—.— 158 

TENNESSEE VALLEY BRANCH STATION 

Appropriation_ 748 

TEXTBOOKS, FREE 

To children of first, second and third grades.... 594 

TIMBER 

See Slate Forestry Commission.--_--38,1079 

TOBACCO TAX 

Advertisement of seized goods... 536 

Appropriation for expenses. 547 

Assistants and agents, employment of..... 547 

Books, examination of- 545 

Bond for consigned stamps. 539 

Cheroots, stogies...-. 531 
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TOBACCO TAX—Continued 

Chewing tobacco—..... 532 

Cigars _________ 531 

Cigars, little............. 530 

Cigarettes ......... 531 

Common carriers to furnish statements..-.. 538 

Commodities subject to confiscation...... 535 

Confiscation, compromise............ 537 

Confiscation of unstamped products..—...... 532 

Confiscated goods procedure..... 536 

Definition of “wholesaler and jobber”, “retailer”, “Stamps”. 541 

Deliveries, report of..... 538 

Discounts allowed for handling stamps... 539 

Distributing and transporting tobacco products...__ 544 

Drop shipments.. 534 

Educational trust fund______ 547, 548 

Effective date of tax.... 548 

Exemption, repeal of___—__ 548 

Enforcement by inspection.. 538 

Examination of records of persons transporting tobacco products.... 538 

Execution issued for unpaid taxes or penalties.. 546 

Former conflicting laws repealed.. 548 

Fee for distributing tobacco products... 544 

Inspection..__.......538 

Inspectors________ 547 

Interstate business.-..._.- 533 

Interstate commerce.......... 547 

Insufficiency of evidence of purchase of. stamps.... 533 

Invoice and records to be kept..... 539 

Invoice of drop shipments........ 534 

Invoices retained for inspection....... 533 

Jobbers, reports by ........ 539 

License, revocation of.......... 543 

License schedule not affected.......... 548 

License tax measure... 530 

Lien for tax...... 543 

Lien for taxes and penalties....... 546 

Method and time of affixing stamps.... 533 

Non taxable sales. 540 

Packages of varying quantitiees__ 532 

Penalties for evading Stamp Tax trial by jury if desired. 543 

Penalty for failure to furnish invoices.... 534 

Penalty for failure to keep and preserve records. 539 

* Penalty for failure to report unstamped goods... 545 

Penalties for fraud in use or re-use of stamps. 545 

Penalties for interfering with inspection..... 538 

Penalty for non-compliance..... 533 

Penalty for operating without permit...... 544 

Penalty for receiving unstamped goods.. 548 

Penalty for violation of rules of Tax Commission.. 537 

Permit fees....... 544 

Permits not transferable...... 544 

Permit revoked ._.......... 544 

Power of Tax Commission________ 545 

Price, defined... ....... 541 

Prizes_________ 531 

Records. ........ 539 
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TOBACCO TAX—Continued 

Record of purchases__- 

Remittance for stamps-- 

Reports by wholesalers..—.. 

Report monthly to Tax Commission- 

Report receipt of unstamped products--- 

Retail or selling price--—.—.- 

Re-use of package, container, or box.——. 

Re-use of stamps---- 

Revenue collected--- 

Rules and regulations..— 

Sales not taxable__-.. 

Saving clause___-. 

Selling price---- 

Size or weight, non-standard.... 

Smoking tobacco—---- 

Stamps, how and when affixed.. 

Snuff---- 

Wholesale or retail dealer.—.. 

Wholesaler, jobbers, and retailer deferred. 


.. 533* 

.. 53£ 

.. 539 

_ 533 

-. 545 

.. 531 

... 546 

.. 545 

_ 547 

_ 537 

__ 540 

_ 548 

_ 532 

_ 532 

..531 

__532, 533 

_ 532 

.—. 533 

. 541 


TOLL BRIDGES 

Approval of Governor necessary to acquire....—. 788 

Corporation formed to free....-. 788 

Declared public utilities...-. 658 

Funds for acquiring... —788 

Inspection fees...—........658 

State Highway Department may acquire by lease or purchase and 

free from tolls.._...... 602 

Subject to regulations Public Service Commission.. 658 


TOWNS 

Annexed to cities having Firemen’s Pension and Relief Fund, 


provision........ 848 

See Board of Trustees, Firemen’s Pension and Relief Fund_ 848 

See Firemen’s Pension and Relief Fund..... 848 

See Municipalities 


TOXICOLOGIST, STATE 

See State Toxicologist......— 616 

TRADE SCHOOLS 

Appropriation..,....... 742 

TRADE ZONE 

State Docks Commission authorized to establish at harbors and 

seaports-. 1111 

TRANSPORTATION COMPANIES, REPORT OF 

Effective, date. 517 

Freight agents to report shipment of petroleum products_ 517 

Inspection and supervision fees, how measured—..... 1077 

Inspection and supervision fees in lieu of those provided under 

Sections 9732, 9733 and 9735, Code of 1923.. 1077 

Inspection and supervision fees to public service commission_ 1077 

Penalty __ 517 

Pipe Line Companies....... 516 

Reports confidential_ 517 

Right of appeals of patrons to courts..... 624 

Warehouse and transfer companies, report...1.. 516 
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TREASURER, STATE 
See State Treasurer 

TRIAL OF RIGHT OF PROPERTY 

Interpleader at law, claim suits_____ 891 

Personal property levied on may be claimed by stranger to writ_ 891 

TROUT 

Sale of, prohibited..... 1110 

TROY STATE TEACHERS COLLEGE 

Appropriation to pay interest indebtedness due prior to July 1, 

1933—..... .._..... 917 

TRUST 

Lawful to convey or devise real or personal property. 626 

Property conveyed and income not liable or subject to seizure for 

debt of child or other relation....... 626 

To receive and pay income for support of child or other relation.... 626 

TRUST COMPANIES 

Appointed as depositaries, lien or right of preference of state in 

liquidation not affected....... 1045 

Authorized to make loans pursuant to National Housing Act.___ 11 

Holding any mortgage, loan insured under National Housing Act 

entitled to retain service charge, reimbursement__ 630 

Insolvency or failure, when appointed as depositaries not a liability 

of officers_____—.... 1045 

Invest in debentures issued by Federal Housing Administrator.. 11 

Invest in mortgages insured by Federal Housing Administrator 11 

Invest in securities of National Mortgage Association__ 11 

See Banking Institutions...... 866 

TRUSTEE 

May invest funds in mortgages accepted for insurance by Federal 

Housing Administrator ..... 124 

Status of rights declarable in administration of trusts_ 777 

What securities funds may be invested ..... 65 

TRUST FUNDS 

Prescribing legal investments by fiduciaries........ 65 

TUBERCULAR HOSPITAL AND SANATORIA 

Charges for care and treatment_________ 1097 

For patients, act amended...... .. 1097 

TUSCALOOSA COUNTY 

Proposed constitutional amendment, legislature may fix, regulate 
and alter fees, commissions, allowances and salaries, including 
method and basis of compensation, charged or received by 
county officials, including right to place on salary and paying 
into treasury fees charged or collected, or consolidate any of 
offices in Calhoun and Tuscaloosa counties, validating and con¬ 
firming acts previously passed....... 1170 

TUSKEGEE INSTITUTE 

Appropriation ________ 754 

TUSKEGEE MAINTENANCE FUND 

Appropriation........ 754 
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TWO AND THREE PER CENT FUND 

Transferred to Public Road and Bridge Fund.—. 741 


UNEMPLOYMENT COMPENSATION LAW 
Acceptance of Act of Congress 


Administration, duties and powers of commission.. 

Alabama State Employment Service- 

Appropriation--—.—.. 

Bankruptcy.. : .—.- 

Contributions by employers, collection..~ 

Definitions...-.---- 

Employment required... 


Employment service account.. 

Fund--- 

Inspection of employers* record— 

Interest on tardy payments- 

Limitation of fees--- 

Payment of benefits- 


Protection or rights and benefits.—. 

Reciprocal benefit arrangements with other states.. 

Settlement of benefit claims--— 

State Employment Service- 


Unemployment Compensation commission— 
Waiver of rights void—...- 


964 
961 

964 
963 

965 
..955,965 
.... 951 

956 
.... 964 

..954, 966 
.... 963 

— 965 

965 
„ 956 

.... 965 

.... 964 

.... 959 

.... 964 

960 
965 


UNIFORM DECLARATORY JUDGMENTS ACT 

Court may refuse to enter.... 778 

Courts of record may render.....—.-.— 777 

Judgments reviewable__- 778 

Jury trials.... 778 

Parties in interest.----- 779 

Person interested in deeds, wills, or contracts may determine ques¬ 
tions of construction or validity- 778 

Petition for further relief----- 778 


UNIFORM NARCOTIC DRUG ACT 

Addicts required to take treatment for cure.. 1074 

Apothecaries may sell and dispense narcotic drugs.... 1065 

Burden of proof upon defendant_____ 1076 

Conviction of violators of.... 1072 

Criminal defendants, addicts may be committed to institution for 

treatment______1076 

Inspection by federal, state, county and municipal officers.... 1073 

License to deal in narcotic drugs_____ 1065 

Limitations on amounts of dispensing__-....1065 

Narcotic drugs forfeited and destroyed. 1072 

Obtaining narcotic drugs illegally... 1075 

Packages containing drugs labeled..... 1072 

Penalties for violation of act........ 1076 

Physicians or dentists may administer or dispense narcotic drugs.... 1065 
Provisions restricting possession of narcotics shall not apply to 

common carriers or warehousemen-.... 1072 

Public nuisances.......... 1072 

Records kept of narcotics received, administered or used.. 1072 

Revocation or suspension of license_______ 1073 

State Board of health and peace officers charged with duty of en¬ 
forcement _______ 1076 

Veterinarians may administer and dispense narcotic drugs. 1065 
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UNIFORM SYSTEM OF ACCOUNTING AND REPORTING 

Provided in all counties—........43-44 

State Comptroller to prepare forms of bookkeeping.... 44 

UNITED STATES 

Bonds heretofore issued for aiding or financing of projects by 

public body to which loans heretofore made validated_ 67 

UNIVERSITY OF ALABAMA 


Appropriation for research work for extension and improvement 

of uses of naval store products..... 950 

State board of education and institutions authorized to borrow 
money from federal agencies for building, beautification of 
grounds and building swimming pools; bonds issued, fees from 
students pledged....... 1064 

UNPLANTED CROPS 

Mortgage conveys legal title.... 202 

Mortgage conveys legal title to crops planted subsequent to execu¬ 
tion------ 202 

Mortgages on, grown in other years, contracts null and void__ 202 

UTILITIES 

Authorized to sell, lease or otherwise dispose of property to non¬ 
utilities without approval of commission_ 1 

VALIDATING ACT, THE 1935 

Bonds issued to U. S. or agency for aiding or financing of projects 

by public body to which loans heretofore made, validated... 67 

VETERANS HOSPITAL 

Joint resolution inviting federal government to construct in Ala¬ 
bama _____ 979 

VETERINARIAN, STATE 

Duties in relation to change of appearance or condition of teeth 

of horses and mules.......... 175 

VINEGAR COMPOUNDS 

Agricultural Code of 1927, packages plainly marked...__ 14 

What compounds prohibited....... 14 

VITAL STATISTICS, STATE REGISTRAR 

See Health, Public......... 926 

VOCATIONAL EDUCATION 

Appropriation ......... 742 

VOCATIONAL REHABILITATION 

Certain funds appropriated______ 870 

VOTING MACHINES 

Absentee voting.......... 682 

Adoption-----.—____ 682 

Canvass of vote and proclamation of result........ 687 

Custody of, and keys--------- 689 

Defined----- 680 

Diagrams for instruction of voters before election. 684 
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VOTING MACHINES—Continued 

Duties of election officials.... 685 

Form of ballots on......—.. 682 

Instruction and assistance for voters at polls.—...- 685 

Instruction to election officers.....—----. 684 

Instruction of voters before an election..—- 683 

Manner of voting----...—.— -. : . 686 

Not used at election at which question for incorporation of im- 


Payment of, issuance of bonds..... 682 

Preliminaries of opening polls....—-- 684 

Preparation...... 682 

Preservation of ballots and records of..—...— 689 

Provisions of recanvass of votes.—.. 689 

Requirements....—.—-- 681 

Sample ballots..—.....— 682 

Statement of canvass —...—-—-- 688 

Unofficial ballots, repair and substitution of machines-- 687 

Voting for person whose names does not appear on ballot. 686 

Voting for presidential electors... 686 

WALKATHON DANCE CONTEST 

Unlawful to promote, advertise, conduct or participate in- 179 

WALKWAYS 

State Highway Commission authorized to construct driveways and, 

through grounds of State institutions....— 774 

WARDS 

Funds payable to judge of probate, code amended-- 36 

Guardian ad litem fees...... 174 

WAREHOUSES 

Inspection of, code section amended........ 192 

Inspector of, to make reports to Commissioner of Agriculture.. 192 

WAREHOUSES, PUBLIC 

Application for permit to operate----- 20 

Commissioner to investigate upon application to operate.. 20 

Complaint against operating, commissioner to investigate.- 20 

Complaint against witnesses subpoenaed, pay and mileage. 22 

Complaint filed against operating, hearing before State Board of 

Agriculture. — 21 

Definitions.....—~--- 20 

False statements made, penalty...—..... 23 

Findings of State Board of Agriculture effective unless enjoined by 

Circuit Court of Montgomery County-- — 23 

Order not enjoined until bond given by person filing injunction.. 23 

Permit revoked, State Board of Agriculture to take charge of 

operation............. 22 

Under supervision of Commissioner of Agriculture and Industries.— 20 

WARRANT COMMISSION 

Warrant refunding bonds_____—. 27 

WARRANT REFUNDING BONDS 

Bonds executed, issued and sold by warrant commission under 

constitution and acts of Legislature designated as__ 27 

Coupons of, how numbered...... 28 
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WARRANT REFUNDING BONDS—Continued 

Destroyed after cancellation....... 29 

Entries upon books of State Treasurer of bonds destroyed.. 29 

Exchange of, fee.._...... 28 

Refunding bonds authorized to be issued to refund bonds issued 

pursuant to 1933 Act........ 118 

Registered bonds exchanged shall be accompanied by written as¬ 
signment_ 28 

Registration provided..-______ 29 

State Treasurer custodian of bonds surrendered for exchange_ 28 

See Bonds._........ 118 

WARRANTS 

See County Financial Control Act_ 804 

WATER RESOURCES 

State Geologist authorized to collect and publish data. 1082 

State Geologist authorized to contract with federal government 
for cooperative action in collecting and publishing data rela¬ 
tive to—......._. 1082 

WATER WORKS SYSTEM 

Authorized in any county, city or incorporated town, act amended.. 108 
Bonds issued...... 109 

WHITE HOUSE OF CONFEDERACY 

Appropriation. 799 

WILD BIRDS OR ANIMALS 

Conditions under which may be hunted.....__. 813 

Hunting without permission of owner of land, misdemeanor.. 813 

Licenses........ : . 813 

Non residents prohibited from catching fur bearing animals. 816 

Penalty for catching, killing or sale of. 813 

Penalty for collection of, for propagation or scientific purposes ex¬ 
cept under direction of Conservation Commissioner. 813 

Propagation or scientific permits____ 813 

Remittance of fines and forfeitures........ 819 

Traps-----------" 813 

WILLS 

Persons interested may determine question of construction, validity 778 
Persons obtaining declaration of rights..... 778 

WINE 

Election to determine sale....L........ 4.5 

WORKMEN’S COMPENSATION 

Contracts of employment....... 831 

Death compensation......•..... 838, 840 

Dependents and allowances.............. * 837 

Definitions..........842 

Employe’s notice not to accept provisions of article. 831 

Employer’s notice not to accept provisions of article__ 831 

Expenses of last sickness and burial....... . 840 

Limitations on compensation............ 841 

Medical surgical and hospital service..... 841 

Order in which total dependents take........840 

Partial dependents............... 837 
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WRESTLING MATCH 

Act allowing amended... v .----— 647 

Licenses issued patriotic organizations....-.— 647 

Revocation of licenses....-..647 

ZONING COMMISSION 

Appointed for recommending regulations and restricting segrega¬ 
tion of business, industrial and residential sections.—.— 1122 

Board of adjustment appointed, duties in regulating and restricting 

building and housing....—..-.— 1122 

Powers and records transferred to city planning commission- 1130 

Proceedings instituted to prevent unlawful building.. 1124 










